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[For  amendments  see  notes.] 

In  ConventioB,  begun  at  the  city  of 
Detroit,  on  the  second  Monday  of 
May,  in  the  year  one  thousand  eight 
hundred  and  thirty-fiTe: 

We,  the  people  of  the  territory  of 
Michigan,  as  estabhshed  by  the  act  of 
Congress  of  the  eleventh  day  of  Jan- 
uary, in  the  year  one  thousand  eight 
hundred  and  five,  in  conformity  to  the 
fifth  article  of  the  ordinance  providing 
for  the  government  of  the  territory  of 
the  United  States  north-west  of  the 
river  Ohio,  believing  that  the  time  has 
arrived  when  our  present  poHtical  con- 
dition ought  to  cease,  and  the  right  of 
self-government  be  asserted;  and  avail- 
ing ourselves  of  that  provision  of  the 
aforesaid  ordinance  of  the  Congress  of 
the  United  States,  of  the  thirteenth 
day  of  July,  one  thousand  seven  hun- 
dred and  eighty-seven,  and  the  acts  of 
Congress  passed  in  accordance  there- 
with, which  entitles  us  to  admission 
into  the  Union,  upon  a  condition 
which  has  been  fulfilled,  do,  by  our 
delegates  in  Convention  assembled, 
mutually  agree  to  form  ourselves  into 
a  free  and  independent  State,  by  the 
style  and  title  of  "  The  State  of  Mich- 
igan," and  do  ordain  and  establish  the 
following  Constitution  for  the  govern- 
ment of  the  same: 


CONSTITUTION  OF  185G. 


Amendments:   Original  text  In  brackets 
[  ];  new  portions  in  italics. 

The  People  of  the  State  of  Michigan 
do  ordain  tibis  Constitution. 


AETICLE  I. 

BOtTNDAEIEsi 

The  State  of  Michigan  consists  of 
and  has  jurisdiction  over  the  territory 
embraced  within  the  following  boun- 
daries to-wit:  Commencing  at  a  point 
on  the  eastern  boundary  line  of  the 
State  of  Indiana,  where  a  direct  line 
drawn  from  the  southern  extremity  of 
Lake  Michigan  to  the  most  northerly 
cape  of  the  Maumee  Bay,  shall  inter- 
sect the  same — said  point  being  the 
north-west  corner  of  the  State  of  Ohio, 
as  established  by  act  of  Congress  en- 
titled "an  act  to  establish  the  northerly 
boundary  line  of  the  State  of  Ohio, 
and  to  provide  for  the  admission  of  the 
State  of  Michigan  into  the  Union  upon 
the  conditions  therein  expressed,"  ap- 
proved June  fifteenths  one  thousand 
eight  hundred  and  thitty-six;  thence 
with  the  said  boundary  line  of  the 


CONSTITUTION  OF  1867. 


PREAMBLE. 
We,  the  people  of  the  State  of  Mich- 
igan, grateful  to  Almighty  God,  the 
Sovereign  Ruler  of  nations,  for  civil 
and  religious  liberty,  and  aeknowledg-"" 
ing  our  dependence  upon  Him  for  the 
continuance  thereof,  do  ordain  and  es^ 
tablish  the  following  Constitution : 


AETICLE  I. 

•BOUNDAKIES  AND  SEAT  OP  GOVERNMEOT. 

Section  1.  The  State  of  Michigan  is 
bounded  as  follows,  to-wit:  Commenc- 
ing at  a  point  on  the  eastern  boundary 
line  of  the  State  of  Indiana,  where  a 
direct  line  drawn  from  the  southern 
extremity  of  Lake  Michigan  to  the  most 
northerly  cape  of  the  Maumee  Bay,  shall 
intersect  the  same,  said  point  being  the 
north-west  comer  of  the  State  of  Ohio, 
as  established  by  an  act  of  Congress 
entitled,  "An  act  to  establish  the 
northern  boundary  line  of  the  State  of 
Ohio,  and  to  provide  for  the  admission 
of  the  State  ,of  Michigan  into  the  Union 
upon  the  conditions  thereia  expressed," 
approved  June  fifteenth,  one  thousand 
eight  hundred  and  thirty-six;  thence 
with  the  said  boundary  line  of  the  State 
of  Ohio  till  it  intersects  the  boundary 
line  between,the    IMted  States  and 
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CONSTITUTION  OP  1835. 


[See  -Art.  XII,  Sec.  9.] 


ARTICLE  I. 

1.  All  political  power  is  inherent  in 
the  people. 

2.  GoTernment  is  instituted  for  the 
protection,  security  and  benefit  of  the 
people;  and  they  hare  the  right  at  all 
times  to  alter  or  reform  the  same,  and 
to  aboHsh  one  form  of  government  and 
establish  another,  whenever  the  public 
good  requires  it, 

3.  No  man  or  set  of  men  are  entitled 
to  exclusive  or  separate  privileges.  . 

4.  Every  person  has  a  right  to  wor- 
ship Almighty  God  according  to  the 
dictates  of  his  own  conscience;  and  no 
person  can  of  right  be  compelled  to 
attend,  erect  or  support,  against  his 
will,  any  place  of  religious  worship,  or 
pay  any  tithes,  taxes  or  other  rates,  for 
the  support  of  any  minister  of  the  gos- 
pel or  teacher  of  religion. 

5.  No  money  shall  be  drawn  from 
the  treasury  for  the  benefit  of  religious 
societies,  or  theological  or  religious 
seminaries. 


CONSTITUTION  OF  1850. 


state  of  Ohio,  tiU  it  intersects  the 
boundary  line  between  the  United 
states  and  Canada,  in  Lake  Erie; 
thence  with  said  boundary  line  between 
the  United  States  and  Canada,  through 
the  Detroit  river,  Lake  Hiwon  and 
Lake  Superior,  to  a  point  where  the 
said  line  last  touches  Lake  Superior; 
thence  in  a  direct  line  through  Lake 
Superior,  to  the  mouth  of  the  Montreal 
river;  thence  through  the  middle  of 
the  main  channel  of  the  said  river 
Montreal  to  the  head  waters  thereof; 
thence  in  a  direct  line  to  the  centre  of 
the  channej  between  Middle  and  South 
Islands,  in  the  Lake  of  the  Desert; 
thence  in  a  direct  line  to  the  southern 
shore  of  Lake  Brule;  thence  along  said 
southern  shore  and  down  the  river 
Brule  to  the  main  channel  of  the  Me- 
nominee river;  thence  down  the  centre 
of  the  main  channel  of  the  same  to 
the  centre  of  the  most  usual  ship 
channel  of  the  Green  Bay  of  Lake 
Michigan;  thence  through  the  centre 
of  the  most  usual  ship  channel 
of  the  said  Bay,  to  the  middle  of 
Lake  Michigan;  thence  through  the 
middle  of  Lake  Michigan  to  the  north- 
em  boundary  of  the  State  of  Indiana, 
as  that  line  was  established  by  the  act 
of  Congress  of  the  nineteenth  of  April, 
eighteen  hundred  and  sixteen;  thence 
due  east  with  the  north  boundary  line 
of  the  said  State  of  Indiana  to  the  north- 
east comer  thereof;  and  thence  south 
with  the  eastern  boundary  line  of  Indi- 
ana to  the  place  of  beginning. 

ARTICLE  II. 

SEAT  OP   GOVERNMENT. 

Section  1.  The  seat  of  government 
shall  be  in  Lansing,  where  it  is  now  es- 
tablished. 


[See  Art.  IV,  Sec.  39.] 


CONSTITUTION  OF  1867. 


[See  Art.  IV,  Sec.  40.] 


Canada,  in  Lake  Erie;  thence  with  the 
said  boundary  line  between  the  United 
States  and  Canada  through  the  Detroit 
river.  Lake  St.  Clair,  the  St.  Clair  river. 
Lake  Hi^ron,  the  St.  Mary's  river  and 
Lake  Superior,  to  a  point  where  the 
said  line  last  touches  Lake  Superior; 
thence  in  a  direct  line  through  Lake 
Superior  to  the  mouth  of  the  Montreal 
river;  thence  through  the  middle  of 
the  main  channel  of  the  said  Montreal 
river  to  the  head  waters  thereof,  as 
marked  upon  the  survey  made  by  Cap- 
taia  Cramm,  by  authority  of  the  United 
States;  thence  in  a  direct  line  to  the 
center  of  the  channel  between  Middle 
and  South  Islands,  in  the  Lake  of  the 
l)esert;  thence  in  a  direct  line  to  the 
southern  shore  of  Lake  Brule;  thence 
along  said  southern  shore  and  down 
the  Brule  river  to  the  main  channel  of 
the  Menominee  river;  thence  down  the 
center  of  the  main  channel  of  the  same 
to  the  center  of  the  most  usual  ship 
channel  of  the  Green  Bay,  of  Lake 
Michigan;  thence  through  the  center  of 
the  most  usual  channel  of  the  said  bay 
to  the  middle  of  Lake  Michigan;  thence 
through  the  middle  of  Lake  Michigan 
to  the  northern  boundary  of  the  State 
of  Indiana,  as  that  line  was  estabKshed 
by  the  act  of  Congress,  of  the  nineteenth 
of  April,  eighteen  hundred  and  sixteen; 
thence  due  east  with  the  north  boun- 
dary line  of  the  said  State,  of  Indiana 
to  the  north-east  comer  thereof;  And 
thence  south  with  the  eastern  boundary 
line  of  Indiana  to  the  place  of  begin- 
ning. 


See.  2.  The  seat  of  government  shall 
remain  at  Lansing. 

ARTICLE  IL 

BILL  OP  EIGHTS. 

Section  1.  All  political  power  is  in- 
herent in  the  people.  Government  is 
instituted  for  tiie  protection,  security 
and  benefit  of  the  people;  and  they 
have  the  right  to  alter  or  reform  the 
same  whenever  the  pubhc  good  may 
require  it. 


Sec.  2.  Every  person  shall  be  at  lib- 
erty to  worship  God  according  to  the 
dictates  of  his  own  conscience.  No 
person  shall  be  compelled  to  attend, 
erect  or  support  any  place  of  religious 
worship,  or  pay  tithes,  taxes  or  other 
rates,  for  the  support  of  any  minister 
of  the  gospel,  or  teacher  of  religion. 

[SeeArt.V,  Sec.  31.] 
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6.  The  civil  and  religious  rights, 
privileges  and  capacities  of  no  individ- 
ual shall  be  dimiaished  or  enlarged,  on 
account  of  his  opinions  or  belief  con- 
cerning matters  of  religion. 

7.  Every  person  may  freely  spealc, 
write  and  publish  his  sentiments  on  all 
subjects,  being  responsible  for  the 
abuse  of  that  right;  and  no  law  shall 
be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In 
all  prosecutions  or  indictments  for  li- 
bels, the  truth  may  be  given  in  evi- 

■  dence  to  the  jury,  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as 
libelous  is  true,  and  was  published 
with  good  motives  and  for  justifiable 
ends,  the  party  shall  be  acquitted;  and 
the  jury  shall  have  the  right  to  deter- 
mine the  law  and  the  fact.  ' 

8.  The  person,  houses,  papers  and 
possessions  of  every  individual  shall 
be  secure  from  unreasonable  searches 
and  seizures;  and  no  warrant  to  seairch 
any  place,  or  to  seize  any  person  or 
things,  shall  issue  without  describing 
them,  noB  without  probable  cause,  sup- 
ported by  oath  or  affirmation. 

9.  The  right  of  trial  by  jury  shall 
remain  inviolate. 

10.  In  all  criminal  prosecutions,  the 
accused  shall  have  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury  of 
the  vincinage;  to  be  confronted  with 
the  witnesses  against  him;  to  have 
compulsory  process  for  obtaining  wit- 
nesses in  his  favor;  to  have  the  assist- 
ance of  counsel  for  his  defense;  and 
in  all  civil  cases,  in  which  personal 
liberty  may  be  involved,  the  trial  by 
jury  shall  not  be  refused. 

11.  No  person  shall  be  held  to  an- 
swer for  a  criminal  offense,  unless  on 
the  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  of  impeach- 
ment, or  in  cases  cognizable  by  justices 
of  the  peace,  or  arising  in  the  army  or 
mihtia  when  in  actual  service  in  time 
of  war  or  public  danger. 

12.  No  person,  for  the  same  offense, 
shall  be  twice  put  in  jeopardy  of  pun- 
ishment. All  persons  shall,  before 
conviction,  be  baUable  by  sufficient 
suretieSj  except  for  capital  offenses, 
when  the  proof  is  evident  or  the  pre- 
sumption great;  and  the  privilege  of 
the  writ  of  _  Aafteffls  oorpws  shall  not  be 
suspended,  unless  when,  in  case  of 
rebellion  or  invasion,  the  public  safety 
may  require  it. 

13.  Every  person  has  a  right  to  bear 
arms  for  the  defense  of  himself  and 
the  State. 

14.  The  military  shall,  in  all  cases 
and  at  all  times,  be  in  strict  subordi- 
nation to  the  civil  power. 

15.  No  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  the 


COSSTTTOTION  OP  1850. 


[See  Art.  IV,  Sec.  41.] 


[See  Art.  IV,  Sec.  42.] 
[See  Ai-t.  VI,  Sec.  25.] 


[See  Art.  VI,  Sec.  26.] 


[See  Art.  VI,  Sec.  27.] 
[See  Art.  VI,  Sec.  28.] 


[See  Art.  IV,  Sec.  44] 
[See  Art.  VI,  Sec.  29.] 


[See  Art.  XVIII,  Sec.  7.] 


[See  Art.  XVIII,  See.  8.] 


[See  Art.  XVIII,  Sec.  9.] 
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Sec.  3.  The  civil  and  rehgious  rights, 
privileges  and  capacities  of  no  person 
shall  be  diminished  or  enlarged,  on 
account  of  his  opinions  or  belief  con- 
cerning matters  of  religion. 

Sec.  4.  Every  person  may  freely 
speak,  write  and  publish  his  sentiments 
on  aU  subjects,  being  responsible  for 
ihe  abuse  of  tiiat  right;  and  ho  law 
shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press. 
In  all  prosecutions  for  libels,  the  truth 
may  be  given  in  evidence  to  the  jury, 
and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libelous  is  true, 
and  was  published  with  good  motives 
and  for  justifiable  ends,  the  party  shall 
be  acquitted;  and  the  jury  shall  have 
the  right  to  determine  the  law  and  the 
fact. 

[See  Art.  II,  Sec.  10.] 


[See  Art.  II,  Sec.  7.] 
[See  Art.  II,  Sec.  8.] 


[See  Art.  II,  Sec.  14.] 


[See  Art.  II,  Sees.  11  and  6.] 


[See  Art.  II,  Sec.  16.] 
[See  Art.  11,  Sec.  17.] 

[See  Art.  II,  Sec.  18.] 
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consent  of  the  owner,  nor  in  time  of 
war,  but  in  a  manner  prescribed  by 
law. 

16.  Treason  against  the  State  shall 
consist  only  in  levying  war  against 
it,  or  in  adhering  to  its  enemies,  giving 
them  aid  and  comfort.  No  person 
shall  be  "convicted  of  treason,  unless  on 
the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open 
court. 

17.  No  bill  of  attainder,,  ar-fiosi^focto 
law,  or  law  impairing  the  obligation  of 
contracts,  shall  be  passed. 

[SeeArt.  I,.Sec.  12.] 


[See  Art.  I,  Sec.  9.] 


[See  Art.  I,  Sec.  10.] 


[See  Art.  I,  Sec.  10.] 


CONSTITUTION  OF  1850. 


[SeeArtVI,  Sec.  30.] 


[See  Art.  IV,  Sec.  43.] 
[See  Art.  IV,  Sec.  44] 

[See  Aii.  IV,  Sec.  46.] 


[See  Art.  VI,  Sec.  28.] 


[See  Art.  I,  Sec.  12.] 


[See  Art.  I,  Sec.  16.] 


18.  Excessive  bail  shall  not  be  re- 
quired; excessive  fines  shall  not  be  im- 


[SeeArt.  VI,  Section  24.] 


[See  Art.  VI,  Sec.  26.] 


[See  Art.  VI,  Sec.  29.] 


[See  Ari  VI,  Sec.  30.] 


[See  Art.  VI,  Sec.  81.] 
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[See  Art.  U,  See.  12.] 


Sec.  6.  No  bill  of  attainder  or  ex 
post  facto  law,  or  law  impairing  the 
obligation  of  contracts  shall  be  passed. 

See.  6.  The  privilege  of  the  writ  of 
habeas  corpus  remains,  and  shall  not 
be  suspended  unless  in  case  of  rebeUion 
or  invasion,  the  public  safety  may 
require  it. 

Sec  7.  The  right  of  trial  by  jury 
shall  remain,  but  shall  be  deemed  to 
be  waived  in  all  civil  cases,  unless  de- 
manded by  one  of  the  parties  in  such 
manner  as  shall  be  prescribed  by  law. 
The  Legislature  may  authorize,  in  all 
civil  and  criminal  cases,  a  trial  by  jury 
of  a  less  number  than  twelve  men,  in 
all  courts  not  of  record. 

Sec  8.  In  every  criminal  prosecution, 
the  accused  shall  have  the  right  to  a 
speedy  and  pubUc  trial  by  an  impartial 
jury,  to  be  informed  of  the  accusation, 
to  be  confronted  vrith  witnesses  against 
him,  to  have  compulsory  process  for 
obtaining  witnesses  in  Ms  favor,  and 
have  the  assistance  of  counsel  for  his 
defense. 

Sec.  9.  Any  suitor  in  any  court  in 
this  State  shall  have  the  right  to  pros- 
ecute or  defend  his  suit,  either  in  his 
own  proper  person,  or  by  an  attorney 
of  his  choice. 

Sec.  10.  The  persons,  houses,  papers 
and  possessions  of  every  person  shall 
be  secure  from  unreasonable  searches 
and  seizure.  No  warrant  to  search  any 
place,  or  to  seize  any  person  or  thing, 
shall  issue  without  describing  them, 
nor  without  probable  cause,  supported 
by  oath  or  afSrmation. 

Sec.  11.  No  person,  after  acquittal 
upon  the  merits,  shall  be  tried  for  the 
same  offense.  All  persons  shall,  before 
conviction,  be  bailable  by  sufficient  sure- 
ties, except  for  murder  and  treason, 
when  the  proof  is  evident  or  the  pre- 
sumption great.. 

Sec.  12.  Treason  against  the  State 
shall  consist  only  ia  levying  war  against 
it,  or  adhering  to  its  enemies,  giving 
them  aid  and  comfort.  No  person  shall 
be  convicted  of  treason,  unless  upon 
the  testimony  of  two  vntnesses  to  the 
same  overt  act,  or  on  confession  in 
open  court. 

Sec.  13.  Excessive  bail  shall  not  be 

required;  excessive  fiaesHdiaU  not  be 
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posed;  and  cruel  and  unjust  punish- 
ment shall  not  be  inflicted. 

[See  Art.  I,  Sec.  11.] 


[See  Art.  I,  Sec.  13.] 
[See  Art,  I,  Sec.  14] 
[See  Art.  I,  Sec.  15.] 

[See  Art.  I,  Sec.  20.] 
[See  Art  XL] 


CONSTITUTION  OP  1850. 


19.  The  property  of  no  person  shall 
betaken  for  public  use,  mthout  just 
compensation  therefor. 

20.  The  people  shall  have  the  right 
freely  to  assemble  together,  to  consult 
for  tihe  common  good,  to  instruct  their 
Eepresentatives,  and  to  petition  the 
Legislature  for  redress  of  grievances. 

21.  All  acts  of  the  Legislature,  con- 
trary to  this  or  any  other  article  of 
this  Constitution,  shall  be  Yoid. 

AETICLBIL 

ELECTOES. 

1.  In  all  elections,  every  white  male 
citizen  above  the  age  of  twenty-one 
years,  having  resided  in  the  State  six 
months  next  preceding  any  election, 
shall  be  entitlej  to  vote  at  such  elec- 
tion; and  every  white  male  inhabitant 
of  the  age  aforesaid,  who  may  be  a 
resident  of  this  State  at  the  time  of  the 
signing  of  this  Constitution,  shall  have 
the  right  of  voting  as  aforesaid;  but 
no  sudt  citizen  or  inhabitant  shall  be 
^entitled  to  vote  except  in  the  district. 


[See  Art.  Vi,  Sec.  32.] 


[See  Art.  VI,  Sec.  83.] 


[See  Art.  XVIII,  Sec.  7.] 
[See  Art  XVIII,  Sec.  8.] 
[See  Art  XVIII,  Sec.  9.] 

[See  Art  XVIII,  See.  10.] 

[See  Art  XVIII,  Sec.  11.] 
[See  Art  XVIH,  Sec.  13.] 

[See  Art  XVIH,  Sec.  14] 
[See  Art  XVin,  Sec.  10.] 


[See  Art..  VII,  Sec.  1.] 
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imposed;  cruel  or  unusual  punishments 
shall  not  be  inflicted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

Sec.  14  No  person  shall  be  compell- 
ed, in  any  criminal  case,  to  be  a  wit- 
ness against  himself,  or  be  deprived  of 
life,  Uberty  or  property,  without  due 
process  of  law. 

Sec.  15.  No  person  shall  be  impris- 
oned for  debt  arising  out  of  or  founded 
on  contract,  express  or  implied,  except 
in  case  of  fraud,  or  breach  of  trust,  or 
of  promise  to  marry,  or  of  moneys  col- 
lected by  pubUc  officers,  or  in  any  pro- 
fessional employment.  No  person  shall 
be  imprisoned  for  a  military  fine  in 
time  of  peace. 

Sec.  16.  Every  person  has  a  right  to 
bear  arms  for  the  common  defense. 

Sec,  17.  The  military  shall  be  in 
strict  subordination  to  the  civil  power. 

Sec.  18.  No  soldier  shall  in  time  of 
peace,  be  quartered  in  any  house  with- 
out the  consent  of  the  owner  or  occu- 
pant, nor  in  time  of  war,;  except  in  a 
manner  prescribed  by  law. 

Sec.  19.  The  people  have  the  right 
peaceably  to  assemble  together,  to  con- 
sult for  the  common  good,  to  instruct 
their  Representatives,  and  to  petition 
the  Legislature  for  redress  of  grievan- 
ces. 

Sec.  20.  Neither  slavery  nor  involun- 
tary servitude,  unless  for  the  punish- 
ment of  crime,  shall  ever  be  tolerated 
in  this  State. 

Sec.  21.  Aliens  who  are,  or  may  here- 
after become  lonafide  residents  of  this 
State,  shall  enjoy  the  same  rights  ia 
respect  to  the  possession,  enjoyment 
and  inheritance  of  property  as  native 
bom  citizens. 

Sec,  22.  Private  property  shall  not  be 
taten  for  pubUcuse  vrithout  compensa- 
tion. 

[See  Art  n.  Sea  19.] 


ARTICLE  ni. 

ELECTIVE    PBANCmSE. 

Section  1.  In  all  elections  every  pei*- 
son  of  the  age  of  twenty-one  years, 
who  shall  have  resided  in  this  State 
three  months,  and  in  the  township  or 
ward  in  which  he  offers  to  vote  ten  days 
next  preceding  an  election,  belonging 
to  either  of  the  following  classes,  shall 
be  an  dector  and  entitled  to  vote: 

First.  Every  male  citizen  of  the 
United  States. 

Second.  Every  male  inhabitaM  of 
this  State,  who  shall  have  resided  in 
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county  or  township  in  which  he  shall 
actually  reside  at  the  time  of  such 
electioiu* 


2.  All  -votes  shall  be  given  by  ballot, 
except  for  such  towndiip  officers  as 
may,  by  law,  be  directed  to  be  other- 
wise chosen. 

3.  Electors  shall,  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace, 
be  privUeged  from  arrest  during  their 
attendance  at  elections,  and  in  going 
to  and  returning  from  the  same. 

4.  No  elector  shall  be  obliged  to  do 
military  duty  on  the  days  of  election, 
except  in  time  of  war  or  public  danger. 


5.  No  person  shall  be  deemed  to 

have  lost  his  residence  in  this  State, 

'by reason  of  his  absence  on  business 

of  the  United  States,  or  of  this  State. 


6.  No  soldier,  seaman  of  marine,  in 
the  army  or  navy  of  the  United  States, 
shall  be  deemed  a  resident  of  this  State, 
in  consequence  of  being  stationed  in 
any  military  or  naval  place  within  the 
same. 


*The  following  amondment  to  the  Constitutioa  was 
proposed  by  the  Legislature  of  1838,  referred  to  the  Leg- 
islature of  1839,  agreed  to  in  1839  by  two-thirds  of  all  the 
members  elected  to  each  Hquse,  submitted  to  the  people 
and  approved  and  ratified  at  an  election  held  in  Novem- 
bor,1889:  .,  ,         ,     , 

That  so  much  of  the  first  section  of  the  second  article  of 
the  Constitution,  as  prescribes  the  place  in  which  an  elec- 
tor may  vote,  and  which  is  in  these  words,  to  wit:  *'  dis- 
trict, county  or  township,"  be  abolished,  and  that  the 
following  he  substituted  in  place  thereof,  to  wit:  "town- 
ship or  ward." 


CONSTITUTION  OF  1860. 


[See  Art.  VII,  Amendment  to  Sec.  1.] 


[See  Art.  Vn,  Sec.  2.] 
[Sea  Art.  VII,  Sec.  3.J 

[See  Art.  VH,  Sec.  4] 
[See  Art.  VII,  Sec.  5.] 


[See  Art.  VII,  Sec.  6.] 
[See  Art.  VII,  Sec.  7.] 


[See  Ari-  VII,  Sec.  8.] 
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the  United  States  two  years  and  six 
months,  and  declared  his  iiitention  to 
become  a  citizen  of  the  United  States, 
pursuant  to  the  laws  *  thereof,  six 
months  preceding  an  election. 

Third.  Every  male  inhabitant  resid- 
ing in  this  State  on  the  twenty-fourth 
day  of  June,  one  thousand  eight  hun- 
dred and  thirty-five. 

Sec.  2.  In  time  of  war,  insurrection 
or  rebellion,  the  right  to  vote  at  such 
place  and  iu  such  manner  as  shall  be 
prescribed  by  law,  shall  be  enjoyed  by 
all  persons  otherwise  entitled  thereto, 
who  may  be  in  the  actual  military  or 
naval  service  of  the  United  States,  or  of 
this  State:  Provided,  Their  votes  shall 
be  made  to  apply  to  the  township  or 
ward  in  which  they  are  residents. 

Sec.  3.  All  elections  shall  be  by  bal- 
lot, except  of  such  township  officers  as 
may  be  authorized  by  law  to  be  other- 
wise chosen. 

Sec.  4.  Every  elector,  in  all  cases 
except  treason,  felony,  misdemeanor 
or  breach  of  the  peace,' shall  be  privi- 
leged from  arrest  during  his  attendance 
at  election,  and  in  going  to  and  return- 
ing from  the  same. 

Sec.  5.  No  elector  shall  be  obliged 
to  attend  court  as  a  suitor  or  witness 
on  the  day  of  election,  or  to  do  military 
duty  thereon  except  in  time  of  war  or 
public  danger. 

Sec.  6.  No  elector  shall  be  deemed 
to  have  gained  or  lost  his  residence  by 
reason  of  absence  therefrom  in  the 
service  of  the  United  States  or  of  this 
State,  nor  while  engaged  ia  the  navi- 
gation of  the  waters  of  this  State  or  of 
the  United  States,  or  of  the  high  seas, 
nor  while  a  student  at  any  seminary 
of  learning,  nor  while  kept  at  any 
alms-house  or  other  teylum  at  pnblic 
expense,  nor  while  confined  in  any 
public  prison. 

Sec  7.  Laws  may  be  passed  to  pre-^ 
serve  the  purity  of  elections,  and  guard 
against  the,  abuges  of  the  elective  fran- 
chise. 

Sec.  8.  No  soldier,  seamafl.  or  marine 
in  the  army  pr  navy  of  the  Umied 
States  shall  be  deemed  a  resident  of 
this  State,  in  consequence  of  being 
stationed  in  any  military  or  naval 
place  within  the  same. 

Sec.  9.  No  idiot  or  insane  person 
shall  be  entitled  to  the  privileges  of 
am  elector. 

Sec.  10.  Any  inhabitant  of  this  State, 
who  may  be  hereafter, engaged  in  a 
duel,  shall  be  disqualified  from  holding 
any  ,  office  and  from  yoting  at  any 
election. 

Sec.,,  11.  The  Legislature  may  au- 
thorize townships  to  hold  their  elec- 
tions within  the  corporate  limits  of 
adjoining  cities. 
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CONSTITUTION  OF  1835. 


ARTICLE  III. 

DIVISION  OF  THE  POWEKS  OF  GOVERNMENT. 

1.  The  powers  of  the  goYernment 
shall  be  divided  into  three  distinct  de- 
partments: the  legislative,  the  executive 
and  the  judicial;  and  one  department 
shall  never  exercise  the  powers  of 
another,  eecept  in  such  cases  as  are 
expressly  provided  for  in  this  Consti- 
tution. 


ARTICLE  ly. 

LEGISLA'i;iyE  DEPARTMENT. 

1.  The  legislative  power  shall  be 
vested  in  a  Senate  and  House  of  Eep- 
resentatives. 

2.  The  number  of  members  of  the 
House  of  Eepresentatives  shall  never 
be  less  than  forty-eight,  nor  more  than 
one  hundred;  and  the  Senate  shall,  at 
all  times,  equal  in  number  one-third  of 
the  House  of  Representatives,  as  near 
as  may  be. 

[See  Art.  IV,  Sec.  5.] 


[See  Art.  lY,  Sections  2  and  4.] 


CONSTITOTION  OF  1850. 


ARTICLE  III. 

DIVISION  OP  THE  POWERS  OP  GOVERNMENT. 

Section  1.  The  powers  of  govern- 
ment are  divided  into  three  depart- 
ments: legislative,  executive  and  ju- 
dicial. 

Sec.  2.  No  person  belonging  to  one 
department  shall  exercise  the  powers 
properly  belonging  to  another,  except 
in  the  cases  expressly  provided  in  this 
Constitution. 

ARTICLE  IV. 

LEGISLATIVE  DEPARTMENT. 

Section  1.  The  legislative  power  is 
vested  in  a  Senate  and  House  of  Eep- 
resentatives. 

Sec.  2.  The  Senate  shall  consist  of 
thirty-two  members.  Senators  shall 
be  elected  for  two  years,  and  by  single 
districts.  Such  districts  shall  be  num- 
bered from  one  to  thirty-two  inclusive; 
each  of  which  shall  choose  one  Senator. 
No  county  shall  be  divided  in  the  form- 
ation of  Senate  districts,  except  such 
county  shall  be  equitably  entitled  to 
two  or  more  Senators. 


Sec.  3.  The  House  of  Eepresenta- 
tives shall  consist  of  not  less  than 
sixty-four,  nor  more  than  one  hundred 
members.  Representatives  shall  be 
chosen  for  two  years,  and  by  single 
districts.  Each  representative  district 
shall  contain,  as  nearly  as  may  be,  an 
equal  number  of  white  inhabitants,  and 
civilized  persons  of  Indian  descent  not 
members  of  any  tribe,  and  shall  con- 
sist of  convenient  and  contiguous  ter- 
ritory. But  no  township  or  city  shall 
be  divided  in  the  formation  of  a  repre- 
sentative district.  When  any  township 
or  city  shall  contain  a  population 
which  entitles  it  to  more  than  one 
Eepresentative,  then  such  township  or 
city  shall  elect  by  general  ticket  the 
number  of  Representatives  to  which  it 
is  entitled.  Each  county  hereafter  or- 
ganized, with  such  territory  as  may  be 
attached  thereto,  shall  be  entitled  to  a 
separate  Eepresentative  when  it  has 
attained  a  population  equal  to  a  moiety 
of  the  ratio  of  representation.  Bi 
every  county  entitled  to  more  than  one 
Eepresentative,  the  board  of  supervi- 
sors shall  assemble  at  such  time  and 
place  as  the  Legislature  shall  prescribe, 
and  divide  the  same  into  representa- 
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ARTICLE  IV. 

DIVISION  OP  THE  POWERS  OP  GOVERNMENT. 

Section  1. -The  powers  of  govern- 
ment are  divided  into  three  depart- 
ments: Legislative,  Executive  and 
Judicial. 

Sec.  2.  Neither  department  shall 
ever  exercise  the  powers  belonging  to 
another,  except  in  cases  expressly  pro- 
vided for  in  this  Constitution. 


ARTICLE  V. 

LLGISLATIVE  DEPARTMENT. 

Section  1.  The  legislative  power  is 
vested  in  a  Senate  and  House  of  Eep- 
resentatives. 

Sec.  2.  The  Senate  shall  consist  of 
thirty-two  members.  Btit  after  the 
year  1870,  the  Legislature  may  increase 
the  number  to  thirty-three,  by  author- 
izing the  election  of  two  Senators  in 
that  portion  of  the  State  now  included 
within  the  limits  of  the  Thirty-Second 
Senatorial  District.  Senators  jshalLbe 
elected  for  four  years,  and  by  single 
districts.  At  the  first  election  after  the 
adoption  of  this  Constitution,  Senators 
in  the  odd  numbered  districts  shall  be 
elected  for  two  years,  and  in  the  even 
numbered  districtc  for  four  yeiars.  Such 
districts  shall  be  numbered  from  one 
to  thirty-three  inclusive,  eaitsh  of  which 
shall  choose  one  Senator.  No  couitty 
shall  be  divided  in  the  fbradaUon  of 
Senate  districts,  unless  such  county 
shall  be  equitably  entitled  to  two  or 
more  Senators. 

Sec.  3.  The  House  of  Eepresentatives 
shall  consist  of  not  more  than  one  hun- 
dred and  ten  nienibers.  Eepresenta- 
tives shall  be  chosen  for  two  years,  and 
by  single  districts.  Each  representa- 
tive district  shall  contain,  as  nearly  as 
may  be,  a,n  equal  number  of  inhabi- 
tants, and  shall  consist  of  convenient 
and  contiguous  territory;  but  every 
organized  county  containing  a  popu- 
lation of  not  less  than  four  thousand, 
and  every  two  or  more  contiguous  or- 
ganized counties,  containing  a  like  pop- 
ulation, shall  Qonstitute  a  representative 
district,  and  be  entitled  to  one  Eepre- 
sentative. In  every  county  entitled  to 
more  than  one  Eepresentative,  the 
bbard  of  supervisors  shall  assemble  at 
such  time  and  place  as  may  be  pro- 
vided by  law,  and  divide  the  same  into 
representative  districts,  equal  to  the 
number  of  Eepresentatives  to  which 
such  county  is  entitled  by  law,  and 
shall  cause  to  be  filed  in  the  offices  of 
the  Secretary  of  State  and  derb  of 
Such  county,  a  description  of  such 
representative  districts,  specifying  the 
number  of  each  distxict,  ajid  the  pop- 
ulation thereof,  according  to  the  last 
enumeration. 
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3.  The  Legislature  shall  provide  by 
law  for  an  enumeration  of  the  inhab- 
itants of  this  State  in  the  years  eighteen 
hundred  and  thirty-seven,  and  eighteen 
hundred  and  forty-five,  and  every  ten 
years  after  the  said  last  mentioned 
time;  and  at  their  first  session  after 
each  enumeration  so  made  as  afore- 
said, and  also  after  each  enumeration 
made  by  the  authority  of  the  United 
State3,  the  Legislature  shall  apportion 
anew  the  Eepresentatives  and  Senators 
among  the  several  counties  and  dis- 
tricts according  to  the  number  of  white 
inhabitants. 

[See  Art.  IV,  Sec.  6.] 


4.  The  Eepresentatives  shall  be  cho 
sen  annually  on  the  first  Monday*  of 
November,  and  on  the  following  day, 
by  the  electors  of  the  several  counties 
or  districts  into  which  the  State  shall 
be  divided  for  that  purpose.  Each  or- 
ganized county  shall  be  entitled  to  at 
least  one  Eepresentative;  but  no"  county 
hereafter  organized  shall  be  entitled  to 
a  separate  representative,  until  it  shall 
have  attained  a  population  equal  to 
the  ratio  of  representation  hereafter 
established. 

5.  The  Senators  shall  be  chosen  for 
two  years,  at  the  same  time  and  in 
the  same  manner  as  the  Eepresenta- 
tives are  required  to  be  chosen.  At 
the  first  session  of  the  Legislature 
under  this  Constitution,  they  shall  be 
divided  by  lot  from  their  respective 
districts,  as  near  as  may  be,  into  two 
equal  classes;  the  seats  of  the  Senators 
of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  first  year,  and  of  the 
second  class  at  the  expiration  of  the 
second  year,  so  that  one-half  thereof, 
as  nearly  as  may  be,  shall  be  chosen 
annually  thereafter. 

6.  The  State  shall  be  divided,  at 
each  new  apportionment,  into  a  num- 


»Ihe  following  amendment  was  proposed  in  1843,  re- 
ferred to  the  next  Legislature,  agreed  to  in  1844  by 
two-thirds  of  all  the  members  elected  to  eacb  House, 
submitted  to  the  people,  and  ratified  and  approved  at 
the  election  in  November,  1844: 

Stribeout  of  section  four  of  article  four,  the  words 
"on  the  first  Monday  in  November  and  the  following 
day,"  and  insert  the  words  * '  on  the  first  Tuesday,"  so 
that  said  section  will  read: 

The  representatives  shall  be  chosen  annually  on  the 
flrstTuesday  of  November, ty  the  electors  of  the  sev- 
eral counties  or  districts  Into  which  the  State  shall  be 
divided  for  that  purpose. 
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tive  districts,  equal  to  the  number  of 
Eepresentatives  to  which  such  county 
is  entitled  by  law,  and  shall  cause  to 
be  filed  in  the  ofSce  of  the  Secretary  of 
State  and  clerk  of  such  county,  a  de- 
scription of  such  representative  dis- 
tricts, specifying  the  number  of  each 
district,  and  the  population  thereof, 
according  to  the  last  preceding  enu- 
meration. 

Sec.  4.  The  Legislature  shall  provide 
by  law  for  an  enumeration  of  the  in- 
habitants in  the  year  eighteen  hun- 
dred and  fifty-four,  and  every  ten  years 
thereafter;  and  at  the  first  session  after 
each  enumeration  so  made,  and  also  at 
the  first  session  after  each  enumera- 
tion by  the  authority  of  the  United 
States,  the  Legislatui-e  shall  re-arrange 
the  Senate  districts,  and  apportion 
anew  the  Eepresentatives  among  the 
coimties  and  districts,  according  to  the 
number  of  white  inhabitants  and  civil- 
ized persons  of  Indian  descent,  not 
members  of  any  tribe.  Each  appor- 
tionment, and  the  division  into  repre- 
sentative districts  by  any  board  of  su- 
pervisors shall  remain  unaltered  until 
the  return  of  another  enumeration. 

[See  Art.  IV,  Sec.  3.] 


[See  Art.  IV,  See.  2.] 
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'[See  Art.  IV,  Sec.  4.] 


Sec.  4.  The  Legislature  shall  provide 
by  law  for  an  enumeration  of  the  in- 
habitants in  the  year  eighteen  hundred 
and  seventy-five,  and  every  ten  years 
thereafter;  and  at  the  first  session 
after  each  enumeration  so  made,  and 
also  at  the  first  session  after  each 
enumeration  by  the  authority  of  the 
United  States,  the  Legislature  shall 
re -arrange  the  Senate  districts,  and 
apportion  anew  the  Eepresentatives 
among  the  counties  and  districts,  ac- 
cording, to  the  number  of  inhabitants. 
But  no  re-arrangement  of  Senate  dis- 
tricts shall  vacate  the  seat  of  any  Sena- 
tor. Each  apportionment,  and  the  di- 
vision into  representative  districts  by 
any  board  of  supervisors,  shall  remain 
unaltered  until  the  return  of  another 
enumeration. 

[See  Art.  V,  Sec.  3.] 


[See  Art.  V,  See.  2.J 


[See  Art.  V,  Sec.  4.J 
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CONSTITUTION  OF  1835. 


ber  of  not  less  than  four,  nor  more  than 
eight  senatorial  districts,  to  be  always 
composed  of  contiguous  territory,  so 
that  each  district  shall  elect  an  equal 
number  of  Senators  annually,  as  nearly 
as  may  be;  and  no  county  shall  be  di- 
vided in  the  formation  of  such  districts. 
7.  Senators  and  Eepresentatives 
shall  be  citizens  of  the  United  States, 
and  be  qualified  electors  in  the  respec- 
tive counties  and  districts  which  they 
represent;  and  a  removal  from  their 
respective  counties  or  districts  shall  be 
deemed  a  vacation  of  their  seats. 


CONSTITUTION  OP  1850. 


8.  No "  person  holding  any  office 
under  the  United  States,  or  of  this 
State,  officers  of  the  militia,  justices  of 
the  peace,  associate  judges  of  the  cir- 
cuit and  county  courts,  and  postmas- 
ters excepted,  shall  be  eligible  to  either 
House  of  the  Legislature. 


9.  Senators  and  Eepresentatives 
shall,  in  all  cases  except  treason,  felony 
or  breach  of  the  peace,  be  privileged 
from  arrest,  nor  shall  they  be  subject 
to  any  civil  process,  during  the  session 
of  the  Legislature,  nor  for  fifteen  days 
next  before  the  commencement  and 
after  the  termination  of  each  session. 


[See  Art.  IV,  Sec.  21.J 

10.  A  majority  of  each  House  shall 
constitute  a  quorum  to  do  business; 
but  a  similar  number  may  adjourn  from 
day  to  day,  and  may  compel  the  at- 
tendance of  absent  members,  in  such 
manner  and  under  such  penalties  as 
each  House  may  provide.  Each  House 
shall  elect  its  own  officers. 

11.  Each  House  shall  determine  the 
rules  of  its  proceedings,  and  judge  of 
the  qualifications,  elections  and  returns 
of  its  own  members;  and  may,  with  the 
concurrence  of  two-thirds  of  aU  the 
members  elected,  expel  a  member;  but 
no  member  shall  be  expelled  a  second 
time  for  the  same  cause,  nor  for  any 
cause  known  to  his  constituents  ante- 
cedent to  his  election.  . 


Sec.  5.  Senators  and  Eepresentatives 
shall  be  citizens  of  the  United  States, 
and  qualified  electors  in  the  respective 
counties  and  districts  which  they  rep- 
resent. A  removal  from  their  respec- 
tive counties  or  districts  shall  be 
deemed  a  vacation  of  their  office. 


CONSTITUTION  OF  1867. 


Sec.  6.  No  person  holding  any  of- 
fice under  the  United  States,  [or  this 
State,]  or  any  county  office,  except  no- 
taries public,  officers  of  the  militia,  and 
officers  elected  by  townships,  shall  be 
eligible  to  or  have  a  seat  in  either 
House  of  the  Legislature,  and  all  votes 
given  for  any  such  person  shall  be  void. 


Sec.  7.  Senators  and  Eepresentatives 
shall  in  all  cases,  except  treason,  felony 
or  breach  of  the  peace,  be  privileged 
from  arrest.  They  shall  not  be  subject 
to  any  civil  process  during  the  session 
of  the  Legislature,  or  for  fifteen  days 
next  before  the  commencement  and 
after  the  termination  of  each  session; 
they  shall  not  be  questioned  in  any 
other  place  for  any  speech  in  either 
House. 

[See  Art.  IV,  Sees.  33  and  32.] 

Sec.  8.  A  majority  of  each  House 
shall  constitute  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  at- 
tendance of  absent  members  in  such 
manner,  and  under  such  penalties  as 
each  House  may  prescribe. 

Sec.  9.  Each  House  shall  choose  its 
own  officers,  determine  the  rules  of  its 
proceedings,  and  judge  of  the  qualifi- 
cations, elections  and  returns  of  its 
members,  and  may,  with  the  concur- 
rence of  two-thirds  of  all  the  members 
elected,  expel  a  member.  No  member 
shall  be  expelled  a  second  time  for  the 
same  cause;  nor  for  any  cause 
known  to  his  constituents  antecedent 


Sec.  5.  Every  Senator  and  Eepre- 
sentative  shall  be  a  citizen  of  the  Uni- 
ted States,  and  a  qualified  elector  of 
the  district  he  represents.  A  removal 
from  his  district  shall  be  deemed  a  va- 
cation of  his  office.  No  Senator  or 
Eepresentative  shall,  during  the  time 
for  which  he  may  have  been  elected, 
be  eligible  to  any  office,  which  shall 
have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased  by 
the  Legislature  during  such  term;  nor 
shall  he  be  interested,  directly  or 
indirectly,  in  any  contract  with  the 
State,  or  any  county  thereof,  author- 
ized by  any  law  passed  during  said 
term. 

Sec.  6.  No  person  holding  any  elec- 
tive State  office,  except  that  of  regent 
of  the  University,  or  member  of  the 
board  of  Education,  and  no  person 
holding  the  office  of  probate  judge, 
county  clerk,  register  of  deeds,  county 
treasurer,  sheriff,  coimty  superintend- 
ent of  schools,  prosecuting  attorney, 
or  any  office  to  which  he  was  appointed 
by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent 
of  the  Senate,  shall  be  allowed  to  take 
or  hold  a  seat  in  either  House  of  the 
Legislature. 

Sec.  7.  Senators  and  Eepresentatives 
shall  not  be  subject  to  any  civil  process 
during  the  session  of  the  Legislature, 
or  for  fifteen  days  next  before  the 
commencement  and  after  the  termina- 
tion of  each  session;  they  shall  not  be 
questioned  in  any  other  place  for  any 
speech  in  either  House. 


Sec.  8.  See  end  of  Schedule. 
[See  Art.  V,  Sec.  10.] 


Sec.  9.  Each  House  shall  choose  its 
own  officers,  except  as  otherwise  pro- 
vided in  this  Constitution;  determine 
the  rules  of  its  proceedings,  and  judge 
of  ihe  qualifications,  elections  and  re- 
turns of  its  members,  and  may,  with 
the  concurrence  of  two-thirds  of  all  the 
merabers  elected,  expel  a  member. 
The  reasons  for  such  expulsion  shall 
be  entered  upon  the  journal,  with  thie 
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[See  Art.  IV,  Sec.  10.] 


fSeo  Art.  IV,  Soc.  18.] 


12.  Each  House  shall  keep  a  journal 
of  its  proceedhigs,  and  publish  the 
same,  except  such  parts  as  may  require 
secrecy;  and  the  yeas  and  nays  of  the 
members  of  either  House,  en  any 
question,  shall,  at  the  request  of  one- 
fifth  of  the  members  present,  be  en- 
tered on  the  journal.  Any  member  of 
either  House  shall  have  the  liberty  to 
dissent  from,  and  protest  against,  any 
actor  resolution  which  he  may  think 
injurious  to  the  public  or  an  individual, 
and  have  the  reason  of  his  dissent  en- 
tered on  the  journal 

13.  In  all  elections  by  either  or  both 
Houses,  the  vote  shall  be  given  viva 
voce;  and  all  votes  on  nominations 
made  to  the  Senate  shall  be  taken  by 


to  his  election;  the  reason  for  such 
expulsion  shall  be  entered  upon  the 
journal,  with  the  names  of  the  mem- 
bers voting  on  the  question. 

[See  Art.  IV,  Sec.  8.] 


[See  Art.  IV,  Sees.  15  and  16.] 


[See  Art  IV,  Sec.  17.] 


[See  Art.  IV,  Sec.  29.] 


Sec.  10.  Each  House  shall  keep  a 
journal  of  its  proceedings,  and  publish 
the  same,  except  such  parts  as  may  re- 
quire secrecy.  The  yeas  and  nays  of 
the  members  of  either  House,  on  any 
question,  shall  be  entered  on  the  jour- 
nal at  the  request  of  one-fifth  of  the 
members  elected.  Any  member  of 
either  House  may  dissent  from  and 
protest  against  any  act,  proceeding  or 
resolution  which  he  may  deem  injuri- 
ous to  any  person  or  the  pubUc,  and 
have  the  reason  of  his  dissent  entered 
on  the  journal. 

Sec.  11.  In  all  elections  by  either 
House,:  or  in  joint  convention,  the  votes 
shall  be  given  viva  voce.  All  votes  on 
noiaiuatioijs  to  the  Senate,  shall  be 
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names  of  the  members  voting  on,  the 
question.  No  member  shall  be  ex- 
pelled a  second  time  for  the  same 
cause;  nor  for  any  cause  known  to  his 
constituents  antecedent  to  his  election. 

Sec.  10.  A  majority  of  each  House 
shall  constitute  a  quorum  to  do  busi- 
ness; but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  compel  the 
attendance  of  absent  members,  in  such 
manner  and  under  such  penalties  as 
each  House  may  prescribe. 

Sec.  11.  The  compensation  of  the 
members  of  the  Legislature  during  the 
session  thereof,  shall  be  four  dollars  per 
day,  for  actual  attendance.  When  con- 
vened in  extra  session  they  shall  legis- 
late on  no  other  subjects  than  those 
expressly  stated  in  the  Governor's 
proclamation,  or  submitted  to  them 
by  special  message.  They  shall  be  en- 
titled to  ten  cents,  and  no  more,  for 
every  mile  actually  traveled,  going  to 
and  returning  from  the  place  of  meet- 
ing, on  the  usually  traveled  route,  and 
for  stationery,  postage  and  newspapers 
not  exceeding  fifteen  dollars  for  each 
member  during  any  session.  Each 
member  shall  be  entitled  to  one  copy  of 
the  laws,  journals  and  documents  of 
the  Legislature  of  which  he  was  a 
member;  but  shall  not  receive  at  the 
expense  of  the  State,  books,  newspa- 
pers, or  other  perquisites  of  office, 
not  expressly  authorized  by  this  Con- 
stitution. • 

Sec.  12.  The  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of 
Kepresentatives  shall  each  be  entitled 
to  six  dollars  per  diem  compensation, 
and  the  same  mileage  as  members  of 
the  Legislature,  and  no  more. 

Sec.  13.  In  case  of  a  contested  elec- 
tion, each  House  shall  determine  the 
amount  of  per  diem  conipensation  and 
mileage  to  be  received  by  each  contest- 
ant, but  the  per  diem  compensation 
allowed  to  both  parties,  shall  not  exceed 
the  sum  of  four  dollars  per  day. 

Sec.  14.  Each  House  shall  keep  a 
journal  of  its  proceedings,  and  publish 
the  same,  except  such  parts  as  may  re- 
quire secrecy.  The  yeas  and  nays  of 
the  members  of  either  House  on  any 
question  shall  be  taken  at  the  request  of 
one-fifth  of  the  members  elected.  Any 
member  of  either  House  may  dissent 
from  and  protest  against  any  act,  pro- 
ceeding or  resolution  which  he  may 
deem  injurious  to  any  person  or  the 
pubUc,  and  have  the  reason  of  his  dis- 
sent entered  on  the  journal. 

Sec.  15.  In  all  elections  by  either 
House,  or  in  joint  convention,  the  votes 
shall  be  given  viva  voce.  ■  All  votes  on 
nominations  to  the   Senate  shall  be 
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yeas  and  nays,  and  publislied  -vntii  the 
journal  of  its  proceedings. 

14.  The  doors  of  each  House  shall 
be  open,  except  when  the  public  wel- 
fare shall  require  secrecy.  Neither 
House  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that 
where  the  Legislature  may  then  be  in 
session. 

15.  Any  bill  may  originate  in  either 
House  of  the  Legislature. 


16.  Every  bill  passed  by  the  Legis- 
lature shall,  before  it  becomes  a  law, 
be  presented  to  the  Governor;  if  he 
approve,  he  shall  sign  it;  but  if  not,  he 
shall  return  it  with  his  objections,  to 
that  House  in  which  it  originated,  who 
shall  enter  the  objections  at  large  upon 
their  journal  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  two- 
thii-ds  of  all  the  members '  present 
agree  to  pass  the  bill,  it  shall  be  sent, 
with  the  objections,  to  the  other  House, 
by  whom  it  shall  likewise  be  recon- 
sidered; and  if  approved  also  by  two- 
thirds  of  all  the  members  present  in 
that  House,  it  shall  become  a  law;  but 
in  such  cases,  the  vote  of  both  Houses 
shall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting 
for  or  against  the  bill  shall  be  entered 
on  the  journals  of  each  House  respec- 
tively; and  if  any  bill  be  not  returned 
by  the  Grovernor  within  ten  days,  Sun- 
days excepted,  after  it  has  been  pre- 
sented to  him,  the  same  shall  become 
a  law,  in  like  manner  as  if  he  had 
signed  it,  imlesa  the  Legislature  by 
their  adjournment  prevent  its  return, 
in  which  case  it  shall  not  become  a 
law. 

17.  Every  resolution  to  which  the 
concurrence  of  the  Senate  and  House 
of  Representatives  may  be  necessary, 
except  in  cases  of  adjournment,  shall 
be  presented  to  the  Governor,  and 
before  the  same  shall  take  effect,  shall 
be  proceeded  upon  in  the  same  manner 
as  in  the  case  of  a  bilL* 


taken  by  yeas  and  nays,  and  published 
with  the  journal  of  its  proceedings. 

Sec.  12.  The  doors  of  each  House 
shall  be  open,  unless  the  public  welfare 
require  secrecy.  Neither  House  shall, 
without  the  consent  of  the  other,  ad- 
journ for  more  than  three  days,  nor  to 
any  other  place  than  where  the  Legis- 
lature may  then  be  in  session. 

Sec.  13.  Bills  may  originate  in  either 
House  of  the  Legislature. 

[SeeArt.IV,  Sec.  28.] 


Sec.  14.  Every  bill  and  concurrent 
resolution,  except  of  adjournment, 
passed  by  the  Legislature,  shall  be 
presented  to  the  Governor  before  it 
becomes  a  law.  If  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  return 
it  with  his  objections  to  the  House  in 
which  it  originated,  which  shall  enter 
the  objections  at  large  upon  their  jour- 
nal, and  reconsider  it.  On  such  recon- 
sideration, if  two-thirds  of  the  members 
elected  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  objections  to  the  oth- 
er House,  by  which  it  shall  be  recon- 
sidered. If  approved  by  two-thirds  of 
the  members  elected  to  that  house,  it 
shall  become  a  law.  In  such  case  the 
vote  of  both  houses  shall  be  determined 
by  yeas  and  nays;  and  the  name  of  the 
members  voting  for  and  against  the 
bill  shall  be  entered  on  the  journals  of 
each  house  respectively.  If  any  bUl  be 
not  returned  by  the  Governor  within 
ten  days,  Sundays  excepted,  after  it 
has  been  presented  to  him,  the  same 
shall  become  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  Legisla- 
ture, by  their  adjournment,  prevent  its 
return;  in  which  case  it  shall  not  be- 
come a  law.  The  Governor  may  ap- 
prove, sign,  and  file  in  the  office  of  the 
Secretary  of  State,  mthin  .five  days 
after  the  adjournment  of  the  Legisla- 
ture, any  act  passed  during  the  last 
five  days  of  the  session;  and  the  same 
shall  become  a  law. 


*Tlie  following  amendment  was  proposed  in  1812,  and 
referred  to  the  next  Legislature,  .submitted  to  tlio  people 
by  a  joint  resolution,  approved  March  9,  1843,  and  ap- 
proved and  ratified  at  the  election  in  November,  1843 : 

That  the  Constitution  of  this  State  be  so  amended,  that 
every  law  authorizing  the  borrowing  of  money  or  the 
issuing  of  State  stocks,  whereby  a  debt  shall  be  created  on 
the  credit  of  the  State,  shall  specify  the  object  for  which 
the  money  shall  be  appropriated;  and  that  every  such 
law  shall  embrace  no  more  than  one  such  object,  which 
shall  be  simply  and  specifically  stated,  and  that  no  such 
law  shall  taie  effect  until  it  shall  be  submitted  to  the 
people  at  the  next  general  election,  and  be  approved  by  a 
maiority  of  votes  cast  for  and  against  it  at  such  election; 
and  all  money  to  be  raised  by  the  authority  of  such  law 
be  applied  to  the  speciiic  object  stated  in  such  law,  and  to 
no  other  purpose,  except  the  payment  of  such  debt  there- 
by created.  This  provision  shall  not  extend  to  or  apply 
to  any  law  to  raise  money  for  defraying  the  actual  expen- 
ses of  the  Legislature,  the  judicial  and  State  officers,  for 
suppressing  insurrection,  repelling  Invasion,  or  defending 
the  State  in  time  of  war. 
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taken  by  yeas  and  nays,  and  published 
with  the  journal  of  its  proceedings. 

Sec.  16.  The  doors  of  each  House 
shall  be  open,  unless  the  public  welfare 
require  secrecy.  Neither  House  shall, 
without  the  consent  of  the  other,  ad- 
journ foi'  more  than  three  days,  nor  to 
apy  other  place  than  where  the  Leg- 
islature may  then  be  in  session. 

Sec.  17.  Bills  may  origiaate  in  either 
House  of  the  Legidature;  but  no  new 
bill,  except  by  a  vote  of  two-thirds  of 
the  members  elect,  shall  be  introduced 
after  the  first  fifty  days  of  a  session 
shall  have  expired. 

Sec.  18.  Every  biU  and  joint  resolu- 
tion passed  by  the  Legislature,  shall 
be  presented  to  the  Governor  before  it 
becomes  a  law.  If  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  return 
it  with  his  objections,  to  the  House 
in  which  it  originated,  which  shall 
enter  the  objections  at  large  upon  its 
journal  and  reconsider  it.  On  such 
reconsideration,  if  two-thirds  of  the 
raembers  elected  agree  to  pass  the  bill, 
it  shall  bo  sent  with  the  objections  to 
the  other  House,  by  which  it  shall  be 
reconsidered.  If  approved  by  two- 
thirds  of  the  members  elected  to  that 
House,  it  shall  become  a  law.  In  such 
case  the  vote  of  both  Houses  shall  be 
determined  by  yeas  and  nays,  and  the 
names  of  the  members  voting  for  and 
against  the  bill  shall  be  entered  on  the 
journals  of  each  House  respectively. 
If  any  bill  be  not  returned  by  the  Gov- 
ernor within  ten  days,  (Sundays  ex- 
cepted,) after  it  has  been  presented  to 
him,  the  same  shall  become  a  law  in  like 
manner  as  if  he  had  signed  it,  unless 
the  Legislature,  by  their  adjournment, 
prevent  its  return;  in  which  case  it 
shall  not  become  a  law.  The  Governor 
may  approve,  sign,  and  file  in  the  office 
of  the  Secretary  of  State,  within  five 
days  after  the  adjournment  of  the  Leg- 
islature, any  act  passed  duiing  the  last 
five  days  of  the  session,  and  the  same 
shall  become  a  law. 
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18.  The  members  of  the  Legislature 
shall  receive  for  their  services,  a  com- 
pensation to  be  ascertained  by  law,  and 
paid  out  of  the  public  treasury;  but  no 
increase  of  the  compensation  shall 
take  effect  during  the  term  for  which 
the  members  of  either  House  shall  have 
been  elected;  and  such  compensation 
shall  never  exceed  three  dollars  a  day. 


[See  Art.  V,  See.  19.]^ 


19.  No  member  of  the  Legislature 
shall  receive  any  civil  appointment 
from  the  Governor  and  Senate,  or  from 
the  Legislature,  during  the  term  for 
which  he  is  elected. 


CONSTITUTION  OF  1850. 


Sec.  15.  The  compensation  of  the 
members  of  the  Legislatiure  shall  be 
three  dollars  a  day  for  actual  attend- 
ance; and  when  absent  on  account  of 
sickness  [for  the  first  sixty  days  of  the 
session  of  the  year  one  thousand  eight 
hundred  and  fifty-one,  and  for  the 
first  forty  days  of  every  subsequent  ses- 
sion, and  nothing  thereafter;]  but  the 
Legislature  may  allow  extra  compensation 
to  the  viembers  from  the  territory  of  the 
Upper  Peninsula,  not  exceeding  two 
dollars  per  day  during  the  session.* 
When  convened  in  extra  session,  their 
compensation  shall  be  three  dollars  a 
day  for  the  first  twenty  days,  and 
nothing  thereafter;  and  they  shall  leg- 
islate on  no  other  subjects  than  those 
expressly  stated  in  the  Governor's 
proclamation,  or  submitted  to  them  by 
special  message.  They  shall  be  entitled 
to  ten  cents,  and  no  more,  for  every 
mile  actually,  traveled,  going  to  and 
returning  from'  the  place  of  meeting,  on 
the  usually  traveled  route;  and  for 
stationery  and  newspapers,  not  exceed- 
ing five  dollars  for  each  member  during 
any  session.  Each  member  shall  be 
entitled  to  one  copy  of  the  laws,  jour- 
nals and  documents  of  the  Legislature 
of  which  he  was  a  member;  but  shall 
not  receive,  at  the  expense  of  the  State, 
books,  newspapers,  or  other  perquisites 
of  office,  not  expressly  authorized  by 
this  Constitution. 

Sec.  16.  The  Legislature  may  pro- 
vide by  law  for  the  payment  of  postage 
on  all  mailable  matter  received  by  its 
members  and  officers  during  the  ses- 
sions of  the  Legislature,  but  not  on  any 
sent  or  mailed  by  them. 

Sec.  17.  The  President  of  the  Senate 
and  Speaker  of  the  House  of  Repre- 
sentatives shall  be  entitled  to  the  same 
per  diem  compensation  and  mileage  as 
members  of  the  Legislature,  and  no 
more. 

Sec.  18.  No  person  elected  a  member 
of  the  Legislature  shall  receive  any 
civil  appointment  within  this  State,  or 
to  the  Senate  of  the  United  States, 
from  the  Governor,  the  Governor  and 
Senate,  from  the  Legislature,  or  any 
other  State  authority,  during  the  term 
for  which  he  is  elected.  All  such  ap- 
pointments, and  all  votes  given  for  any 
person  so  elected  for  any  such  office  or 
appointment,  shall  be  void.  No  mem- 
ber of  the  Legislature  shall  he  inter- 
ested, directly  or  indirectly,  in  any 
contract  with  the  State,  or  any  county 
thereof,  authorized  by  any  law  passed 
during  the  time  for  which  he  is  elected, 
nor  for  one  year  thereafter. 

Sec.  19.  Every  bill  and  joint  resolu- 
tion shall  be  read  three  times  in  each 


CONSTITOTION  OF  1867 


♦Amendment  adopted  by  the  Legislature  of  1869, 
approved  by  the  people  in  1860 ;  vote  for,  63,162,  against, 
lg,2tf. 


[See  Art.  V,  Sec.  11.] 


[See  Art.  V,  Sec.  12.J 


Sec.  19.  Every  bill  and  joint  resolu- 
tion shall  be  read  three  times  in  each 
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CONSTITUTION  OP  1835. 


CONSTITUTION  OF  18S0. 


House  before  the  final  passage  thereof. 
No  bill  or  joint  resolution  shall  become 
a  law  without  the  concurrence  of  a 
majority  of  all  the  members  elected  to 
each  House.  On  the  final  passage  of 
all  bills  the  Tote  shall  be  by  ayes  and 
nays,  and  entered  on  the  journal. 

Sec.  20.  No  law  shall  embrace  more 
than  one  object,  which  shall  be  ex- 
pressed in  its  title.  No  public  act 
shall  take  effect  or  be  in  force  until  the 
expiration  of  ninety  days  from  the  end 
of  the  session  at  which  the  same  is 
passed,  unless  the  Legislature  shall 
otherwise  direct,  by  a  two-thirds  vote 
of  the  members  elected  to  each  House. 
[See  Art.  IV,  Section  45.] 


Sec.  21.  The  Legislature  shall  not 
grant  nor  authorize  extra  compensa-^ 
tion  to  any  public  officer,  agent  or  con- 
tractor, after  the  service  has  been  ren- 
dered or  ihe  contract  entered  into. 
[See  Art.  IV,  Section  25.] 


Sec.  22.  The  Legislature  shall  pro- 
vide by  law  that  the  furnishing  of  fuel 
and  stationery  for  the  use  of  the  State, 
the  printing  and  binding  the  laws  and 
journals,  all  blanks,  paper  and  printing 
for  the  executive  departments,  and  all 
other  printing  ordered  by  the  Legisla- 
ture, shall  be  let  by  contract  to  the 
lowest  bidder  or  bidders,  who  shall 
give  adequate  and  satisfactory  security 
for  the  performance  thereof.  The  Leg- 
islature shall  prescribe  by  law  the  man- 
ner in  which  the  State  printing  shall 
be  executed,  and  the  accounts  render- 
ed therefor,  and  shall  prohibit  all 
charges  for  constructive  labor.  They 
shall  not  rescind  nor  alter  such  con- 
tract, nor  release  the  person  or  persons 
taking  the  same,  or  his  or  their  sure- 
ties, from  the  performance  of  any  of 
the  conditions  of  the  contract.  No 
member  of  the  Legislature,  nor  officer 
of  the  State,  shall  be  interested  direct- 
ly or  indirectly,  in  any  such  contract. 


[See  Art.  IV,  Sections  35  and  36.] 


CONSTITUTIOK  OF  1867. 


See.  23.  The  Legislature  shall  not 


House  before  the  final  passage  thereof. 
No  bill  or  joint  resolution  shall  become 
a  law  without  the  concurrence  of  a 
majority  of  aU  the  members  elected  to 
each  House.  On  the  final  passage  of 
each  bin  and  joint  resolution,  the  vote 
shaU  be  taken  separately,  by  yeas 
and.nays,  and  entered  on  the  journal. 

Sec.  20.  No  law  shall  embrace  more 
than  one  general  object,  which  shall  be 
expressed  in  its  title.  No  public  act 
shall  take  effect  or  be  in  force  until  the 
expiration  of  ninety  days  from  the  end 
of  the  session  at  which  the  same  is 
passed,  unless  the  Legislature  shall 
otherwise  direct,  by  a  two-thirds  vote 
of  the  members  elected  to  each  House. 

Sec.  21.  The  assent  of  two-thirds  of 
the  members  elected  to  each  House  of 
the  Legislature,  shall  be,  requisite  to 
every  bill  appropriating  the  public 
money  or  property,  for  local  or  private 
purposes. 

[See  Art.  V,  Sec.  30.J 


Sec.  22.  No  law  shall  be  revised, 
altered  or  amended  by  reference  to 
its  title  only,  but  the  section  or  sections 
of  the  act  altered  or  amended,  shall  be 
reSnacted  and  pubhshed  at  length. 

Sec.  23.  The  Legislature  shall  pro- 
vide bylaw  that  the  furnishing  of  fuel 
and  stationery  for  the  use  of  the  State, 
the  printing  and  binding  thQ  laws  and 
journals,  all  blanks,  papers,  and  print- 
ing for  the  executive  department  and 
State  offices,  and  all  other  printing  or- 
dered by  the  Legislature,  shall  be  let 
by  contract  to  the  lowest  competent 
and  responsible  bidder  or  bidders, 
who  shaUgive  adequate  and  satisfactory 
security  for  the  performance  thereof. 
The  Legislature  shall  prescribe  by  law 
the  manner  in  which  the  State  print- 
ing shall  be  executed,  and  the  accounts 
rendered  therefor,  and  shaU  prohibit 
all  charges  for  constructive  labor.  It 
shall  not  rescind  or  alter  such  con- 
tract, nor  release  the  person  or  per- 
sons taking  the  same,  or  his  or  their 
sureties,  from  the  performance  of  any 
of  the  conditions  of  the  contract.  No 
member  of  the  Board  of  State  Aud- 
itors shall  be  interested,  directly  or 
indirectly,  in  any  contract  with  the 
State. 

Sec.  24.  The  Legislature  shall  not 
establish  a  State  paper,  but  shall  pro- 
vide for  the  speedy  publication  of  all 
statute  laws  of  a  public  nature,  and  of 
such  judicial  proceedings  as  it  may 
deem  expedient.  All  laws  and  judicial 
decisions  shall  be  free  for  publication 
by  any  person. 

[See  Art.  V,  Sec.  29.] 
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CONSTITCTION  OF  1835. 


[See  Art.  IV,  Seation  21.] 


CONSTITUTION  OF  1850. 


authorize,  by  private  or  special  law,  the 
sale  or  conveyance  of  any  real  estate 
belonging  to  any  person;  nor  vacate 
nor  alter  any  .road  laid  out  by  commis- 
sioners of  highways,  or  any  street  in 
any  city  or  village,  or  in  any  recorded 
town  plat. 

Sec.  24.  The  Legislature  may  au- 
thorize the  employment  of  a  chaplain 
for  the  State  Prison;  but  no  money 
shall  be  appropriated  for  the  payment 
of  any  religious  services  in  either 
House  of  the  Legislature. 

Sec.  25.  No  law  shall  be  revised,  al- 
tered or  amended  by  reference  to  its 
title  only;  but  the  act  revised,  and  the 
section  or  sections  of  the  act  altered 
or  amended  shall  be  refenacted  and 
published  at  length. 

Sec.  26.  Divorces  shall  not  be  grant- 
ed by  the  Legislature. 

Sec.  27.  The  Legislature  shall  not 
authorize  any  lottery,  nor  permit  the 
sale  of  lottery  tickets. 

Sec.  28.  [No  new  bill  shall  be  intro- 
duced into  either  house  during  the 
last  three  days  of  the  session,  without 
the  imanimous  consent  of  the  house  in 
which  it  originates.]  No  new  biU  shc^l 
be  introduced  into  either  house  of  the 
Legislature  after  the  first  fifty  days  of 
the  session  shall  have  ecepired.* 

Sec.  29.  In  case  of  a  contested  elec- 
tion, the  person  only  shall  receive  from 
the  State  per  diem  compensation  and 
mileage,  who  is  declared  to  be  entitled 
to  a  seat  by  the  house  in  which  the 
contest  takes  place. 

Sec.  30.  No  coUector,  holder,  nor 
disburser  of  public  moneys,  shall  have 
a  seat  in  the  Legislature,  or  be  eligible 
to  any  office  of  trust  or  profit  under 
this  State,  until  he  shall  have  accounted 
for  and  paid  over,  as  provided  by  law, 
all  sums  for  which  he  may  be  liable. 

Sec.  31.  The  Legislature  shall  not 
audit  nor  allow  any  piivate  claim  or 
account. 

Sec.  32.  The  Legislature,  on  the  day 
of  final  adjournment,  shall  adjourn  at 
twelve  o'clock  at  noon. 

[See  Art.  IV,  Sec.  37.] 


[See  Art.  IT,  Sec.  83.] 


CONSTITOTION  OF  1867. 


Sec.  83.  The  Legislature  shall  meet 
at  the  seat  of  government  on  the  first 


•Amendment  adopted  by  the  Legislatura  of  1869,  «p- 
proved  by  the  people  at  general  election  of  1860— Tot» 
for,  ii,U2;  ngalniit,  18,246, 


See  Art.  Y,  Sec.  81.] 


[See  Art.  V,  Sec.  22.] 


[See  Art.  V,  Sec.  32.] 


[See  Art.  V,  Sec.  17.] 


[See  Art.  Y,  Sec.  13.] 


[See  Art.  V,  Sec.  32.] 


[See  Art.  Y,  Sec.  8.] 


Sec.  25.  The  Legislature  may  declare 
the  cases  in  which  any  office  shall  be 
deemed  vacant,  and  also  the  manner 
of  filling  the  vacancy,  where  no  pro- 
vision is  made  for  that  purpose  in 
this  Constitution. 

Sec.  26.  The  Legislature  may  confer 
upon  organized  townships,  incorpora- 
ted cities  and  villages,  and  upon  the 
board  of  supervisors  of  the  several 
counties,  such  powers  of  a  local,  legis- 
lative and  administrative  character 
as  they  may  deem  proper. 

[See  Art.  Y,  See.  8.] 
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CONSTITOTION  OF  183B. 


[See  Art.  I,  Sec.  4] 


[See  Art.  I,  Sec.  5.  ] 


[See  Art.  I,  Sec.  6.] 


CONSTTTCTION  OP  1860. 


Wednesday  in  [February  next,  and  on 
the  first  Wednesday  in  January  of 
every  second  year  thereafter,  and  at  no 
other  place  or  time,  unless  as  provided 
in  this  Constitution]  in  January,  in 
the  year  1861,  and  on  the  first  Wednes- 
day in  Jammry  in  every  second  year 
thereafter,  and  at  no  other  place  or  time, 
urUess  as  provided  in  this  Constitution, 
and  shall  adjourn  wUhout  day  at  such 
time  as  the  Legislaiure  shall  fix  by  con- 
current resolution,* 

Sec.  34  The  election  of  Senatprs 
and  Kepresentatives,  pursuant  to  the 
provisions  of  this  Constitution,  shall 
be  held  on  the  Tuesday  succeeding  the 
first  Monday  of  November,  in  the  year 
one  thousand  eight  himdred  and  fifty- 
two,  and  on  the  Tuesday  succeeding 
the  first  Monday  of  November  of  every 
second  year  thereafter. 

Sec.  35.  The  Legislature  shall  not 
establish  a  State  paper.  Every  news- 
paper in  the  ^tate  which  shall  publish 
all  the  general  laws  of  any  session 
within  forty  days  of  their  passage, 
shaU  be  entitled  to  receive  a  sum  not 
exceeding  fifteen  dollars  therefor. 

Sec.  36.  The  Legislature  shall  pro- 
vide for  the  speedy  publication  of  all 
statute  laws  of  a  pubhc  nature,  and  of 
such  judicial  decisions  as  it  may  deem 
expedient.  All  laws  and  judicial  de- 
cisions shall  be  free  for  publication  by 
any  person. 

Sgc.  37.  The  Legislature  may  de- 
clare the  cases  in  which'  any  office 
shall  be  deemed  vacant,  and  also  the 
maimer  of  filling  the  vacancy,  ■where 
no  provision  is  made  for  that  purpose 
in  this  Constitution. 

Sec.  38.  The  Legislature  may  confer 
upon  orgflJiized  townships,  incorpora- 
ted cities  and  villages,  and  upon  the 
board  of  supervisors  of  the  several 
counties,  such  powers  of  a  local,  legis- 
lative and  administrative  character  as 
they  may  deem  proper. 

Sec.  39.  The  Legislature  shall  pass 
no  law  to  prevent  any  person  from 
worshiping  Almighty  God  according 
to  the  dictates  of  his  own  conscience; 
or  to  compel  any  person  to  attend,  erect 
or  support  any  place  of  religious  wor- 
ship, or  to  pay  tithes,  taxes  or  other 
rates,  for  the  support  of  any  minister 
of  the  gospel,  or  teacher  of  religion. 

Sec.  40.  No  money  shall  be  appro- 
priated or  drawn  from  the  treasury  for 
the  benefit  of  any  religious  sect  or  so- 
ciety, theological  or  religious  seminary ; 
nor  shall  property  belonging  to  the 
State  be  appropriated  for  any  such 
purposes. 

Sea  4.1.  The  Legislatiu-e  shall  not 


•Amendment  adopted  by  the  Legislatare  of  1859,  ap- 
proved by  the  people  at  general  election  0M86O— vote 
for,  S3,192;  a^nst,  18,216.  . 


CONSTITOTION  OF  186T. 


[See  Art.  V,  Sec.  24] 


[SeeArt.V,  Sec.  25.] 


[See  Art.  V.  Sec  26.] 


[See  Art.  II,  Sec.  2.] 


[See  Art  V,  Sec.  31.] 


[See  Ai-t.  II,  Sec.  3,] 
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[SeeArt.  I,  See.  7.] 

[See  Art.  I,  Sec.  17.] 
[See  Art.  I,  Sec.  12.] 


CONSTITUTION  OF  ,1850. 


dimpisli  or  enlarge  the  civil  or  political 
rights,  priTileges  and  capacities  of  any 
person  on  account  of  his  opinions  or 
belief  concerning  matters  of  religion. 

Sec.  42.  No  law  shall  be  passed  to 
restrainor  abridge  the  liberty  of  speech 
or  of  the  press;  but  every  person  may 
freely  speak,  write  and  pubhsh  his 
sentiments  on.  all  subjects,  being  re- 
sponsible for  the  abuse  of  such  right. 

Sec.  43.  The  Legislature  shall  pass 
no  bill  of  attainder,  ex  post  facto  law,  or 
law  impairing  the  obligation  of  con- 
tracts. 

Sec.  M.  The  privilege  of  the  writ  of 
habeas  corpus  remains,  and  shall  not 
be  suspended  by  the  Legislature,  ex- 
cept in  case  of  rebellion  or  invasion  the 
public  safety,  require  it. 


CONSTITUTION  OF  1861 


20.  The  Governor  shall  issue  writs 
of  election  to  fill  such  vacancies  as  may 
occur  in  the  Senate  and  House  of  Rep- 
resentatives. 

21.  The  Legislature  shall  meet  on 
th6  first  Monday  in  January,  in  every 
year,  and  at  no  other  period,  unless 
otherwise  directed  by  law,  ©r  provided 
for  in  this  Constitution. 


[See  Art.  V,  Sec.  10.] 


[See  Art.  ly.  Sec.  33.] 


Sec.  45.  The  assent  of.  two-thirds  of 
thft  members  elected  to  each  house  of 
the  Le^i^ature  shall  be  requisite  to 
every  bill   appropriiaiting  the  public 


[See  Art.  II,  Sec.  4] 

[See  Art.  II,  Sec.  5.] 
[SeeArt.II,  Sec.  6.] 


Sec.  27.  The  Legislature  shall  not 
authorize  any  city  or  township  to 
pledge  its  credit,  for  the  purpose  of 
aiding  in  the  construction  of  any 
railroad  to  such  :.aji  extent,  that  the 
outstanding  indebtedness,  exclusive  of 
interest,  on  account  of  aid  to  any  and 
all  railroads,  shall  exceed  ten  per  cent, 
of  the  assessed  valuation  of  such  city 
or  township.  No  county  shall  be 
authorized  to  pledge  its  credit,  or 
raise  money  by  taxation  for  any  such 
purposes;  but  counties  in  the  Upper 
Peninsula  may  be  authorized  to  do  so, 
subject  to  the  restrictions  in  this  sec- 
tion as  to  cities  and  townships.  The 
question  of  such  aid  shall  be  sub-, 
mitted  to  a  vote  of  the  electors  of  the 
county,  city  or  township  to  be  affected 
thereby. 

Sec.  28.  The  Legislature  may  em- 
power any  city  or  township  to  raise  by 
tax,  in  aid  of  any  railroad  company 
or  companies,  an  amount  of  money  not 
exceeding  ten  per  centum  of  the  as- 
sessed valuation  of  such  city  or  town- 
ship, but  every  such  tax  shall  be  first 
approved  by  a  vote  of  the  electors  of 
such  city  or  tovmship:  Provided,  That 
the  amount  levied  by  any  such  tax, 
shall  not,  when  added  to  the  principal 
of  the  credits  of  such  city  or  tovmship, 
already  pledged  for  like  aid  and  then 
outstanding,  exceed  ten  per  centum 
of  the  assessed  valuation  aforesaid. 
[See  Art.  VI,  See.  10.] 


[See  Art.  V,  Sec.  8.] 


[See  Art.  V,  Sec.  21.] 
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CONSTITOTION  OF  1835. 


[See  Art.  I,  Sec.  5.] 


[See  Art.  XII,  Sees.  5  and  6.] 


22.  The  style  of  the  laws  of  this 
State  shall  be:  "Be  it  enacted  by  the 
Senate  and  House  of  Eepresentatives 
of  the  State  of  Michigan." 

ARTICLE  V. 

EXECUTIVE  DEPARTMENT. 

1.  The  supreme  executive  power 
shall  be  vested  in  a  Governor,  who 
shall  hold  his  office  for  two  years;  and 
a  Lieutenant  Governor  shall  be  chosen 
at  the  same  time  and  for  the  same 
term. 

2.  No  person  shall  be  eligible  to  the 
office  of  Governor  or  Lieutenant  Gbver- 
lior,  who  shall  not  have  been  five  years 
a  citizen  of  the  United  States,  and  a 
resident  of  this  State  two  years  next 
preceding  the  election 


;  3.  The  Governor  and  Lieutenant  Gov- 
ernor shall  be  elected  by  the  electors  at 
the  times  and  places  of  choosing  mem- 
bers of  the  Legislature.  The  persons 
having  the  highest  number  of  votes  for 
Governor  and  Lieutenant  Governor 
shall  be  elected;  but  in  case  two  or 


CONSTITOTION  OF  1850. 


money  or  property  for  local  or  private 
purposes. 

Sec.  46.  The  Legislature  may  auth- 
orize a  trial  by  jury  of  a  less  number 
than  twelve  men. 

[SeeArt.IT,  Sec.  23.] 


[SeeArt.  IV,  Sec.  21] 


[See  Art.  IV,  Sea.  40.] 


[See  Art.  IV,  Sees.  28,  2Tand  SI.] 


Sec.  47.  The  Legislature  shall  not 
pass  any  act  authorizing  the  grant  of 
license  for  the  sale  of  ardent  spirits  or 
other  intoxicating  liquors. 

Sec.  48.  The  style  of  the  laws  shall 
be:  "  The  people  of  the  State  of  Michi- 
gan enact." 

ARTICLE  y. 

EXECUTIVE  DEPABTMENT. 

Section  17  The  executive  power  is 
vested  in  a  Governor,  who  shall  hold 
his  office  for  two  years.  A  Lieutenant 
Governor  shall  be  chosen  for  the  same 
term. 

Sec.  2.  No  person  shall  be  eligible  to 
the  office  of  Governor  or  Lieutenant 
Governor  who  has  not  been  five  years 
a  citizen  of  the  United  States,  and  a  resi- 
dent of  this  State  two  years  next  pre- 
ceding his  election;  nor  shall  any  per- 
son be  eligible  to  either  oifflce  who  has 
not  attained  the  age  of  thirty  years. 

Sec.  3.  The  Governor  and  Lieuten- 
ant Governor  shall  be  elected  at  the 
times  and  places  of  choosing  the  mem- 
bers of  the  Legislatui'e.  The  "person 
ha,ving  the  highest  number  of  votes  for 
Governor  or  Lieutenant  Governor  shall 
be  elected.    In  case  two  or  more  per- 
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[See  Art.  IT,  See.  7.] 


^ec.  29.  The  Legislature  shall  not 
authorize,  by  privatgor  special  laWj  the 
sale  or  conveyance  of  any  real  estate 
belonging  toanypersoii,  nor  vacate  nor 
alter  any  road  laid  out  by  commis- 
sioners of  highways,  or  any  street  or 
public  ground  in  any  city  or  village, 
or  in  any  recorded  town  plat. 

Sec.  80.  The  Legislature  shall  not 
grant  or  authorize  extra  compensation 
to  any  public  officer,  agent  or  contrac- 
tor, after  the  service  has  been  rendered 
or  the  contract  entered  into. 

Sec.  31.  No  money  shall  be  appro- 
priated or  drawn  from  the  treasury  for 
the  benefit  of  any  religious  sect  or  so- 
ciety, theological  or  religious  seminary, 
or  schools  under  denominational  con- 
trol/nor shall  property  Ijelohgihg  to 
the  State  be  appropriated  for  any  such 
purposes.  Each  House  of  the  Legis- 
lature shall  provide  for  religious  exer- 
cises at  the  opening  of  its  daily  sessions. 

Sec.  32.  The  Legislature  shall  not 
authorize  any  lottery  or  permit  the 
sale  of  lottery  tickets;  nor  grant  di- 
vorces; nor  audit  or  allow  any  private 
claim  or  account;  nor  pass  special  acts 
extending  the  time  for  the  collection 
of  taxes. 

[See  close  of  Schedule.] 


Sec.  33.  The  style  of  the  laws  shall 
be:  "The  People  of  the  State  of  Michi- 
gan enact." 

ARTICLE  VL 

EXECUTIVE  DEPARTMENT. 

Section  1.  The  executive  .  power  is 
vested  in  a  Governor,  who  shall  hold 
his  office  for  two  years.  A  Lieutenant 
Governor  shall  be  chosen  for  the  same 
term. 

Sec.  2.  No  person  shall  be  ehgible 
to  the  office  of  Governor  or  Lieutenant 
Governor  who  has  not  been  five  years 
a  citizen  of  the  United  States,  and  a 
resident  of  this  State  two  years  next 
preceding  his  election;  nor  shall  any 
person  be  eligible  to  either  office  who 
has  not  attained,  the  age  of  twenty-five 
years. 

Sec.  3.  The  Governor  and  Lieuten- 
ant Governor  shall  be  elected  at  the 
times  and  places  of  choosing  the  mem- 
bers of  the  Legislature.  The  person 
having  the  highest  number  of  votes  for 
Governor  or  Lieutenant  Governor, 
shall  be  elected. 


Hosted  by 


v^oogle 


XX 


GONSTITUTIOl^S  OF  MICHIGAN. 


CONSTITOTION  OF  1835. 


more  shall  have  an  equal  and  the  high- 
est number  of  votes  for  Governor  or 
Lieutenant  Governor,  the  Legislature 
.  shall  by  joint  vote,  choose  one  of  the 
s^id  persons  so  having  an  equal  and 
the  highest  number  of  votes  for  Gpv- 
emor  or  Lieutenant  Governor. 

4.  The  returns'  of  every  election  for 
Governor  or  Lieutenant  Governor, 
shall  be  sealed  up  and  transmitted  to 
the  seat  of  government,  by  the  return- 
ing officers,  directed  to  the  President 
of  the  Senate,  who  shall  open  and  pub- 
lish them  in  the  presence  of  the  mem- 
bers of  both  Houses. 

5.  The  Governor  shall  be  comman- 
der-in-chief of  the  militia,  and  the 
army  and  navy  of  this  State. 

[See  Art.  IX,  Sep.  4] 

6.  He  shall  transact  all  executive 
business  with  the  officers  of  govern- 
ment, civil  and  military;  and  may  re- 
quire information,  in  writing,  from  the 
officers  in  the  executive  department, 
upon  any  subject  relative  to  the  duties 
af  their  respective  offices. 

7.  He  shall  take  care  that  the  laws 
be  faithfully  executed. 

8.  He  shall  have  power  to  convene 
the  Legislature  on  extraordinary  occa- 
sion?. He  shall  communicate  by  mes- 
sage to  the  Legislature,  at  every  session, 
the  condition  of  the  State,  and  recom- 
mend such  matters  to  ttom  as  he  shall 
deem  expedient. 


9.  He  shall  have  power  to  adjourn 
the  Legislature  to  such  time  as  he 
may  think  proper,  in  case  of  a  disa- 
greement between  the  two  houses  with 
respect  to  the  time  of  adjournment, 
but  not  to  a  period  beyond  the  next 
annual  meeting. 

10.  He  may  direct  the  Legislature 
to  meet  at  some  other  place  than  the 
seat  of  government,  if  that  shall  be- 
come, after  its  adjournment,  danger- 
ous from  a  common  enemy  or  a  con- 
tagious disease. 

[See  Art.  IV,  Sec.  20.] 


11.  He  shall  have  power  to  grant 
reprieves  and  pardons  after  conviction, 
except  in  cases  of  impeachment 
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sons  shall  have  an  equal  and  the  high- 
est number  of  votes  for  Governor  or 
Lieutenant  Governor,  the  Legislature 
shall,  by  joint  vote,  choose  one  of  such 
persons. 


Sec.  4.  The  Governor  shall  be  com- 
mander-in-chief of  the  military  and 
naval  forces;  and  may  caU  out  such 
forces  to  execute  the  laws,  to  suupress 
insurrections,  and  to  repel  invasion. 

Sec.  5.  He  shall  transact  all  neces- 
sary business  with  officers  of  govern- 
ment, and  may  require  iaformation,  in 
writing,  from  the  officers  of  the  execu- 
tive department,  upon  any  subject  re- 
lating to  tie  duties  of  their  respective 
offices. 

Sec.  6.  He  shall  take  care  that  the 
laws  be  faithfully  executed. 

Sec.  7.  He  may  convene  the  Legisla- 
ture on  extraordinary  occasions. 

Sec.  8.  He  shall  give  to  the  Legisla- 
ture, and  at  the  dose  of  his  official 
term  to  the  next  Legislature,  informa- 
tion by  message,  of  the  condition  of 
the  State,  and  recommend  such  meas- 
ures to  them  as  he  shall  deem  expe- 
dient 


Sec.  9.  He  may  convene  the  Legis- 
lature at  some  other  place,  when  the 
seat  of  government  becomes  danger- 
ous from  disease  or  a  common  enemy. 


Sec.  10.  He  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies  as  occur  in 
the  Senate  or  House  of  Eepresenta- 
tives. 

Sec.  11.  He  may  grant  reprieves, 
commutations  and  pardons,  after  con- 
victions, for  all  offenses  except  treason 
and  cases  of  impeachment,  upon  such 
conditions  and  with  such  restrictions 
and  limitations  as  he  may  think  prop- 
er, subject  to  regulations  provided  by 
law,  relative  to  the  manner  of  apply- 
ing for  pardons.  Upon  conviction  for 
treason,  he  may  suspend  the  execution 
of  the  sentence  untU  the  case  shall  be 
reported  to  the  Legislature  at  its'next 
session,   when   the  Legislature  shall 
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Sec.  4.  The  Governor  shall  be  com- 
mander-in-chief of  the  mihtary  and 
naval  forces;  and  may  call  out  such 
forces  to  execute  the  laws,  to  suppress 
insurrection  and  to  repel  invasion. 

Sec.  5.  He  may  require  iaformation 
in  writing  from  officers  of  the  execu- 
tive department,  upon  any  subject  re- 
lating to  the  duties  of  their  respective 
offices.  "^ 


Sec.  6.  He  shall  take  care  that  the 
laws  be  faithfully  executed. 

Sec.  7.  He  inp,y  convene  the  Legis- 
lature on  extraordinary  occasions. 

Sec.  8.  He  shall  give  to  the  Legisla- 
tm'e,  and  at  the  close  of  his  official 
term,  to  the  next  Legislature,  informa- 
tion by  message,  of  the  condition  of 
the  State,  and  recommend  such  meas- 
ures as  he  shall  deem  expedient 


Sec.  9.  He  may  convene  the  Legis- 
lature at  some  other  place,  when  the 
seat  of  government  becomes  danger- 
ous from  disease  or  a  common  enemy. 


Sec.  10.  He  shaU  issue  writs  of  elec- 
tion to  fill  such  vacancies  as  occur  in 
the  Senate  or  House  of  Bepregentatives. 

Sec.  11.  He  may  grant  reprieves, 
commutations  and  pardons,  after  con- 
viction, for  all  offenses  except  treason, 
and  cases  of  impeachment,  upon  such 
conditions  and  with  such  restrictions 
and  limitations  as  he  may  think  proper, 
subject  to  regulations  provided  by  law, 
relative  to  the  manner  of  applying  for 
pardons.  Upon  conviction  for  treason, 
he  may  suspend  the  execution  of  the 
sentence  until  the  case  shall  be  reported 
to  the  Legislature  at  its  next  session, 
when  tiie  Legislature  shall  either  par- 
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12.  When  any  oifice,  the  appoint- 
ment to  which  is  vested  in  the  Gov- 
ernor and  Senate,  or  in  the  Legisla- 
ture, becomes  vacant  during  the  recess 
of  the  Legislature,  the  Grovemor  shall 
have  power  to  ^11  such  vacancy  by 
granting  a  commission,  which  shall  ex- 
pire at  the  end  of  the  succeeding  ses- 
sion of  the  Legislature. 

13.  In  case  of  the  impeachment  of 
the  Governor,  his  removal  from  office, 
death,  resignation,  or  absence  from  the 
State,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  Lieuten- 
ant Governor  until  such  disability  shall 
cease,  or  the  vacancy  be  filled. 


14.  If,  during  the  vacancy  of  the 
office  of  Governor,  the  Lieutenant 
Governor  shall  be  impeached,  displa- 
ced, resign,  die,  or  be  absent  from  the 
State,  the  JPresident  of  the  Senate,  pro 
tempore,  shall  act  as  Governor,  until 
the  vacancy  be  filled. 


15.  The  Lieutenant  Governor  shall, 
by  virtue  of  his  office,  be  President  of 
the  Senate;  in  committee  of  the  whole, 
he  may  debate  on  all  questions;  and 
when  there  ia .  an  equd  division,  he 
shall  give  the  casting  vote. 

16.  No  member  of  Congress,  nor  any 
other  person  holding  office  under  the 
United  States,  or  this  State,  shall  exe- 
cute the  office  of  Governor. 

17.  Whenever  the  office  of  Governor 
or  Lieutenant  Governor  becomes  va- 
cant, the  person  exercising  the  powers 
of  Governor  for  the  time  being  shall 
give  notice  thereof,  and  the  electors 
shall,  at  the  next  succeeding  annual 
election  for  members  of  the  Legisla- 
ture, choose  a  person  to  fill  such  va- 
cancy. 


18.  The  Governor  shall,  at  stated 
times,  receive  for  his  services  a  compen- 
sation, which  shall  neither  be  increased 
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either  pardon  or  commute  the  sen- 
tence, i^ect  the  execution  of  the  sen- 
tence, or  grant  a  further  reprieve.  He 
shall  communicate  to  the  Legislature 
at  each  session,  information  of  each 
case  of  reprieve,  commutation  or  par- 
don granted,  and  the  reasons  therefor. 


Sec.  12.  In  case  of  the  impeachment 
of  the  Governor,  his  removal  from  of- 
fice, death,  inabDity,  resignation,  or  ab- 
sence from  the  State,  the  powers  and 
duties  of  the  office  shaU  devolve  upon 
the  Lieutenant  Governor  for  the  resi- 
due of  the  term,  or  until  the  disability 
ceases.  When  the  Governor  shall  be 
out  of  the  State  in  time  of  war,  at  the 
head  of  a  military  force  thereof,  he 
shall  continue  commander-in-chief  of 
all  the  military  force  of  the  State. 

Sec.  13.  During  a  vacancy  in  the  of- 
fice of  Governor,  if  the  Lieutenant 
Governor  die,  resign,  be  impeached, 
displaced,  be  incapable  of  performing 
the  duties  of  his  office,  or  absent  from 
the  State,  the  President  pro  tempore  of 
the  Senate  shall  act  as  Governor,  until 
the  vacancy  be  filled,  or  the  disability 
cease.       ' 

Sec.  14.  The  Lieutenant  Governor 
shall,  by  virtue  of  his  office,  be  Presi- 
dent of  the  Senate.  In  committee  of 
the  whole  he  may  debate  all  questions; 
and  when  there  is  an  equal  division  he 
shall  give  the  casting  vota 

Sec.  15.  No  member  of  Congress, 
nor  any  person  holding  office  under  the 
United  States,  or  this  State,  shall  exe- 
cute the  office  of  Governor. 


See.  16.  No  person  elected  Governor 
or  Lieutenant  Governor  shall  be  eUgi- 
ble  to  any  office  or  appointment  from 
the  Legislature,  or  either  House  there- 
of, during  the  time  for  which  he  was 
elected.  All  votes  for  either  of  them, 
for  any  such  office,  shall  be  void. 

[See  Art.  IX,  Sec.  1.] 
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don  or  commute  the  sentence,  direct 
the  execution  of  the  sentence,  or  grant 
a  further  reprieve.  He  shall  communi- 
cate to  the  Legislature  at  each  session, 
information  of  each  case  of  reprieve, 
commutation  or  pardon  granted  by 
him,  and  the  reasons  therefor. 


Sec.  12.  In  case  of  the  impeachment 
of  the  Governor,  his  removal  from  of- 
fice, death,  inability,  resignation  or  ab- 
sence from  the  State,  the  powers  and 
duties  of  the  office  shall  devolve  upon 
the  Lieutenant  Governor  for  the  resi- 
due of  the  term,  or  imtil  the  disability 
cease.  But  when  the  Governor  shall 
bis  absent  from  the  Statei,  at  the  head 
of  a  military  force  thereof,  he  shall 
continue  to  be  Commander-in-Chief. 

Sec.  13.  During  a  vacancy  in  the 
office  of  Governor,  if  the  Lieutenant 
Governor  die,  resign,  be  impeached, 
displaced,  be  incapable  of  performing 
the  duties  of  his  office,  or  absent  from 
the  State,  the  President  pro  tempore  ot 
the  Senate  shall  act  as  Governor  until 
the  v^bcancy  be  filled  or  the  disability 
cease. 

Sec.  14.  The  Lieutenant  Governor 
shall,  by  virtue  of  his  office,  be  Presi- 
dent of  the  Senate,  and  when  there 
is  an  equal  division  he  shall  give  the 
casting  vote.  In  committee  of  "the 
whole,  he  may  debate  all  questions. 

Sec  15.  No  member  of  Congress, 
nor  any  person  holding  office  under 
the  United  States,  or  other  office  of  this 
State,  shall  execute  the  office  of  Gov- 
ernor. 


Sec.  16.  No  person  elected  Governor 
or  Lieutenant  Governor  shall  receive 
any  office  or  appointment  from  the 
Legislature,  or  either  House  thereof, 
during  the  time  for  which  he  was 
elected.  All  votes  for  either  of  them, 
for  any  such  office  or  appointment, 
shall  be  void. 

[See  Art.  X,  Sec.  1.] 
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nor  diminished  during  the  term  for 
which  he  has  been  elected. 

19.  The  Lieutenant  Governor,  ex- 
cept when  acting  as  Governor,  and  the 
President  of  the  Senate  pro  tempore, 
shall  each  receive  the  same  compensa- 
tion as  shall  be  allowed  to  the  Speaker 
of  the  House  of  Eepresentatives. 


20.  A  great  seal  for  the  State  shall  be 
provided  by  the  Governor,  which  shall 
contain  the  device  and  inscriptions  rep- 
resented and  described  in  the  papers 
relating  thereto,  signed  by  the  president 
of  the  convention,  and  deposited  in  the 
office  of  the  Secretary  of  the  Territory. 
It  shall  be  kept  by  the  Secretary  of 
State;  and  all  official  acts  of  the  Gov- 
ernor, hia  approbation  of  the  laws  ex- 
cepted, shall  be  thereby  authenticated. 

21.  All  grants  and  commissions  shall 
be  in  the  name  and  by  the  authority  of 
the  people  of  the  State  of  Michigan. 


ARTICLE  VI. 

JUDICIAL  DEPARTMENT. 

1.  The  judicial  power  shall  be  yested 
in  one  Supreme  Court  and  in  such 
other  courts  as  the  Legislature  may 
from  time  to  time  establish. 


2.  The  Judges  of  the  Supreme 
Court  shall  hold  their  offices  for  the 
term  of  seven  years;  they  shall  be 
nominated,  and  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  ap- 
pointed by  the  Governor.*  They  shall 
receive  an  adequate  compensation, 
which  shall  not  be  diminished  during 
their  continuance  in  office.  But  they 
shall  receive  no  fees  nor  perquisites 
of  office,  nor  hold  any  other  office  of 
profit  or  trust  under  the  authority  of 
this  State,  or  of  the  United  States. 


3.  A  court  of  probate  shall  be  es- 
tablished in  each  of  the  organized 
•counties. 


*Sefl  note  to  Art.  YD,  Sw,  8. 
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[See  Art.  IV,  See.  17.] 


See.  17.  The  Lieutenant  [Governor] 
and  President  of  the  Senate  pro  tem- 
pore, when  performing  the  duties  of 
Governor,  shall  receive  the  same  com- 
pensation as  the  Governor. 

Sec.  18.  All  official  acts  of  the  Gov- 
ernor, his  approval  of  the  laws  except- 
ed, shall  be  authenticated  by  the  great 
seal  of  the  State,  which  shall  be  kept 
by  the  Secretary  of  State. 


Sec.  19.  All  commissions  issued  to 
persons  holding  office  under  the  pro- 
visions of  this  Constitutioiii  shall  be  in 
the  name  and  by  the  authority  of  the 
people  of  the  State  of  Michigan,  sealed 
with  the  great  seal  of  the  State,  signed 
by  the  Governor,  and  countersigned  by 
the  Secretary  of  State. 

ARTICLE  VI. 

JUDICIAL  DEPARTMKKT. 

Section  1.  The  judicial  power  is 
vested  in  one  Supreme  Court,  in  cir- 
cuit courts,  ia  probate  courts,  and  in 
justices  olE  the  peace.  Municipal 
courts  of  civil  and  criminal  jurisdic- 
tion may  be  established  by  the  Legis- 
lature in  cities. 

Sec.  2.  For  the  term  of  six  years, 
and  thereafter,  until  the  Legislature 
otherwise  provide,  the  judges  of  the 
several  circuit  courts  shall  be  judges  of 
the  Supreme  Court,  four  of  wHom  shall 
constitute  a  quorum.  A  concurrence 
of  three  shall  be  necessary  to  a  final 
decision.  After  six  years,  the  Legisla- 
ture may  provide  by  law  for  the  organ- 
ization of  a  Supreme  Court,  with  the 
jurisdiction  and  powers  prescribed  in 
this  Constitution,  to  consist  of  one 
chief  justice  and  three  associate  jus- 
tices, to  be  chosen  by  the  electors  of 
the  State.  Such  Supreme  Court,  when 
so  organized,  shall  not  be  changed  or 
discontinued  by  the  Legislature  for 
eight  years  thereafter.  The  judges 
thereof  shall  be  so  classified  that  but 
one  of  them  shall  go  out  of  office  at 
the  same  time.  Their  term  of  office 
shall  be  eight  years. 

[See  Art.  VI,  Sec.  13.] 
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[See  Art.  V,  Sec.  12.] 


SeCi  17.  The  Lieutenant  Governor 
aild  President  of  the  Senate  pro  tern-, 
por^i  when  performing  the  duties  of 
Goveniori  shaU  receive  the  same  com- 
pensatidh  as  the  Govfimor. 

Sec.  18.  All  official  acts  of  the  Gov- 
ernor, his  approval  of  the  laws  ex- 
cepted, shall  be  authenticated  by  the 
great  seal  of  the  State,  which  shall  be 
kept  by  the  Secretaiy  of  State. 


Sec.  19.  All  commissions  issued  to 
persons  holding  office  under  the  pro- 
visions of  this  Constitution,  shall  be  in 
the  name  and  by  the  authority  of  the 
people  of  the  State  of  Michigan, 
sealed  with  the  great  se^l  of  the  State, 
signed  by  the  Governor  and  counter- 
signed by  the  Secretary  of  State. 

ARTICLE  VIL 

JUDICIAL  DEPAETMEHT. 

Section  1.  The  judicial  power  shall 
be  vested  in  a  Supreme  Court,  in  cir- 
cuit courts,  probate  courts,  justices  of 
the  peace,  and  in  such  other  courts 
and  tribimals  as  shall  be  authorized 
bylaw. 

Sec.  2.  The  Supreme  Court  is  con- 
tinued, subject  to  the  provisions  of  this 
article.  The  Legislature  shall  provide 
for  the  election  of  one  additional  judge, 
so  that  the  court  shall  consist  of  five 
members,  and  for  a  classification  of 
judges,  so  that  one  shall  go  out  of  of- 
fice every  two  years.  The  judge  hav- 
ing the  shortest  time  to  serve  shall  be 
Chief  Justice  during  the  remainder  of 
his  term  of  office.  The  term  of  office 
of  ajudgeof  the  Supreme  Court  shall 
be  ten  yeai's. 


[See  Art.  VII,  Sec.  16.] 
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CONSTITUTION  OF  183iS. 


4.  Judges  of  all  county  courts,  asso- 
ciate judges  of  circuit  cotu:ts,  and 
judges  of  probate,  ahaU  be  elected  by 
the  qualified  electors  of  the  county  in 
which  they  reside,  and  shall  hold  their 
offices  for  four  years. 

[See  Art.  VI,  Sec.  5.] 


CONSTITDTION  OF  1850. 


Sec.  3.  The  Supreme  Court  shall 
have  a  general  superintending  control 
over  all  inferior  coiirts,  and  shall  have 
power  to  issue  writs  of  error,  habeas 
corpus,  mandamus,  quo  warranto,  pro- 
cedendo, and  other  original  and  reme- 
dial writs,  and;  to  hear  and  determine 
the  sajne.  In  all  other  cases  it  shall 
have  appellate  jurisdiction  only. 


Sec.  4  Four  terms  of  the  Supreme 
Court  shall  be  held  annually,  at  such 
times  and  places  as  may  be  designated 
by  law. 


Sec.  5.  The  Supreme  Court  shall,  by 
general  rules,  establish,  modify,  and 
amend  the  practice  in  such  court  and 
in  the  circuit  courts,  and  simplify  the 
same.  The  Legislature  shall,  as  far  as 
practicable,  abolish  distinctions  be- 
tween law  and  equity  proceedings. 
The  office  of  master  in  chancery  is  pro- 
hibited. 

Sec.  6.  The  Sta,te  shall  be  divided 
into  eight  judicial  circuits;  in  each  of 
which  the  electors  thereof  shall  elect 
one  circuit  judge,  who  shall  hold  his 
office  for  the  terto  of  six  years  and 
until  his  successor  is  elected  and  qual- 
ified. 


CONSTITUTION  OF  1867. 


Sec.  3.  The  Supreme  Court  shall 
have  a  general  superintending  control 
over  all  other  courts  and  tribunals, 
and  also  such  appellate  jurisdiction 
as  shall  be  provided  by  law;  and  to 
that  end  may  issue  writs  of  error,  cer- 
tiorari, mandamus,  procedendo,  pro- 
hibition, and  all  other  appropriate 
writs  and  process.  It  shaU  also  have 
original  jurisdiction  in  cases  of  man- 
damus, habeas  corpus,  proceedings  in 
the  nature  of  quo  warranto,  and  pro- 
ceedings by  scire-facias  to  vacate  let- 
ters patent.  It  shall  have  such  jurisdic- 
tion of  questions  reserved,  as  shall  be 
provided  by  law.  Its  jurisdiction  in 
all  cases  not  embraced  in  this  article, 
shall  be  appellate  only. 

Sec.  4  There  shall  be  held  at.least 
four  terms  of  the  Supreme  Court  an- 
nually, one  in  each  of  the  four  judicial 
districts  of  the  Lower  Peninsula  of  the 
State,  at  such  times  and  places  as  shall, 
be  provided  by  law.  - 


Sec.  6.  The  Supreme  Court  shall,  by 
general  rules,  establish,  modify  and 
amend  its  practice,  and  may  also  mate 
all  rules  that  may  be  necessary  for 
the  exercise  of  its  appellate  jurisdic- 
tion. It  may  appoint  its  own  clerks, 
and  a  reporter  of  its  decisions.  A 
concurrence  of  three  judges  pf  said 
court  shall  be  necessary  to  a  final 
decision. 

Sec.  6.  The  State  shall  be  divided 
into  five  judicial  districts,  four  of  which 
shall  consist  of  contiguous  territory  in 
the  Lower  Peninsula;  the  fifth  shall 
embrace  the  Upper  'Peninsula  and 
such  portion  of  tlie  lower  contiguous 
thereto  as  shall  be  designated.  Each 
judicial  district  shall  be  subdivided 
into  circuits  of  at  least  two  in  number. 
In  each  circuit  there  shall  be  elected  by 
the  electors  thereof,  one  Circuit  Judge, 
who  shall  be  a  resident  of  the  judicial 
district  in  which  such  circuit  is  formed, 
who  shall  hold  his  office  for  the  term 
of  eight  years.  It  shall  be  the  duty  of 
all  the  circuit  judges  to  meet  at  least 
once  in  two  years,  to  establish  uniform 
rules  of  practice  in  the  circuit  courts, 
and  to  modify  the  same. 

Sec.  7.  The  Legislature  may  provide 
for  the  holding  of  law  terms  in  the 
several  judicial  districts  by  the  judges 
thereof,  with  whom  may  be  associated 
a  judge  of  the  Supreme  Court.  The 
jurisdiction  and  powers  at  such  law 
terms  shall  be  such  as  may  be  granted 
by  law.  The  Legislature  may  provide 
for  holding  a  term  or  terms  of  the  cir- 


Hosted  by 


google 


XXIY 


CONSTITUTIONS  OF  MICmaAN. 


coNsrmjTioN  of  isas. 


CONSTITUTION  OF  18S0. 


Sec.  7.  The  Legislature  may  alter 
the  hmits  of  circuits  or  increase  the 
number  of  the  same.  No  alteration 
or  increase  shall  have  the  effect  to  re- 
move a  judge  from  office.  In  every 
additional  circuit  established,  .the 
judge  shall  be  elected  by  the  electors 
of  such  circuit,  and  his  term  of  office 
shall  continue  as  provided  in  this  Con- 
stitution for  judges  of  the  circuit 
court. 

[See  Ari  VI,  Sec.  11.] 


Sec.  8.  The  circuit  courts  shall  have 
original  jurisdiction  in  all  matters, 
civU  and  criminal,  not  excepted  in  this 
Constitution,  and  not  prohibited  by 
law;  and  appellate  jurisdiction  from 
all  inferior  courts  and  tribunals,  and  a 
supervisory  control  of  the  same.  They 
shall  also  have  power  to  issue  writs  of 
habeas  corpus,  mandamus,  injunction, 
quo  warranto,  certiorari,  and  other 
writs  necessary  to  carry  into  effect 
their  orders,  judgments  and  decrees, 
and  give  them  a  general  control  over 
inferior  courts  and  tribunals  within 
their  respective  jurisdictions. 

[See  Art.  VI,  Sec  15.] 


[See  Art.  VI,  Sec  22.] 


[See  Art.  VI,  Sec  14] 


CONSTITUTION  OP  1867. 


cuit  court  by  a  judge  of  the  Supreme 
Couri 

[See  Schedule,  Sec.  20.] 


Sec  8.  A  circuit  court  shall  be  held 
at  least  twice  in  each  year,  in  eveiy 
county  organized  for  judicial  purposes, 
and  at  least  three  times  in  each  year, 
in  counties  containing  ten  thousand  in- 
habitants. The  judges  of  circuit 
courts  in  each  judicial  distrtict  shall 
hold  the  terms  thereof,  either  within 
the  circuit  for  which  they  are  elected, 
or  alternately  within  the  judicial  dis- 
trict, as  they  may  elect,  or  as  may  be 
provided  by  law  for  either  or  all  of 
such  judicial  districts. 

Sec.  9.  The  circuit  courts  shall  have 
original  jurisdiction  in  all  matters 
civil  and  criminal,  not  excepted  in  this 
Constitution,  and  not  prohibited  by 
law;  and  such  appellate  jurisdiction 
from  all  inferior  courts  and  tribunals 
as  shall  be  provided  by  law,  and  su- 
pervisory control  of  the  same.  They 
shaE  also  have  power  to  issue  writs  of 
habeas  corpus,  mandamus,  injunction, 
quo  warranto,  certiorari,  and  other 
writs  necessary  to  carry  into  effect  their 
orders,  judgments  and  decrees,  and 
give  them  general  control  over  inferior 
courts  and  tribunals  within  their  re- 
spective jurisdictions. 

Sec.  10.  The  Supreme,  circuit  and 
probate  courts  shall  be  courts  of 
record,  and  shall  each  have  a  common 


Sec.  11.  The  respective  circuit  courts 
held  in  each  county,  shall  appoint  one 
or  more  persons  residing  therein,  who 
shall  be  vested  with  such  judicial  and 
ministerial  powers  as  shall  be  pre- 
scribed by  law. 

Sec  12.  Whenever  a  judge  shall  re- 
move beyond  the  limits  of  the  district 
in  which  he  was  elected,  his  office  shall 
become  vacant;  and  whenever  a  justice 
of  the  peace  shall  remove  from  the 
tewnship  in  which  he  was  elected,  or  be 
placed  without  the  limits  thereof  by  a 
change  of  boundaries,  he  shall  be 
deemed  to  have  vacated  his  office. 

Sec.  13.  Whenever  a  vacancy  occurs 
in  the  office  of  judge  of  the  Supreine, 
circuit  or  probate  courts,  it  shall  be 
filled  by  appointment  of  the  Governor, 
which  appointment  shall  continue  until 
a  successor  to  fill  such  vacancy  is 
elected  and  qualified.    When  dectied, 


Hosted 


by^oogie 


CONSTITUTIONS  OE  MICHiaAN. 


XXV 


coNSTrrunoN  op  I835. 


5.  The  Supreme  Court  shall  appoint 
theur  clerk  or  derks;  and  the  electors 
of  each  county  shall  elect  a  clerk,  to 
be  denominated  a  county  clerk,  who 
shall  hold  his  office  for  the  term  of 
two  years,  and  shall  perform  the  duties 
of  clerk  to  all  the  courts  of  record  to 
be  held  in  each  county,  except  the 
Supreme  Court  and  court  of  probate. 


[See  Art.  VI,  Sec.  5.] 


[See  Art.  VI,  Sec.  3.] 


CONSHTtlTION  OP  1850. 


[See  Art.  VI,  Sec.  12.] 


Sec.  9.  Each  of  the  judges  of  the 
circuit  courts  shall  receive  a  salary, 
payable  quarterly.  They  shall  be 
ineligible  to  any  other  than  a  judicial 
office  during  the  term  for  which  they 
are  elected,  and  for  one  year  there- 
after. All  votes  for  any  person  elected 
such  judge,  for  any  office  ottier  than 
judicial,  given  either  by  the  Legisla- 
ture or  the  people,  shall  be  void. 

Sec.  10.  The  Supreme  Court  may 
appoint  a  reporter  of  its  decisions. 
The  decisions  of  the  Supreme  Court 
shall  be  in  writing,  and  signed  by  the 
judges  concurring  therein.  Any  judge 
dissenting  there&om,  shall  give  the 
reasons  of  such  dissent  in  writing, 
under  his  signature.  All  such  opinions 
shall  be  filed  in  the  office  of  the  clerk  of 
the  Supreme  Court.  The  judges  of  the 
circuit  court,  within  their  respective 
jurisdictions,  may  fill  vacancies  in  the 
office  of  county  clerk  and  of  prosecu- 
ting attorney;  but  no  judge  of  the 
Supreme  Court,  or  circuit  court,  shall 
exercise  any  other  power  of  appoint- 
ment to  public  office. 

Sec.  11.  A  circuit  court  shall  be  held 
at  least  twice  in  each  year  in  every 
county  organized  for  judicial  purposes, 
and  four  times  in  each  year  in  counties 
containing  ten  thousand  inhabitants. 
Judges  of  the  circuit  court  may  hold 
courts  for  each  other,  and  shall  do  so 
when  required  by  law. 

Sec.  12.  The  clerk  of  each  county 
organized  for  judical  purposes  shall  be 
the  clerk  of  the  circuit  court  of  such 
county,  and  of  the  Supreme  Court 
when  held  within  the  same. 

Sec.  13.  In  each  oi  the  counties  or- 
ganized for  judicial  purposes,  there 
shall  be  a  court  of  probate.  The 
judge  of  such  court  shall  be  elected  by 
the  electors  of  the  county  ia  which  he 
resides,  and  shall  hold  his  office  for 
four  years,  and  until  Hs  successor  is 
elected  and  quahfied.  The  jurisdiction, 
powers  and  duties  of  such  court  shall 
be  prescribed  by  law. 


Sec.  14.  When  a  vacancy  occurs  in 
the  office  of  judge  of  the  Supreme, 
circuit  or  probate  court,  it  shall  be 
fflled  by  appointment  of  the  Governor, 
which  shall  continue  until  a  successor 


CONSTITUTION  OP  1867. 


such  successor  shall  hold  his  office  for 
the  residue  of  the  unexpired  term. 

Sec.  14.  The  clerk  of  each  county  or- 
ganized for  judicial  purposes,  shall  be 
clerk  of  the  circuit  court  of  such  county. 
The  judges  of  the  circuit  courts  within 
their  respective  jurisdictions,  may  fill 
vacancies  in  the  offices  of  county  clerk 
and  prosecuting  attorney. 


Se&  15.  Each  of  the  circuit  and 
Supreme  Court  judges  shall  receive  a 
salary  payable  quarterly.  They  shall 
be  ineligible  to  any  other  than  a  judi- 
cial office,  during  their  continuance 
therein.  AU  votes  given  for  such  judges, 
for  any  office  other  than  judicial,  either 
by  the  Legislature  or  the  people,  shall 
be  void. 

[SeeArfVII,  Sec.  5.] 


[See  Art.  Vn,  Sec.  14.] 


Sec.  16.  In  each  organized  county 
there  shall  be  a  court  of  probate.  It 
shall  have  such  probate  jurisdiction, 
powers  and  duties  as  shall  be  pre- 
scribed by  law.  Other  jurisdiction, 
civil  and  criminal,  may  also  be  confer- 
red on  any  one  or  more  courts  of  pro- 
bate. Judges  of  probate  shall  hold 
their  offices  for  a  term  of  four  years, 
and  shall  be  elected  by  the  electors 
of  their  respective  counties  or  districts, 
as  shall  be  provided  by  law. 

[See  Art.  VII,  Sec.  13.] 
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CONSTITUTION  OP  1850. 


6.  Each  township  may  elect  four 
justices  of  the  peace,  who  shall  hold 
their  offices  for  four  years;  and  whose 
powers  and  duties  shall  be  defined  and 
regulated  by  law.  At  their  first  elec- 
tion they  shall  be  classed  and  divided 
by  lot  into  numbers  one,  two,  three  and 
four,  to  be  determined  in  such  manner 
as  shall  be  prescribed  by  law,  so  that 
one  justice  shall  be  annually  elected  in 
each  township  thereafter.  A  removal 
of  any  justice  from  the  township  in 
which  he  was  elected,  shall  vacate  his 
office.  In  aU  incorporated  towns  or 
cities,  it  shall  be  competent  for  the 
Legislature  to  increase  the  number  of 
justices. 


is  elected  and  qualified.  When  elected, 
such  successor  shall  hold  his  office  the 
residue  of  the  unexpired  term. 

Sec.  15.  The  Supreme  Court,-  the 
circuit  and  probate  courts  of  each 
county,  shall  be  courts  of  record,  and 
shall  each  have  a  common  seal. 

Sec.  16.  The  Legislature  may  pro- 
vide by  law  for  the  election  of  one  or 
more  persons  in  eadi  organized  county, 
who  may  be  vested  with  judicial  pow- 
ers not  exceeding  those  of  a  judge  of 
the  circuit  court  at  chambers. 

Sec.  17.  There  shall  be  not  exceeding 
four  justices  of  the  peace  in  each 
organized  township.  They  shall  be 
elected  by  the  electors  of  the  townships, 
and  shall  hold  their  offices  for  four 
years,  and  until  their  successors  are 
elected  and  qualified.  At  the  first 
election  in  any  townships,  they  shall 
be  classified  as  shall  be  prescribed  by 
law.  A  justice  elected  to  fill  a  vacancy 
shall  hold  his  office  for  the  residue  of 
the  unexpired  term.  The  Legislature 
may  increase  the  number  of  justices  in 
cities. 


Sec.  18.  In  civil  cases,  justices  of  the 
peace  shall  have  exclusive  jurisdiction 
to  the  amount  of  one  hundred  dollars, 
and  concurrent  jurisdiction  to  the 
amount  of  three  hundred  dollars,  which 
may  be  increased  to  five  hundred  dol- 
lars, with  such  exceptions  and  restric- 
tions as  may  be  provided  by  law.  They 
shall  also  have  such  criminal  jurisdic- 
tion, and  perform  such  duties  as  shall 
be  prescribed  by  the  Legislature. 

Sec.  19.  Judges  of  the  Supreme 
Court,  circuit  judges  and  justices  of 
the  peace,  shall  be  conservators  of  the 
peace  within  their  respective  jurisdic- 
tions. 

Sec.  20.  The  first  election  of  judges 
of  the  circuit  courts  shall  be  held  on 
the  first  Monday  in  April,  one  thousand 
eight  hundred  and  fifty-one,  and  every 
sixth  year  thereafter.  Whenever  an 
additional  circuit  is  created,  provision 
shall  be  made  to  hold  the  subsequent 
election  of  such  additional  judges  at 
the  regular  elections  herein  provided. 

Sec.  21.  The  first  election  of  judges 
of  the  probate  courts  shall  be  held  on 
the  Tuesday  succeeding  the  first  Mon- 
day of  November,  one  thousand  eight 
hundred  and  fifty-two,  and  every  fourth 
year  thereafter. 

Sec.  22.  Whenever  a  judge  shall  re- 
move beyond  the  limits  of  the  jurisdic- 
tion for  which  he  was  elected,or  a  justice 
of  the  peace  from  the  township  in  which 
he  was  elected,  or  by  a  change  in  the 
boundaries  of  such  township,  shall  be 
placed  without  the  same,  they  shall  be 


CONBTITUTION  OF  1867. 


[See  Art.  VII,  Sec.  10.] 


[See  Art.  VII,  Sec.  11.] 


Sec.  17.  There  shall  be  not  exceed- 
ing four  justices  of  the  peace  in  each 
organized  township,  who  shall  be 
elected  by  the  electors  of  the  township, 
and  shall  hold  their,  office  for  four 
years,  and  untU  their  successors  are 
elected  and  qualified.  A  justice  elected 
to  fill  a  vacancy,  shal  hold  his  office 
for  the  residue  of  the  unexpired  term. 
The  Legislature  may  increase  the  num- 
ber of  justices  in  cities. 


Sec.  18.  Justices  of  the  peace  shall 
have  such  civil  and  criminal  jurisdic- 
tion, and  perform  such  duties  as  shall 
be  prescribed  by  law. 


[See  Art.  VII,  Sec.  12.1 
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CONSTITCTION  OF  1836. 


[See  Art.  I,  See.  7.], 


[See  Arl.  I,  Sec.  8.] 


[See  Art.  I,  Sec.  9.] 


[See  Art.  I,  Sec.  10.] 


[See  Art.  I,  Sec.  12.] 


[See  Art.  I,  Sec.  16.] 


[SeeArt.1,  Sec,  18.] 


[See  Art.  I,  Sec.  11.]. 


CONSTITOTION  OP  1850. 

deemed  to  have  vacated  tlieu'  respect- 
ive offices.^ 

Sec.  23.  The  Legislature  may  estab- 
lish courts  of  conciliation,  witii  such 
powers  and  duties  as  shall  be  prescri- 
bed by  law. 

Sec.  24.  Any  suitor  in  any  court  of 
this  State  shall  have  the  right  to  prose- 
cute or  defend  his  suit,  either  in  his 
own  proper  person,  or  by  an  attorney 
or  agent  of  his  choice. 

Sec.  25.  In  all  prosecutions  for  libels, 
the  truth  may  be  given  in  evidence  to 
the  jury;  and  if  it  shall  appear  to  the 
jury  that  the  matter  charged  as  hbel- 
ous  is  true,  and  was  published  with 
good  motives,  and  for  justifiable  ends, 
the  party  shaU  be  acquitted.  The  jury 
shall  have  the  right  to  determine  the 
law  and  the  fact. 

Sec.  26.^  The  person,  houses,  papers, 
and  possessions  of  every  person  shdl  be 
secure  from  unreasonable  sear ehes  and 
seizures.  No  warrant  to  search  any 
place,  or  to  seize  any  person  or  things, 
shall  issue  without  describing  them, 
nor  without  probable  cause,  supported 
by  oath  or  affirmation. 

Sec.  27.  The  right  of  trial  by  jury 
shall  remain,  but  shall  be  deemed  to 
be  waived  in  all  civil  cases,  unless 
demanded  by  one  of  the  parties  ia 
such  manner  as  shall  be  prescribed  by 
law. 

Sec.  28.  In  every  criminal  prosecu- 
tion the  accused  shall  have  the  right  to 
a  speedy  and  public  trial  by  an  impar- 
tial jury,  which  may  consist  of  less  than 
twelve  men  in  all  courts  not  of  reiaord; 
to  be  informed  of  the  nature  of  the 
accusation;  to  be  confronted  with  the 
witnesses  agaiast  him;  to  have  compul- 
sory process  for  obtaining  witnesses  in 
his  favor,  and  have  the  assistance  of 
counsel  for  his  defense. 

Sec.  29.  No  person,  after  acquittal 
upon  the  merits,  shall  be  tried  for  the 
same  offense.  All  persons  shall,  before 
conviction,  be  bailable  by  sufficient 
sureties,  except  for  murder  and  trea- 
son, when  the  proof  is  evident  or  the 
presumption  great. 

Sec.  80.  Treason  against  the  State 
shall  consist  only  in  levying  war  against 
[it]  or  in  adhering  to  its  enemies,  giv- 
ing them  aid  and  comfort.  No  person 
shaU  be  convicted  of  treason  unless 
upon  the  testimony  of  two  witnesses 
to  the  same  overt  act,  or  on  confession 
in  open  court. 

Sec  31.  Excessive  bail  shall  not  be 
required;  excessive  fines  shall  not  be 
imposed;  cruel  or  unusual  punishment 
shall  not  bo  inflicted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

Sec.  32.  No  person  shall  be  com- 
pelled, in  any  criminal  case,  to  be  & 
witness  against  himself,  nor  be  deprived 


-CONSTITDTION  OF  1867. 


[See  Art.  II,  Sec.  9.] 


[See  Art.  II,  Sec.  4.] 


[See  Art.  II,  See.  10.] 


[See  Art.  II,  Sec.  7.] 


[See  Art.  II,  Sec.  8.] 


[See  Art.  II,  See.  11.] 


[See  Art.  II,  Sec.  12,] 


[See  Ai-t,  II,  Sec.  18.] 


[See  Art.  II,  Sec.  14.] 
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CONSTITUTION  OP  1835. 


7.  The  style  of  all  process  shall  be: 
"  In  the  name  of  the  people  of  the 
State  of  Michigan,"  and  all  indict- 
ments shall  conclude,  "against  the 
peace  and  dignity  of  the  same." 


[See  Art.  II,  Sec.  1.] 


CONSTITUTION  OF  1860. 


of  life,  liberty  or  property,  without  due 
process  of  law. 

Sec.  33.  No  person  shall  be  impris- 
oned for  debt,  arising  out  of  or  founded 
on  a  contract,  expressed  or  implied, 
except  in  case  of  fraud  or  breach  of 
trust,  or  of  moneys  collected  by  pubUc 
officers  or  in  any  professional  employ- 
ment. No  person  shall  be  imprisoned 
for  a  militia  fine  in  time  of  peace. 

Sec.  34.  No  person  shall  be  rendered 
incompetent  to  be  a  witness  on  account 
of  his  opinions  in  matters  of  religious 
belief. 

Sec.  35,  The  style  of  all  process 
shall  be:  "In  the  name  of  the  People 
of  the  State  of  Michigan." 


ARTICLE  VII. 

ELECTIONS. 

Section  1.  In  all  elections,  every 
white  male  citizen,  every  white  male 
inhabitant  residing  in  the  State  on  the 
twenty-fourth  day  of  June,  one  thou- 
sand, eight  hundred  and  thirty-five; 
every  wMte  male  inhabitant  resi^g  in 
the  State  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  fifty, 
who  has  declared  his  intention  to  be- 
come a  citizen  of  the  United  States, 
pursuant  to  the  laws  thereof,  six 
months  preceding  an  election,  or  who 
has  resided  in  this  State  two  years  and 
six  months,  and  declared  his  intention 
as  aforesaid,  and  every  civilized  male 
inhabitant  of  Indian  descent,  a  native 
of  the  United  States,  and  not  a  mem- 
ber of  any  tribe,  shall  be  an  elector  and 
entitled  to  vote;  but  no  citizen  or  in- 
habitant shall  be  an  elector  or  entitled 
to  vote  at  any  election,  unless  he  shall 
be  above  the  age .  of  twenty-one  years, 
and  has  resided  in  the  State  three 
months  and  in  the  township  or  ward 
in  which  he  offers  to  vote,  ten  days 
next  preceding  such  election:  Provid- 
ed, that  in  time  of  war,  insurrection  or 
rebellion,  no  qudijied  elector,  in  the  actud 
military  service  of  the  United  States,  or 
of  this  State,  in  the  army  or  navy  thereof, 
shall  be  deprived  of  his  vote,  by  reason 
of  his  absence  from  the  township,  ward 
or  Staie  in  which  he  resides;  and  the 
Legislature  shall  have  the  power,  and 
shall  provide  the  manner  in  which,  and 
the  time  and  place  at  which,  such  absent 
electors  may  vote,  and  for  the  canvass 
and  return  of  their  votes,  to  the  town- 
ship or  ward  election  district  in  which 
they  respectively  re^de,  or  otherwise* 


•Amendment  proposed  by  the  Legislature  of  1865,  ap- 
proved by  the  people  at  genoral  elMtlon  of  1880— TOtw 
for,  8e,tH;  tstaatt,  U,Oti, 


CONSTirUTION  OP  1867, 


[See  Art:  11,  Sec.  15.] 


Sec.  19.  The  style  of  all  process  shall 
be:  "In  the  name  of  the  People  of 
the  State  of  Michigan." 


Sec.  20.  Two-thirds  of  the  members 
elect  to  each  House  of  the  Legislature 
may  require  the  opinion  of  the  Supreme 
Court  upon  important  questions  of 
constitutional  law.  _" 


[See  Art.  Ill,  Sec.  1.] 


[See  Art.  Ill,  Sec.  2. J 
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XXIX 


CONSTITDTION  OF  1835. 


[See  Art.  II,  Sec.  2.J 
[See  Art.  II,  Sec.  3.] 

[See  Art.  11,  See.  4] 
[See  Art.  II,  Sec.  «.] 


[See  Art.  II,  See.  6.] 


ARTICLE  VII. 

CERTAIN  STATE  AKD  COUNTY  OPPICERS. 

1.  There  shall  be  a  Secretary  of 
State,  who  shall  hold  his  office  for  two 
years,  and  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and 
consent  of  the  Senate.  He  shall  keep 
a  fair  record  of  the  official  acts  of  the 
legislative  and  executive  departments 
of  the  government;  and  shall,  when 
required,  lay  the  same,  and  all  matters 
relative  thereto,  before  either  branch 
of  the  Legislature;  and  shall  perform 
such  other  duties  as  shall  be  assigned 
him  by  law. 

2.  A  State  Treasurer  shall  be  ap- 
pointed by  a  joint  vote  of  the  two 
Houses  of  the  Legislature,  and  shall 
hold  his  office  fo^r  the  term  of  two  years. 

3.  There  shall  be  an  Auditor  Gen- 
eral and  an  Attorney  General  for  the 
State,  and  a  prosecuting  attorney  for 
each  of  the  respective  counties,  who 


CONSTITUTION  OF  1850. 


Sec.  2.  All  votes  shall  be  given  by 
ballot,  except  for  such  township  offi- 
cers as  may  be  authorized  by  law  to 
be  otherwise  chosen. 

Sec.  3.  Every  elector  in  all  cases  ex- 
cept treason,  felony,  or  breach  of  the 
peace,  shall  be  privileged  from  arrest 
during  his  attendance  at  election,  and 
in  going  to  and  returning  from  the 
same. 

Sec.  4  No  elector  shall  be  obliged  to 
do  military  duty  on  the  day  of  elec- 
tion, except  in  time  of  war  or  public 
danger,  or  attend  court  as  a  suitor  or 
witness. 

Sec.  5.  No  elector  shall  be  deemed 
to  have  gained  or  lost  a  residence  by 
reason  of  his  being  employed  in  the 
service  of  the  United  States,  or  of  this 
State;  nor  while  engaged  in  the  naviga- 
tion of  the  waters  of  this  State  or 
of  the  United  States,  or  of  the 
high  seas;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept 
at  any  alms-house  or  other  asylum  at 
public  expense;  nor  while  confined  in 
any  public  prison. 

Sec.  6.  Laws  may  be  passed  to  pre- 
serve the  purity  of  elections,  and 
guard  against  abuses  of  the  elective 
franchise. 

Sec.  7.  No  soldier,  seaman,  nor  ma- 
rine in  the  army  or  navy  of  the  Uni- 
ted States,  shaU  be  deemed  a  resident 
of  this  State  in  consequence  of  being 
stationed  in  any  military  or  naval  place 
within  the  same. 

Sec.  8.  An  inhabitant  who  may  here- 
after be  engaged  in  a  duel,  either  as 
principal  or  accessory  before  the  fact, 
shall  be  disqualified  from  holding  any 
office  under  the  Constitution  and  laws 
of  this  State,  and  shall  not  be  permit- 
ted to  vote  at  any  election. 

ARTICLE  vm. 

STATE  OFFICERS. 

Section  1.  There  shall  be  elected  at 
each  general  biennial  election,  a  Sec- 
retary of  State,  a  Superintendent  of 
Pubhc  Instruction,  a  State  Treasurer, 
a  Commissioner  of  the  Land  Office, 
an  Auditor  General,  and  an  Attorney 
General,  for  the  term  of  two  years. 
They  shall  keep  their  offices  at  the  seat 
of  government,  and  shall  perform  such 
duties  as  may  be  prescribed  by  law. 


CONSTITUTION  OP  1867. 


[See  Art.  HI,  Sec.  3.] 
[See  Art.  Ill,  Sec.  4] 

[See  Art.  Ill,  See.  5.] 
[See  Art.  Ill,  Sec.  6.J 


[See  Art..  Ill,  Sec.  7.] 
[See  Art.  Ill,  Sec.  8.] 

[See  Ari..  Ill,  Sec.  10.] 


ARTICLE  vn. 

STATE  OFFICERS. 

Section  1.  There  shall  be  elected  at 
each  general  biennial  election,  a  Secre- 
tary of  State,  a  State  Treasurer,  a 
Commissioner  of  the  State  Land  Office, 
a  Superintendent  of,  Public  Instruc- 
tion, an  Auditor  General  and  an  At- 
torney General,  for  the  term  of  two 
years,  each  of  whom  shall  keep  his  office 
at  the  seat  of  government,  and  shall 
perform  such  duties  as  may  be  pre- 
scribed by  law. 
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CONSTITCTIOK  OF  1S38. 


shall  hold  their  offices  for  two  years, 
and  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  whose 
powers  and  duties  shall  be  prescribed 
by  law.* 

[See  Art.  VII,  Sees.  1,  2  and  8.] 


4.  There  shall  be  a  sheriff,  a  county 
treasurer,  and  one  or  more  coroners,  a 
register  of  deeds,  and  a  county  survey- 
or, chosen  by  the  electors  in  each  of 
the  several  counties  once  in  every  two 
years,  and  as  often  as  vacancies  shall 
happen.  The  sheriff  shall  hold  no 
other  office,  and  shall  not  be  capable 
of  holding  the  office  of  sheriff  longer 
than  four  in  any  term  of  six  years;  he 
may  be  required  by  law  to  renew  his 
security  from  time  to  time,  and  in  de- 
fault of  giving  such  security,  his  office 
shall  be  deemed  vacant;  but  the  county 
shall  never  be  made  responsible  for  the 
acts  of  the  sheriff. 


*The  following  amendmont  was  proposed  in  18i8,  re- 
ferred to  the  Legislature  in  1849,  agreed  to  by  two-thirds 
of  all  the  members  elected  to  each  House,  submitted  to 
the  people,  and  approved  and  ratified  at  the  election  held 
In  November,  1849 : 

The  Legislature  of  this  State  for  the  year  eighteen  hun- 
dred and  fifty,  shall  provide  by  law  for  the  election  by  the 
people  of  the  following  officers,  vii :  "  Judges  of  the 
Supreme  Court,  who  shall  be  ineligible  to  any  other  than 
a  judicial  office  during  the  term  for  which  they  are  elected, 
and  for  one  year  thereafter;  Auditor  General,  State  Trea«. 
nrar.  Secretary  of  State,  Attorney  General,  Superinten- 
dent of  Public  Instruction  and  Prosecuting  Attorneys;  and 
the  said  judges  are  prohibited  flrom  receiving  any  fees  of 
office  or  other  compensation  than  th«lr  miuitt,  tor  mf 
«iTU  dutlM  p«rfonn«a  by  >li»ai." 


coNsirrcTiON  of  isso. 


Sec.  2,  Their  term  of  office  shall 
commence  on  the  first  day  of  January 
one  thousand  eight  hundred  and  fifty- 
three,  and  of  every  second  year  there- 
after. 

Sec.  3.  Whenever  a  vacancy  shall 
occur  in  any  of  the  State  offices,  the 
Governor  shall  fill  the  same  by  ap- 
pointment, by  and  with  the  advice  and 
consent  of  the  Senate,  if  in  session. 

Sec.  4.  The  Secretary  of  State, 
State  Treasurer,  and  Commissioner  of 
the  State  Land  Office  shall  constitute 
a  Board  of  State  Auditors,  to  examine 
and  adjust  all  claims  against  the  State 
not  otherwise  provided  for  by  law. 
They  shall  constitute  a  Board  of  State 
Canvassers  to  detei-mine  the  result  of 
all  elections  for  Governor,  Lieutenant 
Governor  and  State  officers,  and  of 
such  other  officers  as  shall  by  law  be 
referred  to  them. 

Sec.  5.  In  case  two  or  more  persons 
have  an  equal  and  the  highest  number 
of  votes  for  any  office,  as  canvassed  by 
the  Board  of  State  Canvassers,  the 
Legislature,  in  joint  convention,  shall 
choose  one  of  said  persons  to  fill  such 
office.  When  the  determination  of  the 
Board  of  State  Canvassers  is  contested, 
the  Legislature  in  joint  convention 
shall  decide  which  person  is  elected. 

[See  Art.  X,  Sees.  3  and  5.] 


coNSTmmoN  of  ism. 


Sec.  2.  Their  term  of  office  shall 
commence  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  sixty- 
nine,  and  of  every  second  year  there- 
after. 

Sec.  3.  Whenever  a  vacancy  shall 
occur  in  any  of  the  State  offices,  the 
Governor  shall  fill  the  same  by  appoint- 
meint,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  if  in  session. 

Sec.  4.  The  Secretary  of  State,  State 
Treasurer,  and  Commissioner  of  the 
State  Land  Office,  shall  constitute  a 
Board  of  State  Auditors,  to  examine 
and  adjust  claims  against  the  State, 
within  such  limits  as  shall  be  pre- 
scribed by  law.  They  shall  also  con- 
stitute a  Board  of  State  Canvassers, 
to  determine  the  resillt  of  all  elections 
for  Governor,  Lieutentant  Governor, 
all  State  officers,  and  such  other  officers 
as  shall  by  law  be  referred  to  them. 


[See  Art.  XIV,  Sees.  4  and  6.] 
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CONSTITUTION  OP  1885. 


ARTICLE  Vm. 

IMPEACHMEKTS  AND  EEMOVALS  FEOM  OFFICE. 

1.  The  House  of  Eepresentatives 
shall  have  the  sole  power  of  impeach- 
ing all  civil  officers  of  the  State,  for 
corrupt  conduct  in  office,  or  for  crimes 
and  misdemeanors;  but  a  majority  of 
all  the  members  elected  shall  be  neces- 
sary to  direct  an  impeachment. 

2.  All  impeachments  shall  be  tried 
by  the  Senate.  When  the  Governor  or 
Lieutenant  Governor  shall  be  tried, 
the  Chief  Justice  of  the  Supreme  Court 
shall  preside.  Before  the  trial  of  an 
impeachment,  the  members  of  the 
court  shall  take  an  oath  or  affirmation 
truly  and  impartially  to  try  and  deter- 
mine the  charge  in  question  according 
to  the  evidence;  and  no  person  shall 
be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present. 
Judgment,  in  cases  of  impeachment, 
shall  not  extend  farther  than  to  re- 
moval from  office;  but  the  party  con- 
victed shall  be  liable  to  indictment  and 
punishment  according  to  law. 


3.  For  any  reasonable  cause,  which 
rfiallnotbe  sufficient  ground  for  the 
impeachraent  of  the  judges  of  any  of 
the  courts,  the  Governor  shall  remove 
any  of  them  on  the  address  of  two- 
thirds  of  each  branch  of  the  Legisla- 
ture; but  the  cause  or  causes  for  which 
such  removal  may  be  required  shall  be 
stated  at  length  in  the  address. 


4  The  Legislature  shall  provide  by 
law  for  the  removal  of  justices  of  the 
peace,  and  other  county  and  township 
officers,  in  such  manner  and  for  such 
cause  as  to  them  shall  seem  just  and 
proper. 


CONSTITUTION  OF  1860. 


[See  Art.  XII,  Sec.  1.] 


[See  Ai-t.  XII,  Sec.  % 


[See  Art.  XII,  Sec.  3.] 


[See  Art.  Xil,  Sec.  4.] 


[See  Art.  XII,  Sec.  5.] 


[See  Art.  XII,  Sec.  6.] 


[See  Art.  XII,  Sec.  7.] 


[See  amendment  to  Art.  XII,  Sec.  8.] 


•  CONSTITUTION  OF  188T. 


ARTICLE  IX. 

IMPEACHMENTS  AND    BEMOVALS    FROM    OFFICE. 

Section  1.  The  House  of  Eepresent- 
atives shall  have  the  sole  power  of  im- 
peaching civil  officers  for  corrupt  con- 
duct in  office,  and  for  crimes  and  mis- 
demeanors; but  a  majority  of  the  mem- 
bers elected  shall  be  necessary  to  direct 
an  impeachment. 

Sec.  2.  Every  impeachment  shall 
be  tried  by  the  Senate.  When  the 
Governor  or  Lieutentant  Governor 
shall  be  tried  the  Chief  Justice  of  the 
Supreme  Court  shall  preside.  When 
an  impeachment  is  directed,  the  mem- 
bers of  the  Senate  shall  take  an  oath 
or  affirmation  truly  and  impartially  to 
try  and  determine  the  same  according 
to  the  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of 
two-thirds  of  the  members  elected. 
Judgment  in  case  of  impeachment 
shall  not  extend  further  than  removal 
from  office;  but  the  party  accused, 
whether  acquitted  or  cbnvicted,  shall 
be  liable  to  trial  and  punishment  ac- 
cording to  law. 

Sec.  3.  When  an  impeachment  is 
directed,  the  House  of  Eepresentatives 
shall  appoint,  from  their  own  body,  a 
committee,  whose  duty  it  shall  be  to 
prosecute  such  impeachment.  An  im- 
peachment may  be  tried  after  the  final 
adjournment  of  the  Legislature. 

Sec.  4.  No  officer  shall  exercise  his 
office  after  an  impeachment  is  directed, 
until  he  be  acquitted. 

Sec.  5.  The  Governor  may  make  a 
provisional  appointment  to  fill  a  va- 
cancy occasioned  by  the  suspension  of 
an  officer,  until  he  shall  be  acquitted, 
or  until  the  election  and  qualification 
of  a  successor. 

Sec.  6.  For  a  reasonable  cause,  which 
shall  not  be  sufficient  ground  for  the 
impeachment  of  a  judge,  the  Gov- 
ernor shall  remove  him  on  a  concur- 
rent resolution  of  two-thirds  of  the 
members  elected  to  each  House  of  the 
Legislature,  after  the  party  accused 
shall  have  had  an  opportunity  to  be 
heard  in  his  defense;  but  the  cause  for 
which  such  removal  is  required  shall 
be  stated  at  length  in  such  resolution. 

Sec.  7.  County,  township,  city,  village 
or  school  district  officers  may  be  re- 
moved in  such  manner  and  for  such 
cause  as  may  be  provided  by  law. 


Sec.  8.  The  Governor  shall  have  the 
power,  and  it  shall  be  his  duty,  to  ex- 
amine into  the  condition  of  any  State 
office,  and  the  act  of  any  State  officer, 
and  to  suspend  such  officer,  except  a 
judge  or  member  of  the  Legislature, 
for  gross  neglect  of  duty,  or  for  cor- 
rupt conduct  in  office,  or  any  misfeas- 


Hosted 


by^oogie 


XXXIX 


COl^STITUTIONS  OF  MIOHIGAN. 


CONSTITUTION  or  1835. 


coNSTmraoN  of  isso. 


ARTICLE   IX. 
SAIiAEIGS. 

Section  1.  The  Governor  shall  receive 
an  annual  salary  of  one  thousand  dol- 
lars; the  judges  of  the  circuit  court 
shall  each  receive  an  annual  salary  of 
one  thousand  five  hundred  dollars;  the 
State  Treasurer  shall  receive  an  annual 
salary  of  one  thousand  dollars;  the 
Auditor  General  shall  receive  an  annual 
salary  of  one  thousand  dollars;  the 
Superintendent  of  Public  Instruction 
shall  receive  an  annual  salary  of  one 
thousand  dollars?  the  Secretary  of 
State  shallr  receive  an  annual  salary  of 
eight  hundred  dollars;  the  Commis- 
sioner of  the  Land  Office  shall  receive 
an  annual  salary  of  eight  hundred  dol- 
lars; the  Attorney  General  shall  receive 
an  annual  salary  of  eight  hundred  dol- 
lars. They  shall  receive  no  fees  or 
perquisites  whatever,  for  the  perform- 
ance of  any  duties  connected  with  their 
office.  It  shall  not  be  competent  for 
the  Legislature  to  increase  the  salaries 
herein  provided. 


CONSTITCTION  OF  1867. 


ance  or  malfeasance  therein,  and  to 
make  a  provisional  appointment  to  fill 
the  vacancy  occasioned  thereby,  and 
report  the  cause  of  such  suspension  to 
the  Legislatm-e,  if  in  session,  and  if 
not,  then  at  the  commencement  of  the 
next  session  thereof,  and  the  Legisla- 
ture shall  proceed  to  investigate  such 
cause,  and  if  found  insufficient,  such 
officer  shall  be  reinstated  for  the  unex- 
pired portion  of  his  term. 

Sec.  9.  Whenever,  during  a  recess  of 
the  Legislature,  it  shall,  in  the  opinion 
of  the  Governor,  become  necessary  to 
direct  an  impeachment  of  any  civil 
officer,  he  may,  by  proclamation,  con- 
vene the  House  of  Representatives  for 
that  purpose;  and  if  the  House,  when 
so  convened,  shall  direct  an  impeach- 
ment, he  shall  in  like  manner  imme- 
diately convene  the  Senate  to  try  such 
impeachment;  and  whenever,  in  the 
opinion  of  the  President  of  the  Senate 
and  Speaker  of  the  House  of  Eepre- 
sentatives,  it  shall,  during  a  recess  of 
the  Legislature,  become  necessary  to 
direct  an  impeachment  of  the  Gover- 
nor, they  may,  by  their  joint  procla- 
mation, convene  the  House  for  that 
purpose;  and  if  the  House  direct  such 
impeachment,  the  said  President  and 
Speaker  shall,  in  like  manner,  immedi- 
ately convene  the  Senate  to  try  such 
impeachment. 

ARTICLE  X. 

SALARIES. 

Section  1.  The  Governor  shall  re- 
ceive an  annual  salary  of  three  thou- 
sand dollars.  The  Secretary  of  State 
shall  receive  an  annual  salary  of  two 
thousand  dollars.  The  State  Treasurer 
shall  receive  an  annual  salary  of  twenty- 
five  hundred  dollars.  The  Commis- 
sioner of  the  State  Land  Office  shall 
receive  an  annual  salary  of  two  thou- 
sand dollars.'  The  Superintendent  of 
Public  Instruction  shall  receive  an 
annual  salary  of  twenty-five  hundred 
dollars.  The  Auditor  General  shall 
receive  an  annual  salary  of  twenty-five 
hundred  dollars.  The  Attorney  Gen- 
eral shall  receive  an  annual  s^ary  of 
two  thousand  dollars.  The  judges  of 
the  Supreme  Court  and  the  judges  of 
the  circuit  courts  shall  each  receive 
an  aimual  salary  of  three  thousand 
dollars.  The  Legislature  shall  have 
the  power  to  increase  or  diminish  the 
salaries  of  all  officers  provided  for  in 
this  article,  by  a  Vote  of  two-thirds  of 
aU  the  members  elect  to  each  House. 
All  persons  holding  office  under  the 
present  Constitution  shall  be  entitled 
to  the  salaries  provided  for  in  this  Con- 
stitution from  and  after  the  time  the 
same  shall  go  into  effect.  The  above 
named  officers  shall  not  be  entitled  to 
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[See  Ai-t.  XII,  Section  8.] 


ARTICLE  IX. 

MILITIA. 

1.  The  Legislature  shall  provide  by 
law  for  organizing  and  disciplining  the 
militia,  in  such  manner  as  they  shall 
deem  expedient,  not  incompatible  with 
the  Constitution  and  laws  of  the 
United  States.  ^ 

2.  The  Legislature  shall  provide  for 
the  efficient  discipline  of  the  officers, 
commissioned  and  non-commissioned, 
and  musicians,  and  may  provide  by  law 
for  the  organization  and  discipline  of 
volunteer  companies. 

3.  Officers  of  the  militia  shall  be 
elected  or  appointed  in  such  manner 
as  the  Legislature  shall  from  time  to' 
time  direct,  and  shall  be  commissioned 
by  the  Governor. 

4.  The  Governor  shall  have  power 
to  call  forth  the  militia,  to  execute  the 
laws  of  the  State,  to  suppress  insur- 
rections and  repel  invasions. 


CONSTITUTION  OF  1850. 


[See  Art.  XVII,  Sec.  2.] 


[See  Art.  XYII,  Sec.  3.] 


[See  Art.  V,  Sec.  4. 


[See  Art.  XIV,  Sec.  1.] 


[See  Art.  XIV,  Sec.  1.] 


[See  Art.  XIV,  See.  2.] 


[See  Art.  XIV,  See.  2.] 


CONSTITUTION  OP  1887. 


any  fees  or  perquisites  for  the  perform- 
ance of  the  duties  of  their  respective 
offices;  but  all  perquisites  received 
shall  be  paid  into  the.  State  treasury. 
Sec.  2.  The  Governor,  Secretary  of 
State,  State  Treasurer,  Commissioner 
of  the  State  Land  Office  and  Auditor 
General  shall  superintend  in  person 
the  duties  of  their  respective  offices. 


[See  Art.  XIII,  Sec.  2.] 


[See  Art.  XIII,  SecS.] 


[See  Art.  VI,  Sec.  4.] 


ARTICLE  Xr, 

FINANCE  AND  TAXATION. 

Section  1.  All  specific  State  taxes 
shall  be  applied  ih  paying  the  interest 
on  primary  school,  university  and  other 
educational  funds,  and  the  interest  and 
principal  of  the  State  debt,  in  the 
order  herein  recited,  until  the  extin- 
guishment of  the  State  debt,  other  than 
Sie  amounts  due  to  educational  funds, 
when  such  specific  taxes  shall  be  added 
to  and  constitute  a  part  of  the  primary 
school  interest  fund. 

Sec.  2.  The  Legislature  shall  provide 
for  an  annual  tax,  sufficient,  with  other 
resources,  to  pay  the  estimated  expen- 
ses of  the  State  government,  the  in- 
terest of  the  State  debt,  and  such 
deficiency  as  may  occur  in  the  resour- 
ces. 

Sec.  3.  The  Legislature  shall  provide 
by  law  a  sinking  fund,  to  be  applied 
solely  to  the  payment  and  extinguish- 
ment of  the  principal  of  the  State  debt, 
other  than  the  amounts  due  to  educa- 
tional funds,  which  sinking  fund  shall 
be  continued  until  the  extinguishmeat 
Of  such  State  debt;  and  every  law 
hereafter  enacted  by  the  Legislature, 
creating  a  debt  or  authorizing  a  loan, 
shall  provide  a  sinking  fund  for  the 
payment  of  the  same. 

Sec.  4.  The  unfunded  debt  shall  not 
be  funded  or  redeemed  at  a  value  ex- 
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[See  Art.  XII,  Sec.  4] 


CONSTITOTiON  OF  I860. 


[See  Art.  XIV,  Sec.  3.] 


[See  Art.  XIV,  Sec.  4] 


[See  Art,  XIV,  Sec.  5.] 


[See  Art  XIV,  Sec.  6.] 


[See  Art.  XIV,  See.  7.] 


[See  Art.  XIV,  Sec.  8.] 


[See  Art  JIY,  Sec.  9.] 


[See  Art  XIV,  Sec.  11.] 


[See  Art  XIV,  Sec.  12.] 


[See  Art  XIV,  Sec.  13.] 


[See  Art  XIV,  Sec.  14] 
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ceeding  that  established  by  law  in  the 
year  one  thousand  eight  hundred  and 
forty-eight 

Sec.  5.  The  State  may  contract  debts 
to  meet  deficits  in  reTenue.  Such  debts 
shall  not  in  the  aggregate  at  any  time 
exceed  fifty  thousand  dollars.  The 
moneys  so  raised  shall  be  applied  to 
the  purposes  for  which  they  were 
obtained,  or  to  the  payment  of  the 
debts  so  contracted. 

Sec.  6.  The  State  may  contract  debts 
to  repel  invasion,  suppress  insurrection, 
or  defend  the  State  in  time  of  war. 
The  money  arising  from  the  contract- 
ing of  such  debts  shall  be  apphed  to 
the  purposes  for  which  it  was  raised, 
or  to  pay  such  debts. 

Sec.  7.  No  money  shall  be  paid  out 
of  the  State  treasury,  except  in  pur- 
suance of  appropriations  made  by  law. 

Sec.  8.  The  credit  of  the  State  shall 
not  be  granted  to,  or  in  aid  of,  any 
person,  association  or  corporation. 

Sec.  9.  No  scrip,  certificate,  or  other 
e-vidence  of  State  iridebtedness  shall  be 
issued, .  except  for  the  redemption  of 
sto^k  previously  issued,  or  for  such 
debts  as  are  expressly  authorized  in 
this  Constitution. 

Sec.  10.  The  State  shall  not  subscribe 
to,  or  be  iaterested  in  the  stock  of  any 
company,   association  or  corporation^ 

Sec.  11.  The  State  shall  not  be  a 
party  to,  or  be  interested  in  any  work 
of  internal  improvement,  except  the 
ship  canal  at  the  Sault  Ste.  Marie,  nor 
engage  in  carrying  on  any  such  work, 
otherwise  than  in  the  expenditure  of 
grants  to  the  State,  of  land  or  other 
property. 

Sec.  12.  The  Legislature  shaU  pro- 
vide a  uniform  rule  of  taxation,  except 
on  property,  business  and  corporations 
paying  specific  taxes.  Taxes  shall  be 
levied  on  such  property  as  shall  be 
prescribed  by  law. 

Sec.  13.  All  assessments  hereafter 
authorized  shall  be  on  property  at  its 
cash  value. 

Sec.  14  The  Legislature  shall  pro- 
vide for  an  equalization  of  assessments 
on  all  taxable  property,  except  that 
paying  specific  taxes,  to  be  made  in  the 
year  eighteen  hundred  and  seventy- 
one,  and  every  fifth  year  thereafter,  by 
a  State  Board  of  Equalization,  to  con- 
sist of  one  member  from  each  Senato- 
rial district,  to  be  elected  as  shall  be 
prescribed  by  law.  After  the  year 
eighteen  hundred  and  seventy-three, 
the  said  Board  of  Equalization  shall 
be  constituted  in  such  manner  as  the 
Legislature  may  direct. 

Sec.  15.  Every  law  which  imposes, 
continues  or  revives  a  tax,  shall  distinct- 
ly state  the  tax,  and  the  object  to  which 
it  is  to  be  applied;  and  it  shall  not  be 
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[See  Art.  XII,  Sec.  4] 


[See  Art.  XII,  Sec.  7.] 


[See  Art.  VII,  Sec.  4] 


[See  Art.  VH,  Sec.  4] 
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[See  Art.  XYHI,  Sec.  5.] 
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ARTICLE  X. 

COUNTIES. 

Section  1.  Each  organized  county 
shall  be  a  body  corporate,  with  such 
powers  and  immnnifies  as  shall  be  es- 
tabHshed  by  law.  All  suits  and  pro- 
ceedings by  or  against  a  county  shall 
be  in  the  name  thereof. 

Sec.  2.  No  organized  county  shall 
ever  be  reduced  by  the  organization  of 
new  counties  to  less  than  sixteen  town- 
ships, as  surveyed  by  the  United  States, 
imless,  in  pursuance  of  law,  a  ma^ 
jority  of  electors  residing  in  each  coun- 
ty to  be  affected  thereby  shall  iso  decide. 
The  Legislature  may  organize  any  city 
into  a  separate  county  when  it  has  at- 
taiaed  a  population  of  twenty  thousand 
inhabitants,  without  reference  to  geo- 
graphical extent,  when  a  majority  of 
the' electors  of  a  county  in  which  such 
city  may  be  situated,  voting  ^thereon, 
shall  be  in  favor  of  a  separate  organi- 
zation. 

See.  3.  In  each  organized  county 
there  shall  be  a  sheriff,  a  county  derk, 
a  county  treasurer,  a  register  of  deeds 
and  a  prosecuting  attorney,  chosen  by 
the  electors  thereof,  once  in  two  years, 
and  as  often  as  vacancies  shall  happen, 
whose  duties  and  powers  shall  be  pre- 
scribed by  law.  The  board  of  super- 
visors ih  any  county  may  unite  the 
offices  of  county  clerk  and  register  of 
deeds  in  one  office,  or  disconnect  the 
same. 

Sec.  4  The  sheriff,  couniy  derk, 
county  treasurer,  judge  of  probate  and 
register  of  deeds,  shall  hold  their  offi- 
ces at  the  county  seat. 

Sec.  5.  The  sheriff  shall  hold  no 
other  office,  and  shall  be  incapable 
of  holding  the  office  of  dieriff 
longer  than  four  in  any  period  of  six 
years.  He  may  be  required  by  law  to 
renew  his  security  from  time  to  time, 
and  in  default  of  giving  such  pecurity, 
his  office  shall  be  deemed  vacant.  The 
county  shall  never  be  responsible  for 
his  acts. 

Sec.  6.  A  board  of  supervisors,  con- 
sisting of  one  from  each  organized 
township,  shall  be  established  in  each 
county,  with  such  powers  as  shall  be 
preserib^^  l>y  la''''- 


suffident  to  refer  to  any  other  law  to 
fix  such  tax  or  object. 

Sec.  16.  A  full  account  of  the  State 
indebtedness,  and  an  accurate  state- 
ment of  receipts  and  expenditures  of 
the  public  money,  shall  be  attached  to, 
and  published  with  the  laws  passed  at 
every  regular  session  of  the  Legisla- 
ture. 

Sec.  17.  The  State  shall  not  assume 
any  indebtedness  of  a  county,  town- 
ship or  city. 


[See  Art.  XIV,  Sec.  1.] 


[See  Art.  XIV,  Sec.  3.] 


[See  Art.  XIV,  Sec.  4] 


[See  Art.  XIV,  Sec.  5.] 
[See  Art.  XIV,  Sec.  6.] 


[See  Art.  XIV,  Sec.  7.] 
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Sec.  7.  Cities  shall  have  such  repre- 
sentation in  the  boaa-d  of  supervisors  of 
the  counties  in  which  they  are  situated, 
as  the  Legislature  may  direct. 

Sec.  8.  No  county  seat  once  estab- 
lished, shall  be  removed  until  the  place 
to  which  it  is  proposed  to  be  removed 
shall  be  designated  by  two-thirds  of 
the  board  of  supervisors  of  the  county, 
and  a  majority  of  the  electors  voting 
thereon,  shall  have  voted  ia  favor  of 
the  proposed  location,  in  such  manner 
as  shall  be  prescribed  by  law. 

Sec.  9.  The  board  of  supervisors  of 
any  county,  may  borrow  or  raise  by 
tax  one  thousand  dollars,  for  construct- 
ing or  repairing  public  buildings,  high- 
ways or  bridges;  but  no  greater  sum 
shall  be  borrowed  or  raised  by  tax  for 
such  purpose  in  any  one  year,  unless 
authorized  by  a  majority  of  the  elec- 
tors of  such  county  votiag  thereon. 

Sec' 10.  The  board  of  supervisors, 
or  in  the  county  of  "Wayne,  the  board 
of  county  auditors,  shall  have  the  ex- 
clusive power  to  prescribe  and  fix  the 
compensation  for  all  services  rendered 
for,  and  to  adjust  all  claims  against, 
their  respective  counties;  and  the  sum 
so  fixed  or  defined  shall  be  subject  to 
no  appeal. 

Sec.  11.  The  board  of  supervisors  of 
each  organized  county  may  provide  for 
laying  out  highways,  constructing 
bridges,  and  organizing  townships,  un- 
der such  restrictions  and  limitations  as 
shall  be  prescribed  by  law.  • 

ARTICLE-XL 

TOWNSHIPS. 

Section  1.  There  shall  be  elected  an- 
nually, on  the  first  Monday  of  April, 
in  each  organized  township,  one  super- 
visor, one  township  derk,  who  shall  be 
ex-officio  school  inspector,  one  com- 
missioner of  highways,  one  township 
treasurer,  one  school  inspector,  not 
exceeding  four  constables,  and  one 
overseer  of  highways  of  each  highway 
district,  whose  power  and  duties  shall 
be  prescribed  by  law. 

Sec.  2.  Each  organized  township 
shall  be  a  body  corporate,  with  such 
powers  and  immunities  as  shall  be  pre- 
scribed by  law.  AU  suits  and  proceed- 
ings by  or  agaiust  a  township,  shall  be 
in  the  name  thereof, 

ARTICLE  XIL 

IMPEACHMENTS    AND   EEMOTALS  PKOM  OFFICE. 

Section  1.  The  House  of  Eepresen- 
tatives  shall  have  the  sole  power  of  im- 
peachiag  civil  officers  for  corrupt  con- 
duct in  office,  or  for  crimes  and  misde- 
meanors; but  a  majority  of  the 
members  elected  shall  be  necessary  to 
direct  an  impeachment. 

Sec.  2.  Every  impeachment  shall  be, 


[See  Art.  XIV,  Sec.  8.] 


[See  Art.  XIV,  Sec.  9.] 


[See  Art.  XIV,  Sec.  10.] 


[See  Art.  XIV,:  Sec.  11.] 


[See  Art.  XV,  Sec.  1.] 


[See  Art.  XV,  Sec.  2.] 


[See  Art.  IX,  Sec.  1.] 
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tried  by  the  Senate.  When  the  Gov-' 
emor  or  Lieutenant  Grovernor  is  tried, 
the  Chief  Justice  of  the  Supreme  Court 
shall  preside.  When  an  impeachment 
is  directed,  the  Senate  shall  take  an 
oath  or  affirmation  truly  and  impar- 
tiaiUy  to  try  and  determine  the  same 
accordhig  to  the  evidence.  No  person 
shall  be  convicted  ■without  the  concur- 
rence of  two-thirds  of  the  members 
elected.  Judgment  in  case  of  impeach- 
ment shall  not  extend  further  than  re- 
moval from  office;  but  the  party  con- 
victed shall  be  liable  to  punishment 
according  to  law^ 

Sec.  3.  When  an  impeachment  is 
directed,  the  House  of  Eepresentatives 
shall  elect  from  their  own  body  three 
members,  whose  duty  it  shall  be  to 
prosecute  such  impeachment.  No  im- 
peachment shall  be  tried  until  the  final 
adjournment  of  the  Legislature,  when 
the  Senate  shall  proceed  to  try  the 
same. 

Seed.  No  judicial  officer  shall  exer- 
cise his  office  after  an  impeachment  is 
directed,  until  he  is  acquitted. 

Sec.  5.  The  Governor  may  make  pro- 
visional appointment  to  fill  a  vacancy 
occasioned  by  the  suspension  of  an 
officer  until  he  shall  be  acquitted,  or 
until  after  the  election  and  qualification 
of  a  successor. 

Sec.  6.  For  reasonable  cause,  which 
shall  not  be  sufficient  ground  for  the 
impeachment  of  a  judge,  the  Governor 
shall  remove  him  on  a  concurrent  res- 
olution of  two-thirds  of  the  members 
elected  to  each  House  of  the  Legisla- 
ture; but  the  cause  for  which,  such 
removal  is  required,  shall  be  stated  at 
length  in  such  resolution. 

Sec.  7.  The  Legislature  shall  provide 
by  law  for  the  removal  of  any  officer 
elected  by  a  county,  township  or  school 
district,  in  such  manner  and  for  such 
cause  as  to  them  shaU  seem  just  and 
proper. 

Sec.  8.  The  Governor  shall  have  power, 
anditshMl  he  his  duty,  except  at  such 
time  as  the  Legidature  may  be  in  session, 
to  examine  into  the  condition  and  admin- 
istration of  any  public  office,  and  the 
acts  of  any  public  officer,  elective  or  ap- 
pointed, to  suspend  from  office  for  gross 
neglect  of  duty,  or  for  corrupt  conduct 
in  offixie,  or  any  other  misfeasance  or 
malfeasance  therein,  either  of  the  fol- 
lowing State  officers,  to-wii:  The  At- 
torney General,  State  Treasurer,  Com- 
missioner of  the  State  Land  Office,  Sec- 
retary of  Stale,  Auditor  General,  Super- 
intendent of  Public  Instruction,  or  Mem- 
bers of  the  Stale  Board  of  Education,  or 
any  other  officer  of  the  Stale,  except 
legislature  or  judicial,  and  to  appoint  a 
successor  for  the  remainder  of  their  re- 
spective unexpired  term  of  office,  and 
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[See  Art.  IX,  Sec.  3.] 


[See  Art.  IX,  Sec.  4] 


[See  Art,  IX,  Sec.  5.J 


[See  Art,  IX,  Sec.  6.] 


[See  Art.  IX,  Sec.  7.j 


[See  Art.  IX,  Sec.  8.] 
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ARTICLE  X. 

EDUCATION. 


1.  The  Governor  shall  nominate,  and 
by  and  with  the  advice  and  consent  of 
the  Legislature,  in  joint  vote,  shall  ap- 
point a  Superintendent  of  PubHc  In- 
struction, who  shall  hold  his  office  for 
two  years,  and  whose  duties  shall  be 
prescribed  by  law. 

2.  The  Legislature  shall  encourage 
by  all  suitable  means,  the  promotion 
of  intellectual,  scientifical  and  agricul- 
tural improvement.  The  proceeds  of 
all  lands  that  have  been  or  hereafter 
may  be  granted  by ,  the  Uniled  States 
to  tins  State,  for  the  support  of  schools, 
which  shall  hereafter  be  sold  or  dis- 
posed of,  shall  be  and  remain  a  per- 
petual fund;  the  interest  of  which,  to- 
gether with  the  rents  of  all  such  un- 
sold lands,  shall  be  inviola^bly  appro- 
priated to  the  support  of  schools 
throughout  the  State. 


3.  The  Legislature  shall  provide 
for  a  system  of  common  .schools,  by 
which  a  school  shall  be  kept  up  and 
supported  in  each  school  district  at 
least  three  months  in  every  year;  and 
any  school  district  neglectmg  to  keep 
up  and  support  such  a  school,  may  be 
deprived  of  its  equal  proportion  of  the 
interest  of  the  public  fund. 


4  As  soon  as  the  circumstances  of 
the  State  will  permit,  the  Legislature 
aball  provide  for  the  establishment  of 
Ebraries,  onh  at  least  [in]  each  town- 
ship, and  the  money  which  shall  be 
paid  by  persons  as  an  equivalent  for 
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r^ri  the  cause  of  such  removal  to  the 
Legislature  at  its  next  session.* 

ARTICLE  Xin. 
EDUCATION. 


[See  Art.  Xni,  Sec.  10.] 


Sec.  1.  The  Superintendent  of  Pub- 
lic Instruction  shall  have  the  general 
supervision  of  public  instruction,  and 
his  duties  shall  be  prescribed  by  law. 


[See  Art.  XIII,  Sec.  11.] 

Sec.  2.  The  proceeds  from  the  sales 
of  all  lands  that  have  been  or  hereaf- 
ter may  be  granted  by  the  United 
States  to  the  State  for  educational  pur- 
poses, and  the  proceeds  of  all  lands  or 
other  property  given  by  individuals,  or 
appropriated  by  the  State  for  like  pur- 
poses, shall  be  and  remain  a  perpetual 
fund,  the  interest  and  income  of  which, 
together  with  the  rents  of  all  such 
lands  as  may  remain  unsold,  shall  be 
inviolably  appropriated  and  annually 
applied  to  liie  specific  objects  of  the 
original  gift,  grant  or  appropriation. 

Sec.  3.  AH  land,  the  title  to  which 
shall  fail  from  a  defect  of  heirs,  shall 
escheat  to  the  State;  and  the  interest 
on  the  clear  proceeds  from  the  sales 
thereof,  shall  be  appropriated  exclu- 
sively to  the  support  of  primary 
schools. 

Sec.  4.  The  Legislature  shall,  within 
five  years  ftom  the  adoption  of  this 
constitutioii,  provide  for  and  establish 
a  system  of  primary  schools,  whereby 
a  school  shaU  be  kept  without  charge 
for  tuition,  at  least  three  months  in 
each  year,  in  every  school  district  in 
the  State;  and  aU  instruC;tion  in  said 
schools  shall  be  conducted  in  the  Eng- 
lish language. 

Sec  5.  A  school  shall  be  maintained 
in  each  school  district,  at  least  three 
monilas  in  each  year.  Any  school  dis- 
trict neglecting  to  inaintain  such 
school,  shall  be  deprived  for  the  endu- 
ing year,  of  its  proportion  of  the  in-j 
come  of  the  primary  school  fund,  and 
of  all  funds  arising  from  taxes  for  the 
support  of  schools. 

[See  Art.  Xm,  Sec.  12.] 


C0N8TIXUTI0N  OF  1867. 


ARTICLE  XIL 

EDUCATION. 

Skction  1.  Iteligion,  morality  and 
knowledge  being  necessary  to  good 
government  and  the  happiness  of  man- 
kind, schools  and  the  means  of  educa- 
tion shall  forever  be  encouraged. 

Sec.  2.  Institutions  for  the  benefit  of 
those  inhabitants  who  are  deaf,  dumb, 
blind  or  insane,  shall  always  be  fos- 
tered and  supported. 


[See  Art.  XII,  Sec.  10.] 


•Amendment  adopted  by  Legislature  of  1861,  upprored 
by  the  people  at  general  election  of  1862,— Totss  for, 
3,180;  againstj  1,273. 


[See  Art.  XII.  Sec.  11.] 


Sec.  3.  The  Legislature  shall  provide 
for  a  system  of  primary  schools,  by 
which  a  school  shall  be  maiatained  in 
each  school  district  in  the  State,  free 
of  charge  for  tuition,  at  least  four 
months  in  the  year.  The  instruction 
shall  in  all  cases  be  conducted  in  the 
English  language. 


Sec.  4  The  Legislature  shall  pro- 
vide for  the  establishment  and  main- 
tenance of  a  library  in  each  township, 
and  of  at  least  one  in  each  city.  And 
all  moneys  belonging  to  the  public 
derived  ^om  fijaes,  penalties,  forfeit- 
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CONSTITUTION  Ol- 1835. 


exemption  from  military  duty,  £aid  the 
dear  proceeds  of  all  fines  assessed  in 
the  several  counties  for  any  breach  of 
the  penal  laws,  shall  be  exclusively  ap- 
plied foi:  the  support  of  said  librtoies. 


5.  The  Legislature  shall  take  meas- 
ures for  the  protection,  improveinent 
or  other  disposition  of  such  lands  as 
have  been  or  may  hereafter  be  reserved 
or  granted  by  the  United  States  to  this 
State  for  the  support  of  a  University; 
and  the  funds  accruing  from  the  rents 
or  sale  of  such  lands,  or  from  any 
other  source  for  the  purpose  aforesaid, 
shall  be  and  remain  a  permanent  fund 
for  the  support  of  said  University,  with 
such  branches  as  the  public  conven- 
ience m^y  hereafter  demand  for  the 
promotion  of  literature,  the  arts  and 
sciences,  and  as  may  be  authorized  by 
the  terms  of  such  grant;  and  it  shall 
be  the  duty  of  the  Legislature,  as  soon 
as  may  be,  to  provide  effectual  means 
for  the  improvement  and  permanent 
security  of  the  funds  of  said  Univer- 
sity. 


CONSTITimON  OF  1850. 


Sec.  6.  [There  shall  be  elected  in 
each  judicial  circuit,  at  the  time  of  the 
electibn  of  the  judge  of  such  circuit,  a 
regent  of  the  University,  whose  term 
of  office  shall  be  the  same  as  that  of 
said  judge.  The  regents  thus  elected 
shall  constitute  the  board  of  regents 
of  the  University  of  Michigan.]  .  There 
sHall  be  elected  in  the  year  1863,  at  the 
time  of.  the  election  of  a  Justice  of  the 
Supreme  Court,  eight  regents  of  the 
University,  two  of  whom  shall  hold  their 
office  for  two  years,  two  for  four  years, 
twofw  six  years,  and  two  for  eight  years. 
They  shaU  enter  upon  the  duties  of  their 
office  on  the  first  of  January  succeeding 
their  election.  At  every  regular  election 
of  a  Justice  of  the  Supreme  Court  there- 
after, there  shall  be  elected  two  regents 
whose  term  of  office  shall  he  eight  years. 
When  a  vacancy  shall  occur  in  the 
office  of  Begent,  it  shall  be  filled  by  ap- 
pointment of  the  Governor.  Tlie  re- 
gents thus  elected  shall  constitute  the 
board  of  regents  of  the  ZJniversUy  of 
Michigan.*  ' 

Sec  7.  The  regents  of  the  Universi- 
ty, and  their  successors  in  office,  shall 
continue  to  constitute  the  body  cor- 
porate, known  by  the  name  and  title  of 
"the  regents  of  the  University  of 
Michigan." 

Sec.  8.  The  regents  of  the  University 
shall,  at  their  first  annual  meeting,  or  as 
soon  thereafter  as  may  be,  elect  a 
president  of  the  University,  who  shall 
be  ex-officio  a  member  of  their  board, 
with  the  privilege  of  speaking,  but  not 
of  voting.  He  shall  preside  at  the 
meetings  of  the  regents,  and  be  the 
principal  executive  officer  of  the  Uni- 
versity. The  board  of  regents  shall 
have  the  general  supervision  of  the 
University,  and  the  direction  and  con- 
trol of  ail  expenditures  from  the  Uni- 
versity interest  fund. 

Sec.  9.  There  shall  be  elected  at  the 
general  election  in  the  year  one  thous- 
and eight  hundred  and  fifty-two,  three 
members  of  a  State  board  of  education; 


CONSTITUTION  OP  1867. 


•Amendment  adopted  by  the  Legislature  of  1861,  ap- 
sroTed  by  the  people  at  general  election  of  1862— votes 
f»r,  4,868;  agalMt,  1,901, 


ures  or  recognizances,  imposed  or  taken 
in  the  several  counties,  cities  or  town- 
ships, for  any  breach  of  the  penal  laws 
of  the  State,  after  deducting  the  actual 
costs  of  collection,  shall  be  apportion- 
ed in  the  same  manner,  as  is  the  in- 
come of  the  primary  school  fund,  and 
paid  over  to  the  several  cities  and  town- 
ships of  the  county  in  which  such  mon- 
ey accrued,  for  the  support  of  such 
libraries:  Provt'd'ec?,  That  the  Legisla- 
ture may  authorize  any  township,  by  a 
vote  of  its  electors,  to  apply  its  por- 
tion of  said  money  to  the  direct  sup- 
port of  its  primary  schools.  .,__ 
Sec.  5.  There  shall  be  elected  eight 
regents  of  the  University,  whose  term 
of  office  shall  be  eight  years,  two  of 
whom  shall  be  elected  in  every  second 
year,  on  the  day  of  the  annual  township 
election,  so  as  to  succeed  the  regents 
now  in  office,  as  their  several  te^ms 
shall  expire.  When  a  vacancy  shall 
occur  in  the  office  of  regent,  it  shall 
be  filled  by  appointment  by  the  Gov- 
ernor. The  chief  justiCa  ,of:  the  Su- 
preme Court  shall  be  ex  officio  a  mem- 
ber of  the  board  of  regents. 


Sec.  6.  The  regents  of  the  Univer- 
sity, and  their  successors  in  office,  shall 
continue  to  constitute  the  body  corpo- 
rate, known  by  the  name  and  titie  of 
"the  regents  of  ±he  University  of 
Michigan." 

Sec.  7.  The  regents,  of  the  University 
shall,  as  often  as  necessary,  elect  a  pres- 
ident of  the  University,  who  shall  be 
ex  officio  a  member  of  their  board, 
with  the  privilege  of  speaking,  but  not 
of  voting.  He  shall  preside  at  the 
meetings  of  the  regents,  and  be  the 
principal  executive  officer  of  the  Uni- 
vermty.  The  board  of  regents  shall 
have  the  general  supervision  of  the 
University,  and  the  direction  and  con- 
trol of  all  expenditures  from  the  Uni- 
versity interest  fund. 

Sec.  8.  There  diall  be  elected  three 
members  of  a  State  board  of  educa- 
tion, whose  term  of  office  shall  be  six 
years,  one  of  whom  shall  be  elected  in 
every  second  year,  at  the  time  of  tiie 
election  of  regents  of  the  Uiiiversity. 
They  shall  enter  upon  the  duties  of 
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COlfSTITUTIONS  OF  MICHIGAN. 


CONSTITUTION  OP  1885. 


[See  Art.  X,  Sec.  2.] 


[See  Art.  X,  See.  4] 


[See  Art.  X,  Sec.  2.] 


CONSTITOTION  OF  1850. 


one  for  two  years,  one  for  four  years, 
and  one  for  six  years;  and  at  each  suc- 
ceeding biennial  election  there  shall  be 
elected  one  member  of  such  board, 
who  shall  hold  his  office  for  six  years. 
The  Superintendent  of  Public  Instruc- 
tion shall  be  ex-officio  a  member  and 
secretary  of  such  board.  The  board 
shall  have  the  general  supervision  of 
the  State  Normal  School,  and  their 
duties  shall  be  prescribed  by  law. 

Sec.  10.  Institutions  for  the  benefit 
of  those  inhabitants  who  are  deaf, 
dumb,  blind,  or  insane,  shall  always  be 
fostered  and  supported. 

Sec.  11.  The  Legislature  shall  en- 
courage the  promotion  of  intellectual, 
scientific,  ^d  agricultural  improve- 
ment; and  shall  as  soon  as  practicable, 
provide  for  the  establishment  of  an 
agricultural  school.  The  Legislature 
may  appropriate  the  twenty-two  sec- 
tions of  salt  spring  lands  now  unap- 
propriated, or  the  money  arising  from 
the  sale  of  the  same,  where  such  lands 
have  been  already  sold,  and  aky  land 
which  may  hereafter  be  granted  or 
appropriated  for  such  purpose,  for  the 
support  and  maintenance  of  such 
school,  and  may  make  the  same  a 
branch  of  the  University,  for  instruc- 
tions in  agriculture  and  the  natural 
sciences  connected  therewith,  and  place' 
the  same  under  the  supervision  of  the 
regents  of  the  University.     - 

Sec.  12.  The  Legislature  shall  also 
provide  for  the  establishment  of  at  least 
one  library  in  each  township;  and  all 
fines  assessed  and  -  collected  in  the 
several  comities  and  townships  for  any 
breach  of  the  penal  laws,  shall  be  ex- 
clusively applied  to  the  support  of  such 
Ubraries. 

[See  Art.  Xm,  Sec.  2.] 


CONSTITUTION  OF  1867. 


[See  Art.  XHI,  Sec.  S.] 


their  office  on  the  first  day  of  January 
next  succeeding  their  electioii.  The 
Superintendent  of  Public  Instruction 
shall  be  ex  officio  a  member  and  sec- 
retary of  such  board.  The  board  shall 
have  the  general  supervision  of  the 
State  Normal  School,  and  their  duties 
shall  be  prescribed  by  law. 


[See  Art.  XII,  Sec.  2.] 


Sec.  9.  The  Legislature  shall  pro- 
vide for  the  support  and  maintenance 
of  an  agricultural  college,  for  instruc- 
tion in  agriculture,-  and  the  natural 
sciences  connected  therewith. 


[See  Art.  XII,  Sec.  4.] 


Sec.  lOi  The  proceeds  from  the  sale 
of  all  lands  that  have  been  or  hereaf- 
ter may  be  granted  by  the  United 
States  to  the  State  for  educational 
purposes,  and  the  proceeds  of  all  lands 
or  other  property  given  by  individuals, 
or  appropriated  by  the  State  for  like 
purposes,  shall  be.  and  remain  a  per- 
petual fund,  the  interest  and  income 
of  which,  together  with  the  rents  of  all 
such  lands  as  may  remain  unsold,  shall 
be  inviolably  appropriated  and  annual- 
ly applied  to  the  specific  objects  of 
ttie  original  gift,  grant  or  appropria- 

ti^-«;™»- 

^eec.  11.  All  lands,  the  title  of  which 
shall  fail  from  a  defect  of  heirs,  shall 
escheat  to  the  State;  and  the  interest 
on  the  clear  proceeds  from  the  sale 
thereof,  shall  be  appropriated  exclu- 
sively to  the  support  of  primary 
schools. 
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CONSTrrCTION  OF  1835. 


ARTICLE  XI. 

PEOHIBITION  OP  SLAVERY. 

1.  Neither  slavery  or  involuntary 
servitude  shall  ever  be  introduced  into 
this  State,  except  for  the  punishment 
of  crimes  of  ■which  the  party  shall  have 
been  duly  convicted. 


[See  Art.  IX,  Sec.  1.] 


[See  Art.  IX,  Sec.  3.] 


CONSTITUTION  OF  1850. 


[See  Art.  XVIII,  Sec.  11.] 


[See  Art  XVn,  Sec.  1.1 


[See  Art.  XVII,  Sec.  2.J 


[See  Art.  XVn,  Sec.  3.] 


ARTICLE  XIV. 

PINANOK  AND  TAXATION. 


•  Sec.  1.  All  specific  State  taxes,  ex- 
cept those  received  from  the  mining 
companies  of  the  Upper  Peninsula, 
shall  be  applied  in  paying  the  interest 
upon  the  primary  school,  universi^  and 
other  educational  funds,  and  the  inter- 
est and  priucipat  of  the  State  debt,  in 
the  order  herein  recited,  until  the  ex- 
tinguidiment  of  the  State  debt,  other 
than  the  amounts  due  to  educational 
funds;  when  such  specific  taxes  shall 
be  added  to,  and  constitute  a  part  of 
the  primary  school  interest  fund.  The 
Legislature  shall  provide  for  an  annual 
tax,  sufficient,  with  other  resources, 
to  pay  the  estimated  expenses  of  the 
State  government,  the  interest  of  the 
State  debt,  and  such  deficiency  as  may 
occur  in  the  resouces. 

Sec.  2.  The  Legislature  shaU  provide 
by  law  a  sinking  fund  of  at  least  twenty 
thousand  dollars  a  year,  to  commence 
in  eighteen  hunted  and  fifty-two, 
with  compound  interest  at  the  rate  of 
six  per  cent,  per  annum,  and  an  annual 
increase  of  at  least  five  per  cent.,  to 
be  applied  solely  to  the  payment  and 
extinguishment  of  the  principal  of  the 
State  debt,  other  than  the  amounts 
due  to  educational  funds,  and  shall  be 
continued  until  the  extinguishment 
thereof.    The  unfunded  debt  shall  not 


CONSTITUtlON  OF  1867. 


[See  Art.  H,  Sec.  20.] 


ARTICLE  Xm. 

MILITARY  DEPARTMENT. 

Section  1.  The  militia  shall  be  com- 
posed of  all  able  bodied  male  citizens 
between  the  ages  of  eighteen  and  forty- 
five  years,  except  such  as  are  exempt- 
ed by  the  laws  of  the  United  States, 
or  of  this  State;  but  all  citizens  of  any 
religious  denomination,  who,  from  scru- 
ples of  conscience,  may  be  averse  to 
bearing  arms,  shall,  in  time  of  peace, 
be  excused  therefrom  upon  such  terms 
and  conditions  as  shall  be  prescribed 
by  law. 

Sec  2.  The  Legislature  shall  provide 
by  law  for  organizing,  equipping,  and 
disciplining  the  militia  in  such  man- 
ner as  they  shall  deem  expedient,  not 
incompatible  with  the  laws  of  the  Uni- 
ted States. 

Sec.  3.  Officers  of  the  militia  shall  be 
elected  or  appointed,  and  be  commis- 
sioned in  such  a  manner  as  may  be 
provided  by  law. 


[See  Art.  XI,  Sees.  1  and  2.] 


[See  Art.  XI,  Sees.  3  and  4.] 
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CONSTITUTION  OF  1835. 


[See  Art.  XII,  Sec.  4.] 


CONSTITOTION  OF  1860. 


be  funded  or  redeemed  at  a  value  ex- 
ceeding that  established  by  law  in  one 
thousand  eight  hundred  and  forty- 
eight. 

Sec.  3.  The  State  may  contract 
debts  to  naeet  deficits  in  revenues. 
Such  debts  shall  not  ia  the  aggregate 
at. any  one  time  exceed  fifty  thousand 
dollars.  The  moneys  so  raised  shall 
be  applied  to  the  purposes  for  which 
they  were  obtained,  or  to  the  payment 
of  the  debts  so  contracted. 

Sec.  4.  The  State  may  contract  debts 
to  repel  invasion,  suppress  insurrec- 
tion, or  defend  the  State  in  time  of 
war.  The  money  arising  from  the 
contracting  of  such  debts  shall  be  ap- 
plied to  the  purposes  for  which  it  was 
raised,  or  to  repay  such  debts. 

Sec.  5.  No  money  shall  be  paid  out 
of  the  treasury  except  in  pursuance  of 
appropriations  made  by  law. 

Sec.  6.  The  credit  of  the  State  shall 
not  be  granted  to  or  in  aid  of  any  per- 
son, association  or  corporation. 

Sec.  7.  No  scrip,  certificate,  or  other 
evidence  of  State  indebtedness  shaJl 
be  issued,  except  forthe/redemption  of 
stock  previously  issued,  or  for  such 
debts  as  are  expressly  authorized  in 
this  Constitution. 

Sec.  8.  The  State  shall  not  subscribe 
to  or  be  interested  in  the  stock  of  any 
company,  association  or  corporation. 

Sec.  9.  The  State  shall  not  be  a 
party  to  or  interested  in  any  work  of 
internal  improvement,  nor  engaged  in 
carrying  on  any  such  work,  except  in 
the  expenditure  of  grants  to  the  State, 
of  land  or  other  property. 

Sec.  10.  The  State  may  continue  to 
collect  all  specific  taxes  accruing  to  the 
treasury  under  existing  laws.  The 
Legislature  may  provide  for  thei  col- 
lection of  specific  taxes  from  banking, 
railroad,  plank  road  and  other  corpor- 
ations hereafter  created. 

Sec.  11.  The  Legislature  shall  pro- 
vide an  uniform  rule  of  taxation,  except 
on  property  paying  specific  taxes;  and 
taxes  shall  be  levied  on  such  property 
as  shall  be  prescribed  by  law. 

Sec.  12,  All  assessments  hereafter 
authorized  shall  be  on  property  at  its 
cash  value. 

Sec.  13.  The  Legislature  shall  pro- 
vide ior  an  equalization  by  a  State 
board  ia  the  year  one  thousand  eight 
hundred  and  fifty-one,  and  every  fifth 
year  thereafter,  of  assessments  on  all 
taxable  property  except  that  paying 
specific  taxes. 

Sec.  14.  Every  law  which  imposes, 
continues  or  revives  a  tax,  shall  dis- 
tinctly state  the  tax,  and  the  object  to 
which  it  is  to  be  applied;  and  it  shall 
not  be  sufficient  to  refer  to  any  other 
aw  to  fix  such  tax  or  object.    , 


CONSTITCnON  OF  1867. 


[See  Art.  XI,  Sec.  5.] 


[See  Art..  XI,  Sec.  6.] 


[See  Art.  XI,  Sec.  7.] 


[See  Art.  XI,  Sec.  8.] 


[See  Art.  XI,  Sec.  9.] 


[See  Art.  XI,  See.  10.] 


[See  Art.  XI,  Sec.  11.J 


[See  Art.  XI,  Sec.  12.] 

[See  Art.  XI,  Sec.  13.] 
[See  Art.  XI,  See.  14.] 


[See  Art.  XI,  Sec.  15. 
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CONSTITUTION  OP  1836. 


CONSTITUTION  OP  1850, 


[See  Arfc.  X,  Sec.  1.] 


[See  Art.  XII,  Seo.  7.] 


[See  Art.  X,  Sec.  2.] 


[See  Art.  VII,  Sec.  4] 


[See  Art.  X,  Sec.  3.] 


[See  Art.  X,  Sec.  4] 
[See  Art.  X,  Sec.  5.] 


[See  Art.  X,  Sec.  6.] 


[See  Art.  X,  Sec.  7.] 


CONSTITUTION  OP  1887. 


AKTICLB  XIV. 

COUKTIES. 

Section  1.  Eacli  organized  county 
shaJl  be  a  body  corporate,  with  such 
powers  and  immunities  as  shall  be  es- 
tablished by  law.  All  suits  and  pro- 
ceedings, by  or  against  a  county,  shall 
be  in  the  name  thereof. 

Sec.  2.  No  new  county  shall  be  or- 
ganized without  submitting  the  ques- 
tion to  a  vote  of  the  electors  residing 
therein,  nor  unless  a  majority  voting 
thereon  shall  vote  for  the  same. 

Sec.  3.  ■  No  new  county,  containing 
less  than  sixteen  towns,  as  surveyed  by 
the  United  States,  shall  be  organized 
from  one  or  more  counties,  nor  shall 
any  organized  county  be  reduced  by 
the  organization  of  new  counties  to 
less  than  sixteen  such  towns,  unless  in 
pursuance  of  law,  a  majority  of  the 
votes  cast  by  the  electors  residing  in 
the  county,  or  each  of  the  counties  to 
be  thereby  so  reduced  below  sixteen 
townships,  shall  be  in  favor  of  such  or- 
ganization: Provided,  That  nothing 
herein  contained  shall  be  so  construed 
as  to  prevent  the  Legislature  from  or- 
ganizing any  county  composed  wholly 
of  islands  within  the  territory  of  the 
State,  or  discontinuing  any  such  coun- 
ty, and  attaching  the  same  to  tiae 
nearest  county  or  counties  on  the  main 
land. 

Sec.  4  In  each  organized  county 
there  shall  be  a  sheriff,  a  county  clerk, 
a  county  treasurer,  a  register  of  deeds, 
a  prosecuting  attorney,  and  such  other 
officers  as  may  be  provided  by  law, 
chosen  by  the  electors  thereof  once  in 
two  years,  and  as  often  as  vacancies 
shall  happen,  whose  duties  and  powers, 
shall  be  prescribed  by  the  Legislature. 
The  board  of  supervisors  in^y  county 
may  unite  the  offices  of  county  clerk 
and  register  of  deeds  in  one  office,  or 
disconnect  the  same. 

Sec.  5.  The  sheriff,  county  clerk, 
county  treasurer,  judge  of  probate,  and 
register  of  deeds,  shall  hold  their  offices 
at  the  county  seat. 

Sec.  6.  The  sheriff  shall  hold  no 
other  county  office,  nor  the  office  of 
supervisor.  No  person  shall  be  eligible 
to  the  office  of  sheriff  for  more  than 
four  in  a  period  of  six  years.  The 
county  shall  never  be  responsible  for 
his  acts. 

Sec.  7.  A  board  of  supervisors,  con- 
sisting of  one  from  each  organized  town- 
ship, shall  be  estabhshed  in  each  coun- 
ty, with  such  powers  as  shall  be  pre- 
scribed by  law. 

Seo.  8.  Cities  shall  have  such  repre- 
sentation in  the  board  of  supervisors 
as  the  Legislature  may  direct;  and  one 
or  more  additional  representatives  on 
the  board  may  be  allowed  by  ttie  Leg- 
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CONSTTTOTION  OP  1850. 


[See  Art.  X,  Sec.  8.] 


[See  Art.  X,  Sec.  9.] 


[See  Art.  X,  Sec.  10.] 


[See  Art.  XI,  Sec.  1.] 


[See  Art.  XI,  Sec.  2.] 


[See  Art.  XV,  Sec.  13.] 


CONSTITOTION  OP  1867. 


islature  to  to-wnsHps  contaming  not 
less  than  three  thousand  inhabitants. 

Sec.  9.  No  county  seat,  once  estab- 
lished, shall  be  removed  until  the  place 
to  which  it  is  proposed  to  be  removed 
shall  be  designated  by  a  majority  of 
the  members  elect  of  the  board  of  su- 
pervisors of  the  county,  and  two-thirds 
of  the  electors  voting  thereon  shall 
have  voted  in  favor,  of  the  proposed 
location,  in  such  manner  as  shall  be 
prescribed  bylaw. 

Sec.  10.  The  board  of  supervisors  of 
any  county  may  borrow,  or  raise  by 
tax,  a  sum  not  exceeding  one  and  one- 
half  mill  upon  the  dollar,  of  the  assess- 
ed vjiluation  thereof,  for  constructing 
or  repairing  public  buildings,  highways 
or  bridges;  but  no  greater  sum  shall  be 
borrowed,  or  raised  by  tax,  for  such 
purpose,  in  any  one  year,  unless  au- 
thorized by  a  majority  of  the  electors 
of  such  county  voting  thereon. 

Sec.  11.  The  board  of  county  audi- 
tors, in  the  county?  of  Wayne,  and  in 
such  other  coimties  as  may  be  author- 
ized by  law  to  elect  county  auditors, 
and  in  every  other  county  the  board 
of  supervisors,  shall,  except  as  other- 
wise provided  by  law,  have  power  to 
prescribe  the  compensation  due  for  all 
services  rendered  for,  and  adjust  all 
claims  against  their  respective  counties, 
and  such  determination  and  adjust- 
ment shall  be  subject  to  no  appeal. 
Supervisors  and  county  auditors  shall 
receive  for  their  services  such  compen- 
sation as  shall  be  prescribed  by  law. 

ARTICLE  XY. 

TOWNSHIPS. 

Section  1.  There  shall  be  elected  an- 
nually, on  the  first  Tuesday  of  March, 
in  each  organized  township,  one  super- 
visor, one  township  derk,  one  town- 
ship treasurer,  one  school  inspector, 
one  commissioner  of  highways,  not  ex- 
ceeding four  constables,  one  overseer 
of  highways  for  each  highway  district, 
and  such  other  township  officers  as  the 
Legislature  may  by  law  provide,  who 
shall  hold  their  offices  until  their  suc- 
cessors are  elected  and  qualified,  and 
whose  terms  of  office,  powers  and 
duties  shall  be  prescribed  by  law. 

Sec.  2.  Each  organized  township 
shall  be  a  body  corporate,  with  such 
powers  and  immunities  as  shall  be  pre- 
scribed bylaw.  All  suits  and  .proceed- 
ings, by  or  against  a  township,  shall  be 
in  the  name  thereof. 

AETICLB  XVI. 

CITIES  AUD  VILIiAGES. 

Section  1.  The  Legislature  shall  pro- 
vide for  the  incorporation  of  cities  and 
villages,  and  shall  restrict  their  powers 
of  taxation,  borrowing  money,  contract- 
ing debts,  and  loaning  their  credit. 
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CONSTITOTIOK  OP  1835. 


OONSliTOTION  OF  1850. 


[See  Art.  XV,  Sec.  14] 


CONSTITOTION  OP  1867. 


Sec.  2.  The  mayor  and  aldermen  of 
cities,  and  the  president  and  trustees 
of  villages,  shaU  be  elected,  and  all 
other  officers  shall  be  elected  or  ap- 
pointed at  such  time,  and  in  such 
manner  as  the  Legislature  may  direct. 


ARTIOLEXV. 

CORPORATIONS. 

Section  1.  Corporations  may  be 
formed  under  general  laws;  but  shall 
not  be  created  by  special  act,  except 
for  municipal  purposes.  All  laws 
passed  pursuant  to  this  section,  may 
be  altered,  amended,  or  repealed.  But 
the  Legislature  may,  by  a  vote  of  two- 
thirds  of  the  members  elected  to  each 
Souse,  create  a  single  bank  ivith 
branches.* 

Sec.  2.  [No  banking  law  oir  law  for 
banking  purposes,  or  amendments 
thereof,]  -  No  general  banking  law*  shall 
have  effect  until  the  same  shaU,  after 
its  passage,  be  submitted  to  a  vOte  of 
the  electors  of  the  State,  at  a  general 
election,  and  be  approved  by  a  major- 
ily  of  the  votes  cast  thereon  at  such 
election. 

Sec.  3.  The  officers  and  stockholders 
of  every  corporation  or  association  for 
banking  purposes,  issuing  bank  notes, 
or  paper  credits,  to  circulate  as  money, 
shall  be  individually  liable  for  all  debts 
contracted  during  the  time  of  their 
being  officers  or  stockholders  of  such 
corporation  or  association,  equally  and 
ratably  to  the  extent  of  their  respective 
shares  of  stock  in  any  such  corporaiion 
or  association.f 

Sec.  4.  [The  Legislature  shall  pro- 
vide bylaw]  for  all  banks  organized 
under  general  laws;  the  Legislature  shall 
provide%  for  the  registry  of  all  bills  or 
notes  issued  or  put  in  circulation  as 
money,  and  shall  require  security  to 
the  full  amount  of  notes  and  bills  so 
registered,  in  State  or  United  States 
stocks,  bearing  interest,  which  shall  be 
deposited  with  the  State  Treasurer  for 
the  redemption  of  such  bills  or  notes 
in  specie. 

Sec.  5.  In  case  of  the  insolvency  of 
any  bank  or  banking  assdcmtion,  the 
bin-holders  thereof  shallbe  eUtitledto 
preference  in  payment,  over  fill  other 
creditors  of  such  baink  or  association. 
Sec.  6.  The  Legislature  shall  pass  no 
law  authorizing  or  sajttctionirig  the 
suspension  of  specie  payraehts  by  any 
person,  association  or  corporation. 

Sec.  7.  The  stockholders  of  all  cor- 
pora,tions  aiid  joint  stock  associations 
shall  be  individually  liable  for  all  labor 


ARTICLE  XVII. 

COEPORATIONS  OTHER  THAN  MUNICIPAL. 

Seotiok  1.  Organizations  for  the  con- 
struction of  raihroads,  for  the  purpose 
of  banking,  insurance,  mining,  tele- 
graphing, transacting  business  as  com- 
mon carriers,  and  religious  societies, 
diall  be  incorporated  only  under  gen- 
eral laws.  No  special  charter  shall  be 
granted,  nor  shall  the  franchises  given 
thereby  be  enlarged  without  the  assent 
of  two-thirds  of  the  members  elect  to 
each  House.  Every  act  passed  pursuant 
to  this  section,  may  be  amended,  alter- 
ed or  repealed  by  a  majority  vote  of  the 
members  elect  to  each  House. 


Sec.  2.  The  stockholders  of  every 
corporation  or  association  for  banking 
purposes,  issuing  bank  notes  or  paper 
credits,  to  circulate  as  money,  shall 
be  individually  liable  for  all  debts  con- 
tracted during  the  term  of  their  being 
stockholders  of  such  corporation  or 
association,  equally  and  ratably  to  the 
extent  of  their  respective  shares  of 
stock  in  any  such  corporation  or  as- 
sociation. 

Sec.  3.  The  Legislature  shaU  pro- 
vide for  the  registry  of  all  bills  or  notes 
issued  or  put  in  circulation  as  money, 
by  any  hmk  organized  under  the  laws 
of  this  State,  and  shall  require  secu- 
rity to  the  full  amount  of  notes  and 
bills  so  registered,  in  interest-bearing 
stocks  of  this  State,  or  of  the  United 
States,  which  shall  be  deposited  with 
the  Stete  Treasurer,  for  the  redemption 
of  such  bills  or  notes  in  lawful  money 
of  the  United  States. 

Sec.  4.  In  case  of  the  insolvency  of 
any  bank  or  banking  association,  the 
biE-holders  shall  be  entitled  to  pref- 
erence inpayment,  over  all  other  cred- 
itors of  such  bank  or  association. 

Sec.  5.  The  Legislature  shall  pass 
no  law  authorizing  or  sanctioning  the 
suspenaon  of  payments  by  any  corpo- 
ration. 

[See  Art.' XVII,  Sec.  8.] 


•Amendment  adopted  by  the  Legiitature  of  1861,  ap- 
proved by  the  people  at  general  election,  1862;  votei.for, 
6,067;  against,  1,644.  ■ 

tAmendment  adopted  by  Legislature  of  1859,  apprsred 
by  the  people  at  general  election  of  1860;  TOtei  tor, 
6»,»64;  against,  15,477. 

iSe*  note  to  sections  1  md  1 
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CONSTITDTION  OP  188». 


CONSTITUTION  OF  1860. 


performed  for  such  corporation  or 
association. 

Sec.  8.  The  Legislature  shall  pass 
no  law  altering  or  amending  any  act 
of  incorporation  heretofore  granted, 
without  the  assent  of  two-thirds  of  the 
members  elected  to  each  House;  nor 
shall  any  such  act  be  renewed  or  ex- 
tended. This  restriction  shall  not 
apply  to  municipal  corporations. 

Sec.  9.  The  property  of  no  person 
shall  be  taken  by  any  corporation  for 
public  use,  without  compensation  being 
first  made  or  secured,  in  such  manner 
as  may  be  prescribed  by  law. 

Sec.  10.  No  corporation,  except  for 
municipal  purposes,  or  for  the  con- 
struction of  railroads,  plank  roads,  and 
canals,  shall  be  created  for  a  longer 
time  than  thirty  years. 

Sec.  11.  The  term  "corporations," 
as  used. in  the  preceding  sections  of 
this  article,  shall  be  construed  to 
include  all  associations  and  joint  stock 
companies  ha-ying  any  of  the  powers 
or  privileges  of  corporations  not  pos- 
sessed by  individuals  or  partnerships. 
All  corporations  shall  have  the  right 
to  sue  and  be  subject  to  be  sued  in  all 
courts,  in  like  cases  as  natural  persons. 

Sec.  12.  No  corporation  shall  hold 
any  real  estate  hereafter  acquired  for  a 
longer  period  than  ten  years,  except 
such  real  estate  as  shall  be  actually 
occupied  by  such  corporation  in  the 
exercise  of  its  franchises. 


[See  Art.  XY,  Sec.  7.] 


Sec.  13.  The  Legislature  shall  pro- 
vide for  the  incorporation  and  organiza- 
tion of  cities  and  villages,  and  shall 
restrict  their  powers  of  taxation,  bor- 
rowing money,  contracting  debts,  and 
loaning  their  credit. 

Sec.  14.  Judicial  officers  of  cities 
and  villages  shall  be  elected,  and  aU 
other  officers  shall  be  elected  or  ap- 
pointed at  such  time  and  in  such  man- 
ner as  the  Legislature  may  direct. 

Sec.  15.  Private  property  shall  not 
be  taken  for  public  improvements  in 
cities -and  villages  without  the  consent 
of  the  ovraer,  unless  the  compensation 
therefor  shall  first  be  determined  by  a 
jury  of  freeholders,  and  actually  paid 
or  secured  in  the  manner  provided  by 
law. 


CONSTITUTION  OP  1867. 


Sec.  6.  The  Legislature  shall  pass  no 
law  altering  or  amending  any  act  of 
incorporation  granted  prior  to  the  first 
day  of  January,  eighteen  hundred  and 
fifty-one,  without  the  assent  of  two- 
thirds  of  the  members  elected  to  each 
House.  No  such  act  shall  be  renewed 
or  extended. 

[See  Art.  XIX,  Sec.  4] 


See.  7.  No  corporation  shall  hold 
any  real  estate  for  a  longer  period  than 
ten  years  from  the  time  of  acquiring 
the  same,  unless  such  real  estate  shall 
be  actually  occupied  by  such  corpora- 
tion in  the  exercise  of  its  franchises. 
No  real  estate  shall  hereafter  be  vrith- 
held  from  market  for  a  longer  period 
than  ten  years,  for  the  use  or  benefit  of 
any  corporation. 

Sec.  8.  The  stockholders  in  any 
corporation  shall  be  individually  liable 
for  all  labor  done  in  behalf  of  such 
corporation  during  the  time  of  their 
being  such  stockholders,  equally  and 
ratably  to  the  extent  of  their  respec- 
tive shares  in  the  stock  of  such  cor- 
poration. 

[See  Art.  XVI,  Sec.  1.] 


[See  Art.  XVI,  Sec.  2.] 


[See  Art.  XIX,  Sec.  4] 
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CONSTIIOTION  OF  1835. 


CONSTITOTION  OF  1860. 


CONSTITtmON  OF  186T 


Sec.  16.  Previous  notice  of  any  ap- 
plication for  an  alteration  of  the  char- 
ter of  any  corporation  should  be  given 
in  such  manner  as  may  be  prescribed 
bylaw. 

AETICLB  XVI. 

EXEMPTIONS. 

Section  1.  The  personal  property  of 
every  resident  of  this  State,  to  consist 
of  such  property  only  as  shall  be  des- 
ignated by  laWj  shall  be  exempted  to  the 
amount  of  not  less  than  five  hundred 
dollars,  from  sale  on  execution  or  other 
final  process  of  any  court,  issued  for  the 
collection  of  any  debt  contracted  after 
the  adoption  of  this  Constitution. 

Sec.  2.  Every  homestead  of  not  ex- 
ceeding forty  acres  of  land,  and  the 
dwelling  house  thereon,  and  the  ap- 
purtenances to  be  selected  by  the 
owner  thereof,  and  not  included  in  any 
town  plat,  city  or  village;  or  instead 
thereof,  at  the  option  of  the  owner, 
any  lot  in  any  city  or  village,  or  record- 
ed town  plat,  or  such  parts  of  lots  as 
shall  be  equal  thereto,  and  the  dwelling 
house  thereon,  and  its  appurtenances, 
owned  and  occupied  by  any  resident 
of  the  State,  not  exceeding  in  value 
fifteen  hundred  dollars,  shall  be  exempt 
from  forced  sale  on  execution,  or  any 
other  final  process  from  a  court,  for 
any  debt  contracted  after  the  adoption 
of  this  Constitution.  Such  exemption 
shall  not  extend  to  any  mortgage  there- 
on lawfully  obtained,  but  such  mort- 
gage or  other  alienation  of  such  land 
by  the  owner  thereof,  if  a  married 
man,  shall  not  be  valid  without  the 
signature  of  the  wife  to  the  same. 


Sec.  3.  The  homestead  of  a  family, 
after  the  death  of  the  owner  there- 
of, shall  be  exempt  from  the  payment 
of  his  debts,  contracted  after  the  adop- 
tion of  this  Constitution,  in  all  cases 
during  the  minority  of  his  children. 

Sec.  4.  If  the  owner  of  a  homestead 
die,  leaving  a  widow,  but  no  children, 
the  same  shall  be  exempt,  and  the 
rents  and  profits  thereof  shall  accrue 
to  her  benefit  during  the  time  of  her 
widowhood,  unless  she  be  the  owner  of 
a  homestead  in  her  own  right. 

Sec.  5.  The  real  and  personal  estate 
of  every  female,  acquired  before  mar- 
riage, and  all  property  to  which  she 
may  afterwards  become  entitled  by 
gift,  grant,  inheritance  or  devise,  shall 
be  and  remain  the  estate  and  property 
of  such  female,  and  shall  not  be  liable 
for  the  debts,  obligations  or  engage- 
ments of  her  husband,  and  may  be  de- 
vised or  bequeathed  by  her  as  if  she 
were  unmarried.        ^ 


ARTICLE  XVIIL 

EXEMPTIONS. 

Section  1.  The  personal  property  of 
every  resident  of  tiiis  State,  to  consist 
of  such  property  only  as  shall  be  des- 
ignated by  law,  shall  be  exempted,  to 
the  amount  of  not  less  than  five  hun- 
dred dollars,  from  sale  on  execution 
or  other  final  process  of  any  court,  is- 
sued for  the  collection  of  any  debt. 

Sec.  2.  Every  homestead,  not  exceed- 
ing forty  acres  of  land,  and  the  dwell- 
ing house  thereon,  and  the  appurte- 
nances, to  be  selected  by  the  owner 
thereof,  owned  and  occupied  by  any 
resident  of  this  State,  not  exceeding  in 
value  twenty-five  hundred  dollars, 
shall  be  exempt  from  forced  Bale  for 
the  collection  of  any  debt  on  execu- 
tion or  other  final  process  of  any  . 
court.  Such  exemption  shall  not  ex- 
tend to  any  mortgage  thereon  lawfully 
obtained,  but  such  mortgage  or  other 
alienation  of  such  land,  by  the  owner 
thereof,  if  a  married  man,  shall  not  be 
valid  without  the  signature  of  the  wife 
to  the  same. 

Sec.  3.  Any  resident  of  this  State, 
owning  and  occupying  a  house  on 
land  not  his  own,  and  claiming  the  same 
as  a  homestead,  shall  be  entitled  as  to 
such  house,  to  the  benefits  provided  in 
this  article,  to  the  same  extent  as  if 
he  were  the  owner  of  such  land;  but 
such  exemption  shall  not  in  any  way 
impair  or  affect  the  rights  of  the  owner. 
of  said  land. 

Sea  4  If  the  owner  of  a  homestead 
die,  or  desert  his  family,  leaving  a 
widow,  wife  or  children,  such  home- 
stead shall  be  exempt  from  the  pay- 
ment of  his  debts  so  long  as  the  widow 
shall  be  without  other  homestead  of 
her  own,  and  during  the  mmority  of 
her  children,  or  while  the  deserted  wife 
shall  occupy  said  homestead. 


Sec.  5.  The  real  and  personal  estate 
of  every  woman,  acquired  before  mar- 
riage,  and  the  property  to  which  she 
may  afterwards  become  entitled,  by 
gift,  grant,  inheritance  or  devise,  shall 
be  and  remain  the  estate  and  property 
of  such  woman,  and  shall  not  be  liable 
for  the  debts,  obligations  or  engage- 
mente  of  her  husband,  and  may  be 
devised,  bequeathed  and  alienated  by 
her,  as  if  she  were  unmarried. 
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lSeeArt.IX,Seo.  1.} 


[See  Art,  IX,  Sec.  3.] 


ARTICLE  XII. 

MISCELLANKOUS    PEOVIglONS. 

1.  Members  of  ihe  Legislature,  and 
all  officers,  executive  and  judicial,  ex- 
cept such  inferior  officers  as  may  by 
law  be  exempted,  shall,  before  they 
enter  on  the  duties  of  their  respective 
offices,  take  and  subscribe  the  follow- 
ing oath  or  af&rmation:  "I  do  solemnly 
swear,  (or  affirm,  as  the  case  may  be,) 
that  I  will  support  the  Constitution  of 
the  United  States,  and  the  Constitution 
of  this  State,  and  that  I  will  faithfully 
discharge  the  duties  of  the  office 
of  — - — ,  according  to  the  best  of  my 
ability."  And  no  other  oath,  declara- 
tion or  test  shall  be  required  as  a  qual- 
ification for  any  office  of  public  trust. 

2.  The  Le^ature  shall  pass  no 
act  of  incorporation,  unless  with  the 
assent  of  at  least  two-thirds  of  each 
House. 

3.  Internal  improvements  shall  be 
encouraged  by  the  government  of  this 
State;  and  it  shall  be  the  duty  of  the 
Legislature,  as  soon  as  may  be,  to 
make  provision  by  law  for  ascertaining 
the  proper  objects  of  improvement  in 
relation  to  roads,  canals  and  navigable 
waters;  and  it  shall  also  be  their  duty 
to  provide  by  law  for  an  equal,  system- 
atic, economical  application  of  the 
funds  which  may  be  appropriated  to 
these  objects. 


CONSTITUTION  OF  1860. 


ARTICLE  XVIL 
MILITIA. 

Section  1.  The  militia  shall  be  com- 
posed of  all  able-bodied  white  male 
citizens  between  the  ages  of  eighteen 
and  forty-five  years,  except  such  as  are 
exempted  by  the  laws  of  the  United 
States  or  this  State;  but  all  such  citi- 
zens, of  any  religious  denomination 
whatever,  who  from  scruples  of  con- 
science may  be  averse  to  bearing  arms, 
shall  be  excused  therefrom,  upon  such 
conditions  as  shall  be  prescribed  by 
law. 

Sec.  2.  The  Legislature  shall  provide 
by  law  for  organizing,  equipping  and 
disciplining  the  militia,  in  such  man- 
ner as  they  shall  deem  expedient,  not 
incompatible  with  the  laws  of  the  Uni- 
ted States. 

Sec.  3.  Officers  of  the  militia  shall  be 
elected  or  appointed,  and  be  commis- 
sioned in  such  manner  as  may  be  pro- 
vided by  law. 

,         ARTICLE  XVIIL 

MISCEMiANEOirS    PBOVISIONS. 

Section  1.  Members  of  the  Legisla- 
ture, and  all  officers,  executive  and 
judicial,  except  such  officers  as  may  be 
by  law  exempted,  shall,  before  they 
enter  on  the  duties  of  their  respective 
offices,  take  and  subscribe  the  following 
oath  or  affirmation:  "I  do  solmenly 
swear  (or  affirm)  that  I  will  support 
the  Constitution  of  the  United  States, 
and  the  Constitution  of  this  State,  and 
that  I  will  faithfully    discharge    the 

duties  of  the  office  of ,  according 

to  the  best  of  my  ability."  And  no 
other  oath,  declaration  or  test,  shall  be 
required  as  a  qualification  for  any 
office  or  public  trust. 


Sec.  2.  When  private  property  is 
taken  for  the  use  or  benefit  of  the 
public,  the  necessity  for  using  such 
property,  and  the  just  compensation 
to  be  made  therefor,  except  when  to  be 
made  by  the  State,  shall  be  ascertained 
by  a  Jury  of  twelve  freeholders,  resid- 
ing in  the  vicinity  of  such  property,  or 
by  not  less  than  three  commmissioners, 


CONSTITUTION  OF  1867. 


[See  Art.  XIII,  Sec.  l.] 


[See  Art.  XIII,  Sec.  2.] 


[See  Art.  Xm,  Sec.  3.] 


ARTICLE  XIX. 

MISCELLANEOUS    PROVISIONS. 

Section  1.  Members  of  the  Legisla- 
ture, and  all  officers,  executive  and 
judicial,  shall,  before  they  enter  on 
the  duties  of  their  respective  offices, 
take  and„  subscribe  the  following  oath 
or  affirmation:  "  I  do  solemnly  swear 
(or  affirm)  that  I  will  support  the 
Constitution  of  the  United  States,  and 
the  Constitution  of  this  State,  and  that 
I  will  faithfully  discharge  the  duties  of 

the  office  of ,  according  to  the 

best  of  my  abihty." 


[See  Art.  XIX,  Sec.4.' 
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4.  No  money  shall  be  drawn  from 
the  treasury  but  in  consequence  of  ap- 
propriations made  by  law,  and  an  ac- 
curate statement  of  the  receipts  and 
expenditures  of  the  public  money  shall 
be  attached  to  and  published  with  the 
laws  annually. 


5.  Divorces  shall  not  be  granted  by 
the  Legislature;  but  the  Legislature 
may  by  law  authorize  higher  courts  to 
grant  them,  under  such  restrictions  as 
they  may  deem  expedient. 

6.  No  lottery  shall  be  authorized  by 
this  State,  nor  shall  the  sal»  of  lottery 
tickets  be  allowed. 

7.  No  county  now  organized  by  law 
shall  ever  be  reduced,  by  the  organiza- 
tion of  new  counties,  to  less  than  four 
hundred  square  miles. 

8.  The  Governor,  Secretary  of  State, 
Treasurer,  and  Auditor  General,  shall 
keep  their  offices  at  the  seat  of  gov- 
ernment. 

9.  The  seat  of  government  for  this 
State  shall  be  at  Detroit,  or  at  such 
other  place  or  places  as  may  be  pre- 
scribed by  law,  until  the  year  eighteen 
hundred  and  forty-seven,  when  it  shall 
be  permanently  located  by  the  Legisla- 
ture. 

■  [See  Art.  I,  Sec.  13.] 


[See  Art.  I,  Sec.  14] 


CONSTITDTION  OP  1850. 


appointed  by  a  court  of  record,  as 
shall  be  prescribed  by  law:  Provided, 
The  foregoing  provisions  shall  in  ow 
case  be  construed  to  apply  to  the  action 
of  commissioners  of  the  highways  in 
Jhe  official  discharge  of  their  duties  as 
highway  commissioners.* 

Sec.  3.  No  mechanical,  trade  shall 
hereafter  be  taught  to  convicts  in  the 
State  prison  of  this  State,  except  the 
manufacture  of  those  artides  of  which 
the  chief  supply  for  home  consumption 
is  imported  from  other  States  or  coun- 
tries. 

Sec.  4.  No  navigable  stream  in  this 
State  shall  be  either  bridged  or  dam- 
med without  authority  from  the  board 
of  supervisors  of  the  proper  county, 
imder  the  provisions  of  law.  No  such 
law  shall  prejudice  the  right  of  indi- 
viduals to  the  free  navigation  of  such 
streams,  or  preclude  the  State  from  the 
further  improvement  of  the  navigation 
of  such  streams. 

[See  Art.  XIV,  Sec.  5.] 

Sec.  5.  An  accurate  statement  of  the 
receipts  and  expenditures  of  the  public 
moneys  shall  be  attached  to  and  pub- 
lished with  the  laws,  at  every  regular 
session  of  the  Legislature. 

See.  6.  The  laws,  public  records,  and 
the  written  judici^  and  legislative 
proceedings  of  the  State  shall  be  con- 
ducted, promulgated  and  preserved  in 
the  English  language. 

[See  Art.  lY,  Sees.  26  and  27.] 


[See  Art.  X,  Sec.  2.J 


[See  Art.  II.] 


Sec.  7.  Every  person  has  a  right  to 
bear  arms  for  the  defense  of  himself 
and  the  State. 

Sec.  8.  The  mihtary  shall,  in  all 
cases,  and  at  all  times,  be  in  strict  sub- 
ordination to  the  civH  power. 


'Amendment  adopted  by  the  Legislature  of  1859,  «p- 
proved  by  tie  people  at  general  election  of  1800 ;  TOte»  for, 
62,963;  against,  8,064. 
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[See  Art.  XIX,  Sec.  5.] 


[See  Art.  XT,  Sees.  7  and  16.] 


Sec.  2.  Judicial  and  legislative  pro- 
ceedings shall  be  conducted,  and  the 
laws  and  pubhc  records  promulgated 
and  preserved  in  the  English  lan- 
guage. 

[See  Art.  y,  Sec.  32.] 


[See  Art.  XIV,  Sec.  3.] 
[See  Art.  X,  Sec.  2.] 
[See  Art.  I,  See.  2.] 


[See  Art.  II,  See.  16.] 


[See  Art.  II,  Sec.  17.] 
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[See  Art.  I,  Sec.  15.] 


[See  Art.  I,  Sec.  20.] 


[See  Art.  XI.] 


[See  Art.  I,  Sec.  19.] 


CONSTITOTION  OF  1850. 


Sec,  9.  No  soldier  shall,  in  time  of 
peace,  be  quartered  in  any  house  with- 
out the  consent  bf  the  ownisr  or  occu- 
paat,  nor  in  time  of  war,  except  in  a 
manner  priescribed  by  lawi 

Sec.  10.  The  people  have  the  right 
peacably  to  assemble  together  to  con- 
sult for  the  common  good,  to  instruct 
their'  representatives,  and  to  petition 
the  Legislature  for  redress  Of  griev- 
ances. 

Sec.  11.  Neither  slavery  nor  involun- 
tary servitude,  unless  for  the  punish- 
ment of  crime,  shall  ever  be  tolerated 
in  this  State. 

Sec.  12.  No  lease  or  grant  hereafter 
Of  ^ricultmral  land  for  a  longer  period 
than  twelve  yearSj  reserving  any  rent 
or  service  of  any  kind,  shall  be  valid. 

Sec.  13.  Aliens  who  are,  or  who  may 
heie&iiev  beeome  bona  Jide  residents  of 
this  State,  shall  enjoy  the  same  rights 
in  respect  to  the  possession,  enjoyment 
and  inheritance  of  property  as  native 
bom  citizens. 


CONSTITUTION  OF  1867. 


Sec.  14  The  property  of  no  person 
shall  be  taken  for  public  use  without 
just  compensation  therefor.  Private 
roads  may  be  opened  in  the  manner  to 
be  prescribed  by  law;  but  in  every 
case  the  necessities  of  the  road,  and 
the  amount  of  all  damage  to  be  sus- 
tained by  the  opening  thereof,  shall 
be  first  determined  by  a  jury  of  free- 
holders, and  such  amount,  together 
with  the  expenses  of  proceedings,  shall 
be  paid  by  the  person  or  persons  to  be 
benefited. 

[See  Art.  XVni,  Sec.  2.] 
[See  Art.  XV,  Sec.  15.] 


Sec.  15.  No  general  revision  of  the 
laws  shall  hereafter  be  made.  When 
a  reprint  thereof  becomes  necessary, 
the  Legislature  in  joint  convention, 
shall  appoint  a  suitable  person  to  col- 
lect togi^ither  such  acts  and  parts  of 
acts  as  are  in  force,  and  without  alter- 


[See  Art.  n.  Sec.  18.] 


[See  Art.  II,  Sec.  19.] 


[See  Art.  II,  Sec.  20.] 


[See  Art.  II,  Sec.  21.; 


7 


Sec.  3.  ThfeLfegislattire  shall  prohibit 
public  officers,  receiving  Or  haviiig 
charge  of  public  moneys,  firOin  iisiiig 
or  employijig  the  same  in  any  manner 
for  their  private  use  or  benefit,  and 
shall  provide  that  whenever  such 
moneys  are  deposited  with  any  person 
or  corporation,  the  interest  thereon 
shall  be  paid  to  the  fund  to  which  such 
moneys  belong. 

[See  Art  II,  Sec.  22.] 

Sec.  4.  Private  property  shall  not  be 
taken  for  pubhc  use,  or  for  private 
roads,  without  the  consent  Of  the 
.owner,  unless  th6  necessity  for  svich 
taking,  and  the  just  Compensation  to 
be  paid  therefor^  shall  have  first  been 
ascertained  and  determined,  and  the 
coflipensation  therefor  paid  Or  tendered 
in  such  manner  as  shall  be  prescribed 
by  law.  Whenever  private  property 
shall  be  taken  for  aiiy  purpose  with- 
out the  limits  of  any  incorporated  dty 
or  viUage,  except  a  public  higliway, 
the  necessity  for  the  taking  thereof, 
and  the  amount  of  compensation  to 
be  paid  therefor,  shall  be  first  ascer- 
tained  and  detennined  by  a  jury  of 
twelve  freeholdetSj  or  three  cOmiais- 
sioners  appointed  by  a,  cotirt  of  record; 
and  whenever  such  property  shall  bc 
taken  within  the  limits  of  any  incor- 
porated city  or  village,  the  amount  of 
compensation  to  be  paid  therefor  shall 
be  first  ascertained  and  determined 
by  a  jury  of  twelve  freeholders. 
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10.  The  first  Governor  and  Lieu- 
tenant Governor  shall  hold  their  offices 
until  the  first  Monday  of  January,  one 
thousand  eight  hundred  and  thirty- 
eight,  and  until  others  shall  be  elected 
and  qualified;  and  thereafter  they  shall 
hold  their  office  for  two  years,  and 
until  their  successors  shall  be  elected 
and  qualified. 

11.  When  a  vacancy  shall  happen, 
occasioned  by  the  death,  resignation 
or  removal  from  office  of  any  person 
holding  office  under  this  State,  the 
successor  thereto  shall  hold  his  office 
for  the  period  which  his  predecessor 
had  to  serve,  and  no  longer,  unless 
again  chosen  ex  re-appointed. 


CONSTITOTiOK  OiP  1860. 


ation,  arrange  them  iinder  appropriate 
heads  and  titles.  The  laws  so  arranged 
shall  be  submitted  to  two  conunis- 
sioners,  appointed  by  the  Governor, 
for  examination,  and  if  certified  by 
them  to  be  a  correct  compilatioii  of  all 
general  laws  in  force,  shall  be  printed 
in  such  manner  as  shall  be  prescribed 
by  law. 

[See  Art.  XVIII,  Sec.  4.] 


ARTICLE  XIX. 

UPPER  PENINSDLA. 

Section  1.  The  counties  Of  Mtokinac, 
Chippewa,  Delta,  Marquette,  School- 
craft, Houghton  and  Ontonagon,  and 
the  islands  and  territoi-y  thereunto  at- 
tached, the  islands  of  Lake  Superior, 
Huron  and  Michigan,  and  in  Green 
Bay,  and  the  Straits  of  Mackinac^  and 
theKiver  Ste.  Miaxie,  shall  constitute  a 
separate  judicial  district,  and  be  enti- 
tled to  a  district  judge  and  district  at- 
torney. 

Sec.  2.  The  district  judge  shall  be 
elected  by  tiie  electors  of  such  district, 
and  shall  perform  the  same  duties,  and 
possess  the  sanie  powers,  as  a  circtlit 
judge  in  his  circuity  iand  shall  hold  his 
office  for  the  same  period. 

Sec.  3.  The  district  attorney  shall  be 
elected  every  two  years  by  the  electors 
of  the  district,  shaH  perform  the  duties 
of  prosecuting  attorney  throughout 
the  entire  district,  and  may  issue  war- 
rants for  the  arrest  of  offenders  in  cases 
of  felony,  to  be  proceeded  with  as  shall 
be  prescribed  by  law. 

Sec.  4.  Such  judicial  circuit  shall  be 
entitled  at  aU  times  to  at  least  one 
senator,  and  until  entitled  to  more  by 
its  population,  it  shall:  have  thrae 
members  of  tk^  House  of  Bepresehta- 


^ ^     CONSTITimON  OP  im. 


Sec.  5.  The  Legislature  may  author- 
ize the  construction  of  dams  across 
navigable  streams,  and  the  improve- 
ment of  the  navigation  thereof;  but 
such  authority  shall  not  interfere  with 
the  public  right  to  the  use  of  any 
such  stream  for  any  purpose  of  which 
it  was  susceptible  before  such  dam 
was  built  or  improvement  made.         , 
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ARTICLE  -Xi: 

MODE    OF    AMENDING    AND  KETI^'G  THE  CON- 
STITUTION. 

1.  Any  amendment  or  ameWments 
to  this  Constitution  may  be  projosed 
in  the  Senate  or  House  of  Eepreseata- 
tives;  and  if  the  same  shall  be  agr6«t^ 
to  by  a  majority  of  the  members  electX 
ed  to  each -of  the  two  houses,  such 
proposed  amendment  or  amendments 
ghaU  be  entered  on  their  journals,  with 


CONSTITOTION  OF  1860. 


tives,  to  be  apportioned  among  the 
several  counties  by  the  Legislature. 

Sec.  5.  The  Legislature  may  provide 
for  the  payment  of  the  district  judge 
a  salary  not  exceeding  one  thousand 
dollars  a  year;  and  on  the  district  at- 
torney not  exceeding  seven  hundred 
dollars  a  year;  and  may  allow  extra 
compensation  to  the  members  of  the 
Legislature  from  such  territory,  not 
exceeding  two  dollars  a  day  during 
any  session. 

Sec.  6.  The  elections  for  all  district 
or  county  officers.  State  senator  or 
representatives  within  the  boimdaries 
defined  in  this  article,  shall  take  place 
on  the  [last  Tuesday  of  September  in 
the  respective  years  in  which  they  may 
be  required.  The  county  canvass  shall 
be  held  on  the  first  Tuesday  in  October 
thereafter,  and  the  district  canvass  on 
the  last  Tuesday  of  said  October.] 
Tuesday  succeeding  the  first  Monday  of 
November,  in  the  respective  years  in 
which  they  may  he  required;  the  county 
canvass  shall  be  held  on  the  first  Monday 
thereof,  and  the  district  canvass  on  the 
third  Monday  of  the  said  November* 

See.  7.  One-half  of  the  taxes  re- 
ceived into  the  treasury  from  mining 
corporations  ia  the  Upper  Peninsula 
paying  an  annual  State  tax  of  one  per 
cent,  shall  be  paid  to  the  treasurers  of 
the  counties  from  which  it  is  received, 
to  be  applied  for  township  and  county 
purposes,  as  provided  by  law.  The 
Legislature  shall  have  power,  after  the 
year  one  thousand  eight  hundred  and 
fifty-five,  to  reduce  the  amount  to  be 
refunded. 

See.  8.  The  Legislature  may  change 
the  location  of  the  State  prison  from 
Jackson  to  the  Upper  Peniasula. 

Sec.  9.  The  charters  of  the  several 
mining  corporations  may  be  modified 
by  the  Legislature,  in  regard  to  the 
term  limited  for  subscribing  for 
stock,  and  in  relation  to  the  quantity 
of  land  which  a  cOTporation  shall  hold; 
but  the  capital  shall  not  be  increased, 
nor  the  titne  for  the  existence  of  char- 
ters extended.  No  such  corporation 
shall  be  permitted  to  purchase  or  hold 
any  real  estate,  except  such  as  shall  be 
necessary  for  the  exercise  of  its  corpo- 
rate franchises. 

ARTICLE  XX. 

AMENDMENT  AND  REVISION  OP    THE    CONSTITU- 
TION. 

Section  1.  Any  amendment  or  amend- 
ments to  this  Constitution  may  be  pro- 
posed in  the  Senate  or  House  of  Eep- 
resentatives.  If  the  same  shall  be 
agreed  to  by  two-thirds  of  the  mem- 


XAmendment  adopted  by  the  Legislature  of  1861,  ap- 
prove by  the  people  at  general  election  of  1862;  votes 
for,6il93;  sgainst,  l,44o. 


CONSTITUTION  OF  1867. 


ARTICLE  XX. 

AMENDMENT    AND  REVISION   OP   THE  CONSTITU- 
TION. 

Section  1.  Any  amendment ,  or 
amendments  to  this  Constitution  may 
be  proposed  in  the  Senate  or  House 
of  Eepresentatives.  If  the  same  be 
agreed  to  by  two-thirds  of  the  members 
elected  to  each  House,  such  amendment 
or  amendments  shall  be  entered  on 
their   journals  respectively,  with   the 


Hosted 


by^oogie 


OOi^STITUTIOlSrS  OP  MICHiaAK. 


liii 


CONSTITUTION  OF  1S36. 


the  yeas  and  nays  taken  thereon,  and 
referred  to  the  Legislature  then  next  to 
be  chosen,  and  shall  be  published  for 
three  months  pre-vious  to  the  time  of 
making  such  choice;  and  if  in  the 
Legislature  next  chosen  as  aforesaid, 
such  proposed  [amendment  or]  amend- 
ments shall  be  agreed  to  by  two-thirds 
of  all  the  members  elected  to  each 
house,  then  it  .shall  be  the  duty  of  the 
Legislature  to  submit  such  proposed 
amendment  or  amendments  to  the 
people,  in  such  manner  and  at  such 
time  as  the  Legislature  shall  prescribe; 
and  if  the  people  shall  approve  and 
ratify  such  amendment  or  amendments 
by  a  majority  of  the  electors  qualified 
to  vote  for  members  of  the  Legislature 
voting  thereon,  such  amendment  or 
amendments  shall  become  part  of  the 
Constitution. 

2.  And  if  at  any  time  two-thirds  of 
the  Senate  and  House  of  Representa- 
tives shall  think  itnecessary  to  revise 
or  change  this  entire  Constitution, 
they  shall  recommend  to  the  electors 
"at  the  next  election  for  members  of  the 
Legislature,  to  vote  for  or  against  a 
convention;  and  if  it  shall  appear  that 
a  majority  of  the  electors  voting  at 
such  election  have  voted  in  favor  of 
calling  a  convention,  the  Legislature 
shall  at  its  next  session  provide  by 
law  for  caUing  a  convention,  to  be 
holden  within  six  months  after  the 
passage  of  such  law;  and  such  conven- 
tion shall  consist  of  a  number  of  mem- 
bers not  less  than  that  of  both  branches 
of  the  Legislature. 


SCHEDULE. 

1.  That  no  inconvenience  may  arise 
from  a  change  of  the  territorial  gov- 
ernment to  a  permanent  State  govern- 
ment, it  is  declared  that  all  writs, 
actions,  prosecutions,  contracts,  claims 
and  rights  of  individuals  and  of  bodies 
corporate,  shall  continue  as  if  no 
change  had  taken  place  in  this  govern- 
ment; and  all  process  which  may,  be- 
fore the  organization  of  the  judicial 
department  under  this  Constitution,  be 
issued  under  the  authority  of  the  ter- 
ritory of  Michigan,  shall  be  as  valid  as 
if  issued  in  the  name  of  the  State. 

2.  All  laws  now  in  force  in  the  terri- 
tory of  Michigan,  which  are  not  repug- 
nant to  this  Constitution,  shall  remain 
in  force  until  they  expire  by  their  own 
limitations,  or  be  altered  or  repealed 
by  the  Legislature. 

[See  Schedule,  Sec.  1.] 


CONSHTOTION  OF  1860. 


bers  elected  to  each  House,  such 
amendment  or  amendments  shall  be 
entered  on  their  journals  respectively, 
with  the  yeas  and  nays  taken  thereon; 
and  the  same  shall  be  submitted  to  the 
electors  at  the  next  general  election 
thereafter;  and  if  a  majority  of  the 
electors  qualified  to  vote  for  members 
of  the  Legislature  voting  thereon,  shall 
ratify  and  approve  such  amendment  or 
amendments,  the  same  shall  become 
part  of  the  Constitution. 


Sec.  2.  At  the  general  election  to  be 
held  in  the  year  one  thousand  eight 
hundred  and  sixty-six,  and  in  each  six- 
teenth year  thereafter,  and  also  at  such 
other  times  as  the  Legislature  may  by 
law  provide,  the  question  of  the  gen- 
eral revision  of  the  Constitution  shall 
be  submitted  to  the  electors  qualified 
to  vote  for  members  of  the  Legislature; 
and  ia  case  a  majority  of  the  electors 
so  qualified,  voting  at  such  election, 
shall  decide  in  favor  of  a  convention 
for  such  purpose,  the  Legislature,  at 
the  next  session,  shall  provide  by  law 
for  the  election  of  such*  delegates  to 
such  convention.  All  the  amendments 
shall  take  efiect  at  the  commencement 
of  the  [political]*  year  after  their 
adoption. 


SCHEDULE. 
That  no  inconvenience  may  arise 
from  the  changes  in  the  Constitution 
of  this  State,  and  in  order  to  carry  the 
same  into  complete  operation,  it  is 
hereby  declared,  that — 

[See  Schedule,  Sec.  2.] 


Sec.  1.  The  common  law,  and  the 
statute  laws  now  in  force,  not  repug- 
nant to  this  Constitution,  shall  remain 
in  force  imtil  they  expire  by  their  own 
limitations,  or  are  altered  or  repealed 
by  the  Legislature. 

Sec.  2.  All  writs,  actions,  causes  of 
action,  prosecutions,  and  rights  of  in- 


*Amendment  adopted  by  the  Legislature  of  1861,  ap- 
proved by  the  people  at  general  election  of  1862;  votes 
for,  4,370;  against,  1,808. 


CONSTITUTION  OP  1867. 


yeas  and  nays  taken  thereon,  and  the 
same  shall  be  submitted  to  the  electors 
at  such  time  as  the  Legislature -shall 
prescribe.  And  if  a  majority  of  the 
electors,  qualified  to  vote  for  members 
of  the  Legislature,  voting  on  the  amend- 
ment or  amendments  proposed,  shall 
ratify  and  approve  such  amendment 
or  amendments,  the  same  shall  be- 
come a  part  of  the  Constitution. 


Sec.  2.  At  any  time  after  the  first 
day  of  January,  A.  D.  one  thousand 
eight  hundred  and  eighty,  tiie  Legis- 
lature may  provide  for  a  convention 
to  revise  or  amend  the  Constitution. 
The  question  of  the  revision  or  amend- 
ment shall  be  submitted  to  the  electors 
qualified  to  vote  for  members  of  the 
Legislature,  in  such  manner  as  may 
be  provided  by  law.  And  in  case  a 
majority  of  the  electors  voting  at  such 
election,  on  such  question,  shall  decide 
in  favor  of  a  convention  for  such  pur- 
pose, the  Legislature,  at  the  next  ses- 
sion thereafter,  shall  provide  by  law 
for  the  election  of  delegates  to  such 
convention.  All  amendments  shall 
take  effect  at  the  commencement  of 
the  year  after  their  adoption,  except  as 
otherwise  provided  by  law,  or  by  this 
Constitution. 

SCHEDULE. 
That  no  inconvenience  may  arise 
from  the  changes  in  the  Constitution 
of  this  State,  and  in  order  to  carry  the 
same  into  complete  operation,  it  is 
hereby  declared — 

[See  Schedule,  Sec.  2.] 


Section  1.  The  common  law,  and  the 
statute  laws  now  in  force,  not  repug- 
nant to  this  Constitution,  shall  remain 
in  force  until  they  expire  by  their  own 
limitation,  or  are  altered  or  repealed 
by  the  Legislature. 

Sec.  2.  Allvrats,  actions,  causes  of 
action,  prosecutions  and  rights  of  in- 
dividuals and  of  bodies  corporate,  aiid 
of  the  State,  and  all  charters  of  incor- 
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CONSTITOTION  OF  1885, 


3.  All  fines,  penalties,  forfeitures  and 
escheats,  accruing  to  the  territory  of 
Michigan,  shall  accrue  to  the  use  of  the 
State. 


4.  All  recognizances  heretofore  taken, 
or  •v?hich  may  be  taken  before  the  judir 
cial  department  under  this  Constitu- 
tion, shall  remain  valid,  and  shall  pass 
over  to,  and  may  be  prosecuted  in  the 
name  of  the  State.  And  all  bonds  ex- 
ecuted to  the  Grovemor  of  this  territory, 
or  to  any  other  oflScer  in  his  official 
capacity,  shall  pass  over  to  the  Govern 
nor  or  other  proper  authority,  and  to 
their  successors  in  office,  for  the  uses 
therein  respectively  expressed,  and  may 
be  sued  for  and  recovered  accordingly. 
All  criminal  prosecutions  ajid  penal 
actions,  which  have  arisen  or  may  arise, 
before  the  organization  of  the  judicial 
department  under  this  Constitution, 
and  ■whicsi:  shall  then  be  depending, 
may  be  prosecute  to  judgment  mA 
execution  in  the  name  of  the  State. 


5.  AU  officers,  dvil  aEid  mihtajy,  now 
holding  their  offices  and  appointments 
in  this  territory  under  the  authority  of 
the  United  States,  or  under  the  author- 
ity of  this  territory,  shall  continue  to 
hold  and  exercise  their  respective 
offices  and  appointments  until  superse- 
ded imder  this  Constitution. 

6.  The  first  election  for  Governor, 
Lieutenant  Governor,  members  of  the 
State  Legislature,  m^  &  representa- 
tiye  in  l£e  Congress  of  the  Umted 
States,  shallbe  held  on  the  first  Mon- 
day in  October  next,  and  on  the  sue- 
ceedii^  day.  And  the  President  of 
this  Convention  shall  issue  writs  tp  the 
sheriffs  of  the  several  counties  or  dis- 
tricts, or,  in  case  of  'v^acancy,  to  the 
coKbners,  requiring  theni  to  cause  such 
election  to  be  held  on  the  days  afpre- 


GONSUTBMON  OF  1850. 


dividuals,  and  of  bodies  corporate,  and 
of  the  State,  and  all  charters  of  incpr- 
poj'ation,  shall  continue,  and  all  in- 
dictments which  shall  have  been  found, 
or  whidi  may  hereafter  be  found,  for 
any  crime  or  offense  committed  before 
tlie  adoption  of  this  Constitution,  may 
be  proceeded  upon  as  if  np  change  had 
taken  place.  The  several  courts,  ex- 
cept as  herein  otherwise  prpvi<ied, 
shall  continue  with  the  like  powers  a^nd 
jurisdiction,  both  at  law  and  in  equity, 
as  if  this  Constitution  had  not  been 
adopted,  and  until  the  organization  of 
the  judicial  department  under  this 
Constitution. 

Sec.  3.  That  all  fines,  penalties,  for- 
feitures and  escheats,  accruing  to  the 
State  of  Michigan  under  the  present 
Constitution  and  laws,  shall  accrue  to 
the  use  of  the  State,  under  this  Con- 
stitution. 

Sec.  4  That  all  recognizances,  bonds, 
obligations,  and  all  other  instruments 
entered  into  or  executed  before  the 
adoption  of  this  Constitution,  to  the 
pepple  of  the  State  of  Michigan,  tp 
any  State,  county  or  township,  or  any 
pubUc  officer,  or  public  body,  or  which 
may  be  entered  into  or  executed  under 
existing  laws,  "to  the  pepple  pf  the 
State  of  Michigan,"  tp  aay  such  officer 
or  public  body,  before  the  complete  or- 
ganization of  the  departments  of  gov- 
ernment unider  this  Constitution,  shall 
remain  binding  and  valid,  and  rights 
and  liabilities  upon  the  same  shall  cpja- 
tiniie,  and  may  be  prosecuted  as  pro- 
vided by  law.  And  all  crimes  an4 
misdemeanors,  and  penal  actions,,  s^all 
be  tried,  punished  and  prosecuted,  as 
though  no  change  had  taken  place, 
until  otherwise  provided  by  law. 

Sec.  5.  A  Governor  and  Lieutenant 
Goyernpr  shall  he  chosen  under  the 
esdgting  constitution  and;  larws,  to  serve 
^ter  Qie  expiration  of  the  tpnn  of  the 
present  incumbents. 

Sec.  6.  All  officers)  civil  ajadmilitajiy, 
now  holding  any  pfflpe  or  appointment, 
shall  continue  to  hold  their  respective 
offices,  unless  removed  by  competent 
authority,  until  seperseded  under  the 
laws  now  in  force,  or  under  this  Con- 
stitution. 


CONSTITUTION  Oy  1867. 


poratipn,  shall  cpntmue;  and  all  indict- 
mente  and  inform9.tipns  which  shall 
have  been  found  or  filed,  or  which 
may  hereafter  be  fpund  or  filed,  for 
any  crime  or  offense  committed  before 
the  adoption  of  this  Constitution,  may 
be  proceeded  upon  as  if  no  change  had 
taken  place.  The  several  courts,  except 
as  herein  otherwise  provided,  shaU 
continue  with  the  like  powers  and 
jurisdiction,  both  at  law  and  in  eqwty, 
as  if  this  Constitution  had  not  been 
adppted,  and  until  the  organization  of 
the;  judicial  department'  under  this 
Constitution. 

Sec.  3.  All  fiines,  penalties,  forfeit- 
ures, and  escheats,  accruing  to  the 
State  unjder  the  present  Constitution 
and  laws,  shall  a,ccrue  to  the  use  of  the 
State  imder  this  Constitution. 

See.  4.  All  recognizances,  bonds,  db- 
lig^tipns,  and  ajpi  other-  instruments 
entered  into  or  executed  before  the 
adoption  of  this  Constitution,  to  the 
people  of  this  St^te,  or  to  any  State^ 
county  or  township,  or  any  public  offi- 
cer, pr  public  body,  or  which  may  be 
entered  into  orexecuted  under  existing 
law;Sj  "to  the  people  of  this  State,"  to 
any  such  officer  or  public  body,  be- 
fore, the  complete  organization  of  the 
departments  of  government  under  this 
Constitution,  shall  remain  binding  and 
validj  and  rights  and  liabilities  uppn 
the  same  shall  continue,  and  may  be 
prosecuted  as  provided  by  law.  And^ 
all  crimes  and  misdemeanors,  and  pe- 
nal actions,  shall  be  prosecuted,  tried 
and  punished,  as  though  no  change 
had  taken  place,  until  otherwise  pro- 
vided by  law. 


Sec.  6.  AJli  officers,  civil  and  military, 
now  holding  any  office  or  appoint- 
ment, shall  continue  to  hold  their  re- 
spective offices,  unless  removed  by  com- 
petent auttiority,  until  superseded  un- 
dfiF  the  laws  now  in  force,  or  under 
thja  Gonstitutipn. 
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said,  in  their  respective  counties  or  dis- 
tricts. The  election  shall  be  conducted 
in  the  manner  prescribed,  and  by  the 
township  officers  designated  as  inspec- 
tors of  electioiis,  and  the  retui^iis  riiade 
as  required  by  the  eidsting  laws  of  the 
Territory,  or  by  this  Gohstitiition: 
Provided,  however,  Thftt  the  returns  of 
the  several  to\raships  in  the  dfetrict 
composed  of  the  unorganized  counties 
of  Ottawa,  Ionia,  Kent  and  Clinton, 
shall  be  made  to  the  clerk  of  the  town- 
ship of  Kent,  in  said  district,  and  the 
said  township  clerk  shall  perform  the 
same  duties,  as  by  the  existing  laws  of 
the  territory,  devolve  upon  the  clerks 
of  the  several  counties  in  similar  cases. 
7.  The  first  meeting  of  the  Legisla- 
ture shall  be  at  the  city  of  Detroit,  on 
the  first  Monday  in  November  next, 
with  power  to  adjourn  to  any  other 
place. 


8.  All  county  and  township  officers 
shall  continue  to  hold  their  respective 
offices,  Tihlessiremoved  by  the  compe- 
tent authority,  or  until  the  Legislature 
shall,  in  conforniity  with  the  provis- 
ions of  this  Constitution,  provide  for 
the  holding  of  elections  to  fill  such 
offices  respectively. 


cosfeirruTlbN  of  1864 


[See  Art.  tV,  Sec.  S3.] 


Sec.  7.  The  members  pf  the  Seiiftte 
and  Hott^e  of  Eepresentatives  of  the 
Legfelatdre  of  oiie  thousand  eight 
hiihdrM  and  fifty-oiiCi  shall  contiiitie 
in  office,  under  the  provisions  of  law, 
until  superseded  by  their  successors, 
elected  and  qiiaUfied  under  this  Con- 
Stitiitiblii 

Seic.  8.  All  couiity  officets,  unless 
reiidoved  by  competent  authority,  shall 
cdhtihue  to  hold  their  respective  offices 
until  the  first  day  of  January,  in  thiB 
year  one  thousand  eight  hundred  ind 
fifty-three;  The  laws  now  in  force  as 
to  the  j^ectidn,  qualifications  ahd  du- 
ties of  towhship  officers,  shall  cbntiuiiei 
in  force  until  the  Legislaiture  Shall,  in 
conformity  to  the  provisions  of  this 
Constitution,  provide  for  the  holding 
of  elections  t6_  fill  siieh  offices,  and 
prescribe  the  duties  of  each  officer 
respectively. 

Sec.  9.  On  the  first  day  of  January, 
in  the  year  one  thousaiid  eight  huridred 
and  fifty-two,  the  terms  of  office  of  the 
indges  of  the  Suipreihe  Court  under 
existing  laws,  and  of , the  judges  of  the 
county  courts,  and  of  the  clerks  Of  the 
Supf eihe  Court,  shall  expire  on  the 
said  day. 


Sec.  10.  Oil  the  first  day  of  January, 
in  the  yettr  one  thousand  eight  hundred 
and  ^y-two,  the  jurisdiction  of  all 
suits  and  proceedings  theii  pending  in 
the  present  Supreme  Court,  shall  be- 
come vested  in  the  Supreme  Court 
established  by  this  Constitution,  arid 
shall  be  finally  adjudicated  by  the  coUrt 
where  the  saine  may  be  pending.  The 
jurisdiction  of  all  stiits  and  proceed- 
ings iftt  law  or  in  equity,  then  pending 
in  the  circuit  courts  and  county  courts 
for  the  several  counties,  shall  become 


CONSTITUTION  OP  1887. 


[See  close  of  Schedule.] 


Sec.  6.  The  members  of  tibe  Senate^ 
and  House  of  Kepreseritatives  of  tiie 
Legislature  of  the  year  one  thousand! 
eight  hundred  and  sixty-seven,  shall 
continue  in  office  under  the  provisions 
of  law,  until  superseded  by  their  suc- 
cessors, elected  and  qualified  under 
this  Constitution. 

Sec.  7.  All  county  officers,  unless 
removed  by  competent  authority,  shall 
continue  to  hold  their  respective  offices 
until  the  first  day  of  January,  in  the 
year  one  thousand  eight  hundred  and 
sixty-nine.  The  laws  now  in  force  as 
to  the  election,  qualifications  arid  du- 
ties of  township  officers,  except  as 
changed  by  this  Constitution,  shall 
contiaue  in  force  until  altered  or  re- 
pealed by  the  Legislature. 


See.  8.  The  present  Governor  and 
other  State  officers,  and  the  present 
Judges  of  the  Supreme  iand  circuit 
courts,  shall  continue  to  hold  their 
respective  offices  until  the  expiration 
of  the  term  for  -wrhich  they  weire  elec- 
ted. The  present  meiribeirs  of  the 
State  Board  of  Education,  shall  sev- 
erally continue  to  hold  Iheir  respec- 
tive offices  until  their  successors  are 
elected  and  qualMed  according  tb  law. 
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CONSTITUTION  OF  1888. 


[See  last  paragraph  of  Schedule.] 


9.  This  Constitution  shall  be  sub- 
mitted, at  the  election  to  be  held  on 
the  first  Monday  in  October  next,  «nd 
on  the  succeeding  day,  for  ratification 
or  rejection,  to  the  electors  qualified 
by  this  Constitution  to  vote  at  all  elec- 
tions; and  if  the  same  be  ratified  by  the 
said  electors,  the  same  shall  become 
the  Constitution  of  the  State  of  Michi- 
gan. At  the  election  aforesaid,  on  such 
of  the  ballots  as  are  for  the  said  Con- 
stitution, ^aU  be  -written  or  printed 
the  word  "  yes,"  and  on  those  which 
are  against  the  ratification  of  said  Con- 
stitution, the  word  "  no."  And  the  re- 
turns of  the  votes  on  the  question  of 
ratification  or  rejection  of  said  Consti- 
tution, shall  be  niade  to  the  President 
of  this  Convention,  at  any  time  before 
the  first  Monday  in  November  next, 
and  a  digest  of  the  same  communicated 
by  him  to  the  Senate  and  House  of 
Eepresentatives  on  that  day. 


CONSTITUTION  OF  1860. 


vested  in  the  circuit  court  for  the  said 
counties,  and  district  court  for  the 
Upper  Peninsula. 

Sec.  11.  The  probate  courts,  the 
courts  of  justices  of  the  peace,  and  the 
police  court  authorized  by  an  act  enti- 
tled "an  act  to  establish  a  police  court 
in  the  city  of  Detroit,"  approved  April 
second,  one  thousand  eight  hundred 
and  fifty,  shall  continue  to  exercise  the 
jurisdiction  and  powers  now  conferred 
upon  them  respectively,  until  otherwise 
provided  by  law. 

Sec.  12.  The  office  of  State  Printer 
shall  be  vested  in  the  present  inciun- 
bent  until  the  expiration  of  the  term 
for  which  he  was  elected  under  the  law 
then  in  force;  and  all  the  provisions  of 
the  said  law  relating  to  his  duties, 
rights,  privileges  and  compensation, 
shall  remain  unimpaired  and  inviolate 
until  the  expiration  of  his  said  term  of 
office. 

Sec.  13.  It  shall  be  the  duty  of  the 
Legislature,  at  their  first  session,  to 
adapt  the  present  laws  to  the  provisions 
of  this  Constitution,  so  far  as  may  be. 

Sec.  14  The  Attorney  General  of  the 
State  is  required  to  prepare  and  report 
to  the  Legislature  at  the  commence- 
ment of  the  next  session,  such -changes 
and  modifications  in  existing  laws  as 
may  be  deemed  necessary  to  adapt  the 
same  to  this  Constitution,  and  as  may 
be  best  calculated  to  carry  into  effect 
its  provisions;  and' he  shall  receive  no 
additional  compensation  therefor. 

Sec.  15.  Any  territory  attached  to 
any  coimty  for  judicial  purposes,  if  not 
otherwise  represented,  shall  be  con- 
sidered as  forming  part  of  such  county, 
so  far  as  regards  elections  for  the  pur- 
pose of  representation. 

Sec.  16.  This  Constitution  shall  be 
submitted  to  the  people  for  their  adop- 
tion or  rejection,  at  the  general  election 
to  be  held  on  the  first  Tuesday  of  No- 
vember, one  thorissnd  eight  hundred 
and  fifty;  ajid  there  shall  also  be  sub- 
mitted for  adoption  or  rejection,  at  the 
same  time,  the  separate  resolution  in 
relation  to  the  elective  franchise;  and 
it  shall  be  the  duty  of  the  Secretary  of 
State,  and  aU  other  officers  required  to 
give  or  publish  any  notice  in  regard  to 
the  said  general  election,  to  give  no- 
tice as  provided  by  law  in  case  of  an 
election  of  Governor,  that  this  Consti- 
tution has  been  duly  submitted  to  the 
electors  at  said  election.  Every  news- 
paper within  this  State  pubHshing  in 
the  month  of  September  next,  this  Con- 
stitution as  submitted,  shall  receive  as 
compensation  therefor,  the  sum  of 
twenty-five  dollars,  to  be  paid  as  the 
Legislature  shall  direct. 


CONSTITUTION  OP  1867. 


Sec.  9.  The  probate  coiurts,  the  courts 
of  justices  of  the  peace,  and  all  po- 
lice courts,  shall  continue  to  exercise 
the  jurisdiction  and  powers  now  con- 
ferred upon  them  respectively,  until 
otherwise  provided  by  law. 


Sec.  10.  It  shall  be  the  duty  of  the 
Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  to 
adapt  the  present  laws  to  the  provis- 
ions  of  tMs  Constitution. 

Sec.  11.  The  Attorney  General  and 
Judges  of  the  Supreme  Court  are  re- 
quired to  prepare  and  report  to  the 
Legislature,  at  the  commencement  of 
the  next  session,  such  changes  and 
modifications  in  existing  laws  as  may 
be  deemed  necessary  to  adapt  the 
same  to  this  Constitution,  and  as  may 
be  best  calculated  to  carry  into  effect 
its  provisions. 

Sec.  12.  Any  territory  attached,  or 
that  may  be  attached  to  any  coimty 
for  judicial  purposes,  if  not  otherwise 
represented,  shall  be  considered  as 
forming  a  part  of  such  county,  so  far 
as  regards  elections  for  the  purpose  of 
representation. 

Sec.  13.  This. Constitution  shall  be 
submitted  to  the  people  for  their  adop- 
tion or  rejection,  on  the  first  Monday 
in  April,  in  the  year  one  thousand  eight 
hundred  and  sixty-eight;  audit  shall 
be  the  duty  of  the  Secretary  of  State, 
and  aU  other  officers  required  to  give 
or  publish  any  notice  ia  regard  to  gen- 
eral elections,  to  give  notice  as  provi- 
ded by  law  in  case  of  an  election  for 
Governor,  that  this  Constitution  has 
been  duly  submitted  to  the  electors  for 
their  adoption  or  rejection  on  that  day. 
The  elections  in  cities  wherein  there  are 
no  elections  held  annually  in  the  month 
of  April,  shall  be  held  and  conducted, 
as  near  as  may  be,  in  the  same  manner 
as  in  the  case  of  elections  for  judges 
of  the  Supreme  Court  or  regents  of 
the  University.  Every  newspaper 
within  this  State,  pubhshing,  in  the 
month  of  January  next,  this  Constitu- 
tion  as  submitted,  shall  receive  as  a 
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[See  Schedule,  See.  9.] 


10.  If  this  Constitution  shall  be  rat- 
ified by  the  people  of  Michigan,  the 
President  of  this  Convention  shall,  im- 
mediately after  the  same  shall  be  ascer- 
tained, cause  a  fair  copy  thereof,  to- 
gether with  an  authenticated  copy  of 
the  act  of  the  Legislative  Council^  en- 
titled "An  act  to  enable  the  people  of 
Michigan  to  form  a  Constitution  and 
State  Government,"  approved  January 
26, 1835,  providing  for  the  calling  of 
this  Convention,  and  also  a  copy  ot  so 
much  of  the  last  census  of  this  terri- 
tory as  exhibits  the  number  of  the  free 
inhabitants  of  that  part  thereof  which 
is  comprised  within  the  limits  in  said 
Constitution  defined  as  the  boundaries 
of  the  proposed  State  of  Michigan,  to 
be  forwarded  to  the  President  of  the 
United  States,  together  with  an  expres- 
sion of  the  decided  opinion  of  this 
Convention,  that  the  number  of  the 
free  inhabitants  of  said  proposed  State 
now  exceeds  the  number  requisite  to 
#  constitute  two  congressional  districts, 
and  the  respectful  request  of  this 
Convention,  in  behalf  of  the  people  of 
Michigan,  that  the  said  matters  may 
be  by  him  laid  before  the  Congress  of 
the  United  States  at  their  next  session. 
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Sec.  17.  Any  person  entitled  to  vote 
for  members  of  the  Legislature,  by  the 
Constitution  and  laws  now  in  force, 
shall,  at  the  said  election,  be  entitled 
to  vote  for  the  adoption  or  rejection  of 
this  Constitution,  and  for  or  against 
the  resolution  separately  submitted,  at 
the  places  and  in  the  manner  provided 
by  law  for  the  election  of  members  of 
the  Legislature. 

Sec.  18.  At  the  said  general  election, 
a  ballot-box  shall  be  kept  by  the  several 
boards  of  inspectors  thereof,  for  receiv- 
ing the  votes  cast  for  or  against  the 
adoption  of  this  Constitution;  and  ou 
the  ballots  shall  be  written  or  printed, 
or  partly  written  and  partly  printed, 
the  wordSi  "Adoption  of  the  Constitu- 
tion— ^Yes,"  or  "Adoption  of  the  Con- 
stitution— ^No." 

Sec.  19.  The  canvass  of  the  votes 
cast  for  the  adoption  or  rejection  of 
this  Constitution,  and  the  provision  in 
relation  to  the  elective  franchise  sepa- 
rately submitted,  and  the  returns 
thereof  shall  be  made  by  the  proper 
canvassing  officers,  in  the  same  manner 
as  now  provided  by  law  for  the  canvass 
and  return  of  the  votes  cast  at  an 
election  for  Governor,  as  near  as  may 
be;  and  the  return  thereof  shall  be 
directed  to  the  Secretary  of  State.  On 
the  sixteenth  day  of  December  next, 
or  within  five  days  thereafter,  the 
Auditor  General,  State  Treasurer,  and 
Secretary  of  State,  shall  meet  at  the 
Capital,  and  proceed,  in  presence  of 
the  Governor,  to  examine  and  canvass 
the  returns  of  the  said  votes,  and 
proclamation  shall  forthwith  be  made 
by  the  Governor  of  the  result  thereof, 
n  it  shall  appear  that  a  majority  of 
the  votes  cast  Upon  the  question  have 
thereon  "  Adoption  of  the  constitution 
— yes,"  this  Constitution  shall  be  the 
supreme  law  of  the  State  from  and 
after  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty-one, 
except  as  is  hereinafter  provided;  but 
if  a  majority  of  the  votes  cast  upon 
the  question  have  thereon  "Adoption 
of  the  constitution — no,"  the  same 
shall  be  null  and  void.  And  in  case  of 
the  adoption  of  this  constitution,  said 
officers  shall  immediately,  or  as  soon 
thereafter  as  practicable,  proceed  to 
open  the  statements  of  votes  returned 
from  the  several  counties  for  judges  of 
the  Supreme  Court  and  State  officers, 
under  the  act  entitled  "  an  act  to 
amend  the  revised  statutes  and  to  pro- 
vide for  the  election  of  certain  officers 
by  the  people,  in  pursuance  to  an 
amendment  to  the  Oomstit^tion,"  ap- 
proved February  sixteenth,  one  thou- 
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compensation  therefor  the  sum  of 
tweniy  dollars,  to  be  paid  as  the  Leg- 
islature shall  direct. 

Sec.  14.  Any  person  entitled  to  vote 
for  members  of  the  Legislature  by  the 
Constitution  and  laws  now  in  force, 
shall,  at  the  said  election,  be  entitled 
to  vote  for  the  adoption  or  rejection  of 
this  Constitution,  at  the  places  and  in 
the  manner  provided  by  law  for  the 
election  of  members  of  the  Legislature. 


Sec.  15.  At  the  said  election  a  ballot- 
box  shall  be  kept  by  the  several  boards 
of  inspectors  of  election  for  the  receiv- 
ing of  votes  cast  for  or  against  the' 
adoption  of  this  Constitution;  and  on 
the  ballots  shall  be  written  or  printed, 
or  partly  written  and, partly  printed, 
the  words,  "Adoption  of  the  Consti- 
tution— Yes;"  or,  "Adoption  of  the 
Constitution — ^No." 

Sec.  16.  The  canvass  of  the  votes  east 
for  the  adoption  or  rejection  of  this 
Constitution,,  and  the  returns  thereof, 
shall  be  made  by  the  proper  returning 
officers,  in  the  same  manner  as  is  now 
provided  by  law  for  the  canvass  and  re- 
turn of  votes  cast  at  an  election  for 
regents  of  the  State  University,  as 
near  as  may  be,  and  the  return  thereof 
shall  be  directed  to  the  Secretary  of 
State.  On  the  first  day  of  June  next, 
or  within  five  days  thereafter,  the  Au- 
ditor General,  State  Treasurer  and 
Secretary  of  State,  or  a  majority  of 
them,  shall  meet  at  the  Capital,  and 
proceed,  in  the  presence  of  the  Gover- 
nor, to  examine  and  canvass  the  returns 
of  said-  votes,  and  proclamation  shall 
forthwith  be  made  by  the  Governor, 
of  the  result  thereof.  If  it  shall  appear 
that  a  majority  of  the  votes  cast  upon 
the  question  have  thereon,  "Adoption 
of  the  Constitution— Yes,"  this  Consti- 
tution shall  be  the  supreme  law  of  the 
State  from  and  after  the  first  day  of 
July  next;  and  any  person  declared  an 
elector,  and  entitled  to  vote  by  Article 
III,  of  this  Constitution,  shall,  from 
and  after  the  said  first  day  of  July 
next,  be  entitled  to  vote  at  any  election, 
in  the  same  manner  and  subject  to  the 
same  rules  and  regulations  as  are 
now  provided  by  law  for  electors  in 
this  State.  But  if  a  majority  of  the 
votes  cast  upon  the  question,  have 
thereon,  "Adoption  of  the  Constitu- 
tion— ^No,"  the  same  shall  be  null  and 
void. 
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sand  eight  hundred  and  fifty,  and  shall 
ascertain,  detennine,  and  certify  the 
results  of  the  election  for  said  officers 
under  said  acts,  in  the  same  manner, 
as  near  as  may  be,  as  is  now  pro\ided 
by  law  in  regard  to  the  election  of 
Representatives  ia  Congress.  And  the 
several  judges  and  officers  so  ascer- 
tained to  have  been  elected,  may  be 
qualified  and  enter  upon  the  duties  of 
their  respective  offices,  on  the  first 
Monday  of  January  next,  or  as  soon 
thereafter  as  practicable. 

Sec.  20.  The  salaries  or  compensa- 
tion <5f  all  persons  holding  office  under 
the  present  Constitution  shall  continue 
to  be  the  same  as  now>  provided  by 
Ifcwy  until  superseded  by  their  succes- 
sors elected  or  appointed  under  this 
Constitution;  and  it  shall  not  be  lawful 
hereafter  for  the  Legislature  to  increase 
or  diminish  the  compensation  of  any 
officer  during  the  term  for  which  he  is 
elected  or  appointed. 

Sec.  21.  The  Legislature,  at  their 
first  session,  shall  provide  for  the  pay- 
ment of  all  expenditures  of  the  Con- 
vention to  revise  the  Constitution,  and 
of  the  pubhcation  of  the  same  as  is 
provided  in  this  article. 


CONSTITUTION  OF  1867. 


[See  Art.  X,  Sec.  1.] 


Sec.  17.  The  L6gisla;ture,  at  its  first 
session,  shall  make  such  further  pro- 
visions as  may  be  necessary  for  the 
payment  of  dl  expenditures  of  the 
Convention,  including  the  pubhcation 
of  this  Constitution,  as  provided  in 
this  article. 

Sec.  18.  There  shall  be  elected  on  the 
first  Tuesday  in  March,  in  the  year  one 
thousand  eight  hundred  and  sixty- 
nine,  and  every  eight  years  thereafter, 
one  circuit  judge  for  each  judicial  cir- 
cuit, whose  term  of  office  shall  com- 
mence on  the  first  day  of  January 
thereafter.  There  shall  be  elected  at 
the  same  time  two  judges  of  the  Su- 
preme Court,  one  of  whom  shall  be 
elected  for  the  term  of  eight  years, 
and  one  for  the  term  of  ten  years,  and 
every  second  year  thereafter  one  judge 
of  said  court  shall  be  eliscted.  The 
terms  of  office  of  said  judges  shall 
commence  on  the  first  day  tii  January 
following  their  election. 

Sec.  19,  The  State  shall  be  divided 
into  five  judicial  districts;  and  until 
otherwise  provided  by  law,  the  coun- 
ties of  "Wayne,  Monroe,  Lenawee,  Hills- 
dale, Branch  and  St.  Joseph,  shajl  con- 
stitute the  first  district;  the  counties  of 
Washtenaw,  Jackson,  Calhoun,  Eaton, 
Kalamazoo,  Allegan,  Van  Buren,  Cass 
and  Berrien,  shall  constitute  the  sec- 
ond district;  the  counties  of  Ottawa, 
Muskegon,  Oceana,  Mason,  Leelanaw, 
Barry,  Grand  Traverse,  Antrim,  Kent, 
Ionia,  Clinton,  Montcalm,  Manistee, 
Newaygo  and  Mecosta,  wilii  the  terri- 
tory attached  thereto,  shall  constitute 
the  third  district;  the  counties  of  Shia- 
wassee, Ingham,  Livingston,  Genesee, 
Lapeer,  Oakland,  Macomb,  St.  Clair, 
Sanilac,  Huron,  Tuscola,  Saginaw,  Mid- 
land, Gratiot,  Isabella,  Bay,  Iosco  and 
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[See  Schedule,  Sec.  29.] 


11.  In  case  of  the  failure  of  the 
President  of  this  Convention  toper- 
form  the  duties  prescribed  by  this 
Constitution,  by  reason  of  his  absence, 
death,  or  from  any  other  cause,  said 
duties  shall  be  performed  by  the  sec- 
retaries of  this  Convention. 

12.  Until  the  first  enumeration  shall 
be  made  as  directed  by  this  Constitu- 
tion the  county  of  Wayne  shall  be 
entitled  to  eight  representatives;  the 
county  of  Monroe  to  four  representa- 
tives; the  county  of  Washtenaw  to 
seven  representatives;  the  county  of 
St.  Clair  to  one  representative;  the 
county  of  St.  Joseph  to  two  represen- 


[See  Art.  VI,  See.  7.] 


Sec.  22.  Every  county,  except  Mack- 
inac and  Chippewa,  entitled  to  a  rep- 
resentative in  the  Legislature,  at  the 
time  of  the  adoption  of  this  Constitu- 
tion, shall  continue  to  be  so  entitled 
under  this  Constitution;  and  the  coun- 
ty of  Saginaw,  with  the  territory  that 
may  be  attached,  sh^  be  entitied  to 
one  representative;  the  county  of  Tus- 
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Alpena,  with  the  territory  attached 
thereto,  shall  constitute  the  fourth  dis- 
trict; and  ,  the  counties  of  Mackinaw, 
Cheboygan,  Chippewa,  Emmet,  Mani- 
tou,  Ontonagon,  Marquette,  Houghton, 
Keweenaw,  Delta  and  Menominee, 
with  the  territory  attached  thereto, 
shall  constitute  the  fifth  district. 

Sec.  20.  The  judicial  districts  shall  be 
subdivided  into  circuits,  successively 
numbered;  and  until  otherwise  provid- 
ed by  Uw,  the  counties  of  Wayne  and 
Monroe  shall  constitute  the  first  circuit; 
the  counties  of  Lenawee,  Hillsdale, 
Branch  and  St.  Joseph,  shall  constitute 
the  second  circuit;  the  counties  of  Alle- 
gan, Van  Buren,  Cass,  Kalamazoo  and 
Berrien,  shall  constitute  the  third  cu-- 
cuit;  the  counties  of  Washtenaw,  Jack- 
son, Calhoun  and  Eaton,  shall  consti- 
tute the  fourth  circuit;  the  counties  of 
Muskegon,  Oceana,  Mason,  Ma,nistee, 
Leelanaw,  Grand  Traverse,  Antrim, 
Newaygo  and  Mecosta,  with  the  terri- 
tory attached  thereto,  shall  constitute 
the  fifth  circuit;  the  coimties  of  Barry, 
Clinton,  Ionia,  Kent,  Montcalm  and 
Ottawa,  shall  constitute  the  sixth  cir- 
cuit; the  counties  of  Ingham,  Shia- 
wassee, Livingston,  Genesee,  Lapeer 
and  Tuscola,  shall  constitute  the  sev- 
enth circuit;  the  counties  of  Oakland, 
Macomb,  St.  Clair,  Sanilac  and  Huron, 
shall  constitute  the  eighth  circuit;  the 
counties  of  Saginaw,  Bay,  Midland, 
Gratiot,  Isabella,  Iosco  and  Alpena, 
with  the  territory  attached  thereto, 
shall  constitute  the  ninth  circuit;  the 
counties  of  Mackinaw,  Chippewa,  Che- 
boygan, Emmet  and  Manitou,  with  the 
territory  attached  thereto,  shall  consti- 
tute the  tenth  circuit;  and  the  counties 
of  Ontonagon,  Houghton,  Keweenaw, 
Marquette,  Delta  and  Menominee,  with 
the  territory  thereto  attached,  shall  con- 
stitute the  eleventh  circuit.  The  Leg- 
islature shall  not  increase  the  number 
of  circuits,  or  the  number  of  judges  of 
the  circuit  courts,  as  fixed  by  this 
Constitution,  until  after  the  expiration 
of  eight  years  froni  the  time  of  its 
adoption. 


Sec.  21.  Until  the  next  enumeration 
of  inhabitants  of  this  State,  in  the  year 
one  thousand  eight  hundred  and  sev- 
enty, the  counties  of  Newaygo  and 
Oceana  shall  each  be  entitled  to  one 
representative;  the  county  of  Mecosta, 
with  the  territory  thereto  attached,  one 
representative;  the  county  of  Isabella, 
with  the  territory  thereto  attached,  one 
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tatives;  the  county  of  Berrien  to  one 
representative;  the  county  of  Calhoun  to 
one  representative;  the  county  of 
Jackson  to  one  representative;  the 
county  "of  Cass  to  two  representatives; 
the  county  of  Oakland  to  six  represen- 
tatives; the  county  of  Macomb  to  three 
representatives;  the  county  of  Lenawee 
to  four  representatives;  the  county  of 
Kalamazoo,  and  the  unorganized  coun- 
ties of  Allegan  and  Barry,  to  two  rep- 
resentatives; the  county  of  Branch  to 
one  representative;  the  county  of  Hills- 
dale to  one  representative;  the  cOunty 
of  Lapeer  to  one  representative;  the 
county  of  Saginaw,  and  the  unorgan- 
ized counties  of  Genesee  and  Shiawas- 
see, to  one  representative;  the  county 
of  Michilimackinao  to  one  representa- 
tive; the  county  of  Chippewa  to  one 
representative;  and  the  unorganized 
counties  of  Ottawa,  Kent,  Ionia  and 
Clinton,  to  one  representative. 

And  for  the  election  of  Senators,  the 
State  shall  be  divided  into  five  districts, 
and  the  apportionment  shall  be  as 
follows:  The  county  of  Wayne  shall 
comprise  the  first  district,  and  elect 
three  senators;  the  counties  of  Monroe 
and  Lenawee  shall  compose  the  second 
district,  and  elect  three  senators;  the 
counties  of  Hillsdale,  Branch,  St. 
Joseph,  Cass,  Berrien,  Kalamazoo  and 
Calhoun  shall  compose  the  third  dis- 
trict, and  elect  three  senators;  the 
counties  of  Washtenaw  and  Jackson 
shall  compose  the  fourth  district,  and 
elect  three  senators;  and  the  counties 
of  Oakland,  Lapeer,  Saginaw,  Macomb, 
St.  Clair,  Michilimackinao  and  Chip- 
pewa shall  compose  the  fifth  district, 
and  elect  four  senators. 


cola,  and  the  territory  that  may  be 
attached,  one  representative;  the  coun- 
ty of  Sanilac,  and  the  territory  that 
may  be  attached,  one  representative; 
the  counties  of  Midland  and  Arenac, 
vnth  the  territory  that  may  be  attached, 
one  representative;  the  county  of 
Montcalm,  with  the  territory  that  may 
be  attached  thereto,  one  representa- 
tive; and  the  counties  of  Newaygo  and 
Oceana,  with  the  territory  that  may  be 
attached  thereto,  one  representative. 
Each  county  having  a  ratio  of  repre- 
sentation, and  a  fraction  over,  equtd  to 
a  moiety  of  said  ratio,  shall  be  entitled 
to  two  representatives,  and  so  on  above 
that  number,  giving  one  additional 
member  for  each  additional  ratio. 
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representative;  the  county  of  Midland; 
with  the  territory  thereto  attached,  one 
representative;  the  coimties  of  Alpena 
and  Iosco,  and  the  territory  thereto 
attached,  one  representative;  the  coun- 
ties of  Menominee  and  Delta,  one  rep- 
resentative; the  counties  of  Mason  and 
Manistee,  and  the  territory  thereto 
attached,  one  representative;  the  couii- 
ties  of  Grand  Traverse,  Benzie  and 
Antrim,  and  the  territory  thereto 
attached,  one  representative;  and  the 
counties  of  Leelanaw  and  Manitou,  one 
representative. 


Sec.  23.  The  cases  pending  and  un- 
disposed of  in  the  late  court  of  chan- 
cery, at  the  time  of  the  adoption  of 
this  Constitution,  shall  continue  to  be 
heard  and  determined  by  the  judges 
of  the  Supreme  Court.  But  the  Leg- 
islature shall,  at  its  session  in  one 
thousand  eight  hundred  and  fifty-one, 
provide  by  law  for  the  transfer  of  said 
causes  that,  may  remain  undisposed  of 
on  the  first  day  of  January,  one  thous- 
and eight  hundred  and  fifty-two,  to 
the  Supreme  or  circuit  court,  estab- 
lished by  this  Constitution,  or  require 
that  the  same  may  be  heard  and  de- 
termined by  the  circuit  judges. 

Sec.  24  The  term  of  office  of  the 
Governor  and  Lieutenant  Governor 
shall  commence  on  the  first  day  of 
January  next  after  their  election. 

See.  25.  The  territory  described  in 
the  article  entitled  "  Upper  Peninsula," 
shall  be  attached  to  and  constitute  a 
part  of  the  third  circuit  for  the  election 
of  a  regent  of  the  University. 

Sec.  26.  The  Legislature  shall  have 
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authority  after  the  expiration  of  the 
term  of  office  of  the  district  judge 
first  elected  for  the  Upper  Peninsu- 
la, to  abolish  said  office  of  district 
judge  and  district  attorney,  or  either 
of  them. 

Sec.  27.  The  Legislature  shall,  at  its 
session  of  one  thousand  eight  hundred 
and  fifty-one,  apportion  the  Eepresen- 
tatives  among  the  several  counties  and 
districts,  and  divide  the  State  into 
Senate  dstricts,  pursuant  to  the  pro- 
visions of  this  Constitution. 

Sec.  28.  The  term  of  office  of  all 
State  and  countjf  officers,  of  the  circuit 
judges,  members  of  the  board  of  edu- 
cation and  members  of  the  Legislature, 
shall  begin  on  the  first  day  of  January 
next  succeding  their  election. 

Sec.  29.  The  State,  exclusive  of  the 
Upper  Peninsula,  shall  be^divided  into 
eight  judicial  circuits,  and  the  counties 
of  Monroe,  Lenawee  and  Hillsdale, 
shall  constitute  the  first  circuit;  the 
counties  of  Branch,  St.  Joseph,  Cass 
and  Berrien,  shall  constitute  the  sec- 
ond circuit;  the  county-of  Wayne  shall 
constitute  the  third  circuit;  the  coun- 
ties of  Washtenaw,  Jackson  and  Ing- 
ham, shall  constitute  the  fourth  circuit; 
the  counties  of  Calhoun,  Kalamazoo, 
Allegan,  Eaton  and  Van  Buren,  shall 
constitute  the  fifth  circuit;  [the]  coun- 
ties of  St.  Clair,  Macomb,  Oakland  and 
Sanilac,  shall  constitute  the  sixth  cir- 
cuit; the  counties  of  Lapeer,  Genesee, 
Saginaw,  Shiawassee,  Livingston,  Tus- 
cola and  Midland,  shall  constitute  the 
seventh  circuit;  and  the  counties  of 
Barry,  Kent,  Ottawa,  Ionia,  Clinton 
and  Montcalm,  shall  constitute  the 
eighth  circuit. 

Sec.  30.  At  the  next  general  election, 
and  at  the  same  time  when  the  votes 
of  the  electors  shall  be  taken  for  the 
adoption  or  rejection  of  this  Constitu- 
tion, an  additional  amendment  to  sec- 
tion one,  of  Article  11,  in  the  words 
following: 

"  Every  colored  male  inhabitant  pos- 
sessing the  qualifications  required  by 
the  first  section  of  the  second  article  of 
the  Constitution,  shall  have  the  rights 
and  privileges  of  an  elector," 
-  ShaU  be  separately  submitted  to  the 
electors  of  this  State  for  their  adoption 
or  rejection,  in  form  following,  to-wit: 
A  separate  ballot  may  be  given  by  every 
person  having  the  right  to  vote  for  the 
revised  Constitution,  to  be  deposited  in 
a  separate  box.  Upon  the  ballots  given 
for  the  adoption  of  the  said  separate 
amendment,  shall  be  written  or  printed, 
or  partly  written  and  partly  printed, 
the  words,  "Equal  suffrage  to  colored 
persons — Yes;"  and  upon  all  ballots 
given  against  the  adoption  of  the  said 
separate  amendment,  in  like  manner. 


[See  Schedule,  Sec.  20.] 


At  the  election  when  this  Constitu- 
tion shall  be  submitted  to  the  electors 
of  this  State  for  adoption  or  rejection, 
there  shall  also  be  separately  submitted 
to  such  electors  'the  two  following 
propositions: 

First.  Sec.  8.  The  Legislature  shall 
meet  on  the  first  Wednesday  of  Janua- 
ry, in  the  year  one  thousand  eight 
hundred  and  sixty-nine,  and  on  the 
first  Wednesday  of  January  of  each 
year  thereafter,  but  at  no  other  time, 
except  as  provided  in  this  Constitution. 
The  time  of  meeting  shall  be  at  eleven 
o'clock  in  the  forenoon,  and  the  time 
of  final  adjournment  shall  be  at  twelve 
o'clock  noon. 

Second.  Sec.  8.  The  Legislature  shall 
meet  on  the  first  Wednesday  of  Jan- 
uary, in  the  year  one  thousand  eight 
hundred  and  sixty-nine,  and  on  the 
first  Wednesday  of  January  of  every 
second  year  thereafter,  but  at  no  other 
time,  except  as  provided  in  this  Con- 
stitution. The  time  of  meeting  shall 
be  at  eleven  o'clock  in  the  forenoon. 
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Any  country  attached  to  any  county 
for  judicial  purposes,  if  not  otherwise 
represented,  shall   be    considered  as 


the  words,  "Equal  suffrage  to  colored 
persons — ^No."  And  on  such  ballots 
shaU  be  written  or  printed,  or  partly 
written  and  partly  printed,  the  words, 
"  Constitution:  Suffrage,"  in  such 
manner  that  such  words  shall  appear 
on  the  outer  side  of  such  ballot  when 
folded.  If,  at  said  election,  a  majority 
of  all  the  votes  given  for  or  against 
the  said  sepairate  amendment  shall 
contain  the  words,  "  Equal  suffrage  to 
colored  .  persons— Yes,"  then  there 
shaU  be  inserted  in  the  first  section  of 
the  article,  between  the  words  "tribe" 
and  "shall,"  these  words:  "and every 
colored  male  inhabitant,"  anything  in 
the  Constitution  to  the  contrary  not 
withstanding. 


[See  Schedule,  Sec.  15.] 
Pone  in  Convention,  at  the  Capitol  of 
the  State,  this  fifteenth  day  of  August, 
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and  the    time   of   final   adjournment 
shall  be  at  twelve  o'clock  noon. 

A  separate  ballot  upon  either  propo- 
sition may  be  given  by  any  elector, 
which  shall  be  deposited  in  a  ballot- 
box  provided  for  that  purpose. 

On  the  ballots  in  favor  of  the  adop- 
tion of  the  above  proposition  No.  1, 
shall  be  the  words,  "  Annual  Sessions 
— ^Yes;"  and  upon  the  ballots  in  favor 
of  the  above  proposition  No.  2,  shall 
be  the  words,  "Biennial  Sessions — 
Yes;"  and  upon  the  head  or  outside  of 
all  said  ballots  shall  be  the  words, 
"  Annual  or  Biennial  Sessions,"  placed 
in  such  a  manner  that  the  same  shall 
be  visible  when  the  ballot  is  folded. 

If  upon  the  canvass  of  such  ballots 
cast  at  such  election,  a  majority  thereof 
shall  be  found  to  contain  the  words, 
"Annual  Sessions — ^Yes,"  then  said 
proposition  No.  1  shall  become  and 
stand  as  section  eight,  of  Article  V, 
of  this  Constitution,  if  the  same  is 
adopted;  but  if  a  BaajoXJty  of  such 
ballots  shall  contain  the  words,  "Bien- 
nial Sessions— Yes,"  then  the  above 
proposition  No.  2  shall  become  and 
stand  as  section  eight,  of  Article  V,  of 
this  Constitution,  if  the  same  is 
adopted. 

At  the  election,  at  the  same  time 
when  the  votes  of  the  electors  shall  be 
taken  for  the  adoption  or  rejection  of 
this  Constitution,  an  additional  sec- 
tion of  Article  V,  numbered  thirty- 
four,  in  the  words  following: 

Sec.  34.  "The  Legislature  shall  not 
pass  any  act  authorizing  the  grant  of 
license  for  the  sale  of  ardent  spirits  or 
"intoxicating  liquors,  but  shall  by  law 
prohibit  the  sale  of  the  same  as  a 
beverage;" 

Shall  be  separately  submitted  to  the 
electors  of  this  State  for  their  adoption 
or  rejection  in  form  following,  to  wit: 

A  separate  ballot  may  be  given  by 
every  person  having  the  right  to  vote 
for  the  revised  Constitution,  to  be  de- 
posited in  a  separate  bos. 

Upon  the  ballots  given  for  said 
separate  section  diall  be  written  or 
printed,  or  partly  written  and  partly 
printed,  the  words  "Prohibition— Yes," 
and  upon  the  ballots  given  against  the 
adoption  of  the  said  section,  in  like 
manner,  the  words  "  Prohibition — ^No." 

If  at  said  election  a  majority  of  the 
votes  for  and  against  said  section  shall 
contain  the  words  "  Prohibition— Yes;" 
then  there  shall  be  inserted  in  the 
article  entitled  "Legislative  Depart- 
ment," the  said  additional  section,  to  be 
numbered  as  section  thirty-four  in  said 
article. 

[See  Schedule,  See.  12.] 
CHARLES  M.  CEOSWELL, 

President  of  the  Convention. 
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CONSTITUTION  OF  1835. 


forming  part  of  such  county,  so  far  as 
regards  elections  for  the  purpose  of 
representation  in  the  Legidature. 
JOHN  BUNDLE,  Pnsident. 


CONSTITOTION  OF  1850. 


in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty,  and  of<.the 
Independence  of  the  United  States  the 
seventy-fifth. 

D.  GOODWIN,  President, 
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To  provide  for  the  Revision  of  the  Constitution  of  the  State  of  Michigan. 


Section  1.  The  People  of  the  StcUe  of 
Michigan  enact,  That  at  the  general 
election  to  be  held  on  the  first  Monday 
of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty- 
seven,  the  qualified  electors  of  the  sev- 
eral counties  of  this  State  shall  elect  as 
many  persons  delegates  as  each  county 
has  representatives  in  the  State  Legis- 
lature; and  in  case  several  counties 
compose  one  representative  district, 
said  district  shall  be  entitled  to  one 
delegate.  The  delegates  so  elected 
shall  be  quaUfied  electors  of  the  State, 
and  shall  constitute  a  convention  for  the 
revision  of  the  constitution  of  this  State. 

Sec.  2.  The  Secretary  of  State,  and 
the  sheriffs  of  the  several  counties,  and 
the  township  clerks  of  the  several 
towns,  and  the  city  clerks  of  the  several 
cities  of  this  State,  are  hereby  required 
to  give  notice  of  said  election,  similar 
to  that  now  provided  by  law  to  be 
given  for  an  election  of  members  to  the 
Legislature. 

Sec.  3.  The  names  of  the  candidates 
for  delegates  shall  be  written  or  print- 
ed, or  partly  written  and  partly  printed, 
on  the  ballot  with  the  name  of  the  can- 
didate for  Justice  of  the  Supreme 
Court. ;  The  boards  of  election  of  the 
several  townships,  and  the  inspectors 
of  election  of  the  several  wards  and 
cities  of  this  State,  shall  open  the  polls 
of  their  several  townships,  wards  and 
cities,  and  the  elections  shall  be  con- 
ducted, the  votes  counted,  the  returns 
made  and  canvassed,  the  results  de- 
clared, and  certificates  of  election  is- 


sued, in  all  respects  as  are  now  provided 
by  law  for  election  of  county  officers; 
and  in  case  several  counties  compose 
one  representative  district,  the  returns 
shall  be  made  and!  canvassed,  the  re- 
sults declared,  and  certificates  of  elec- 
tion issued,  the  same  as  in  case  of  an 
election  for  representative. 

Sec.  4.  The  delegates  so  chosen  shall 
assemble  at  the  Capitol,  in  the  city  of 
Lansing,  on  the  third  Wednesday  of 
May,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-seven, 
at  eleven  o'clock  in  the  forenoon,  and 
it  shall  be  the  duty  the  Secretary  of 
State  to  attend  at  the  opening  session 
of  the  convention,  with  a  list  of  the 
names  of  the  delegates  elect,  and  he 
shall  administer  the  oath  of  office  to 
the  members  of  the  convefxtion.  They 
shall  be  the  judges  of  their  own  privi- 
leges and  elections,  and  shall,  by  ballot, 
elect  one  of  their  number  to  serve  as 
president,  and  may  appoint  such  sec- 
retaries, reporters,  sergeants-at-arms, 
firemen  and  messengers  as  their  con- 
venience may  require.  The  delegates 
shall  receive  four  dollars  for  each  day's 
actual  attendance,  and  for  each  day's 
absence  on  account  of  sickness,  and 
ten  cents  for  each  mil§  actually  travel- 
ed in  going  to  and  returning  from  the 
place  of  meeting,  by  the  usually  travel- 
ed route;  and  the  secretaries,  report- 
ers, sergeants-at-arms,  firemen  and 
messengers  shall  receive  such  compen- 
sation as  the  convention  may  direct. 
The  amount  due  each  person  shall  be 
certified  by  the  principal  secretary  of 


the  convention,  and  countersigned  by 
the  president,  and  the  Treasurer  of  the 
State  shall  pay  such  certificates  out  of 
any  moneys  in  the  treasury  not  other- 
wise appropriated.  And  the  conven- 
vention  may  furnish  its  members  with 
such  books,  papers  and  stationery  as 
are  now  allowed  by  the  constitution  to 
the  members  of  the  Legislature.  And 
it  shall  be  the  duty  of  all  State  officers 
to  furnish  the  contention  with  such 
papers,  books  and  documents  In  their 
possession  as  the  convention  shall  or- 
der for  the  use  of  its  members  during 
the  session.  The  contractor  for  the 
State  printing  shall  perform  the  print- 
ing required  to  be  done  by  the  conven- 
tion, in  such  manner  and  at  such  times 
as  it  shall  direct.  The  proceedings  of 
the  convention  shall  be  filed  in  the  of- 
fice of  the  Secretary  of  State,  and  the 
revision  of  the  constitution,  as  agreed 
to  by  the  convention,  signed  by  the 
president  and  the  secretary,  shall  be 
recorded  in  his  office.  The  said  re- 
vision shall  be  submitted  by  the  con- 
vention to  the  people,  for  adoption  or 
rejection,  at  such  time  and  in  such 
manner  as  said  convention  may  direct. 

Sec.  5.  All  wUlful  and  corrupt  false 
swearing,  in  taking  any  of  the  oaths 
prescribed  by  this  act,  or  by  the  laws 
of  this  State,  made  applicable  by  this 
act,  shall  be  deemed  perjury,  and  shall 
be  punished  as  is  now  prescribed  by 
law  for  willful  and  corrupt  perjury. 

Sec.  6.  This  act  shall  take  immediate 
effect. 

Approved  March  11, 1867. 


Hosted,  by 


Google 


CONVENTION  DEBATES. 


wed:n"esday, 


[  LAiq-SrN"G,  MICHI&AIT.  j] 


MAY  15,  1867. 


IN  CONVENTION. 

FIRST    PAY. 

Wednesday,  May  15,  1867. 

Pursuant  to  the  provisions  of  law, 
the  delegates  elected  to  revise  the  Con- 
stitution of  the  State  of  Michigan,  met 
in  Convention  at  the  Capitol,  at  Lan- 
sing, at  eleven  o'clock  A.  M.,  and  were 
Called  to  order  by  Hon.  Oliver  L. 
Spaulding,  Secretary  of  State,  who 
called  the  roU  of  delegates  by  counties, 
and  the  following  answei'ed  to  their 
names: 

Allegan— 'Wmiam  B.  Williams,  Wil- 
liam E.  White. 

jBarri/— Harvey  Wright,  Adam  El- 
liott. 

Bay — James  Bimey. 

Berrien — ^William  S.  Parmer,  Lo- 
renzo P.  Alexander,  Henry  H.  Cool- 
idge. 

Branch — Cyrus  ,  G.  Luce,  Asahel 
Brown. 

Calhoun — Charles  D.  Holmes,  Eden 
F.  Henderson,  George  Willard. 

Cass — ^Levi  Aldrich,  Jacob  J.  "Van 
Eipei'. 

Clinton — Alvah  H.  Walker,  Nathan- 
iel L  Daniells. 

Eaton — Joseph  Musgrave,  Milton  P. 
Burtch. 

Genesee — Sumner  Howard,  Henry  E. 
Lovell,  Thaddeus  G.  Smith. 

Grand  Traverse,  &c. — DeWitt  C. 
Leach. 

GVaMoi— DeWitt  C.  Chaptn. 

Hillsdale — ^Lewis  J.  Thompson,  Dan- 
iel L.  Pratt,  Simeon  P.  Boot. 

/ngf/iam— John  W.  Longyear,  Lem- 
uel Woodhouse. 

Ionia — George  W.  Germain,  Sanford 
A.  Yeomans. 

Jackson — ^Eugene  Pringle,  Freeman 
C.  Watkins,  AVilliam  F.  Goodwin. 

Kalamazoo — Marsh  Giddings,  Dela- 
more  Duncan,  Milton  Bradley. 

Kent — Solomon  L.  Withey,  Jacob 
Ferris,  Lyman  Murray,  Milton  C.  Wat- 
kins." 

Lapeer — Myron  C.  Kenney,  John  M. 
Lamb. 

Lenawee — Jacob  C.  Sawyer,  Perley 
Bills,  Martin  P.  Stockwell,  Horace  J. 
Sheldon,  Charles  M.  Croswell. 

Limngston — Benjamin  W.  Lawrence. 

Mackinac,  &c. — Bela  Chapman. 

Macomb — Dexter  Mussey,  Thomas 
M.  Crocker. 

Jfonroe— Edward  G.  Morton,  Wil- 
liam A.  Eaf  ter,  William  Cbrbin. 

Montccdm— George  F.  Case. 

MusJcegon^Keaxj 'S.  Holt. 


Newaygo,  <fec.— -William  S.  Utley. 

Oakland— F.  Dean  Warner,  Edward 
P.  Harris,  Willard  M.  McConnell, 
Jacob  Van  Valkenburgh. 

Ontonagon — James  Burtenshaw. 

Saginaw — Jabez  G.  Sutherland. 

Sanilac — John  Divine. 

Shiawassee— JoaMi.  Turner,  S.  Titus 
Parsons. 

St.  Clair — Marcus  H.  Miles,  Ezara 
Hazen. 

St.  Joseph — ^William  L.  Stoughton, 
Comfort  Tyler. 

Tuscola — Benjamin  W.  Huston. 

Van  Buren — Samuel  H.  Blackman, 
Charles  Duncombe. 

Washtenaw — Thomas  -Ninde,  Charles 
H.  Eichmond,  Lyman  D.  Norris, 
Daniel  Hixson. 

Faj/ne— -Eobert  McClelland,  Daniel 
Goodwin,  Peter  Desnoyers,  William  A. 
Smith,  Jonathan  Shearfer,  William  E. 
Warner. 

Mr.  F.  C.  WATKINS.  It  appear- 
ing from  the  responses  to  the  call  of  the 
roll  just  made  that  a  quorum  is  now 
present  of  the  delegates  elected  to  this 
Constitutional  Convention,  I  move,  as 
a  necessary  preliminary  to  the  perma- 
nent organization  of  this  body,  that 
Mr.  P.  Dean  Warner,  of  Oaldand 
county,  be  the  temporary  President  of 
the  Convention. 

The  motion  was  agreed  to,  and  Mr. 
P.  D.  Waenee  accordingly  took  the 
Chair. 

Mr.  LEACH  moved  that  Thomas  H. 
Glenn,  of  Berrien  county,  be  appointed! 
Secretary  pro  tempore. 

The  motion  was  agi-eed  to. 

Mr.  GIDDINGS  moved  that  David 
B.  Purinton  be  appointed  temporary 
Sergeant-at-Arms  of  the  Convention. 

The  motion  was  agreed  to. 

THE   OATH  OF  OFFICE. 

Mr.  WILLAED.  I  believe  the  law 
requires  the  Secretary  of  State  to  ad-; 
minister  the  oath  to  the  delegates  elect. 
I  move  that  he  be  now  requested  to 
perform  that  duty. 

The  PEESIDENT  pro  tern.  If  it 
be  the  pleasure  of  the  Convention,  the| 
Secretary  of  State  wiU  now  proceed, 
as  required  by  the  law  calling  this 
Convention,  to  administer  the  oath  to 
the  delegates  present  ? 

Mr.  GIDDINGS.  I  would  inquire 
what  kind  of  an  oath,  under  the  law 
of  last  winter,  is  to  be  taken  by  the 
delegates  to  this  Convention  ? 

The  PEESIDENT  pro  tempore.  If 
there  is  no  particular  form  of  oath  pre- 


scribed by  the  law  calling  the  Conven- 
tion, the  Chair  is  of  the  opinion  that 
the  oath  required  by  the  pre:  ant  Con- 
stitution of  this  State  would  be  the 
proper  oath  to  be  administered  to  the 
delegates. 

Mr.  BIENEX.  Mr.  President,  I 
have  some  doubts  as  to  the  propriety 
of  administering  the  oath  prescribed 
by  the  pi-esent  Constitution.  That 
Constitution  provides  that  the  Legisla- 
ture shall  pass  the  necessary  legislation 
for  the  election  of  delegates  to  a  Con- 
vention to  revise  the  Colistitution ;  but 
it  does  not  require  that  the  Legislature 
shall  require  an  oath  of  the  delegates, 
and,  so  far  as  I  have  examined  the  rec- 
ords of  the  last  Convention,  I  do  not 
find  any  mention  of  an  oath  being  ad- 
ministered to  its  members.  If  an  oath 
is- administered  it  would  indicate  that 
a  delegate  is  an  officer.  If  that  be  the 
case,  there  would  be  raised  some  grave 
questions  for  consideration. 

There  are  some  members  of  this 
Convention  who  are  holding  offices 
under  the  State;  and  while  holding 
those  offices  they  are  not  eligible  to  any 
other  than  a  judicial  office.  If  the  po- 
sition of  delegate  is  an  official  position, 
which  the  taking  of  the  oath  prescribed 
by  the  present  Constitution  wouJd 
indicate,  then  to  administer  that  oath 
would  seem  to  raise  the  question  of 
eligibility  in  respect  to  the  delegates 
elect  who  now  hold  Judicial  officer. 
From  the  examination  I  have  made  of 
the  proceedings  of  the  Massachusetts 
Constitutional  Convention,  I  do  not 
find  that  any  oath  was  administered  to 
the  members  of  that  Convention.  It 
appears  to  me  that  this  requirement  in 
the  law  calling  this  Convention  was 
surplusage  entirely;  and  it  is  a  ques- 
tion whether  this  Convention,  in  its  or- 
ganization, is  bound  to  obey  this  direc- 
tion of  the  Legislature. 

I  submit  these  remarks  for  the  pur- 
pose of  raising  the  question  whether 
the  taking  of  the  oath  required  by  the 
present  constitution  is  necessary.  It 
is  true  we  can  support  this  constitu- 
tion until  it  is  changed.  But  all  the 
action  we  shall  take  here  will  be  with 
a  view  to  change  that  constitution. 

Mr.  GIDDINGS.  With  a  view  to 
test  the  question,  I  move  that  the  oath 
to  be  administered  shall  be  substan- 
tially in  the  following  language: 

"  You  do  solemnly  swear  that  yoa  will  well 
and  faithfully  discliarge  the  d  uties  of  delegate 
to  this  Constitutional  Convention,  according 
to  tlie  best  of  your  ability,  so  help  me  God.'}  I  C* 
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Mr.  VAN  VALKENBUEGH.  The 
fourth  section  of  the  act  authorizing 
the  meeting  of  this  Convention  con- 
tains this  provision : 

•'  The  delegates  so  chosen  shall  assemble  at 
the  capitol,  in  the  City  of  Lansing,  on  the 
third  Wednesday  of  May,  A.  D.  1867,  at  11 
o'clock  A.  M.,  and  it  shall-  be  the  daty  of  the 
Secretary  ot  State  to  attend  at  the  opening 
•eessiou  of  the  Contention,  with  the  list  of  the 
names  of  delegates  elected,  and  he  shall  ad- 
minister the  oath  of  office  to  the  members  of 
the  Convention." 

In  the  Convention  of  1?50  the  ordi- 
nary oath  of  office  was  administered 
1 3  the  members  of  the  Convention.  I 
apprehend  it  was  the  intention  of 
the  Legislature  that  the  same  oath 
should  be  administered  to  the  mem- 
bers of  this  Convention.  I  thiak  it 
would  be  proper  and  necessary  that 
the  oath  ordinarily  administered  to 
officers  be  administered  to  the  mem- 
bers of  this  Convention.  That  was 
evidently  the  intention  of  the  Legis- 
lature. 

Mr.  McClelland.  My  Impres- 
eion  is  that  my  friend  from  Oakland, 
(Mr.  Van  Valkenbuegh,)  is  mistaken 
in  regard  to  the  Convention  of  1850. 
I  do  not  think  any  oath  at  all  was  ad- 
ministered to  the  members  of,  that 
Convention.  I  think  the  gentleman 
will  find,  upon  an  examination  of  the 
journals  of  that  Convention,  that  no 
mention  is  made  of  any  oath  being 
required  of  the  members  of  that  body. 

I  hold  that  no  oath  is  necessary  to 
be  taken  by  the  members  of  this  Con- 
vention. Still  I  should  have  no  objec- 
tion to  taking  the  oath  prescribed  by 
the  present  Constitution.  I  must  say 
that  it  struck  me  as  strange  that  the 
Legislature,  in  the  act  calling  this  Con- 
vention, went  beyond  the  election  of 
the  delegates  and  the  assembling  of 
this  Convention.  My  opinion  has  al- 
ways been  that  so  soon  as  the  Conven- 
tion assembles  all  the  power  of  the  Leg- 
islature over  the  subject  ceases.  The 
only  objection  I  have  to  the  oath  which, 
according  to  the  opinion  of  the  gentle- 
man from  Oakland,  (Mr.  Van  Valken- 
BtJBGH)  appears  to  have  been  prescribed 
by  the  Legislature,  is  that  it  requires 
us  to  support  a  Constitution  which  in 
all  probability  we  have  met  here  to-day 
to  break,  as  one  might  say,  into  a  thou- 
sand pieces.  I  therefore  hope  that  the 
form  of  oath  moved  by  the  gentleman 
from  Kalamazoo  (Mr.  Uiddings)  will 
prevail;  though  so  far  as  I  am  con- 
cerned it  makes  not  a  particle  of  differ- 
ence which  oath  is  administered  to  us. 

Mr.  MUSSEY.  I  desire  to  move  an 
amendment  which  I  think  the  gentle- 
man from  Kalamazoo,  (Mr.  Giddings,) 
wUl  see  the  propriety  of  accepting.  I 
move  to  amend  the  form  of  oath  moved 
by  him  so  as  to  require  an  oath  to  sup- 
port the  Constitution  of  the  United 
States.    I  think  that  is  auite  essential. 


Mr.  GEDDINGS.    I  have  no  objec- 
tion to  that  amendment. 

The  amendment  was  agreed  to. 

The  question  was  upon  the  motion 
of  Mr.  GiDDiNGS  as  amended. 

Mr.  PEINGLE.  Speaking  only  for 
myself,  for  I  have  had  no  opportunity 
to  consult  with  others,  my  idea  is  that 
the  proper  oath  for  us  to  take  is  the 
oath  of  office  prescribed  by  our  pres- 
ent Constitution.  By  an  examination 
of  that  Constitution  it  will  be  found 
that  it  prescribes  the  manner  in  which 
it  may  be  changed,  and  provides  for 
the  calling  of  such  a  Convention  as 
this.  We  expect  to  live  under  that 
Constitution  until  it  shall  give  place  to 
another.  We  expect  to  obey  and  sup- 
port that  Constitution  until  it  shall  be 
done  away  with  in  the  manner  pre- 
scribed by  itself.  I  see  nothing  incon- 
sistent in  swearing  to  support  that 
Constitution  because,,  forsooth,  the  ac- 
tion of  this  Convention  may  result,  as 
has  been  said,  in  breaking  it  into  a 
thousand  pieces.  But  I  can^,see  what 
appears  to  me  to  be  a  good  reason 
why,  upon  assembling  here,  we  shall 
do  what  all  persons,  all  officers  if  you 
please,  acting  for  the  public  are  re- 
quired to  do  when  they  enter  upon 
the  administration,  of  their  duties; 
take  the  Constitutional  oath  of  office. 
I  do  not  think  we  would  properly 
begin  our  proceedings  here  by  throw- 
ing aside  entirely  all  the  requirements 
of  the  present  Constitution  in  this 
regard.  We  are  now  living  under 
that  Constitution.  All  our  powers 
here  as  members  of  this  Convention 
come  in  a  regular  and  legitimate  way 
from  that  Constitution.  We  are  bound 
to  obey  and  support  that  Constitution 
until  we  shall  submit  another  to  the 
people  which  they  will  adopt.  We 
shall  act  imder  the  present  Constitu- 
tion until  the  people  by  their  action 
adopt  another  in  its  stead. '  And  we 
shall  give  it  no  less  efficient  and  hearty 
support,  because,  as  has  been  sug- 
gested by  the  gentleman  on  the  other 
side,  (Mr.  McClelland,)  we  may  pro- 
vide a  way  for  the  people  to  do  that 
which  will  break  it  into  a  thoiisand 
pieces. 

We,  of  course,  will  act  here  accord- 
ing to  our  best  judgment.  I  do  not 
care  particularly,  so  far  as  I  am  myself 
concerned,  what  oath  I  may  be  called 
upon  to  take,  or  whether  any  be  ad- 
ministered. I  do  not  think  it  will 
make  any  difference  in  the  manner  in 
which  I  shall  endeavor  to  discharge 
my  duty  as  a  member  of  this  Conven- 
tion. Still,  I  think  the  people  of  this 
State  would  consider  it  a  very  strange 
course  of  proceeding  for  a  body  like 
this,  coming  together  under  the  Con- 
stitution and  the  forms  of  law,  taking 
our  seats  he^e  by  virtue  of  the  votes  of 


the  people,  holding  office  delegated  to 
us  by  the  people,  to  neglect  upon 
entering  upon  our  duties  to  take  the 
usual  oath  of  office. 

I  therefore  move  to  further  amend 
the  resolution  of  the  gentleman  from 
Kalamazoo,  (Mr.  Gibdings,)  so  that 
the  oath  to  be  administered  to  us  shall 
be  the  oath  prescribed  by  the  Consti- 
tution of  this  State. 

Mr.  GIDDINGS.  I  do  not  like  to 
begin  my  duties  here  by  making 
speeches,  and  I  shall  not  at  any  time 
do  much  of  that.  It  seems  to  me  to  be 
unnecessary  to  make  a  long  speech 
upon  this  matter  of  taking  the  oath  of 
office.  The  resolution  I  have  submit- 
ted is  simply  that  we  shall  take  the 
oath  of  office,  nothing  else;  no  "iron- 
clad oath,"  or  anything  of  the  sort, 
though  I  should  personally  have  no  ob- 
jection to  that.  My  proposition  is  that 
we  take  an  oath  to  properly  discharge 
our  duties  as  delegates  to  this  Conven- 
tion. If  we  do  that,  I  suppose  we 
shall  do  it  imder  the  Constitution  and 
laws  of  this  State;  and  nothing  more 
can  be  required  of  us.  If  I  was  called 
upon  to  swear  in  a  man  to  any  State 
office,  I  should  swear  him  to  faithfully 
discharge  the  duties  of  his  office.  I 
propose  that  we  here  shall  swear  to 
discharge  our  duties  as  delegates  to 
this  Convention  to  the  best  of  our 
ability.  That  I  think  covers  all  that 
we  should  be  required  to  do. 

The  question  was  upon  the  amend- 
ment of  Mr.  Pkingle;  and  being  taken, 
it  was  agreed  to  upon  a  division;  ayes 
39,  noes  36. 

The  resolution  of  Mr.  Giddings,  as 
amended,  was  then  adopted. 

The  roll  of  delegates  was  then  called 
by  the  Secretary  pro  tempore,  and  the 
delegates  came  forward  to  the  desk 
and  subscribed  to  and  took  the  oath 
administered  by  the  Secretary  of  State, 
as  follows : 

"You  do,  each  of  you,  solemnly  swear  that 
you  will  support  the  Cotistituuon  of  the 
United  States,  and  the  Constitution  of  this 
Slate;  and  that  you  will  faithfully  discbarge 
the  duty  ot  delegate  to  this  Convention,  for 
the  revision  of  the  Constitution  of  this  Slate, 
to  the  best  ot  your  ability,  so  help  you  God." 

ELICTION   OP    PRESIDENT. 

Mr.  GIDDINGS.  For  the  purpose 
of  effecting  the  permanent  organization 
of  this  Convention,  I  submit  the  fol- 
lowing resolution: 

Kesolved,  That  this  Convention  now  pro- 
ceed 10  elect  by  ballot,  a  President  of  this 
Constitutional  Convention. 

The  resolution  was  agreed  to. 

The  PRESIDENTjsro  tempore.  The 
Chair  would  suggest  that  as  a  matter 
of  convenience  it  would  be  well  to  have 
tellers  appointed  to  receive  and  count 
the  ballots. 

Mr.  MUSSEY.  I  move  that  three 
tallftcs  be  appointed  by  the  Chair  to 
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receive    and    count    the    ballots    for 
President. 

The  motion  was  agreed  to. 

The  PEESIDENT  pro  tern,  ap- 
pointed to  act  as  tellers,  Mr.  Mussey, 
Mr.  MoCoNNELL  and  Mr.  Peingle. 

The  roll  was  called,  and  the  del- 
egates advanced  and  deposited  their 
ballots  for  President  of  the  Convention. 

The  tellers  having  received  and 
counted  the  ballots, 

Mr.  MussEY,  on  behalf  of  the  tellers, 
announced  the  result  as  follows  : 

Whole  number  of  ballots  cast,  82. 

Of  which  Mr,  Chakles  M.  Ckoswell, 
of  Lenawee  county,  received  67; 

Mr.  Daniel  Goodwin,  of  Wayne 
county,  received  13; 

Mr.  Robert  McClelland,  of  Wayne 
county,  received  1,  and 

Mr.  DeWitt  C.  Leach,  of  Grand 
Traverse  county,  received  1. 

The  PRESIDENT  pro  tempore.  A 
majority  of  all  the  delegates  elected 
to  this  Convention  having  cast  their 
ballots  in  favor  of  Charles  M.  Ckos- 
well, I  declare  him  duly  elected  Presi- 
dent of  this  Convention. 

Mr.  BIRNEY.  I  move  that  a  com- 
mittee of  two  delegates  be  appointed 
to  wait  upon  and  conduct  the  Presi- 
dent elect  to  the  chair. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore  ap- 
pointed as  such  committee,  Mr.  Bienet 
and  Mr.  McClelland. 

Upon  being  conducted  to  the  chair. 

The  PRESIDENT  addressed  the 
Convention  as  follows: 

Gentlemen  of  the  Convention:  For 
the  honor  you  have  conferred  upon 
me  in  calling  me  to  permanently  pre- 
side over  your  deliberations,  I  return 
you  my  sincere  and  heartfelt  thanks. 
I  feel  that  the  choice  is  far  more  com- 
plimentary to  me  than  I  am  equal  to 
the  duties  it  imposes. 

Sent  here  by  the  sovereignty  of  the 
State,  guided  by  the  councils  of  wis- 
dom and  solid  reason,  animated  by  a 
deep  regard  for  the  public  welfare,  I 
doubt  not  you  will  mould  and  remodel 
our  State  Constitution,  so  that  it  shall 
meet  the  increased  and  increasing 
wants  of  our  noble  Commonwealth  and 
the  approval  of  your  constituents,  and 
ever  stand  an  evidence  of  your  wisdom 
and  sagacity,  and  a  monument  of 
justice  and  right. 

Again  thanking  you  for  this  distin- 
guished mark  of  your  confidence  and 
esteem,  relying  upon  your  patience, 
forbearance  and  cooperation,  and  trust- 
ing that  all  your  efforts  may  contrib- 
ute to  the  public  good,  and  that  the 
blessing  of  Heaven  may  attend  each  of 
you,  I  now  assume  the  duties  your 
partiality  has  so  kindly  assigned  to 
me.     (Great  applause.) 


ELECTION   or   SECEETAEY. 

Mr.  MILES.  I  move  we  now  pro- 
ceed to  the  election  viva  voce  of  Secre- 
tary to  this  Convention. 

The  motion  was  agreed  to. 

The  roll  was  called,  and  the  vote  re- 
sulted as  follows: 

FOB  THOMAS  H.  GLENN. 

Megsrs.  Aldrich,  Alexander,  Bills,  Birney, 
Blackman,  Brown,  Bartcb,  Burtenshaw,  Case, 
Chapin,  Chapman,  Coolidge,  Daniells,  Divine, 
Duncan,  Dunscombe,  Elliott,  Farmer,  Ferris, 
Germain,  Giddlngs,  W.  F.  Goodwin,  Harris, 
Hazen,  Henderson,  Holmes,  Holt,  Howard, 
Huston,  Kenney,  Lamb,  IJeach,  Longyear, 
Lovell,  Luce,  McConnell,  Miles,  Murray, 
Mussey,  Mnsgrave,  Ninde,  Parsons,  Pratt, 
Pringle,  Root,  Sawyer,  Sheldon,  T.  G.  Smith, 
Stockwell,  Stoughton,  Thompson,  Turner, 
Tyler,  Utley,.  Van  Riper,  Van  Valkenburgh, 
Walker,  P.  D.^Wa^ner,  M.  C.  Watkins,  F.  C. 
Walkins,  White,  Willard,  WiLhey,  Williams, 
Woodhouse,  Wright,  Yeomans,  President— 67. 

FOE  E.    E.    MEEEIPIELD. 

Messrs.  Corbin,  Crocker,  Desnoyer,  D. 
Goodwin,  Hixson,  Lawrence,  McClelland, 
Morton,  Norris,  Rafter,  Richmond,  Shearer, 
W.  A.  Smith,  Sutherland,  W.  B.  Warner— X5. 

Thomas  H.  Glenn  having  received  a 
majority  of  all  the  votes  given,  was  de- 
clared duly  elected  Secretary  of.  the 
Convention. 

APPOINTMENT  OF    SERGEANT-AT-AEMS. 

Mr.  P.  C.  WATKINS.  I  offer  the 
following  resolution: 

Resolved,  That  David  B.  Purinton  be  ap- 
pointed Sergeant-at-Arms  of  this  Convention. 

The  resolution  was  agreed  to. 

^ASSISTANT  SECEETAEIES. 

Mr.  WILLARD.  I  offer  the  follow- 
ing resolution: 

Besokied,  That  the  Secretary  be  and  he  is 
hereby  authorized  to  appoint  two  Assistant 
Secretaries  of  this  Convention. 

Mr.  MUSSEY.  I  am  not  prepared 
at  present  to  vote  for  this  resolution. 
The  necessity  for  it  I  suppose  will  de- 
pend very  much  upon  the  action  which 
the  Convention  may  take  in  regard  to 
reporters.  If  the  reporters  who  may 
be  appointed  should  be  able  to  perform 
much  of  the  duties  to  which  this  reso- 
lution relates,  it  is  a  question  in  my 
mind  whether  we  should  need  more 
than  one  Assistant  Secretary;  if  not, 
then  we  should  want  two  of  them.  If 
it  shall  be  necessary  to  have  two  Assis- 
tant Secretaries,  then  I  shaH  be  in 
favor  of  their  appointment. 

Mr.  WILLARD.  I  am  not  very 
conversant  with  the  duties  of  the  Secre- 
tary; but  I  observe  that  the  Conven- 
tion of  1850  had  two  Assistant  Secre- 
taries. I  do  not  see  how  the  reporters 
could  perform  any  of  the  duties  that 
properly  devolve  upon  the  Secretaries. 

Mr.  FARMER.  I  move  that  the 
resolution  be  laid  upon  the  table,  until 
we  can  ascertain  what  may  be  the 
actual  wants  of  the  Convention  in  this 
regard. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


POSTMASTEE  OF   THE   CONVENTION. 

Mr.  LEACH.  I  offer  the  following 
resolution: 

liesolved,  That  Seymour  Foster  is  hereby 
appointed  Postmaster  of  this  Convention, 
and  that  he  receive  for  his  services  a  compen* 
sation  of  three  dollars  per  day. 

I  desire  to  say  a  few  words  in  sup- 
port of  the  resolution  I  have  offered. 
I  find  it  is  taken  for  granted  on  all 
hands  that  we  shall  need  an  officer  of 
this  kind;  and  if  we  are  to  have  such 
au  officer,  I  am  confident  we  cajmot 
do  better  than  to  appoint  the  young 
man  named  in  my  resolution.  He  is 
some  twenty-two  or  twenty-three  years 
of  age;  he  served  faithfully  through 
the  war;  his  only  brother  was  killed  in 
the  army;  and  he  is  now  the  chief,  I 
may  say  the  only  support  of  his  wid- 
owed mother.  It  is  a  case  that  appeals 
strongly  to  our  sympathies  an'd  feel- 
ings, and  if  we  are  to  have  an  officer  of 
this  kind,  I  am  confident  we  could  not 
find  a  better  man  than  he  in  the  whole 
country  around. 

Mr.  P.  D.  WARNER.  L  move  tp^ 
amend  the  resolution  by  striking  out 
the  name  of  "  Seymour  Foster,"  and  in- 
serting the  name  of  "Geo.  W.  Spauld- 
ing,"  of  Oakland.  I  desire  to  say  in 
reference  to  Mr.  Spaulding,  that  not 
only  is  he  a  young  man  of  deserving 
character,  irreproachable  reputation 
and  gentlemanly  deportment,  but  he 
has  had  much  experience  in  postoffice 
matters.  Having  enlisted  in  the  14th 
regiment  of  Michigan  infantry,  he 
served  as  the  postmaster  for  that  regi- 
ment during  the  grand  march  of  Sher- 
man through  the  Southern  States  from 
the  mountains  to  the  sea.  He  is  every 
way  deserving  of  and  qualified  for  the 
position.  And  in  consideration  of  the 
fact  that  that  section  of  our  State  has 
as  yet  received  nothing  from  the  hands 
of  this  Convention,  I  hope  members 
here  wUl  exercise  their  magnanimity  in 
behalf  of  our  locality,  and  favor  us  by 
the  appointment  of  Mr.  Spaulding  to 
this  position. 

Mr.  LEACH.  I  do  not  wish  to  de- 
tain the  Convention  upon  this  question. 
I  will  simply  say,  as  the  question  has 
been  asked  me,  that  Mr.  Foster  resides 
in  this  city.  He  is  a  son  of  the  late 
Theodore  Foster,  for  some  years 
Superintendent  of  the  Reform  School 
here,  and  for  some  time  editor  of  the 
Lansing  BepuUican.  I  wish  to  say 
also  that  while  both  of  these  young 
men  appear  to  have  a  good  military 
record,  we  should  bear  in  mind  that 
Mr.  Foster  is  the  only  support  of  his 
widowed  mother,  whUe  the  other  gen- 
tleman, as  I  understand,  is  not  so  sit- 
uated. That  appeal's  to  be  the  chief 
difference  between  the  two.  I  have  no 
doubt  of  the  competency  of  the  gen- 
tleman proposed  by  the  gentleman 
from  Oakland,  (Mr.  Waeni 
Hosted  by 
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tainly  know  that  Mr.  Foster  is  abund- 
antly competent  for  the  position.  I 
think  his  case  appeals  strongly  to  our 
sympathies,  and  I  hope  this  Conven- 
tion will  not  fail  to  heed  the  appeal. 

The  amendment  of  Mr.  P.  D.  Wae- 
NEE  was  not  agreed  to. 

The  question  was  upon  agreeing  to 
the  resolution  of  Mr.  Leach. 

Mr.  THOMPSON.  I  move  to  amend 
the  resolution  so  as  to  make  the  com- 
pensation two  dollars  and  a  half  in- 
stead'of  three  dollars  per  day. 
,  Mr.  LEACH.  I  proposed  the  sum 
of  three  dollars  per  day,  because  that 
was  the  compensation  paid  the  post- 
mj.stor  of  the  House  of  Eepresenta- 
tlves  of  our  Legislature  last  winter.  I 
do  not  think  it  is  an  unreasonable 
compensation  in  these  times.  If  we 
are  to  employ  a  man  at  all,  we  should 
pay  him  a  reasonable  price  for;  hig 
services. 

Mr.  THOMPSON.  That  is  the  same 
compensation  received  by  the  mem- 
bers of  the  Legislature.  I  suppose 
the  duties  of  postmaster  are  not  ar- 
duous at  all.  While  I  would  not  wish 
to  be  penurious  in  the  bestowal  of 
f  avoi'S  by  this  Convention,  still  it  seems 
to  me  that  a  due  regard  for  the 
finances  of  our  State  should  lead  us  to 
be  as  prudent  and  economical  as  cir- 
cumstances may  admit.  It  is  for  the 
Convention  to  determine  whether  three 
dollars  a  day  is  an  extravagant  price, 
or  whether  twenty  shillings  a  day  is 
not  sufficient. 

Mr.  MILES.  I  do  not  believe  it 
will  be  well  for  us  to  exercise  too  much 
economy  ia  this  regard.  I  know  that 
the  postmaster  of  the  House  last  win- 
ter was  detained  in  his  room  here  from 
early  in  the  morning  until  late  at 
night.  And  we  shall  require  as  much 
of  the  eervices  of  a  postmaster  now, 
as  was  required  by  the  Houcelast  win- 
ter. It  ."ppears  to  me  that  three  dol- 
lars a  day  is  little  enough  to  pay  for 
the  duties  to  be  performed  by  the 
postmaster  of  this  Convention. 

Mr.  PAESONS.  I  will  simply  say 
that  the  postm  lister  is  obliged  to  be 
engaged  here  until  a  late  hour  &t 
night,  for  the  accommodation  of  mem- 
bers writing  letters  which  they  desire 
to  have  go  off  in  the  morning's  mail. 
The  postmaster  must  remain  here  un- 
til members  get  through  their  writing, 
which  is  generally  about  nine  o'clock 
at  right.  I  think  three  dollars  9,  day 
is  little  enough  for  his  services. 

The  question  was  upon  the  amend- 
ment of  Mr.  Thompson,  and  being 
taken,  it  was  not  agreed  to. 

The  resolution  of  Mr.  Leach  was 
then  agreed  to. 

BULES  OP  THE  CONVENTION, 

Mr.  P.  D.  'WAENER  submitted  the 


following  resolution,  which  was  agreed 

to: 

Besolved,  That  until  otherwise  ordered, 
the  rules  of  the  House  of  Representatives  be 
adopted  for  the  government  of  this  Conven- 
tion, so  far  as  the  same  are  applicable. 

COMMITTEE  ON  MODE  OF  PKOOEEDING. 

Mr.  BIENEY  submitted  the  follow- 
ing resolution,  which  was  agreed  to: 

Besolved,  That  a  committee  consisting  of 
one  fronti  each  judicial  districtj  be  appointed 
by  the  President  of  the  Convention,  to  report 
as  to  the  best  mode  of  proceeding  as  to  the 
revision  of  the  Constitution  of  tlie  State. 

REPORT  OF  DEBATES  AND  PROCEEDINGS. 

Mr.  PEINGLE  submitted,  the  fol- 
lowing resolution,  which  was  agreed 
to: 

Besolvedi  That  It  be  referred^to  a  special 
committee  of  seven,  to  ascertaiti  and  report 
the  number  of  reporters  who  will  be  needed 
to  secure  verbatim,  reports  of  all  the  proceed- 
ings of  this  ConyentioQ,  the  compensation 
they  will  requiyBjtand  tlie  probable  expense 
ot  printing  I.OOO  copies  of  the  report  daily, 
for  the  use  of  the  Convention;  and  that  said 
cotnmlttee  be  also  instructed  to  recommepd 
the  manner  in  which  reporters  shall  be  em- 
ployed, and  the  names  of  one  or  more  suit- 
able persons  to  be  employed  for  that  purpose. 

CONSTITUTIONS  OF  1835  AND  1836. 

Mr.  TUENEE  submitted  the  fol- 
io wiag  resolution: 

Betolved,  That  the  Secretary  of  State  be 
instructed  to  cause  to  be  published,  in  one 
pamphlet,  200  copies  of  the  Constiialions  of 
1835  and  1850,  with  the  amendments  thereto, 
for  the  use  of  the  Convention. 

Mr.  WALKEE  submitted  the  fol- 
lowing resolution: 

Besolved,  That  the  President  of  the  Con-' 
vention  be  authorized  to  appoint  five  messen- 
gers. 

Mr.  P.  D.  WAENEE.  I  move  to 
amend  the  resolution  by  striking"  out 
the  word  "five,"  and  inserting  the 
word  "six;"  and  also  by  providing 
that  the  President  shall  be  authorized 
to  appoint  an  additional  messenger  for 
the  Chair,  and  the  Secretary  one  addi- 
tional messenger  for  his  own  use.  That 
will  make  eight  messengers  instead  of 
five,  as  originally  proposed — six  for 
the  Convention,  one  for  the  President, 
and  one  for  the  Secretary.  I  also 
move  to  add  the  clause,  "  at  a  compen- 
sation not  exceeding  two  dollars  per 
day." 

Mr.WALKEE.  I  acceptjhe  amend- 
ments of  the  gentleman  from  Oakland 
(Mr.  P.  D.  Warner.) 

The  resolution  as  modified  was  then 
^reed  to. 

INVITATION    TO    CLERGYMEN. 

Mr.  VAN  VALKENBUEGH  submit- 
ted the  following  resolution,  which  was 
-  to: 


Besolved,  That  a  committee  ot  two  be 
appointed  to  invite  the  resident  clergymen  of 
this  city.  to.  meet  with  ua  alternately,  and 
open  our  daily  sessions  with  devotional  exer- 
cises. 

HOUR  OF  DAILY  MEETING. 

Mr.  ALEXANDEE  submitted  the 
fallowing  resolution: 


Besolved,  That  the  daily  sessions  of  the 
Convention  shall  commence  at  9  o'clock  A. 
M.,  until  otherwise  ordered. 

Mr.  LEACH.  It  appears  to  me  that 
at  present  there  is  no  necessity  for  our 
meeting  so  early  as  nine  o'clock  in  the 
morning.  For  myself,  I  would  as  soon 
come  here  at  that  hour  as  at  any  other, 
but  it  may  be  inconvenient  for  other 
gentlemen  to  do  so;  and  inasmuch  as 
for  some  days  there  may  be  very  little 
for  us  to  do,  I  see  no  necessity  for  our 
meeting  at  so  early  an  hour.  I  move 
to  amend  the  resolution  so  as  to  make 
the  hour  of  daily  meeting  ten  o'clock 
instead  of  nine  o'clock  A.  M. 

The  amendment  was  agreed  to. 

The  resolution  as  amended  was  then 
agreed  to. 

EXECUTIVE  INFORMATION. 

Mr.  FEEEIS.  I  have  prepared  sev- 
eral resolutions  which  I  desire  to  offer 
for  adoption,  the  purpose  of  which  is 
to  obtain  for  the  use  of  this  body  such 
information  as  may  be  in  the  posses- 
sion of  the  several  departments  of  the 
State,  upon  subjects  which  we  will  be 
called  upon  to  consider;  and  in  order 
to  obtain  that  information  at  as  early 
a  day  as-  possible,  I  will  offer  the  reso- 
lutions at  this  time.  The  first  resolu- 
tion is  as  follows: 

Besolved,  That  the  State  Treasurer  be  re- 
quested to  rfeport  at  an  early  day,  to  the  Con- 
vention, the  amount,  classification  and  terms 
of  payment  of  the  public  debt  of  the  State. 

The  resolution  was  agreed  to. 

Mr.  FEEEIS  also  offered  the  fol- 
lowing resolution,  which  was  agreed 
to: 

Besolved,  That  the  Commissioner  of  the 
State  Land  Office  be  requested  to  report  at  an 
early  day,  to  the  Convention,  the  quantity  of 
unappropriated  State  lands  of  the  several 
classes,  together  with  the  quantities  of  swamp 
lands  appropriated  and  contracted  for  build- 
ing roads. 

Mr.  FEEEIS  also  offered  the  fol- 
lowing resolution: 

Besolved,  That  the  Secretary  of  State  be 
requested  to  report  at  an  early  day,  to  the 
Convention,  the  number  of  foreign  Ore  insur- 
ance companies  doing  business,  in  this  State, 
their  names,  location,  capital  and  the  name 
and  address  of  each  resident  general  agent, 
of  such  companies. 

Mr.  WILLIAMS.  I  would  inquire 
what  is  the  object  of  such  a  resolution 
as  this  at  the  present  stage  of  our  pro- 
ceedings ? 

Mr.  FEEEIS.  The  object  of  these 
resolutions  is  to  bring  before  this  Con- 
vention, at  an  early  day,  all  the  neces- 
sary information  in  regard  to  those 
matters.  I  conceive  that  during  th& 
course  of  our  proceedings  here,  we. 
will  have  occasion  to  refer  more  or  less; 
to  all  the  different  classes  of  facta 
called  for  by  these  resolutions.  It  is 
for  the  purpose  of  obtaining  authentic 
information  upon  these  subjects  that  I 
offer  these  resolutions  at  this  time. 

The  question  being^  taken,  ^uppn  a 
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division,  ayes  22,  noes  34,  the  resolu- 
tion Tvas  not  agreed  to. 

Mr.  FEREIS  also  offered  the  fol- 
lowing resolution: 

Resolved,  That,  the  Secretary  of  State  be 
requested  to  report  at  an  early  day,  to  the 
Convention,  the  name  and  location  of  each 
railroad  within  the  State  that  has  been  grant- 
ed public  lands  by  the  United  States,  together 
with  dates  of  the  organization  ot  such  com- 
panies, end  the  quantity  of  land  granted; 
whether  any  of  them  have  received  extensions 
of  time,  and  also  for  what  sections  of  each  of 
said  roads  such  extensions  have  been  given. 

Mr.  McClelland.  I  would  ask 
the  gentleman,  for  information, whether 
the  government  of  the  United  States 
has  ever  granted  any  lands  to  any  rail- 
road in  this  State  ? 

Mr.  FERRIS.  I  suppose  the  re- 
sponse to  this  resolution  by  the  Secre- 
tary of  State  will  furnish  to  the  gen- 
tleman a  satisfactory  answer  to  the 
question  he  has  put.  I  desire  to  ob- 
tain this  information  from  official 
sources. 

The  question  was  taken,  and  upon  a 
division,  ayes  27,  noes  19,  the  resolu- 
tion was  agreed  to. 

Mr.  FERRIS  also  offered  the  fol- 
lowing resolution : 

Itesolved,  That  his  Excellency,  the  Gov- 
ernor, be  requested  to  communicate  to  the 
Convention  such  information  as  may  be 
found  in  the  Executive  department,  as  to  the 
number,  names  and  location  of  the  railroads 
and  plank  roads  within  this  State,  that  have 
been  aided  by  local  taxation  or  municipal 
bonds,  the  amount  of  such  aid,  and  such 
inlormation  generally  in  ihat  regard,  from  the 
Executive  department,  as  may  be  serviceable 
to  the  Convention. 

'  The  question  was  taken,  and  upon  a 
division,  ayes  26,  noes  27,  the  resolu- 
tion was  not  agreed  to. 

THE  GOVEENOE  INVITED  TO  ATTEND  THE 
CONVENTION. 

Mr.  VAN  VALKENBURGH  sub- 
mitted the  following  resolution: 

Resolved,  That  his  Excellency,  Governor 
Crapo,  be  invited  by  the  President  to  take  a 
seat;  wiiiiin  the  bar  of  the  Convention,  during 
its  sessions. 

Mr.  P.  D.  WARNER.  I  would  sug- 
gest to  my  colleague,  (Mr.  Van  Valken- 
BUEGH,)  that  if  he  desires  or  expects  to 
derive  any  advantage  from  the  pres- 
ence of  the  Executive  in  the  Conven- 
tion, he  ought  to  modify  his  resolution 
so  as  to  give  the  Governor  the  right  to 
take  part  in  any  discussion  that  may 
arise  here.  His  mere  presence  here, 
without  the  privilege  of  speaking, 
would  be  of  no  advantage  to  the  Con- 
vention. 

Mr.  VAN  VALKENBURGH.  I 
have  offered  the  resolution  altogether 
as  a  matter  of  courtesy.  I  think  it 
cannot  be  objected  to  by  my  colleague, 
(Mr.  P.  D.  Wabneb,)  or  by  any  other 
gentleman  here.  It  is  always  custom- 
ary in  bodies  of  this  kind  to  extend  such 
courtesies. 

Mr.  HAZEN.  I  move  to  amend  by 
inserting  the  words  "  and  other  State 
officers." 
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Mr.  LAMB.  I  move  to  amend  by 
inserting  the  words  "at  their  pleas- 
ure;" so  as  not  to  require  their  con- 
stant attendance  during  the  daily  ses- 
sions of  this  Convention. 

Mr.  FARMER.  As  we  are  to  have 
the  Governor  and  other  Executive 
officers  here,  it  may  Jje  well  to  add  the 
officers  of  the  other  departments.  I 
therefore  move  ta  amend  by  adding 
"  the  officers  of  the  judiciary." 

The  PRESIDENT.  There  are  al- 
ready two  amendments  pending,  and 
no  further  amendment  is  now  in  order. 

The  amendment  of  Mr.  Lamb  was 
not  agreed  to. 

The  amendment  of  Mr.  Hazen  was 
not  agreed  to. 

The  resolution  of  Mr.  Van  Valken- 
BUEGH  was  then  agreed  to. 

POLICY   or   ACTION. 

Mr.  BURTCH  offered  the  foUowing 
preamble  and  resolution: 

Whereas,  It  hath  pleased  Almighty  God, 
and  the  good  people  of  the  State  of  Mich- 
igan that  this  Convention  should  assemble  for 
the  purpose  of  erecting  anew  the  temple  of 
liberty,  that  justice  should  be  the  chief  cor- 
ner-stone, that  it  should  be  ornamented  with 
liberty,  equity  and  hiimanity; 

Therefore  be  it  resolved  by  the  members  of 
this  Convention,  That  we  will  be  governed  by 
no  selfish,  party  or  partisan  influence  what- 
ever, and  that  the  several  committees  which 
shall  be  selected,  shall  be  in  accordance  with 
the  foregoing  preamble  and  this  resolution. 

Mr.  GIDDINGS.  I  move  to  lay  the 
preamble  and  resolution  upon  the 
table. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  LUCE, 
the  Convention  (at  one  o'clock  P.  M.) 
took  a  recess  till  three  o'clock  P.  M. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  three 
o'clock  P.  M.,  and  was  called  to  order 
by  the  President. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

ANNOUNCEMENT  OF   COMMITTEES. 

The  PRESIDENT  announced  the 
following  committees,  ordiered  by  the 
Convention  to-day: 

Committee  upon  Beporting— Messrs. 
Pkingle,  Pratt,  Longyear,  Moeton, 
Richmond,  Aldeich  and  Divine. 

Committee  upon  order  of  Proceeding — 
Messrs.  Bienet,  Withey,  Bills,  Mc- 
Clelland, Sutherland,  Paesons,  Gid- 
DiNGS,*  Luce,  Mussey,  Leach,  Bueten- 
shaw,  Willaed,  Chapman,  Noreis  and 
Holt. 

legislative  manual. 

Mr.  TURNER  submitted  the  follow- 
ing resolution,  which  was  agreed  to: 

Resolved,  That  the  Secretary  of  State  be 
requested  to  furnish  each  delegate  in  the  Con- 
vention, a  copy  of  the  Manual  of  the  last 
Legislature. 

assistant  seegeant-at-aems,  etc. 
Mr.  MILES  submitted  the  following 
resolution,  which  was  agreed  to: 


Resolved,  That  the  Sergeant-at-Arms  of 
this  Convention,  be  authorized  to  appoint  an 
Assistant  Sergeant-at-Arms,  and  one  compe- 
tent person  to  have  charge  of  the  cloak-room. 

FIREMEN  FOE   THE   CONVENTION. 

Mr.  WILLARD  offered  the  follow- 
ing resolution: 

Resolved,  That  the  President  be  and  he 
is  hereby  authorized  to  appoint  two  firemen 
for  the  service  of  the  Convention,  whose  com- 
pensation shall  be  at  the  rate  of  three  dollars 
per  day. 

Mr.  GIDDINGS.  I  think  if  the 
resolution  provided  for  the  appoint- 
ment of  but  one  fireman  there  would 
be  no  objection  to  it. 

Mr.  P.  D.  WARNER,  There  ap- 
pears to  be  an  idea  prevailing  in  the 
minds  of  members  here,  that  it  will  be 
unnecessary  to  appoiat  these  firemen 
in  consequence  of  the  season  of  the 
year  in  which  this  Convention  meets. 
I  do  not  consider  that  the  season  of 
the  year  makes  any  difference  in  re- 
spect to  the  labors  required  of  these 
firemen.  Their  (iuties  are,  to  take 
charge  of  this  hall,  and  keep  it  in  order 
for  the  occupation  of  the  Convention; 
not  to  buUd  fires  in  the  cellar  or  in  the 
furnace.  There  is  a  person  employed 
by  the  State  to  perform  that  service. 
The  ordinary  duties  of  these  firemen 
are  to  take  charge  of  this  hall  and  keep 
it  in  order.  I  think  those  duties,  du- 
ring the  session  of  this  Convention, 
will  be  more  than  should  be  devolved 
upon  one  person. 

Mr.  MILES.  I  agree  with  the  gen- 
tleman from  Calhoun,  (Mr.  Willard), 
that  it  will  require  the  services  of  at 
least  two  men  to  act  as  firemen  for 
this  Convention.  It  is  well  known  to 
many  members  here  that  during  the 
last  session  of  the  Legislature,  the 
firemen  were  often  here  from  four  or 
five  o'clock  in  the  morning  until  ten 
er  eleven  o'clock  at  night,  there  being 
two  of  them  to  do  the  work;  and  at 
times  they  were  even  then  behindhand 
with  their  work,  on  account  of  the 
great  amount  of  labor  required  of 
them,  although  they  were  competent 
men.  I  do  not  think  it  would  be  r^ht 
for  this  Convention  to  undertake  to 
make  one  man  do  the  work  of  two 
men.  I  hope  the  resolution  as  origin- 
ally offered  will  be  adopted. 

The  question  was  taken,  and  upon  a 
division,  ayes  55,  noes  not  counted,  the 
resolution  was  agreed  to. 

RULES   FOE  THE   CONVENTION. 

Mr.  WILLIAMS  submitted  the  fol- 
lowing resolution,  which  was  agreed 
to: 

Resolved,  That  a  committee  of  five  be  ap- 
pointed to  prepare  rules  for  the  government 
of  the  proceedings  of  this  Convention, 

ASSISTANT  SECRETARIES. 

Mr.  MUSSEY.  I  move  to  take  from 
the  table  the  resolution  offered  by  the 
gentleman  from  Calhoun,  (Mr.  Wii'- 
labd),  authoriziag  the  Secrej: 
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appoint  two  Assistant  Secretaries.  I 
do  not  now  recollect  upon  wliose  mo- 
tion the  resolution  was  laid  upon  the 
table,  but  I  believe  the  motion  was 
made  upon  my  suggestion  that  we 
should  defer  action  upon  the  subject 
for  the  present. 

The  motion  was  agreed  to. 

The  resolution  was  as  follows  : 

Resolved,  That  the  Secretary  be  and  lie 
is  hereby  authorized  to  appoint  two  Assistant 
Secretaries  of  this  Convention. 

The  question  was  upon  agreeing  to 
the  resolution. 

Mr.  FAEMEE.  I  move  that  the 
resolution  be  referred  to  a  select  com- 
mittee of  five. 

Mr.  MUSSEY.  I  would  not  occupy 
the  attention  of  the  Convention  a  mo- 
ment upon  this  subject,  had  I  not, 
when  the  resolution  was  first  offered, 
raised  the  question  of  the  necessity  of 
having  two  Assistant  Secretaries.  I 
therefore  wish  to  state  my  reasons  for 
taking  the  position  I  do  now. 

Upon  inquiry,  I  am  satisfied  that 
the  Secretary  of  this  Convention  will 
need  two  assistants,  and  that  it  is 
necessary  for  him  to  have  that  assist- 
ance at  the  earliest  possible  time,  in 
order  that 'his  business  may  not  get 
behindhand.  I  think  that,  under  no 
circumstances,  would  one  Assistant 
Secretary  be  suificient.  Therefore,  I 
am  in  favor  of  the  adoption  of  the 
resolution  as  it  now  stands. 

In  regard  to  the  motion  of  the  gen- 
tleman from  Berrien,  (Mr.  Faemee),  I 
can  see  no  good  reason  for  a  reference 
of  this  resolution  to  a  select  commit- 
tee. If  there  was  any  necessity  for  an 
investigation,  it  might  be  well  enough 
to  refer  the  subject  to  a  committee  for 
that  purpose;  but  the  only  question 
that  can  possibly  be  raised,  is  whether 
it  is  necessary  to  have  those  Assistant 
Secretaries  ?  If  it  is  necessary  to  have 
them,  I  presume  every  gentleman  on 
this  floor  will  be  in  favor  of  the  adop- 
tion of  this  resolution;  and  every  gen- 
tleman can  satisfy  himself  in  regard 
to  that  without  the  delay  of  a  refer- 
ence Of  the  subject  to  a  committee. 

Mr.  FAEMEE.  My  object  in  mov- 
'ing  to  refer  this  resolution  to  a  com-, 
mittee  is  to  have  the  matter  investi- 
gated, and  to  ascertain  if  it  is  neces- 
sary to  have  these  additional  officers 
appointed. 

Mr.  PRINGLE.  I  wish,  of  course, 
that  the  Secretary  should  have  such 
assistance  as  may  be  necessary.  But 
it  does  seem  to  me,  from  my  experience 
in  legislative  bodies  in  these  halls,  that 
in  all  probability  one  assistant  secre- 
tary will  be  able  to  perform  all  that 
will  be  required.  There  will  be  here 
no  messages  to  be  sent  to  another 
House;  no  messages  to  be  received 
from  another  House;  no  large  number 
of  working  coinmittees,  with  their  re- 


ports; none  of  that  immense  ma- 
chinery which  accompanies  the  action 
of  a  legislative  body,  with  its  600  or 
800  '  bills,  and  dealing,  too,  with 
another  House,  I  do  not  know  how 
the  machinery  of  this  Convention  will 
operate,  when  it  shall  be  set  to  work, 
or  what  may  be  the  amount  of  labor 
which  will  be  devolved  upon  the  Sec- 
retary. But  my  own  estimate,  though 
I  may  be  in  error,  is  that  compared 
with  other  bodies  which  usually  meet 
in  this  hall,  the  daily  duties  of  the 
Secretary  of  this  Convention  will  be 
less  than  those  of  the  Clerk  of  the 
House  of  Representatives.  If  that  be 
so,  then  I  think  it  probable  that,  at 
least  for  a  time,  one  assistant  will  be 
sufficient  to  enable  him~  to  accomplish 
his  duties  satisfactorily. 

If  it  be  the  wish  of  the  Convention 
to  refer  this  resolution  to  a  select  com- 
mittee, I  have  no  particular  objection. 
I  win  move,  however,  if  it  be  in  order, 
to  amend  the  resolution  by  striking 
out  the  words  "two  assistant  secreta- 
ries," and  inserting  in  lieu  thereof  the 
words  "  one  assistant  secretary." 

The  PRESIDENT.  '  That  motion  is 
not  in  order  pending  the  motion  to 
refer. 

The  question  was  taken  upon  the 
motion  to  refer,  and  it  was  not  agreed 
to. 

The  question  recurred  upon  agree- 
ing to  the  resolution. 

Mr.  PRINGLE.  I  move  to  amend 
by  striking  out  the  words  "  two  assist- 
ant secretaries, 
assistant  secretary.'' 

Mr.  MILES.  I  hope  the  amend- 
ment of  the  gentleman  from  Jackson 
(Mr.  PringIie)  will  not  prevail.  I 
have  conversed  with  the  Secretary  of 
this  Convention,  and  I  have  conversed 
with  former  clerks  of  the  House  of 
Representatives;  and  I  am  informed 
that  it  is  necessary  to  have  two  assist- 
ant secretaries  here.  It  is  necessary 
to  have  a  reading  •  clerk,  one  to  assist 
in  reading  and  calling  the  roll  when 
necessary;  and  a  clerk  who,  whenever 
papers  are  handed  in,  can  take  them 
and  file  them  away  so  as  to  be  able  to 
lay  hands  upon  them  at  once  when 
required,  and  not  delay  the  business 
of  the  Convention,  perhaps,  by  requir- 
ing the  Secretary  to  stop  and  look  up 
the  papers  that  may  be  called  for.  It 
vrill  be  necessary  to  have  a  clerk  who 
will  be  responsible  for  their  preserva- 
tion and  having  them  at  hand  at  any 
time. 

If  we  are  to  have  two  assistant  sec- 
retaries hereafter,  it  is  necessary  that 
we  have  them  now.  By  the  time  they 
shall  be  appointed,  which  wiU  be  the 
last  of  this  week  or  the  first  of  next, 
business  will  have  accumulated  here, 
which  it  may  take  a  great  deal  of  time 


and  inserting  "one 


to  get  into  shape.  Instead  of  appoint- 
ing one  now,  and  then  adding  one 
hereaftei*,  it  will  be  better  to  appoint 
them  both  now,  and  let  them  become 
familiar  with  the  business  of  this  Con- 
vention and  the  duties  of  their  office, 
so  that  they  may  know  how  to  perform 
the  duties  which  vrill  devolve  upon 
them  when  the  business  of  the  Con- 
vention shall  have  so  increased  as  to 
require  their  whole  attention. 

I  think  the  Secretary  is  the  one  to 
judge  of  the  amount  of  assistance 
which  he  will  need.  If  we  curtail  him 
in  respect  to  the  amount  of  assistance 
furnished  for  his  department,  we  will 
not  hereafter  be  justified  in  finding 
fault  if  the  duties  of  his  department 
are  not  performed  as  they  should  be. 
After  the  confidence  we  have  reposed 
in  our  Secretary  by  electing  him  to  the 
position  he  holds,  I  think  it  will  be 
better  for  the  Convention,  for  the  in- 
terests of  the  people,  and  for  the  busi- 
ness which  we  wUl  be  called  upon  to 
transact,  that  we  should  defer  to  his 
judgment  in  this  matter,  and  grant 
him  the  assistance  which  he  asks.  In 
bodies  of  this  sort,  it  is  very  neces- 
sary that  the  Secretary  should  not  have 
his  time  and  attention  taken  up  by 
looking  for  papers  and  documents, 
when  another  clerk  can  perform  that 
duty. 

The  question  was  taken  upon  the 
amendment  of  Mr.  Peingle,  and  upon 
a  division,  ayes  23,  noes  43,  it  was  not 
agreed  to. 

The  resolution  was  then  agreed  to. 

DISTEIBUTION  01'  JOUENAL  OF  CONVENTION. 

Mr.  LEACH  submitted  the  following 

resolution : 

Resolved,  That  the  State  printer  be  in- 
structed to  forward  by  mail,  one  copy  of  the 
daily  journal  to  each  newspaper  published  in 
the  State,  during  the  session  of  the  Conven- 
tion. 

Mr.  MILES.  I  move  to  amend  the 
resolution  by  inserting  after  the  word 
"State,"  the  words  "and  to  each 
County  Clerk."  I  found  last  winter, 
while  the  Legislature  was  in  session, 
that  in  three  or  four  counties  which  I 
visited,  where  the  journal  of  the  Legis- 
lature was  sent  to  the  County  Clerk, 
the  people  were  in  the  habit  of  congre- 
gating every  day  to  hear  the  journal 
read,  and  found  it  very  convenient. 

Mr.  PARSONS.  I  move  to  amend 
by  inserting  the  words  "and  debates," 
after  the  word  "journal,"  so  that  the 
entire  proceedings  of  this  body  may 
be  published  and  distributed.  I  be- 
lieve that  can  be  done,  and  then  the, 
journal  need  not  be  larger  than  the 
ordinary  journal  of  the  Legislature. 
I  notice,  by  reference  to  the  proceed- 
ings of  many  Constitutional  Conven- 
tions, that  the  journal  and  debates  are 
all  published  together.  I  think  that 
is  much  the  best  yss>j. 
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PEOCEEDmGS  AND  DEBATES. 


Mr.  BIENEY.  I  would  inquire  if 
any  action  has  been  taken  in  regard 
to  the  publication  of  the  jounal  of  this 
Convention?  _  This  resolution  seems 
to  be  upon  the  supposition  that  some 
such  provision  has  already  been  made. 
I  do  not  remember  that  any  resolution 
has  yet  been  passed  directing  the  pub- 
lication of  the  journal,  or  the  number 
of  copies  to  be  published. 

Mr.  LEACH.  I  suppose  the  journal 
of  to-day's  proceedings  will  be  printed 
and  laid  upon  the  tables  of  members 
to-morrow  morning.  The  object  of 
my  resolution  is  to  have  the  record  of 
our  proceedings  from  the  start  fur- 
nished to  the  papers  of  the  State. 

Mr.  GIDDINGS.  I  do  not  under- 
stand that  any  provision  has  yet  been 
made  by  the  Convention  for  the  publi- 
cation of  the  journal  at  all. 

Mr.  LEACH.  The  resolution  I  have 
offered  is  a  copy  of  a  resolution  passed 
by  the  old  Convention.  It  was  about 
the  first  thing  passed  upon,  the  subject 
of  the  joumaL 

Mr.  GIDDINGS.  We  have  not  done 
anything  yet  in  regard  to  printing  the 
journal. 

Mr.  HENDEESON.  I  think  if  the 
gentleman  from  Grand  Traverse,  (Mr. 
Leach,)  wiU  refer  to  the  journal  of  the 
last  Convention  he  wiU  find  that  action 
was  taken  in  relation  to  printing  the 
journal,  and  that  a  thousand  copies 
were  ordered  to  be  printed. 

The  question  was  taken  upon  the 
amendment  of  Mr.  Paesons,  and  upon 
a  division,  ayes  40,  noes  not  counted, 
it  was  adopted. 

The  amendment  of  Mr.  Miles  was 
then  adopted. 

The  question  was  upon  agreeing  to 
the  resolution  as  amended. 

Mr.  P.  D.  WAENER.  This  resolu- 
tion, as  it  now  stands,  may  embrace 
more  than  would  readily  appear  to  the 
minds  of  members.  If  I  understand 
the  resolution  as  now  amended,  it  re- 
quires the  State  printer,  or  the  person 
who  may  do  the  printing  for  the  Con- 
vention, to  forward  to  each  newspaper 
published  in  the  State,  and  to  each 
county  clerk,  a  copy  of  the  journal  of 
the  proceedings  of  this  Convention, 
with  the  debates  in  fall.  There  has  as 
yet  no  action  been  taken  by  the  Con- 
vention in  regard  to  the  publication  of 
the  debates  that  may  take  place  here. 
When  such  action  shall  have  been 
taken,  I  am  of  the  opinion  that  it  will 
be  foimd  to  be  impossible  to  secure 
their  publication  each  day  in  connec- 
tion with  the  journal  of  proceedings. 
I  do  not  think  the  printer  for  the  State 
has  the  facilities  for  accomplishing 
such  a  work.  I  anticipate  that  debate 
in  this  Convention  will  be  unlimited; 
that  every  member  will  be  permitted 
at  all  times  to  express  fully  his  own 


convictions  upon  every  question  that 
may  arise  for  our  consideration.  The 
debate  here  may  be  continued  to  a  late 
hour  in  the  day  upon  many  occasions. 
And  it  will  be  entirely  impossible  for 
the  reporters  to  prepare  the  debates 
in  the  proper  shape  and  for  the  printer 
to  publish  them  in  time  to  be  placed 
before  the  Convention  on  the  succeed- 
ing day.  • 

In  regard  to  the  publication  of  the 
debates,  I  would  be  in  favor  of  the 
reference  of  that  question  to  the  com- 
mittee on  printing  that  may  be  ap- 
pointed, who  can  take  the  subject  into 
consideration,  and  upon  proper  inves- 
tigation they  can  come  to  a  judicious, 
conclusion  in  regard  to  the  number  of 
copies  to  be  published  and  the  dispo- 
sition to  be  made  of  those  copies  by 
the  Convention.  The  daily  journal  of 
proceedings,  of  course,  will  be  pub- 
lished by  the  printer  for  the  State  and 
laid  upon  our  tables  each  morning  in 
such  numbers  as  may  be  ordered  by 
the  Conventioii.  I  think  It  would  be 
well  that  the  Convention  should  un- 
derstand what  it  is  doing  before  it 
takes  final  action  upon  this  subject. 

Mr.  PARSONS.  I  have  taken  some 
little  pains  to  inquire  whether  this 
printing  can  be  done  in  the  manner  I 
propose.  I  am  informed  by  the  State 
printer  that  he  will  be  able  to  do  his 
part  of  the  work;  and  I  also  learn  from 
one  of  the  persons  who  are  here  for  the 
purpose  of  reporting,  that  his  part  of 
the  work  can  be  done  in  time,  so  that 
there  is  not  the  slightest  difficulty  in 
the  way  of  having  the  journal  of  pro- 
ceedings and  the  whole  published 
together. 

I  have  examined  the  records  of  the 
proceedings  of  conventions  of  various' 
States,  and  I  find  that  in  the  cases  of 
almost  all  the  recent  Conventions  the 
journal  of  proceedings  and  the  debates 
are  published  together  in  one  volume, 
instead  of  being  published  separately. 
That  I  think  is  far  preferable.  If  that 
can  be  done  in  that  way  here,  it  vrill 
exhibit  all  the  proceedings  of  this  Con- 
vention in  a  manner  which  will  be 
plain,  legible  and  intelligible,  not  only 
to  the  members  of  the  Convention,  but 
to  the  people  of  the  entire  State,  who 
will  be  able  to  see  from  day  to  day 
what  is  doing  here,  I  think  there  vrill 
be  no  difficulty  about  the  matter,  and 
I  have  therefore  made  my  motion  to 
amend,  so  that  the  journal  of  proceed- 
ings and  the  debates  may  be  published 
together,  should  this  resolution  be 
adopted. 

Mr.  LUCE.  I  confess  that  at  this 
stage  of  our  proceedings  I  am  some- 
what surprised  at  the  amendment  of 
the  gentleman  from  Shiawassee,  (Mr. 
Paesons,)  and  the  arguments  he  has 
submitted  in  Hm  support    We  have 


already  ordered  the  appointment  of  a 
committee  to  take  into  consideration 
this  very  subject  of  the  reporting  and 
publication  of  the  debates  of  this  Con- 
vention; and  the  action  proposed  by 
the  gentleman  seems  to  me  to  be  very 
much  like  forestalling  action  upon  the 
subject  referred  to  that  committee.  I 
trust  the  resolution  in  its  present  form 
will  not  be  adopted.  This  subject  will 
come  properly  before  the  Convention 
for  its  consideration  upon  the  report 
of  that  committee.  I  therefore  move 
that  this  resolution  be  laid  upon  the 
table,  where  it  can  be  reached  at  any 
time. 

The  motion  to  lay  upon  the  table 
was  agreed  to. 

Mr.  P.  D.  WARNER  submitted  the 
following  resolution: 

Eesolved,  That  one  thousand  copies  of  the 
proceedings  of  this  Convention,  be  published 
each  day  for  the  use  of  the  Conveution. 

Mr.  DANIELLS.  I  move  to  amend 
the  resolution  by  striking  out  "one 
thousand,"  and  inserting  "two" thou- 
sand." 

Mr.  PARSONS.  I  move  that  this 
resolution  be  laid  upon  the  table.  I 
did  not  object  to  the  last  resolution 
being  laid  upon  the  table,  until  the 
subject  came  before  us  upon  the  report 
of  the  committee  charged  with  its  in- 
vestigation. I  think  this  resolution 
should  also  be  laid  upon  the  table  until 
that  committee  shall  have  made  its  re- 
port. 

The  motion  to  lay 'upon  the  table 
was  agreed  to. 

STATIONERY   FOE    MEMBEES. 

Mr.  T.  G.  SMITH  submitted  the  fol- 
lowing resolution: 

hesolved,  That  the  Sergeant-at-Arms  be 
directed  to  furnish  the  members  of  this  Con- 
vention with  such  stationery  as  they  may  re- 
quire during  its  sessions. 

Mr.  P.  D.  WARNER.  I  would  sug- 
gest whether  in  the  organization  of 
committees  for  this  Convention,  it 
would  not  be  quite  as  well  to  have  a 
committee  on  supplies  for  the  Conven- 
tion, to  whom  this  subject  could  be 
referred. 

Mr.  LUCE.  It  is  not  the  intention, 
I  suppose,  that  the  Sergeant-at^Arms 
should  pay  the  expense  of  this  sta- 
tionery out  of  his  own  pocket.  I  think 
the  suggestion  of  the  gentleman  from 
Oakland,  (Mr.  P.  D.  Waenee,)  is  a 
very  good  one,  that  this  resolution 
should  not  now  be  adopted.  I  there- 
fore move  that  it  be  laid  upon  the 
table.         ■  / 

The  motion  was  "agreed  to. 

CONSTITUTIONS  OF  1835  AND  1850. 

Mr.  THOMPSON.  I  move  to  re- 
consider the  vote  by  which  the  Con- 
vention adopted  a  resolution  directing 
the  Secretary  of  State  to  procure  the 
publication  of  the  Cot 
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1835  and  1850.  I  make  this  motion 
for  the  purpose  of  moving  to  amend 
the  resolution  by  striking  out  that 
portion  relating  to  the  Constitution 
of  1850.  I  understand  that  the 
Legislature  of  last  winter  passed  a 
law  to  furnish  members  of  this  Con- 
Yention  with  copies  in  bound  form  of 
the  Constitution  of  the  United  States, 
the  Constitution  of  this  State  of  1850, 
together  with  the  rules  of  the  House. 
That  being  the  case  I  can  see  ho  ne- 
cessity of  again  publishing  the  Con- 
stitution of  1850. 

The  motion  to  reconsider  was  agreed 
to. 

The  question  was  upon  agreeing  to 
the  resolution,  which  was  as  follows: 

Resolved,  That  the  Secretary  of  State  be 
instructed  to  cause  to  be  published  in  one 
pamphlet,  two  hundred  copies  of  the  Consti- 
tutions of  1835  and  1850,  with  the  amend- 
ments thereto,  for  the  use  ot  the  Convention. 

Mr.  THOMPSON.  I  move  to 
amend  by  striking  out  that  portion  of 
the  resolution  that  relates  to  the  Con- 
stitution of  1850. 

Mr.  MUSSEY.  It  seems  to  me  that 
this  resolution  is  unnecessary.  I  un- 
derstand from  the  gentleman,  (Mr. 
Thompson,)  who  has  called  up  this 
resolution,  that  each  member  of  this 
Convention  is  to  be  supplied  with  a 
copy  of  the  Constitution  of  the  United 
States  and  the  Constitution  of  1850. 
We  have  already  passed  a  resolution 
authorizing  the  Secretary  of  State  to 
furnish  us  with-  the  manual  of  the  last 
Legislature,  which  I  suppose  contains 
the  present  Constitution.  That  will 
furnish  us  with  perhaps  as  much  as  we 
wUl  need  of  that  kind  of  information. 
If  I  am  correct  in  my  understanding 
of  the  matter,  then  I  shall  be  com- 
pelled to  vote  against  the  adoption  of 
the  resolution.  And  if  we  do  not  pro- 
pose to  adopt  the  resolution,  it  is  not 
necessary  to  amend  it. 

Mr.  THOMPSON.  The  volume  fur- 
nished us  by  the  Legislature  contains 
the  Constitution  of  the  United  States, 
the  Constitution  of  this  State  of  1850, 
and  also  the  Legislative  manual. 
Therefore,  it  is  not  necessary  to  have 
the  Constitution  of  1850  reprinted. 
If  the  resolution  is  amended  as  I  pro- 
pose, then  we  can  have  the  Constitu- 
tion of  1835  printed  for  the  use  of  the 
Convention.  My  object  is  simply  to 
avoid  a  repetition  of  the  printing  of 
the  Constitution  of  1850. 

Mr.  HAZEN  I  do  not  see  the  ne- 
cessity of  passing  this  resolution  at 
this  time.  I  therefore  move  that  it  be 
laid  upon  the  table. 

The  motion  was  agreed  to. 

OEDER  OP  raOCEEDING. 

Mr.  MOETON  offered  the  following 
resolution: 

Resolved,  That  the  Secretary  procure  for 
the  members  of  this  Coavenilon,  the  present 


Constitution  of  the  State  in  bill  form,  and  that 
the  Convention  then  go  into  committeeol  the 
whole  on  the  same,  and  consider  it  section  by 
section,  until  it  is  fully  reconstructed  and 
made  a  new  Constitution,  to  be  submitted  to 
the  people. 

Mr.  GIDDINGS.  I  move  that  the 
resolution  be  laid  upon  the  table. 

Mr.  MOETON.  I  hope  the  gentie- 
man  will  withdraw  that  motion,  tmtil 
I  can  state  briefly  my  reasons  for  offer- 
ing this  resolution. 

Ml-.  GIDDINGS.  I  withdraw  the 
motion. 

Mr.  MOETON.  My  reason  for  of- 
fering this  resolution  is,  that  I  think  it 
presents  the  quickest  way  in  which  we 
can  get  at  the  business  of  this  Conven- 
tion. By  referring  the  different  parts 
of  the  constitution  to  different  com- 
mittees, we  may  get  their  views  upon 
the  various  subjects  as  embraced  in 
their  reports;  but  it  is  not  to  be  ex- 
pected that  those  reports  wiU  satisfy 
aU  the  members  of  this  Convention. 
The  whole  constitution  will  have  to  be 
considered  here,  section  by  section.  I 
think  we  can  accomplish  the  purpose 
for  which  we  have  assembled  here  in 
the  way  I  propose  just  as  well  as  to 
refer  the  various  portions  of  the  con- 
stitution to  different  committees,  and 
have  a  delay  of  weeks  before  we  can 
get  to  business. 

I  offer  this  resolution  merely  for  the 
purpose  of  bringing  the  subject  to  the 
attention  of  members.  I  am  willing 
that  it  should  be  laid  upon  the  table  for 
the  present.  I  will  myself  make  that 
motion,  in  order  to  give  members  an 
opportunity  to  consider  the  subject, 
and  the  resolution  can  be  called  up  at 
any  time  hereafter. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

JOTJENAL  OF  TO-DAv's  PEOCEEDINGS. 

Mr.  WILLAED.  I  understand  that 
no  action  has  yet  been  taken  in  refer- 
ence to  printing  the  journal  of  this 
Convention.  I  therefore  offer  the  fol- 
lowing resolution: 

Resolved,  That  one  thousand  copies  of  the 
journal  of  this  day's  proceedings  be  printed  for 
the  use  of  the  Convention. 

Mr.  PAESONS.  Is  not  that  the 
same  resolution  which  was  laid  on  the 
table  a  few  moments  since? 

Mr.  GIDDINGS.  This  resolution 
has  reference  to  the  proceedings  of 
this  day  only. 

The  resolution  was  then  adopted. 

And  theil,  on  motion  of  Mr.  TUE- 
NEE,  the  Convention  (at  fifteen  min- 
utes to  four  o'clock  P.  M.,)  adjourned 
to  ten  o'clock  A.  M.,  to-morrow. 


SECOND  DAY. 

Thuesday,  May  16,  1867. 
The  Convention  met  at  ten  o'clock  A. 
M.,  and  was  called  to  order  by  Hhe 
President 


Prayer  by  the  Eev.  Mr.  Hickox,  as 
follows: 

Our  Father,  who  art  in  Heaven,  hal- 
lowed be  thy  name;  forever  glorious 
itt  our  eyes  hast  thou  made  thy  won- 
drous name,  and  thy  marvelous  works 
to  stand  and  to  remain.  High  in  our 
gr^ititude  and  in  the  devotion  of  our 
hearts  we  hold  all  that  thou  hast  pre- 
sented us  for  use  or  for  pleasure.  We 
accept  every  good  gift  as  from  our 
God,  and  from  Him  alone. 

And  now,  our  Father,  we  thank  thee 
especially  that  thou  hast  spared  the 
lives  of  these  men,  citizens  of  a  thriving 
commonwealth;  and  we  thank  thee 
that  thou  hast  brought  them  together 
for  the  needful  purpose  for  which  they 
are  convened.  We  pray  thee  that  thou 
wilt  prepare  them  through  competent 
understanding  of  mind,  through  a 
commendable  and  worthy  fidelity  of 
heart,  and  through  an  approved  citi- 
izenship,  to  discharge  the  duties  for 
which  they  have  been  sent  to  this  hall 
of  representation  jmd  legislation.  We 
pray  thee,  Father,  that  thou  wilt  aid 
in  the  great  work  of  revising  a  consti- 
tution for  our  State.  Oh,  Holy  Father, 
hast  thoii  not  a  constitution  and  a  law 
for  this  people  ?  And  wilt  thou  not 
be  pleased  to  communicate  it  through 
these  thy  servants,  through  these  men 
whom  the  people  have  chosen  to  rep- 
resent them  and  to  act  for  them,inlay^ 
ing  again  true  principles  for  the  futtu-e 
government  and  guidance  of  the  peo- 
ple within  our  own  commonwealth? 
Father,  we  pray  thee  that  thou  wilt 
give  health  of  body,  soundness  of 
mind,  clearn«)ss  of  judgment  and  far- 
reaching  foresight  t(^  these  men,  that 
they  may  each  of  them  see  and  know 
and  understand  the  great  questions 
which  shall  come  before  them.  And 
may  they  have  a  record  not  only  satis- 
factory to  themselves  and  their  con- 
stituencies, but  which  shall  be  worthy 
of  reference  and  imitating  by  sister 
States. 

Will  God  in  mercy  hear  our  prayer; 
guide  us  through  the  transactions  of 
this  day;  lead  us  through  life  as  God 
is  pleased  to  lead  submissive  and  un- 
derstanding men;  and  when  we  come 
to  die,  may  the  ^e  of  memory  be  able 
to  run  back  over  a  recorded  history  at 
which  we  will  not  shudder  as  we  pe- 
ruse, and  which  friends  shall  be  pleased 
to  present  to  others.  We  pray  Thee, 
that  we  may  look  forward  into  the  fu- 
ture as  men  instructed  in  the  Gospel, 
and  established  in  the  faith  of  Christ, 
only  can  look.  And  wUl  God  be 
pleased  to  give  us  a  place  at  the  right 
hand  of  the  Eedeemer.  We  do  en- 
treat of  Thee  these  things.  Oh  God, 
and  the  remission  of  our  sins  through 
the  precious  blood  of  our  Lord  and 
Savipr,  Jesus  C|irist|  <^453»^  i  p 
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The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

The  Secretary  began  the  reading  of 
the  journal  of  yesterday,  but  before 
concluding, 

Mr.  HOLT  moved  that  the  further 
reading  of  the  journal  be  dispensed 
■with. 

The  motion  was  agreed  to. 

ADDITIONAL  MBMBEES    SWOEN  IN. 

Mr.  SUTHEELA.ND.  The  delegate 
from  Saginaw,  Mr.  Millee,  and  the 
delegate  from  Keweenaw,  Mr.  GutioK, 
are  now  in  attendance,  and  ready  to 
take  the  oath  required,  and  be  admit- 
ted to  their  seats  in  this  Convention. 
I  move  that  the  oath  of  office  be  ad- 
ministered to  them. 

Ml-.  HOLT.  There  are  other  dele- 
gates now  present  who  have  not  yet 
been  sworn  in.  I  move  to  ame}id  the 
motion  of  the  gentleman  from  Saginaw, 
(Mr.  Sutherland),  so  as  to  include  all 
delegates  now  present  who  have  not 
been  sworn  in. 

Mr.  SUTHEELAND.  I  accept  the 
amendment. 

The  motion,  as  modified,  was  then 
agreed  to. 

The  PRESIDENT.  The  Chair  does 
not  now  recall  to  mind  the  precise  pro- 
vision of  law  in  relation  to  administer- 
ing the  oath  to  the  members  of  this 
Convention.  The  Secretary  of  State 
is  required  to  administer  the  oath  on 
the  first  assembling  of  the  Conventioii. 
if  no  objection  is  made,  the  Chair  will 
administer  the  oath  to  the  members 
now  present  who  have  not  yet  taken  it. 

No  objection  was  made. 

Accordingly  Mr.  Hikam  "L.  Millee, 
of  Saginaw  county,  Mr.  Robeet  F.  Gro- 
riCK,  of  Keweenaw  county,  Mr.  Edwin 
B.  WiNANS,  of  Livingston  county,  and 
Mr.  John  Haire,  of  Ottawa  county, 
presented  themselves  and  subscribed 
to  and  took  the  oath  of  office  adminis- 
tered by  the  President  of  the  Conven- 
tion. 

OBDEE  OF  BUSINESS. 

The  PRESIDENT.    The  first  busi- 
ness in  order  is  the  presentation  of 
petitions. 
'    No  petitions  were  presented. 

The  PRESIDENT.    There  being  no 
anding  committees,  the  next  business 
n    order  is  reports  from  select  com- 
1  mittees. 

STANDING  COMMITTEES. 

Mr.  BIRNEY,  from  the  committee 

appointed  to  report  on  the  best  mode 

of  proceeding  to  the  revision  of  the 

Constitution,  submitted  the  following 

;  report: 

Your  committee,  appointed  to  report  as  to 
'  tliebest  mode  of  proceeding  to  the  revision 
of  tlie  Constitution  of  tlie  Slate,  recommend 
tMe  appointment  of  committees  as  follows: 

'       Vol.  1.— No:  2. 


A  committee  ot  five  on  Boundaries,  Seat  of 
Grovernment,  and  tlie  Division  of  tlie  Powers 
ot  Government. 

A  committee  of  nine  on  the  Legislative  de- 
partment. 

A  committee  of  seven  on  the  Executive  de- 
partment. 

A  committee  of  thirteen  on  the  Judicial  de- 
partment. 

A  committee  of  nine  on  Elections. 

A  committee  of  Ave  on  State  OtBcers. 

A  committee  of  nine  on  Salaries. 

A  committee  of  nine  on  Counties. 

A  committee  of  Ave  on  Townships. 
.  A  committee  of  seven  upon  Organization 
and  GrOvernment  of  Cities  and  Villages. 

A  committee  of  seven  on  Impeachments 
and  Removals  from  Office. 

A  committee  of  ninR  on  Education. 

A  committee  of  nine  on  Finance  and  Taxa- 
tion. 

A  committee  of  nine  on  Corporations  other 
than  Municipal. 

A  committee  of  five  on  Exemptions. 

A  committee  of  seven  on  the  Militia. 

A  committee  of  five  on  Miscellaneous  Pro- 
visions. 

A  committee  of  five  on  Amendment  and 
Review. 

A  committee  of  nine  on  Schedule. 

A  committee  of  seven  on  Arrangement  and 
Phraseology. 

A  committee  of  seven  on  Bill  of  Rights. 

Your  committee  further  recommend  the 
adoption  of  the  following  resolution : 

BeHolved,  That  so  much  of  the  Constitution 
as  relates  to  the  several  subjects  above 
named,  be  referred  respectively  to  the  com- 
mittees appointed  in  connection  therewith, 
whose  duty  it  shall  be  to  take  into  considera- 
tion the  expediency  of  making  any,  and  if 
any,  what  alterations  or  am^endments,  and  to 
report  thereon. 

Your  committee  further  recommend  the 
appointment  of  additional  committees,  as  fol- 
lows, viz: 

A  committee  of  five  on  Supplies  and  Expen- 
ditures. 

A  committee  of  five  on  Printing. 

The  question  was  upon  agreeing  to 
the  report. 

Mr.  LONGTEAR.  I  did  not  per- 
haps pay  close  enough  attention  to  the 
reading  of  the  report.  But  I  did  not 
hear  announced  any  committee  upon 
Public  Lands,  or  any  committee  on 
Education. 

Mr.  BIRNET.  There  is  a  commit- 
tee of  nine  on  education. 

Mr.  LONGYEAR.  Then  I  move 
to  amend  the  report  by  providing  for 
a  committee  of  seven  upon  Public 
Lands. 

Mr.  BIRNEY.  I  will  state  that  in 
the  recommendation  of  those  commit- 
tees, we  followed  substantially  the 
order  of  topics  in  the  Constitution 
itself.  We  have,  I  believe,  departed 
from  that  order  in  but  one  instance, 
besides  recommending  the  usual  com- 
mittees on  Supplies  and  on  Printing. 

Mr.  LONGYEAR.  Since  the  adop- 
tion of  the  Constitution  of  1850,  the 
subject  of  public  lands  has  assumed 
an  importance  in  this  State  which  it 
never  had  befpre,  in  consequence  of 
the  donation  by  Congress  of  the  swamp 
lands  to  the  State;  and  also  the  mu- 
nificent railroad  grants  which  have 
been  made  to  this  State.  It  would 
therefore  seemproper  that  there  should 


be  a  standing  committee  on  public 
lands. 

The  amendment  of  Me.  LoneYEAR 
was  agreed  to. 

Mr.  FERRIS.  I  move  that  this  re- 
port be  recommitted  with  instructions 
to  the  cominittee  who  made  it  to  re- 
port to  this  Convention,  by  way  of 
recommendation,  the  names  of  mem- 
bers to  constitute  and  compose  the 
standing  committees.  And  I  will  state 
very  briefly  my  reasons  for  making 
this  motion. 

This  is  the  most  important  body  that 
has  assembled  in  this  State  for  the  last 
sixteen  years,  and  probably  the  most 
important  that  will  assemble  in  thia 
State  for  many  years  to  come.  We 
have  been  sent  here  by  the  people  to 
reform  the  organic  law  of  a  great  State, 
in  which  there  are  a  multitude  of  im- 
portant interests.  We  all  desire  that  our 
duties  shall  be  discharged  faithfully, 
wisely  and  conscientiously.  I  have 
submitted  this  motion  because  of  the 
high  character  of  this  Convention,  and 
the  solemnity  and  importaiice  of  oiir 
work.  This  method  of  appisintiug  the 
committees  by  the  action  of  the  body 
itself,  is  not  anomalous  or  novel.  It  is 
the  method  of  procedure  adopted  in 
the  Senate  of  the  United  States.  I 
think  that  the  duties  which  devolve 
upon  us,  in  regard  to  the  interests  and 
future  welfare  of  this  great  State,  are 
quite  as  momentous  as  the  ordinary 
duties  which  devolve  upon  the  Senate 
of  the  United  States. 

I  make  the  motion  for  the  further 
reason  that  the  committee  on  the  mode 
of  procedure  represents  all  parts  of 
the  State,  being  composed  of  one 
member  from  each  of  the  judicial  dis- 
tricts. Each  gentleman  upon  that 
committee  is  no  doubt  familiar  from 
personal  acquaintance  and  direct  per- 
sonal intercourse  with  the  other  mem- 
bers of  this  Convention  representing 
his  own  immediate  loeality.  He  is 
more  capable  of  estimating  and  appre- 
ciating the  Worth  and  working  ability 
of  those  members  than  you  may  be, 
Mr.  President,  who  may  be  a  stranger 
to  most  of  the  men  coming  from  those 
particular  localities,  or  than  any  one 
else  can  be  who  is  not  familiarly  ac- 
quainted in  those  localities.  I  make 
this  motion  from  no  want  of  respect 
for  or  want  of  confidence  in  the  pre- 
siding officer  of  this  body.  I  do  it 
from  a  desire  to  relieve  him  in  part 
from  a  great  responsibility,  from  a 
difficult  task  which  undei!  our  present 
rules  is  imposed  upon  him. 

I  believe  the  motion  I  have  made  is 
a  proper  one,  and  I  sincerely  hope  it 
will  prevail.  I  think  the  people 
throughout  all  parts  of  the  State  will 
be  better  satisfied  with  that  inode  of 
procedure,  having  the  names  of  mem- 
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bers  to  compose  these,  various  commit- 
tees recommended  to  the  Convention 
by  the  committee  on  the  mode  of  pro- 
cedure, than  if  those  committees  were 
appointed  in  the  usual  ma,nner. 

Mr.  CHAPIN.  I  move  to  amend 
the  motion  of  the  gentleman  from 
Kent,  (Mr.  Feeeis),  bo  as  to  provide 
that  a  special  committee  of  seven  shall 
be  appointed  by  the  President,  -whose 
duty  it  shall  be  to  recommend  to  this 
Convention  the  names  of  members  to 
compose  the  various  standing  commit- 
tees embraced  in  this  report. 

Mr,  LUCE.  .1  trust  that  neither  the 
ainendment  of  the  gentleman  from 
Gratiot,  (Mr.  Chapin),  nor  the  inotion, 
of  the  gentleman  from  Kent,  (Mr.  Fee- 
Eis),  -will  prevail.  I  can  see  no  good 
reason  for  departing  from  the  ordinary 
course  of  appointing  committees  for 
this  Convention.  It  is  true,  another 
course  is  adopted  by  the  Senate  of  the 
United  States,  but  I  Ijnow  of  no  other 
deliberative  body  that  ha^  adopted 
that  course.  The  United  States  Sen- 
ate is  differently  constituted ;  its  mem' 
bers  are  elected  for  a  long  term;  it  is 
a  continuous  body.  This  Coiivention 
is  elected  in  a  different  way,  and  for 
but  a  brief  period;  and  I  can  see  no 
reason  why  we  should  appoint  our 
committees  in  any  other  than  the  or 
dinary  manner. 

On  the  other  hand,  I  ca©  see  objee 
tions  to  refemng  the  question  of  their 
appointment  to  a  special  committee  of 
seven,  or  to  the  committee  upon  the 
mode  of  procedure,  of  which  I  hap 
pen  to  be  a  member.  This  matter  was 
discussed  somewhat  in  that  committee 
yesterday,  and  we  concluded,  without 
taking  formal  action  upon  the  subject, 
that  the  better  way  was  to  leave  the 
committees  to  be  appointed  by  the 
Chair,  asTisual.  I  trust  that  that 
course  will  be  adopted.  The  presiding 
officer  of  this  body  has  an  extensive 
acquaiiita.nCe  among  the  members  of 
this  body.  He  caji  call  to  his  aid  the 
assistance  of  those  who  are  acquainted 
in  the  State,  but  the  responsibilityy  in 
the  end,  will  rest  upon  him  as  to  the 
composition  of  these  committees, 
believe  we  shall  obtain  satisfactory 
eommittd'es  by  leaving  the  matter  en- 
tirely to  the  President,  and  allowing 
him  to  make  his  own  selections  in  their 
appoiatment  in  the  usual  way. 

Mr.  BIEIJEY.  The  proposition 
which  has  been  made  to  the  Couyen- 
tion,  Thave  no  doubt  was  submitted 
in  a  spirit  of  fairness  and  intended  to 
operate  welL  But  I  apprehend  that 
there  will  be  found  difficulties  in  a 
departure  from  the  usual  course  of 
appointing  committees,  which  at  first 
are  not  very  apparent.  There  would 
be  a  delicacy  upon  the  part  of  any 
committee  in  recommending  others  as 


well  as  themselves  for  important  places 
upon  these,  committees.  But  the  Presi- 
dent, not  being  called  upon  to  serve 
on  any  committee,  is  the  most  irupar- 
tial  person  who  can  be  selected  to  make 
a  distribution  of  places  upon, these 
committees.  He  of  course  in  the  se- 
lection of  members  for  these  commit- 
tees will  calj  to  his ;  aid  persons  from 
all  parts  of  the  State,  and  obtJ|in  the 
benefit  of  their.knowledge.  3Ji  fact  he 
will  have  the  whole  body  as  a  com- 
mittee to  advise  Mm,  becadise  he  can 
consult  any  member  of  it  he  chooses, 
and  obtain  information  from  them  of 
the  fitness  of  particular  persons  for  the 
respective  places  to  be  filled.  Let  a 
committee  of  almost  any  usuar  size  be 
selected  for  this  purpose,  and  it  cannot 
represent  f uUy  all  parts  of  the  State, 
and  its  recommendation  would  make 
more  dissatisfaction,  and  perhaps  ex- 
cite more  jealousy,  than  would  be  the 
case  if  the  committees  of  this  body  are 
appointed  by  its  President.  I  thiak 
that  it:  has  been  the  almost  invariable 
custom  in  bodies  like  this  to  leave  the 
appointment  of  committees  to  the 
President,  he  being  the  better,  person 
to  perform  that  duty. 

Mr.  GIDDINGS.  I  suppose  there 
must  be  a  day  or  two  taken  for  the  ap- 
pointment of  these  committees.  To 
refer  the  matter  to  a  select  committee  I 
think  will  not  result  in  any  saving  of 
time.  I  think  it  probable  that  it  would 
be  difficult  for  the  President,  or  for  a 
committee,  to  present  the  names  for 
these  positions  before  Monday  next. 
It  seems  to  me  that  the  President  of 
this  Convention,  with  the  advice  of 
such  membets  as  he  will  undoubtedly 
call  to  his  aid,  will  be  able  to  frame 
these  committees  so  as  to  give  general 
satisfaction  to  the  Convention.  I  think 
he  will  be  more  likely  to  give  Satisfac- 
tion than  any  select  committee  that 
could  be  named. 

Mr.  WITHE Y.  I  am  unable  to  agree 
with  my  colleague  (Mr.  FEEBis):in  the 
motion  he  has  made.  This  question 
came  up  in  the  committee  which  made 
this  report,  as  has  been  stated  by  the 
gentleman  from  Branch,  (Mr  .Luce.) 
The  fact  that  it  did  arise  iu  that  com- 
mittee has  given  opportunity  for  some 
reflection  upon  it.  I  rise  simply  for 
the  purpose  of  saying  that  I  cannot 
support  either  the  origipal  motion  or 
the  amendment  proposed  to  it,  from  a 
conviction  in  my  mind  which  bias  been 
produced  after  some  little  reflection 
upon  the  subject  sinpe  the  quesjtion 
was  brought  up  in  the  committee  last 
evening. 

I  do  not  desire  to  mate  any  lex- 
tended  remarks,  because  I  concur  en- 
tirely in  the  views  which  have  been  ex- 
pressed by  the  gentleman  from  Bay, 
(Mr.  BiENET.)    I  believe  our  delibera- 


tions will  be  protracted  somewhat  by 
the  appointment  of  a  select  committee 
for  this  purpose.  I  think  the  Presi- 
dent of  this  Convention  has  the  con- 
fidence of  every  meniber.and  I  believe 
he  will  make  the  distribution  of  com- 
mittees as  wisely  ais  it  can  be  mads  by 
any  committee  which  can  be  selected 
from  this  Convention.  I  trust,  there- 
fore, the  usual  course  will  be  followed 
in  this  case,  and  that  thp  President 
will  be  allowed  to  apipoint  the  com- 
mittees. 

Mr.  ^BILLS.  Before  having  given 
this  subject  my  consideration  at  all,  I 
might  perhaps  have  been  l0d  to  ap- 
prove the  motion  that  has  just  been 
made.  But  having  had  iny  attention 
called  to  the  subject  involved  in  this 
motion,  I  am  clearly  of  the  opinion 
that  a  committee  would  find  greater 
embarrassment  in  recommending  the 
names  of  members  for  bur  standing 
committees  than  would  the  President 
of  this  Convention. 

The  committeo  to  which  it  is  pro- 
posed to  refer  this  matter  is  icompoSed 
of  Messrs.  Bieney,  Withet,  Bills,. Mc- 
Clelland, SUTHEELAND,  PaESONS,  GlD- 
DiNGS,  Luce,  Mussey,  Leach,  Buktek- 

SHAW,  WlLLAED,    CHAPMA.N   and  NOREIS. 

Saying  nothing  of  my  own  name  being 
upon  that  coramittee,  it  is  evident  to 
my  mind  that  there  are  men  'upon  that 
comniittee  who  would  feel  a  modesty 
in  recommending  their  o^ra  names  for 
places  upon  the  importarit  eommiittees 
of  this  Convention.  There  would  also 
be  great  embarrassment  arising  from 
the  fact  that  you  must  harmoidize  the 
views  of  fovirteen  menibers  in  relation 
to  the  appoiatment  of  each  of  the 
standing  committees.  The  idea  has 
already  been  expressed  tha,t  the  Preisi- 
dent  of  this  Convention  not  being  ■re- 
quired to  serve  upon  any  cOmniittee, 
would  be  perfectly  independent  and 
would  therefore  occupy  a  position  of 
perfect  impartiality  in  regard  to  the 
manner  in  which  those  committees 
shall  be  construOted;  and  I  beheve,  as 
has  already  been  stated)  I  think,  that 
double  the  time  would  be  consumed 
by  referring  this  subject  to  a  commit- 
tee that  would  be  consumed  by  the 
President  of  this  Convention. 

I  recognize  the  force  of  the  argu- 
ment that  this  committee,  consisting, 
as  it  does,  of  fourteen  members  from 
all  parts  of  the  State,  are  perhaps  more 
thoroughly  acquainted,  in  the  aggre- 
gate, with  the  members  of  this  Conven- 
tion tha.n  the  President  can  be.  There 
is  force  in  that  iargument.  But  I  call 
to  mind  the  fact  tha.t  as  some  tinie 
must  be  consumed  by  the  President  in 
appointing  these  committeeSj  it  is 
within  his  province  to  consult  any  and 
aU  of  the:  nieidbers  of  this  Conyention, 
and  to  call  to  liis  aid  such  persons  as 
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he  may  see  fit  in  order  to  enable  Tiim 
to  properly  select  the  persons  to  be 
pla,ced  upon  these  committees.  In 
that  way  these  committees  can  be  more 
satisfactorily  constructed  than  they  can 
by  any  possibility  be  by  this  committee 
of  fourteen  membeirs,  or,  as  proposed 
by  the  amendment,  by  any  committee 
of  seven  members.  For  my  part,  I 
shall  be  content  to  have  the  usual 
cpurse  pursued,  and  have  those  cpm- 
mittees  appointed  by  the  President  of 
this  Convention. 

Mr.  NOEEIS.  As  one  member  of 
the  committee  whose  report  is  now 
under  consideration,  and  representing 
in  part  the  minority  of  this  Convention, 
speaking  for  myself,  and  perhaps  I 
may  say  in  behalf  of  my  colleagues, 
for  I  think  I  represent  their  feelings  in 
the  matter,  I  will  say  that  we  are  wil- 
ling to  leave  the  disposition  of  this  sub- 
ject where  it  properly  belongs— with 
the  majority  here.  But  we  desire  to 
express  a  decided  preference  for  the 
appointment  of  the  committees  by  the 
President,  in  whose  ability  and  impar- 
tiahty  we  have  entire  confidence,  and 
we  trust  that  such  will  be  the  course 
decided  upon  by  the  majority. 

The  question  was  upon  the  amend- 
ment of  Mr.  Chapin. 

The  PEESIDENT.  Before  putting 
the  question,  the  Chair  desires  to  say, 
with  the  permission  of  the  Convention, 
that  he  trusts  no  feeling  of  delicacy 
towards  the  Chair  will  influence  any 
member  in  voting  upon  this  question. 
It  would  certainly  afford  great  pleasure 
to  the  Chair  to  be  relieved  from  the 
responsibility  of  appointing  these  cona- 
liiittees, 

The  question  was  taken  upon  the 
amendment  of  Mr.  Chapin,  and  it  was 
B,ot  agreed  to. 

The  question  recurred  upon  the 
motion  of  Mr.  Pekeis. 
,  Mr.  FEREIS.  I  submitted  the 
niotion  I  made  for  tha  puirpose  of 
bringing  the  matter  distinctly  before 
the  Convention,  in  order  that  members 
might  express  their  views  upon  it,  and 
that  we  might  be  enabled  to  vote  un- 
derstandingly.  My  own  views  in  re- 
gard to  the. matter  have  been  changed 
by  the  suggestions  which  have  been 
made  by  gentlemen  upon  this  floor. 
Through  you,  Mr.  Presidentj  I  th^nk 
those  gentiemen  for  their 'suggestions 
as  to  the  impropriety  or  inexpediency 
of  the  motion  I  submitted.  I  therefore 
ask  leave  to  withdraw  that  motion. 

The  PEESIDENT.  The  Chair  is  of 
opinion  that  under  strict  parhamen- 
tary  rules,  after  a  motion  or  proposi- 
tion has  been  received  by  the  Conven- 
tion, considered,  and  amendments  to 
it  moved  and  voted  upon,  it  cannot  be 
withdrawn  by  the  mover  without  the 
consent  of  tiie  Convention. 


Mr!  LA.MB.  I  move  that  the  gen- 
tleman have  leave  to  withdraw  his 
motion. 

No  objection  was  made,  and  the  mo- 
tion was  accordirigly  withdrawn. 

The  question  recurred  upon  agree- 
ing to  the  report  as  amended. 

Mr.  YAN  VALKENBUEGH.-  I 
move  to  further  amend  the  report  by 
adding  to  the  committees  thei-ein 
recommended,  a  committee  of  five 
upon  the  subject  of  the  traffic  in  in- 
tbxicatig  liquors. 

Mr.  BIENEY.  That  matter  was  con- 
sidered by  the  committee  which  made 
this  report.  The  section  of  the  Con- 
stitution relating  to  that  subject  is 
contained  in  the  article  on  the  legisla- 
tive department.  That  subject  will  be 
presented  in  the  report  of  the  com- 
mittee on  that  article,  either  by  their 
recommending  the  section  as  it  now 
stands,  or  some  modificati.on  or  altera- 
tion of  it.  In  that  way  the  whole 
question  will  come  before  this  Conven- 
tion. He  could  see  no  particular  rea- 
son for  such  a  comniittee,  unless  it 
might  be  to  have  a  committee  to  which 
could  be  referi'ed  petitions  upon  the 
subject;  and  even  then,  as  the  legisla- 
tive committee  would  ha,ve  charge  of 
that  subject,  they  could  be  referred  to 
that  committee.  '  However,  the  com- 
mittee on  that  mode  of  procedure  were 
not  especially  opposed  to  the  appoint- 
ment of  a  separate  committee  upon 
that  subject. 

It  will  be  seen,  by  reference  to  the 
report  of  the  committee,  that  the  ap- 
pointment of  twenty-three  separate 
committees  is  recommended,  compri- 
sing 162  members,  to  be  selected  from 
the  99  members  of  the  Convention,  ex- 
clusive of  the  President,  and  an  addi- 
tional committee,  consisting  of  seVen 
merdbers,  has  been  added  to  the  list  on 
the  motion  of  the  gentleman  from  Ing- 
ham, (Mr-Lonuyeak.)  It  wiU  be  found 
that  every  subject  now  embraced  in  the 
Constitution  must  come  before  the 
Convention  in  the  reports  of  the  com- 
mittees now  recommended. 

Mr.  VAN  VALKENBUEGH.  I  can 
see  no  objection  to  the  appointment  of 
a  separate  committee  upon  this  sub- 
ject of  the  traffic  in  intoxicating  liquors. 
It  is  certainly  a  grave  subject,  one  de- 
manding the  attention  of  the  whole 
State,  and  one  which  I  think  is  entitled 
to.  a  separate  committee.  I  hope  the 
Convention  will  order  the  appointment 
of  a  committee  for  this  purpose. 

Mr.MUSSEY.  As  has  been  stated 
by  the  chairman  of  the  committee, 
(Mr.  BiENEX,)  who  submitted  this  re- 
port, this  matter  was  considered  by 
the  committee,  and  it  was  thought  best 
to  leave  it  for  the  time  being  just  as  it 
now  is.  As  one  of  that  committee  I 
believed  then,  and  I  believe  now,  that 


at  some  time  in  tlie  course  of  our  de- 
liberations, this  matter  of  the  traffic  in 
intoxicating  liquors  must  be  referred 
to  a  separate  committea.  >  I  think  it  is 
important  that  all  the  facts,  pro  and 
con,  in  relation  to  the  liquor  traffic, 
and  the  present  system  upon  that  sub- 
ject, should  be  brought  before  the  Con- 
vention, and  perhaps  it  may  be  as  well 
to  make  provision  for  a  committee 
upon  the  subject  now,  as  at  any  other 
time,  so  that  time  may  be  given  them 
to  prepare  such  a  report  as  they  may 
think  best.  Upon  the  whole,  I  rather 
favor  the  appointment  of  a  committee 
at  this  time. 

Mr..  GIDDINGS.  It  was  under- 
stood  by  the  committee,  that  this  sub- 
ject of  the  liquor  traffic  would  come 
up  naturally,  in  the  report  of  the  com- 
mittee on  the  legislative  department. 
As  has  already  been  stated,  we  follow- 
ed substantially  the  division  of  subjects 
in  the  present  Constitution.  There 
was  an  expectation  on  the  part  of  the 
committee,  as  I  suppose  there  is  on  the 
part  of  every  other  member  of  this 
Convention,  that  this  subject  will  be 
fully  and  thoroughly  discussed.  But 
the  most  effectual  action,  which  can  or 
will  be  taken  upon  th&  subject  em- 
braced in  the  motion  of  the  gentteman 
from  Oakland,  (Mr.  Van  Valkenbuegh,) 
would  be  taken  in  the  legislative  halisi 
In  the  organic  law  of  the  State  there 
will  be,  it  is  evident,  but  a  single  clause 
of  some  kind,  upon  the  subject. 
Therefore  it  does  not  seem  necessary 
to  have  the  subject  treated  in  a  sepa- 
rate article,  wfhich  shall  require  a  dis- 
tinct committee,  separate  from  the  one 
which  will  consider  all  other  points  in 
the  legislative  department.  The  sub- 
ject naturally  falls  to  the  legislative 
department;  substantially  aU  that  has 
been  done  or  effected  upon  the  subject 
of  the  liquor  traffic,  has  been  accom- 
plished by  prohibitory  laws.  I  sup- 
pose it  will  be  just  as  thoroughly  dis- 
cussed, if  left  to  come  up  in  the  shape 
it  has  always  heretofore  taken,  as  it 
wiLl  if  carved  out  and  set  one  side  by 
itself;  because  all  that  will  be  finally 
consummated  in  regard  to  it,  if  any- 
thing is  ever  to  be  done,  must  be 
accomplished  by  legislative  enactment. 

Mr.  HOWARD.  I  should  favor  the 
proposition  of  my  friend  from  Oakland, 
(Mr.  Van  Valkenbuegh),  it  for  no 
other  reason  than  to  econoniize  the 
time  of  this  Convention.  I  apprehend 
that  the  committee  on  the  legislative 
department  wiU  have  enough  to  at- 
tend to  without  being  encumbered 
with  the  many  petitions  and  remon- 
strances which  mil  be  received  on  this 
subject.  I  believe  there  is  no  subject 
now  before  the  people  of  this  State 
which  engages  the  attention  of  the 
public  to  the  extent  that  the  questioxi 
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of  the  traffic  in  ardent  spirits  does  at 
this  time.  There  is  diversity  of  sen- 
timent even  ^  among  the  temperance 
people  of  the  State  in  regard  to  the 
best  method  to  be  adopted.  A  large 
proportion  of  the  people  are  in  favor 
of  some  measure  to  prevent  the  traffic 
in  ardent  spiris.  Their  various  senti- 
ments will  be  expressed  by  pe'itions 
and  remonstrances.  I  apprehend  there 
is  no  impropriety,  in  fact  ithat  there  is 
great  propriety,  in  referring  this  sub- 
ject to  a  distinct  committee,  which  will 
not  only  be  able  to  give  it  that  consid- 
eration which  the  importance  of  the 
subject  demands,  but  to  keep  it  sep- 
arate and  apart  from  the  other  sub- 
jects which  will  be  considered  by  the 
committee  on  the.  legislative  depart- 
ment. 

The  gentleman  who  last  addressed 
the  Convention  said  that  aU  that  had 
been  or  would  be  done  would,  in  his 
opinion,  be  accompUshed  by  the  Legis- 
lature. I  apprehend  that  all  that  has 
been  done  in  preventing  the  traffic  in  in- 
toxicating liquors  has  been  done  by  the 
Legislature.  Now,  I  am  of  the  opinion 
that  all  that  has  been  done  to  prevent 
the  many  evils  resulting  from  this  traf- 
fic has  been  done  up  to  the  present 
time  by  virtue  of  the  provision  in  our 
present  Constitution  against  the  grant- 
ing of  licenses  for  the  sale  of  intoxi- 
cating liquors.  That  is  one  step  that 
has  been  taken  by  the  people  of  this 
State. 

I  believe,  though  in  this  I  may  be 
mistaken,  that  the  people  propose  to 
take  a  step  in  advance  of  that  in  this 
great  reform,  and  instead  of  merely 
having  a  clause  in  the  Constitution 
prohibiting  the  granting  of  licenses, 
to  prohibit  the  manufacture  as  well  as 
the  sale  of  intoxicating  liquors  as  a 
beverage.  A  large  proportion  of  the 
people  of  this  State  will  insist  upon  a 
provision  of  that  kind. 

Therefore,  I  see  great  propriety  in 
the  appointment  of  this  committee.  I 
believe  I  speak  ihe  sentiment  of  the 
temperance  element  of  the  State,  when 
I  say  that  they  will  demand  the  ap- 
pointment of  a  separate  committee,  to 
which  this  important  subject  can  be 
referred — a  committee  with  whom  the 
temperance  people  of  the  State  can 
communicate  freely  and  intelUgently, 
whose  attention  will  not  be  embar- 
rassed by  other  subjects  that  will  come 
before  the  committee  on  the  legisla- 
tive department.  I  therefore  earnestly 
hope  this  subject  will  be  referred  to  a 
separate  committee,  to  be  composed  of 
five  members  or  more. 

Mr.  .W.  A.  SMITH.  It  is  well  knovm 
to  all  that  we  can  do  nothing  now  but 
simply  direct  the  Legislature  how  to 
act  upon  this  subject.  We  have  al- 
ready in  the  present  Constitution,  a 


provision  for  a  prohibitory  hquor  law. 
All  are  acquainted  with  its  operation; 
with  the  effect  it  has  had  in  the  com- 
munity upon  this  traffic.  There  is  but 
one  clause  upon  this  subject  in  the 
present  Constitution,  and  that  one  is 
directory  to  the  legislative  branch  of 
the  government. 

Now,  I  do  not  apprehend  that  this 
body  is  in  any  sense  a  legislative  body. 
We  are  here  for  the  purpose  of  revi- 
sing and  amending  the  Constitution  of 
the  State  of  Michigan.  This  subject 
of  the  liquor 'traffic,  is  one  to  be  con- 
sidered in  reference  to  the  legislative 
department.  For  this  Convention  to 
pass  prohibitory  liquor  laws  would  be 
absurd;  it  cannot  do  it.  We  can  ex- 
tend power  to  the  Legislature  to  grant 
licenses  for  ,the  sale  of  spirituous 
liquors,  or  to  regulate  the  traffic 
therein;  or  we  may  prohibit  the  Leg- 
islature, as  in  the  present  Constitution, 
from  granting  such  licenses.  All  there 
is  in  the  Constitution  which  we  are 
about  to  amend,  upon  this  subject,  is 
simply  a  clause  prohibiting  the  Legis- 
lature from  granting  licenses  for  the 
sale  of  spirituous  liquors. 

Mr.  BOOT.  I  am  in  favor  of  the 
proposition  of  the  gentleman  from 
Oakland,  (Mr.  Van  ViiKENBUBGH).  But 
I  do  not  suppose  that  we  are  going  at 
this  time  to  discuss  the  liquor  ques- 
tion. The  subject  involved  is  one 
which  will  occupy  the  attention  of  this 
Convention,  and  which  will  interest 
the  people  of  this  State,  as  much  as,  or 
more  than  any  other  subject  which 
will  be  before  us.  Hence,  I  think  it 
proper  that  there  should  be  a  separate 
committee  to  act  upon  this  important 
subject. 

Mr.  TYLER.  I  do  not  propose  to 
occupy  the  attention  of  the  Convention 
upon  this  subject  but  a  few  moments. 
I  apprehend  there  will  be  more  peti- 
tions upon  this  subject  presented  here 
for  reference  to  some  committee  than 
upon  any  other  subject  which  will  be 
acted  upon  by  this  Convention.  With 
all  respect  for  those  gentlemen  who 
claim  that  there  will  be  committees 
enough  without  this  one,  with  due  re- 
gard for  their  judgment,  I  beg  to  differ 
with  them.  With  the  gentleman  from 
Oakland,  (Mr.  Van  Valkenbuegh),  I 
must  say  that  I  hope  this  additional 
committee  wUl  be  ordered  by  the  Con- 
vention. There  has  been  more  discus- 
sion in  connection  with  this  subject 
among  the  people  of  this  State,  espe- 
cially in  the  southern  part  of  the  State, 
than  in  connection  with  any  other  one 
question,  and  I  think  the  considera- 
tion of  the  numerous  petitions  which 
will  be  presented  here  on  this  subject 
should  be  devolved  upon  a  committee 
which  will  have  ample  opportunity  to 
consider  it  by  itself,  and  make  such 


recommendations  to  the  Convention  as 
will  be  just  and  proper. 

I  hope,  therefore,  that  a  committee 
of  at  least  five  members — I  think  the 
number  should  be  larger— will  be  ap- 
pointed upon  this  subject,  to  take  the 
whole  question  of  the  liquor  traffic 
into  consideration,  and  act  upon  it.' 
Without  taking  up  more  of  the  time 
of  the  Convention,  I  will  close  by  say- 
ing that  I  hope  the  propositfon  of  the 
gentleman  from  Oakland,  (Mr.  Vah 
Valkenbubgh,)  wUl  be  adopted. 

Mr.  BILLS.  Without  expressing 
any  opinion,  or  making  any  suggestion 
as  to  the  final  disposition  which  should 
be  made  of  this  question  of  the  traffic 
in  intoxicating  liquors,  it  seems  to  me 
that  the  business  of  the  Convention 
will  be  facilitated  by  the  appointment 
of  this  additional  committee.  The 
committee  on  the  legislative  depart- 
ment wUl  be  a  large  one,  it  is  true; 
but  it  will  have  a  very  large  amount  of 
business  before  it.  The  labors  of  that 
committee  will  be;  lessened  somewhat 
by  assigning  to  a  separate  committee 
all  matters  relating  to  this  question. 
For  that  reason,  and  for  the  purpose 
of  facUitating  the  business  of  the.  Coii- 
vention,  I  shall  favor  the  appointment 
of  this  additional  committee. 

Mr.  LUCE.  I  think  if  we  are  to 
have  this  additional"  committee,  five 
members  are  too  few  to  be  upon  it. 
All  our  committees  who  are  expected 
to  have  the  consideration  of  important 
subjects,  are  composed  of  at  least 
seven  members.  I  move  to  amend  the 
amendment  of  the  gentleman  from 
Oakland,  (Mr.  Van  Valkenbubgh,)  by 
making  the  number  of  members  to 
compose  this  committee  nine  instead 
of  five. 

Mr.  VAN  VALKENBUBGH.  I  ac- 
cept the  amendment  to  my  amendment. 

Mr.  FERRIS.  I  am  very  glad,  for 
my  part,  that  the  motion  has  been- 
made  for  the  appointment  of  this  addi- 
tional committee,  for  reasons  which 
have  already  been  assigned  by  gentle- 
men who  have  spoken  upon  this  ques- 
tion. A  vast  mass  of  petitions  and  re- 
monstrances, upon  the  subject  of  this 
traffic  wUl  be  sent  here,  and  it  wiU  be 
impossible  for  a  committee  having 
charge  of  other  subjects  to  give  theni 
the  consideration  their  importance  wUl 
demand.      ' 

And  I  shall  support  the  proposition 
for  another  reason.  We  are  just  clo- 
sing up  the  great  issues  which  have 
agitated  the  country  since  you,  Mr. 
President,  and  myself,  entered  upon 
the  theatre  of  public  life.  Other  issues 
will  arise  to  demand  the  deliberate  at- 
tention and  action  of  the  people.  One 
of  those  issues  wUl  be  the  one  between 
the  friends  of  the  policy  of  absolute 
prohibition    and  exclusion,  and    the 
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friends  of  the  policy  of  regulating  the 
traffic  in  intoxicating  liquors  by  means 
of  licenses.  And  without  claiming  to 
be  a  prophet,  or  even  the  son  of  a 
prophet,  I  venture  the  prediction  that 
this  question  will  be  the  rope  by  means 
of  which  the  bell  of  our  politics  will  be 
rung  for  two  years  from  now,  and 
perhaps  longer. 

Therefore  because  of  the  intense 
feeling  all  over  the  country  upon  this 
subject,  I  am  anxious  that  this  Con- 
vention shaU  so  deliberate  and  act 
upon  it,  that  we  all  may  be  able  to  go 
before  our  constituents  when  we  re- 
turn from  here,  and  say  that  we  have 
tried  in  this  exigency  to  deal  carefully 
and  wisely  with  this  great  public  in- 
terest. For  that  reason  I  am  in  favor 
of  the  proposition  as  modified,  to  have 
a  committee  of  nine  members  ap- 
pointed, so  that  we  may  bring  to  the 
consideration  of  this  question  and  the 
recommendation  to  the  people  which 
will  grow  out  of  our  action  here,  the 
greatest  wisdom  and  prudence,  and 
the  best  consideration  of  which  this 
body  is  capable. 

Mr.  STOCKWELL.  I  do  not  rise 
to  add  anything  to  the  remarks  which 
have  been  made;  but  simply  to  express 
my  approval  of  the  proposition  to  ap- 
point a  committee  of  nine  members  to 
consider  and  report  upon  this  which  I 
deem  to  be  a  very  important  subject. 
I  sincerely  hope  that  the  report  of  the 
committee  will  be  amended  as  pro- 
posed, and  that  such  a  corhmittee  may 
be  appointed. 

Mr.  LEACH.  As  one  of  the  com- 
mittee whose  report  is  now  under  con- 
sideration, I  desire  to  say  that  I  have 
no  objection  to  the  appointment  of  this 
committee.  I  think  it  quite  likely  that 
its  appoiatment  will  facilitate  the 
transaction  of  our  business.  I  think 
the  Convention  is  now  well  prepared 
to  vote  upon  the  question.  It  is  im- 
portant that  we  should  get  through 
our  business  as  early  as  possible  this 
morning,  so  as  to  give  the  President 
time  to  appoint  the  committees.  I 
therefore  call  the  previous  question. 

The  previous  question  was  seconded 
and  the  main  question  ordered;  and 
under  the  operation  thereof  the  amend- 
ment of  Mk.  Van  Yalkenbukqh  was 
agreed  to. 

The  question  was  upon  agreeing  to 
the  report  of  the  committee  as  amended. 

Mr.  PEINGLE.  I  find  upon  look- 
ing over  the  list  of  committees  recom- 
mended by  the  report  of  the  committee 
on  the  mode  of  procedure,  that  it  in- 
cludes a  committee  on  arrangement 
and  phraseology.  The  duties  of  that 
committee,  I  fancy,  will  be  of  a  some- 
what delicate  nature.  To  correct  the 
phraseology  that  has  been  adopted  by 


another  committee  in  its  report,  will 
be  a  somewhat  delicate  duty  to  be 
performed  by  any  committee. 

Mr.  P.  D.  WAENER.  I  rise  to  a 
question  of  order.  ■  My  point  of  order 
is  that  after  the  previous  question  has 
been  seconded,  and  the  main  question 
ordered,  no  further  debate  is  in  order. 

Mr.  PEINGLE.  As  I  have  but  re- 
cently come  into  the  hall,  I  may  not 
perhaps  have  understood  the  precise 
position  of  the  question  before  the 
Convention.  I  desired"  to  offer  an 
amendment  to  this  report,  and  sup- 
posed that  it  was  in  order  for  me  to  do 
so  at  this  time. 

The  PEESIDENT.  A  demand  was 
made  for  the  previous  question,  which 
was  seconded,  and  the  main  question 
ordered.  The  Chair  understood  it  to 
apply  not  only  to  the  amendment  then 
pending,  but  also  to  the  original  report. 

The  report  ass  amended  was  then 
adopted. 

AnniTIONAI,  MEMBERS  SWOBN  XN. 

Mr.  HAZEN.  I  desire  to  announce 
that  Mr.  Congee,  one  of  the  delegates 
from  St.  Clair  county  is  now  present 
and  ready  to  take  the  oath  of  ofSce. 

Mr.  LUCE.  I  desire  to  make  a  sim- 
ilar announcement  in  reference  to  one 
of  my  colleagues,  Mr.  Barber. 

Accordingly,  Mr.  Omar  D.  Congee, 
of  St.  Clair  county,  and  Mr.  Julius  S. 
Barber,  of  Branch  county,  presented 
themselves,  and  subscribed  to  and 
took  the  oath  of  ofiice,  which  was  ad- 
ministered by  'the  President. 

CONSTITUTIONS  OF  1835  AND  1850. 

Mr.  TUENEE.  I  move  to  take  from 
the  table  a  resolution  I  offered  yester- 
day, in  relation  to  printing  the  Consti- 
tutions of  1835  and  1850.  My  object 
in  calling  it  up  at  this  time  is  to  move 
to  amend  it  by  striking  out  all  that 
portion  of  it  which  relates  to  the  Con- 
stitution of  1850. 

The  motion  was  agreed  to,  and  the 
resolution  was  taken  from  the  table. 

The  resolution  was  as  follows: 

Resolved,  Tbat  the  Secretary  of  State  be 
instructed  to  cause  to  be  published,  in  one 
pamphlet,  200  copies  of  the  ConsiilulioDS  ot 
1835  and  1850,  with  the  amendments  thereto, 
for  the  use  of  the  Convention. 

Mr.  TUENEE.  I  move  to  amend 
the  resolution  by  striking  out  the 
words  "Constitutions  of  1835  and 
1850,"  and  inserting  the  words  "  Con- 
stitution of  1835." ' 

The  amendment  was  agreed  to. 

Mr.  EOOT.  I  move  to  further 
amend  by  striking  out  all  that  relates 
to  the  Constitution  of  1835. 

The  amendment  was  not  agreed  to. 

The  resolution  as  amended  was  then 
adopted. 


committee  on  arrangement  and 
phraseology. 

_   Mr.  PEINGLE.    I  offer  the  follow-!, 
ing  resolution: 

Resolved,  That  the  Committee  on  Arrange- 
ment and  Phraseology  be  enlarged,  and  ba 
made  to  consist  of  the  Chairmen  of  all  the 
other  standing  committees. 

It  was  upon  this  subject  that  I  de- 
sired, a  few  moments  ago,  to  offer  an 
amendment  to  the  report  of  the  com- 
mittee on  the  mode  of  procedure.  I 
then  said,  preliminary  to  the  motion  I 
had  intended  to  make,  that  the  duties 
of  this  committee  on  arrangement  and 
phraseology  would  be,  I  imagined,  of 
a  somewhat  delicate  nature.  I  there- 
fore suggest  this  as  the  best  means  of 
avoiding  the  performance  of  such  a 
duty,  or  of  obviating,  as  far  as  possi- 
ble, the  delicate  nature  of  it. 

The  arrangement  of  the  different 
parts  of  a  Constitution,  is  an  impor- 
tant matter.  Another  important  mat- 
ter is  the  selection  of  the  phraseology 
to  be  used  in  expressing  what  may  be 
embraced  in  that  Constitution.  The 
members  of  one  committee  will  adopt 
certain  phraseology  to  express  their 
views;  and  their  feelings  may,  perhaps, 
be  somewhat  .rudel5f  jarred,  should 
another  committee  remodel  their  phra- 
seology without  consulting  them.  Now 
in  my  judgment,  there  ought  to  be, 
from  the  beginning  to  the  end  of  the 
deliberations  of  this  Convention,  full 
concert  between  the  different  com- 
mittees; a  connected  action,  a  working 
together,  which  I  think  can,  perhaps, 
be  secured  to  some  extent  by  the  ar- 
rangement I  have  proposed.  That 
arrangement,  whenever  questions  shall 
arise  as  to  the  proper  arrangement  of 
the  different  articles  of  the  Constitu- 
tion, or  as  to  the  language  which  shall 
be  employed  in  expressing  the  mean- 
ing of  the  different  sections,  will  bring 
together  representatives  of  all  the  com- 
mittees of  the  Convention.  Thinking 
that  in  this  way  the  harmony  of  the 
Convention,  the  working  power  of  the 
Convention,  will  be  increased,  I  have 
offered  this  resolution. 

And  there  is  another  thing  against 
which  I  would  be  glad  to  guard.  There 
will  be  some  twenty  odd  committees 
composed  of  from  five  to  thirteen 
members  each.  The  most  of  them 
will  be  large  committees,  meeting  in 
different  places  and  at  different  times, 
and  acting  without  consultation  with 
each  other.  We  who  are  upon  those 
committees  will  pass  days  and.  even- 
ings I  suppose,  in  our  committee  rooms, 
considering  and  determining  what  in 
our  judgment  ought  to  be  the  action 
of  the  committees  upon  which  we  hap- 
pen to  be  placed.  And  we  shall  natu- 
rally like  our  own  work,  the  work  of 
our  own  minds.    Bye-and-bye,  twenty, 
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thirty  or  sixty  days  more,  perhaps, 
these  reports  will  come  in  from  these 
twenty  odd  committees;  and  they 
would  be  more  than  men  i£  they  were 
not  disposed  to  stand  by  the  work  of 
their  own  hands,  and  insist  that  the 
particular  articles  they  report  shall  go 
untouched  into  the  Constitution.  That 
will  be  the  case  with  every  committee, 
and  the  result  may  be  like  that  ia  the 
present  Constitution  of  this  State,  a 
copy  of  which  I  now  hold  in  my  hand, 
where  the  same  siibject  is  embraced  in 
different  articles.  In  consequence  of 
that,  questions  have  been  raised  which 
the  lawyers  and  judges  have  not  yet 
been'  able  to  settle;  to  reach  all  of 
which  would  perhaps  take  a  great 
while. 

In  looking  over  the  present  Consti- 
tution I  notice  four  different  provisions, 
upon  four  different  pages,  in  separate 
articles,  all  relating  to  the  condemna- 
tion of  lands  when  needed  and  taken 
for  public  purposes.  In  one  ease  I 
think  a  jury  is  required  to  determine 
as  to  the  necessity.  In  another  case 
the  intervention  of  the  jury  does  not 
seem  to  be  required.  The  regulations 
in  some  respects  are  contradictory. 
But  for  this  liking  which  men  have  for 
the  work  of  their  own  hands  I  imagine 
such  contradictory  provisions  would 
never  have  been  introduced  into  one 
and  the  same  instrument. 

Now  I  would  like  to  guard  against 
this  by  providing  for  a  concert  of  ac- 
tion between  our  various  committees, 
which  I  think  can  be  done  by  having 
a  committee  of  arrangement,  upon 
which  shall  be- a  representative  of  each 
of  the  other  committees.  Upon  them 
I  would  have  devolved  the  duty  both 
of  arrangement  and  phraseology.  This 
seems  to  me  the  best  way  in  which  to 
accomplish  the  beneficial  results  of 
which  I  am  speaking,  and  to  guard 
against  the  evils  which  I  think  are 
incident  to  the  matter.  Members  of 
former  Legislatures  and  Conventions 
I  think  will  bear  me  out  in  what  I  have 
said  in  regard  to  the  working  of  legis- 
lative and  deliberative  bodies;  the  de- 
sire of  members  of  committees  to  see 
their  own  work  remain  untouched,  a 
desire  incident  to  human  nature,  and 
to  which  I  think  I  can  trace  some  of 
the  imperfections  of  our  present  Con- 
stitution, which  imperfections  I  do' not 
wish  to  see  repeated  in  the  instrument^ 
we  have  met  here  to  frame  and  to 
present  to  the  people. 

Mr.  MUSSEY.  I  think  I  under- 
stand the  purpose  which  the  gentle- 
man from  Jackson  (Me.  Pbingle) 
has  in  view,  but  I  think  his  motion 
is  entirely  premature.  If  I  under- 
stand the  duty  which  the  committee 
of  arrangement  and  phraseology  is  ex- 
pected to  perform,  it  is  to  arrange  in 


proper  order,  and  to  express  in  proper 
language,  the  various  provisions  of  the 
Constitution,  after  we  in  Convention 
shall  have  decided  what  those  articles 
shall  be.  If  I  am  correct  in  that,  then 
that  committee  will  not  be  called  upon 
to  enter  upon  the  discharge  of  its 
duties  until  near  the  close  of  the  ses- 
sion of  this  Convention.  The  labor 
they  will  have  to  perform  will  be  after 
we  have  decided  what  we  will  have  for 
a  Constitution.  It  seems  to  me  there- 
fore, that  the  proposition  of  the  gentle- 
man is  rather  premature. 

Even  if  lam  not  correct  in  that 
opinion,  I  do  not  think  the  gentleman 
will  secure  the  object  he  seenis  to  have 
in  view,  by  the  means  he  proposes,  for 
this  reason:  one  committee  will  report 
next  week,  aifother  will  not  be  able  to 
report  till  the  week  afterward;  one 
committee  may  report  in  part,  and  we 
may  proceed  to  act  upon  this  repoi-t, 
while  they  are  deliberating  upon  the 
rest  of  the  work  before  them.  It  will 
therefore  be  impracticable  for  this  com- 
mittee on  arrangement  and  phrase- 
ology to  get  together  and  decide  just 
how  the  Constitution  shall  be  expressed 
and  arranged,  untU  the  whole  Consti- 
tution has  been  passed  upon  by  the 
Convention. 

Therefore,  I  think  this  motion  is 
premature.  It  may  be  proper  near  the. 
close  of  the  session  to  increase  the 
committee  on  arrangement  and  phrase- 
ology, and  it  may  be  very  likely  that 
the  chairman  of  the  other  committees 
wiU  be  the  very  best  persons  that  we 
can  put  upon  that  committee.  It  is 
possible  that  may  be  the  case;  I  am 
not  prepared  to  decide  that  question. 
But  I  would  prefer  to  let  the  matter 
rest  for  the  present,  until  we  have 
made  some  further  progress;  I  shall 
therefore  oppose  the  adoption  of  the 
resolution  now  before  the  Convention. 

Mr.  PEINGLE.  I  wish  simply  to 
say  that  so  far  as  my  motion  being 
premature  is  concerned,  if  it  is  prema- 
ture, then  it  certainly  is  premature  to 
appoint  the  coinmittee  on  arrangement 
and  phraseology  as  contemplated  by 
the  report  we  have  just  adopted.  That 
report  contemplates  that  this  shall  be 
One  of  our  standing  committees,  and 
that  it  shall  be  now  appointed  by  the 
Chair.  I  think,  for  the  reasons  I  have 
stated,  that  it  should  be  constituted  in 
the  way  I  have  mentioned.  And  when- 
ever it  may  be  appointed,  I  do  not 
think  it  is  premature  to  be  thinking  of 
the  manner  in  which  it  should  be  con- 
stituted. 

Mr.  BIRNEY.  I  do  not  know  but 
there  is  great  merit  in  the  proposition 
of  the  gentleman  from  Jackson,  (Mr. 
PsmaLE,)  and  I  have  no  disposition  to 
oppose  the  object  he  has  in  view.  It 
appears  to  me,  however,  that,  there  is 


a  question  of  order  involved  in  regard 
to  the  method  in  which  he  proposes 
to  accomplish  his  purpose.  This  Con- 
vention, after  amending  the  report, 
adopted  it.  The  gentleman  now  moves 
to  enlarge  one  of  the  committees  pro- 
vided for  by  that  report,  which  is, 
practically,  to  amend  the  report.  I 
would  suggest  that  the  proper  course 
would  be  to  move  to  reconsider  the 
vote  ;by  which  the  report  was  adopted 
and  then  move  to  amend  it  in  the  way 
he  has  indicated. 

Mr.  BILLS.  Saying  nothing  about 
the  irregulajtity  of  the  method  by  which 
the  gentleman  seeks  to  accomplish  his 
object,  this  thought  has  occurred  to  me; 
his  resolution  seems  to  contemplate 
precisely  that  which  is  provided  for  by 
the  report  of  the  committee  which  has 
been  adopted,  the  appointment  of  a 
committee  on  arrangement  an  phrase- 
ology. But  the  argument  which  h6 
made  in  support  of  his .  resolution, 
seemed  to  go  beyond  that.  The  evils 
to'  which  he  has  referred  in  connection 
with  the  present  constitution,  the 
having  several  provisions  in  different 
parts  of  the  constitution,  all  relating 
to  th(B  same  subject,  and  those  provis- 
ions being  contradictory  in  their  na- 
ture, are  not,  if  I  understand  it,  sub- 
ject matters  for  the  consideration  of 
the  committee  on  arrangement  and 
phi'aseology.  The  language  of  the 
resolution  contemplates  simply  a  com- 
mittee to  arrange  the  articles  of  the 
Constitution  in  their  order,  and  the 
phraseology  to  be  employed  to  expressf 
the  ideas  which  shall  be  embraced  in 
the  Constitution.  The  contradictory 
provisions  which  may  be  in  those  dif- 
ferent articles  would  not  be  subject 
matters  to  be  regulated  by  that  com- 
mittee, if  I  understand  their  duties. 

Mr.  PEINGLE.  My  understanding 
is  that  it  is  entirely  competent  for  this 
Convention  at  any  time,  before  or  after 
these  committees  are  appointed,  to  en- 
large the  number  of  members  on  any 
committee,  or  to  increase  the  number 
of  committees.  It  is  competent  to  do 
it  by  resolution,  by  report  of  another 
committee,  or  in  any  other  way  which 
may  be  proposed.  I  submit  there 
would  be  no  irregularity  in  this  Con- 
vention changing  or  enlarging  any  of 
its  committees.  I  propose  to  accom- 
plish in  this  way  what  might  have  been 
accomplished  in  another  way,  by 
amending  the  report  of  the  committee 
before  it  was  adopted. 

As  to  .the  suggestion  made  by  the 
gentleman  from  Lenawee,  (Mr;  Bills,) 
I  have  to  say,  that  while  I  do  not  sup- 
pose this  committee  wiQ  take  upon 
itself  to  say  what  shall  be  in  the  Con- 
stitution; that  is,  to  say  what  particu- 
lar provisions,  machinery  or  restric- 
tions shall  be  in  the  Constitution,— 
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they  would  decide  upon  the  arrange- 
Jiient  of  those  provisions,  and  so 
arrange  them  that  there  would  not  be 
any  rejpetition  or  contradiction,  and 
employ  such  phraseology  that  lawyers, 
and  the  courts,  and  the  people  might 
know  what  they  meant.  That  duty, 
to  a  greater  or  less  extent,  would  de- 
volve upon  this  committee. 

Mr.  GIDDINGS.  We  ought  to  be 
sure  and  understand  what  will  be  the 
result  of  the  vote  which  we  may. give 
upon  this  question.  If  I  understand 
rightly,  the  resolution  of  the  gentle- 
man from  Jackson,  (Mr.  PeinGle,)  it 
proposes  to  do  away  with  the  commit- 
tee recommended  in  the  report  jUst 
adopted,  and  to  substitute  in  its  place 
another  committee  corttposed  of  the 
chairmen  of  the  several  standing  com- 
mittees. That  is,  you  are  to  take  the 
chairmen  of  the  various  standing  com- 
mittees and  constitute  of  them  a  new 
committee  of  arrangement  and  phra- 
seology, doing  away  entirely  with  the 
committee  provided  for  by  the  report 
which  we  have  adopted. 

Mr.  NINDE.  I  move  that  the  res- 
olution of  the  gentleman  from  Jack- 
Son,  (Mr.  Peingle,)  be  laid  upon  the 
table. 

The  motion  was  agreed  to. 

OCCUPATION  OP  MEMBEES. 

Mr.  HOLT.  I  submit  the  folio wmg 
resolution: 

.  Resolved,  That  the  Sergeant-at-Arms  be  in- 
Btrucled  to  ascertain  the  occupation  of  the 
members  of  this  Convention,  and  to  report 
such  information  at  his  earliest  convenience. 

My  object  in  offering  this  resolution 
is  to  assist  the  President  in  the  ap- 
pointment of  committees.  Of  course, 
it  is  not  to  be  presumed  that  he  is  ac- 
quainted with  all  the  members;  and 
it/may  be  of  importance  to  him  to 
know  the  occupation  of  members,  in 
order  to  select  the  proper  persons  for 
the  committees  of  tiiis  Convention. 

The  resolution  was  adopted. 

COMMITTEE    ON    INTERNAL    IMPEOVEMENTS. 

Mr.  W.  P.  GOODWIN  offered  the  fol- 
lowing resolution,  which  was  not 
adopted: 

Sesolved,  That  a  committee  of  nine  on  In- 
ternarimpirovements,  be  added  to  the  original 
reportof  the  cotnmittee. 

PIAGEAM   OF   THE   HAXL. 

Mr.  GIDDINGS.  It  has  been  sug- 
gested to  me  that  there  should  be  a 
diagram  struck  off  by  the  printer,  of 
this  room,  with  the  names  of  members 
and  location  of  their  seats,  in  order  to 
enable  the  President  the  more  easily 
to  recognize  and  designate  members. 
I  do  not  known  exactly  who  is  the 
proper  person  to  instruct  to  perform 
that  duty;  but  I  will  move  that  the 
Secretary  of  the  Convention  be  in- 
structed to  cause  to  be  prepared  a  dia- 
gram of  this  hall,  with  the  names  of 


members  and   the  location  of  their 
seats,  for  the  use  of  this  Convention. 
The  motion  was  agreed  to. . 

APPOINTMENTS  BY  THE  PEESIDENT. 

The  PEESIDENT  announced  that 
in  pursuance  of  resolutions  a,dopted 
by  the  Convention,  he  had  made  the 
following  appointments: 

Committee  oh  Bules — ^Messrs.  Willi-; 
AMS,  P.  D.  Waenee,  D.  Goodwin,  Ijamb 
and  Utley. 

Committee  to  wait  on  Clergymm — 
Messrs.  Van  Valkenbueqh  and  Bbad- 

LEl. 

Firemen  for  the  Convention-^'W.  D. 
BuENHAM  and  Beenhaedt  Eice. 

appointments  by  seegeant-at-arms. 

The  PEESIDENT  laid  before  the 
Convention  the  following  communica- 
tion, which  was  read: 

Lansing,  May  15,  1867. 
Hon.  C.  M.  Croswbll,  President  Constilu- 
iionalConvetidon: 
Sir— In  pursuance  of  a  resolution  passed 
by  the  Convention,  I  have  this  day  appointed 
as  Asst.  Sergeant-at-Arms,  Capl.  George  L. 
Montgomerj',  Ingham  county,  and  as  iseeper 
of  the  cloak  room,  H.  H.  Seaver,  of  Lenawee 
county. 

D.  B.  PURINTON, 
8ergeani-ai-A7'ms  Com  Conventiou. 

And  then,  on  motion  of  Mr.  LOV- 
ELL, 

The  Convention,  (at  25  minutes  of 
12  o'clock,  M.,)  adjourned. 


THIRD  DAY. 


Feiday,  May  17,  1867. 

The  Convention  met  at  10  o'clock 
A.  M.,  and  was  called  to  order  by  the 
President. 

Prayer  by  Eev.  Mr.  Weed. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

On  motion  of  Mr.  MILES, 

The  reading  of  the  journal  of  yes- 
terday'was  dispensed  with. 

additional  membehs  swoen  in. 

Mr.  PEATT.  The  delegate  from 
Marquette  county,  Mr.  Ingalls,  is  now 
present  and  ready  to  qualify.  I  ask 
that  the  Constitutional  oath  be  now 
administered  to  him. 

Mr.  MUSSET.  I  make  the  same 
request'  in  reference  to  my  colleague^ 
Mr.  Andeus,  who  is  now  present. 

Mr.  BUETCH.  I  would  inquire  if, 
under  the  law  calling  this  Convention, 
the  Secretary  of  State  is  not  the  only 
person  who  can  legitiiiiately  adminis- 
ter the  oath  to  members  of  this  Con- 
vention? 

The  PEESIDENT.  On  yesterday 
the  Chair  sought  the  advice  of  the 
Convention  upon  this  question,  and  it 
seemed  to  be  ihe  general  assent  and 
understanding  that  the  oath  might  be 
administered  by  the  Presid^ent  of  the 


Gdnventibn,  and  unless  some  gehtle- 
maii  m^es  a  motion  tipon  the  subject, 
the  same  course  mil  be  pursued  _  to- 
day. 

Mr.  JIleazue  S.  Inqaij;s,  of  -M$,x- 
quette.  county,  and  Mr.  ^Villiam:  W. 
Andeus,  of  Macomb  county,  accord- 
ingly pi:esented  themselves  and  ;Siib- 
seribed  to  and  took' the  oath* of  Toffice, 
which  Was  administered  by  the  Preia- 
dent. 

■PETITIONS. 

Mr.  HOWABD.  I-have  here- a  peti- 
tion upon  the  subject  of  the  traffic  in 
intosieating  liquors.  Inasmuch  as  the 
committee  upon  that  subject,  which 
was  ordered  by  the  Conventibn  on 
yesterday,  has  not  been  yet  appoiiited, 
I  will  move  that  the  petition  be  re- 
ceived and  laid  upon  the  table  for  this 
present. 

Mr.  P.  D.  WAENEE.  I  would  sug- 
gest to  the  gentleman  that  he  had 
better  retain  the  petition  in  his  posses- 
sion until :  the  comniittee  shall  hflve 
been  appointed,. and  thus  obviate  the 
necessity  of  submitting  a  motion  tp 
take  the  peiition  from  the  table  and 
refer  it.- 

Mr.  HOWAED.  I  will  accept  the 
suggestion  of  the  gentleman,  iind  with- 
draw my  motion. 

EEPOETEES  OF  THE  DEBATES. 

The  PEESIDENT.  There  beihg  no 
standing  committees,  reports  from  se- 
lect committees  are  now  in  order. 

Mr.  PEINGLE.  From  the  commit- 
tee on  reporting,  submitted  the  follow- 
ing" report: 

The  special  committee,  to  whom  was  refer- 
red certain  .matters  relating  to  the  number 
and  compe.n^ation  of  reporters,  and  the  ex- 
pense (if  printing  1,0X)0  copies  of  the  report 
daily,  respectfully  report  that  from  the  best 
information  they  can  obtain,  one  pi*  two  re- 
porters will  probably  be  able,  for  s6me  days, 
to  perform  these  duties,  but  that  three  or 
more  will  probaljly  be  required  before  t|ie 
close  of  the  Coiivention;  that  the  compensa- 
tion of  reporters  is  largely  dependent  upon 
the  skill  and  experience  called  into  requisi- 
tion; that  first  class  reporters  expect  and 
ordina,rlly  receive  a  compensation  equal  to 
the  rate  of.  $5,  ObO  per  annum,  but  that  many 
who  are  called  good  reporters,  are  willing  to 
receive'.smaller  aunis  for  their  work. 

The  committee  have  no  certain- data  by 
which  to-  predict  the  length  of  the  daily  re- 
ports, but  for  the  purpose  of;  an  estimate, 
they  haive  assumed,  that  the  average  length 
will  be  equal  to  twelve  pages,  set  solid,  of  the 
daily  journal.  The  daily  expense  of  cOm- 
positibn  and  press  work  for  1,000  copies  of 
such  an  amount  of  matter  would  be,  accord- 
ing to  present  contract  prices,  about  $34  16, 
and  for  paper  $20  84  more,  or  $65  per  diem. 
Each  additional  IjOOO  copies  would  cost 
about  $23.  Twelve  such  pages  would  make 
about  twenty-six  and  two-third"  pages  of  a 
book  like  that  containing  the  debates  of  the 
Constitutiolia!  Convention  of  1850.  •  Thirty 
working  days  of  such  a  session  would  pro- 
duce a  volume  of  800  pages;  sixty  worklng^ 
days,  two  such,  voluines.  • 

•  The  committee  have  received  propositions- 
from  Wm.  Blair  Lord,  of  New  York,  in  behalf 
of  himself,  and  David  W.  Brown,  of  .Philadel- 
phia, and  from  A.  and  W.  H. -Drapier,  of 
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South  Bend,  Indiana.  Each  proposition  is  to 
malie  the.  report  lor  eighty  cents  per  1,000 
ems,  printer's  measure.  The  Messrs.  Drapier 
also  submit  an  alternative  proposition  to  fur- 
nish the  requisite  force  for  ten  dollars  per 
day  Jor  each  reporter.  They  also  propose 
not  to  include  in  their  charges,  such  speeches 
as  members  may  prepare  wholly  themselves, 
If  they  are  notified,  so  as  not  to  be  required 
to  take  notes.  The  committee  do  not  regard 
the  alternative  proposition  of  these  gentlemen 
a  safe  one  to  be  acted  upon,  nor  do  they  deem 
the  exception  proposed  as  likely  to  be  any 
considerable  saving  of  expense  to  the  State. 

The  expense  of  the  employment  of  either  of 
these  rival  applicants  would  be  about 
$1,598  40  for  their  services,  if  the  debates 
should  iill  800  pages  of  a  volume  like  that 
published  in  1850,  or  twice  that'amount  for 
twice  the  number  of  pages. 

The  compensation  demanded  is  large  in 
comparison  with  the  sums  usually  paid  to  the 
officers  ot  legislative  and  other  public  bodies, 
.and  the  Convention  can  only,  in  the  opinion 
of  the  committee,  be  justified  in  paying  it, 
on  the  ground  that  the  proper  performance  of 
the  work  requires  a  high  degree  of  prolessionaf 
skill. 

Messrs.  Lord  and  Brown  are  experienced 
reporters,  who  have  for  several  years  been 
employed  in  the  House  of  Representatives  at 
Washington,  as  reporters  tor  the  Congress- 
ional Globe.  Mr.  Lord  had  been  previously 
employed  in  the  Senate,  the  Kansas  Investi- 
gating Committee  of  1856,  the  Iowa  Constitu- 
tional Convention  of  1857,  the  Maryland  Con- 
stitutional Convention  of  1864,  and  in  many 
other  places  demanding  the  exercise  of  the 
highest  skill  in  his  profession.  Mr.  Brown 
was,  before  his  employment  at  Waaliington, 
for  some  years  an  olficial  reporter  in  the  Penn- 
sylvania Legislature.  Mr.  Lord  is  vouched 
lor  in  the  most  satisfactory  manner  by  the 
entire  delegation  from  Michigan  in  the  38lh 
and  39th  Congress,  and  by  other  well  known 
citizens  who  became  acquainted  with  him 
while  in  the  performance  of  his  duties  at 
Washington.  Equally  satisfactory  recom- 
mendations ot  Mr.  Brown  are  given  by  such 
of  the  same  gentlemen  as  the  committee  have 
been  able  to  meet. 

Tue  Messrs.  Drapier  have  been  employed  in 
several  western  conventions  and  other  places, 
and  claim  to  be  experienced  and  first  class 
reporters,  but  the  committee  have  not  had 
opportunities  of  examining  their  work,  or  of 
perusing  testimonials  produced  by  them. 

The  committee,  in  view  of  all  the  circum- 
Btances,  recommend  the  employment  of 
Messrs.  Lord  and  Brown,  by  the  adoption  of 
the  following  resolution : 

Sesolved,  That  William  Blair  Lord,  of  New 
Tork,  and  David  Wolfe  Brown,  of  Philadel- 
phia, be  appointed  and  employed  as  official 
reporters  of  this  Convention,  to  make  ver- 
batim reports  of  all  its  debates  and  proceed- 
ings, they  to  employ  all  needful  assistance, 
and  to  supply  the  printer  with  copy  as  fast 
as  he  may  be  able  to  use  it,  they  also  to  cor- 
rect proofs,  and  in  all  things  relating  to  their 
report  of  the  debates  and  proceedings  of  the 
Convention,  to  be  governed  by  such  rules  and 
orders  as  tlie  Convention  may  make,  and  to 
receive  as  full  compensation  for  their  services, 
the  sum  of  eighty  cents  per  thousand  ems, 
for  the  printed  matter,  estimated  as  though 
set  in  solid  type,  contained  in  the  report. 
EUGENE  PRINGLE,  CAaiVOTan. 

The  report  was  received. 

The  question  was  upon  the  adoption 
of  the  resolution  reported  by  the  com- 
mittee: 

,  Mr.  STOUGHTON.  I  move  to 
amend  the  resolution,  by  striking  out 
the  names  pf  Miessrs.  Lord  and  Brown, 
and  inserting  in  Heu  the  names  of 
Messrs,  A.  and  W.  H.  Drapier. 

in  support  of  the  mption  I  have 


made,!  desire  simply  to  say,  that  from 
all  the  examination  which  I  have  been 
able  to  make,  I  am  satisfied  that  either 
of  these  men  are  capable  of  dis- 
charging the  duties  of  this  position.  I 
would  further  say,  in  relatfon  to  this 
matter,  that  1  am  personally  acquainted 
with  the  younger  Mr.  Drapier,  having 
known  him  in  the  army,  as  an  excel- 
lent, first-class  and  accurate  reporter. 
It  is  for  that  reason  that  I  make  this 
motion. 

And  there  is  another  reason  which, 
perhaps,  has  some  infliience  with  me. 
The  Messrs.  Drapier  are  western  men; 
they  are  citizens  of  a  neighboring 
State,  and  to  a  certain  extent  identi- 
fied with  the  interests  of  this  State. 
It  seems  to  me  that  it  is  altogether 
proper  that  in  the  selection  of  per- 
sons for  this  position  we  should  take 
our  own  home  men,  as  far  as  we  can, 
in  preference  to  those  who  live  in  a 
more  distant  locality.  Entertaining 
no  doubt  of  the  ability  of  Mr.  Lord 
and  Mr.  Brown  to  perform  this  work, 
still  its  seems  to  me  that  we  should 
prefer  gentlemen  who  live  near  us, 
and  who  are  almost  residents  of  this 
State. 

In  addition,  I  might  say  that  the 
elder  Mr.  Drapier  was  for  a  long  time 
a  resident  of  Michigan;  that  he  was 
the  publisher  of  a  newspaper  in  this 
State  at  the  time  Michigan  was  admit- 
ted into  th'e  Union,  and  that  he  is 
identified  with  the  interests  of  this 
State  to  a  very  great  extent.  The 
younger  Mr.  Drapier  was  for  a  long 
tiine  with  the  army.  He  was  the  re- 
porter for  a  military  commission  at 
Nashville,  Tennessee,  where  I  had  an 
opportunity,  from  personal  observa- 
tion, to  learh  that  he  was  a  prompt, 
accurate  and  efficient  reporter,  and  I 
have  no  doubt  the  Messr«.  Drapier 
would  discharge  the  duties  of  this  posi- 
tion as  Well  as  any  other  men  whom 
we  could  employ.  '  . 

I  will  only  add  that  I  regret  the 
committee  to  which  this  matter  was 
referred,  did  not  as  fully  examine  the 
credentials  of  the  Messrs.  Drapier,  as 
they  did  those  of  the  gentlemen  from 
New  'York  and  Philadelphia.  They 
reported  the  Journal  and  Debates  of 
the  Kansas  Constitutional  Convention, 
and  in  part  those  of  Illinois  and  In- 
diana. In-  those  States  they  are  recog- 
nized as  first  class  reporters.  I  think 
a  fair  examination  of  the  recommen- 
dations and  credentials  of  the  Messrs. 
Drapier  would  show  that  they  are 
equally  as  good  reporters  in  all 
respects  as  any  from  the  Eastern 
States.  For  these  reasons  I  hope  the 
amendment  will  prevail. 

Mr.  PEINGLE.  The  resolution  ap- 
pointing this  committee  required  of 
them  to  recommend  the  names  of  suit- 


able persons  to  report  the  debates  of 
this  Convention.  The  committee  would 
have  been  very  glad  not  to  have  been 
required  to  make  this  recommenda- 
tion, but  simply  to  have  reported  the 
facts  to  the  Convention  as  they  ap- 
peared to  the  committee,  and  then  let 
the  Convention  determine  for  them- 
selves. 

The  committee  have  had  several 
meetings,  and  have  spent  the  most  of 
their  time,  since  their  appointment,  in 
investigating  this  matter,  and  in  deter- 
mining as  far  as  they  could  what,  in 
their  judgment,  it  would  be  best  for 
the  Convention  to  do,  and  they  have 
arrived  at  the  conclusion  expressed  in 
their  report. 

From  the  testimonials  which  they 
have,  and  from  the  oral  statements 
which  they  have  heard,  they  are  satis- 
fied that  the  gentlemen  whose  names 
appear  in  the  Congressional  directory 
as  two  of  the  five  reporters  for  the 
Congressional  Globe  in  the  House  of 
Representatives,  Messrs.  Lord  and 
Brown,  are,  froiff  iheir  great  experi- 
ence and  their  high  professional  skUI, 
first-class  reporters  in  every  sense  of 
the  terin.  The  committee  have  also 
examined  somewhat,  specimens  of  their 
work.  They  have  turned  over  the 
pages  of  the"  Congressional  Globe,  and 
have  observed  the  character  of  the  re- 
ports there  made.  They  have  also  ex- 
amined the  report  of  the  debates  and 
proceedings  of  the  Maryland  Constitu- 
tionar  Convention  of  1864,  of  which 
body  Mr.  Lord  was  the  chief  official 
reporter.  They  have  heard  the  state- 
ments of  individuals  who  have  been  in 
"Washington  and  had  opportunities  of 
observing  how  these  gentlemen  per- 
formed their  duties  as  reporteEs.  Your 
conjjnittee  have  acted  upon  the  idea 
that  the  first,  the  best,  the  highest  test 
that  the  country  afforded  of  the  quali- 
fications of  reporters  was  to  be  found 
in  the  House  of  Eepresentatives  at 
Washington.  It  is  reported  that  there, 
many  are  sometimes  spnaking  at  once, 
and  it  requires  a  practiced  ear  and 
great  skill  to  make  such  reports  as  we 
find  spread  upon  the  pages  of. the 
Congressional  Globe.  That  these  gen- 
tlemen have  been  employed  there  for  a 
series  of  years;  that  they  are  vouched 
for  by  all  the  members  of  Congress 
from  this  State,  and  by  a  gentleman, 
formerly  clerk  in  our  House,  and 
now  one  of  the  clerks  of  the  House  of 
Representatives  at  Washington  —  a 
gentleman  well  known  to  many  mem- 
bers of  this  Convention,  and  for  whom 
some  of  them  cast  their  votes  for  Secre- 
tary of  this  body  —  all  this  estab- 
lished the  fact  to  the  satisfaction  of 
your  committee  that  these  gentlemen 
stand  among  the  first  in  their  profes- 
sion in  the  entire  country. 
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We  make  no  attack  upon  the  gentle- 
men wlio  are  named  in  the  amend- 
ment, proposed  by  the  gentleman  from 
St.  Joseph,  (Mr.  Stotjghton.)  "We  cer- 
tainly have  nothing  to  say  against 
them.  We  have  not  had  the  like  op- 
porttmity  of  examining  their  work,  and 
of  assuring  ourselves  that  they  are 
really  first-class  reporters.  With  the 
single  exception  of  the  testimony  given 
by  the  gentleman  from  St.  Joseph, 
(Mr.  SxouGHTON,)  we  have  had  no  posi- 
tive assurance  that  such  is  their  char- 
acter as  reporters.  Without  speaking 
at  length  of  what  oecurred^in  the  com- 
mittee-room, I  may  say  that  the  mem- 
bers of  our  committee  got  the  idea 
from  hearing  what  was  said  by  those 
gentlemen  when  they  came  before  the 
committee,  tbat  what  was  really  ex- 
pected on  the  part  of  the  western  re- 
porters was  rather  to  make  sketch  in- 
stead of  verbatim  reports;  such 
.  sketches,  perhaps  a  little  more  at 
length,  as  the  newspapers  have  been 
in  the  habit  of  giving  of  the  proceed- 
ings of  our  Legislature,  rather  than 
such  verbatim  reports  as  are  usually 
made  now  of  the  proceedings  and  de- 
bates of  Conventionslikethis,  or  as  are 
made  of  the  debates  in  both  houses  of 
Congress. 

Now,  we  do  not  wish  to  risk  any- 
thing in  reference  to  the  character  of 
the  reports  of  the  debates  that  are  to 
take  place  here;  and  I  believe  the  com- 
mittee feel  satisfied  that  we  jrill  risk 
nothing  in  the  employment  of  the  gen- 
tlemen who  are  named  in  the  resolu- 
tion now  before  the  Convention.  I  do 
not  say  that  we  might  not  have  good 
reports  if  we  employed  the  other  gen- 
tlemen; I  cannot  say  that,  for  I  have 
too  great  respect  for  the  opinion  of 
the  gentleman  from  St.  Joseph,  (Mr. 
Stoughton.)  Still,  I  cannot  help 
•  thinking  that  there  is  a  great  differ- 
ence in  the  skill  which  would  be  requi- 
site in  reporting  accurately  the  debates 
of  such  a  body  as  this,  and  of  such  a 
body  as  the  House  of  Eepresentatives 
in  Washington,  and  the  skill  which 
would  be  required  in  reporting  evi- 
dence given  before  a  military  commis- 
sion. There  are  doubtless  a  number 
of  gentlemen  upon  this  floor,  accus- 
tomed to  practice  in  our  courts,  who 
could  take  pretty  accurate  reports  of 
what  was  said  by  witnesses  upon  the 
trial  of  their  causes,  and  who,  besides 
examining  the  witnesses,  keep  for 
themselves  pretty  accurate  reports — a 
great  deal  fuller,  at  least,  than  the  or- 
dinary newspaper  reports— of  the  tes- 
timony given  by  the  witnesses;  and 
what  is  done  before  military  commis- 
sions, I  suppose,  is  something  of  a 
similar  character.  In  my  judgment, 
and  from  such  information  as  I  have 
bsea  able  to  obtain,  reporting  for  a 
Vol.  1-— No.  3. 


military  commission  does  not  require 
the  same  amount  of  skill,  nor  does  it 
famish  sitch  strong  testimonials  of 
ability  as  is  presented  by  these  other 
men,  when  they  show  that  for  a  series 
of  years  they  have  been  reporters  for 
the  Congressional  Globe. 

I  have  no  feeling  in  regard  to  this 
matter;  I  have  no  particular  prepos- 
session against  the  one  of  these  gen- 
tlemen or  for  the  other.  I  have  only 
the  wish,  and  I  suppose  I  have  that 
wish  in  common  with  all  who  desire 
that  the  reports  of  our  debates  shall 
be  accurate,  that  if  we  employ  report- 
ers at  all,  we  should  employ  the  best 
talent  which  we  may  be  able  to  pro- 
cure. 

Mr.  F.  C.  WATKINS.  I  am  in  fa- 
vor of  employing  home  talent  and 
Western  men.  I  hope  the  amendment 
will  prevail.     [Applause.] 

Mr.  LONG-YEAB.  I  wiU  not  detain 
the  Convention  with  any  lengthy  re- 
marks. But  I  wish  to  bear  my  testi- 
mony, from  personal  knowledge,  as  to 
the  qualifications  of  the  gentlemen 
named  in  the  resolution  now  under 
consideration. 

I  will  premise  by  the  suggestion, 
that,  as  all  no  doubt  are  well  aware, 
the  ability  to  photograph  language  as 
it  is  expressed,  to  put  it  correctly  upon 
paper  as  it  is  spoken  in  rapid  debate, 
is  an  ability  requiring  a  great  deal  of 
experience,  and  a  high  degree  of  skill; 
a  degree  of  skill  possessed  by  but  com- 
paratively few  at  the  present  time. 
There  are  very  few  what  may  be  called 
first  class  reporters  in  the  country. 
There  are  many  who  are  able  to  make 
what  might  be  considered  very  fair  re- 
ports of  speeches  or  oral  statements 
in  testimony.  But  the  ability  to  re- 
port fully,  correctly  and  continuously 
in  a  legislative  or  deliberative  body  is 
possessed  by  but  very  few  persons. 

The  corps  of  reporters  in  Congress, 
especially  in  the  House  of  Represent- 
atives, is  unequaled  by  any  other 
corps  of  reporters  in  the  world.  It  is 
so  conceded,  and  it  is  necessarily  the 
case  that  they  must  possess  ths^^  skill 
or  they  would  fail  there„©Htlf ely.  No 
one  who  has  not  beealh  the  hall  of  the 
House  of  Eepresentatives  during  its 
sessions,  especially  during  an  exciting 
debate,  can  have  any  other  than  a  faint 
conception  of  the  ability  and  skill 
necessary  to  report  its  debates  and 
proceedings  correctly. 

Mr.  Lord  and  Mr.  Brown,  who  are 
named  in  this  resolution,  have  been 
reporters  upon  the  Congres$iondl  Globe 
corps,  in  the  House  of  Representatives 
for  the  time  I  had  the  honor  to  be  a 
member  of  that  body,  for  four  sessions; 
and  X  can  certify  that  they  are  of  the 
first  in  abihty  upon  that  corps,  second 
to  none  upoa  it;  •#luch,  so  far  as  they 


are  concerned,  is  a  sufficient  recom- 
mendation of  itself. 

As  to  the  other  gentlemen  named 
here,  as  has  been  said  by  the  Chair- 
man of  the  committee,  (Mr.  PsraGLE,) 
I  do  not  wish  to  say  anything  deroga- 
tory of  them.  The  difference  between 
them  and  the  gentlemen  named  in  the 
resolution,  as  they  presented  them- 
selves before  the  committee,  and.-as 
they  stand  before  this  Convention,  I 
regard  to  be  simply  this;  we  know  the 
qualifications  of  Mr.  Lord  and  Mr. 
Brown,  but  we  do  not  know  the  quali- 
fications of  the  other  gentlemen.  By 
employing  Messrs.  Lord  and  Brown, 
wo  have  the  certainty  of  securing  the 
necessary  and  requisite  skill  and  ability 
for  the  proper  performance  of  the 
work;  by  employing  the  other  gentle- 
men, we  may  secure  the  same  skill,  but 
we  have  not  the  same  certainty  of  so 
doing. 

The  expense  of  those  debates  is  to 
be  large,  very  large,  in  proportion  to 
the  balance  of  the  expenses  of  tMs 
Convention.  It  is  of  the  utmost  im- 
portance, therefore,  that  we  should 
have  the  certainty  of  having  the  work 
well  done ;  because  a  work  of  this  kind, 
poorly  done,  is  worse  than  if  not  done 
at  all.  I  apprehend  we  should  be  very 
careful  to  run  no  risk.  That  was  the 
main  idea  that  influenced  me  in  the 
committee,  in  giving  the  preference  to 
the  gentlemen  named  in  the  resolu- 
tion. I  do  not  think  we  run  any  risk 
of  not  having  a  correct  report,  if  we 
employ  them.  If  we  employ  the  other 
gentlemen,  we  will  run  a  risk,  because 
we  are  not  so  fully  informed  as  to  their 
quahfications.  I  hope,  therefore,  the 
amendment  will  not  be  adopted. 

Mr.  ALDRICH.  As  one  of  the 
members  of  the  committee  which  made 
this  report,  it  is  perhaps  proper  that 
I  should  say  a  few  words  in  explana- 
tion of  the  course  I  shall  pursue. 
There  may  have  be«a  Evidence  suffi- 
cient to  induce-^ihe  other  members  of 
the  com«»ittee  to  come  to  the  conclu- 
sion that  cur  western  men  were  not 
qualified  for  the  position  they  seek. 
But  such  evidence  was  not  presented 
to  me,  and  I  so  stated  to  the  commit- 
tee. To  my  mind,  there  was  evidenca 
that  our  western  men  were  as  capable 
of  performing  the  duties  required,  as 
was  the  gentleman  frbin  New  York. 

But  there  appears  to  be  a  competi- 
tion between  these  gentlemen.  The 
first  proposition  submitted  to  us  by 
one  party,  was  to  do  this  work  for  one 
dollar  per  thousand  ems,  while  the 
proposition  submitted  by  the  other 
party  was  to  do  it  for  a  lower  rate  of 
compensation.  The  impression  left 
upon  the  committee,  as  I  understood 
it,  by  the  one  party,  was  that  he  could 
not  afford  to  do  the  work  foi;  ^  legs  cow' 
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pensation;  tliat  that  was  the  lowest  it 
ought  to  be  done  for.  It  forcibly  re- 
^ftinded  nle  Of  a  atory  I  once  read  of  a 
man  who  wanted  a  new  hat.  He  pro- 
ceeded to  the  store  of  an  honest  Quaker, 
^s  he  thought,  looked  out  the  article 
fee  wished,  -but  found  that-  the  price 
ipras  too  high.  He  tried  to  beat  the 
Quaker  down  in  his  price,  but  the 
Quaker  turned  to  him  and  said,  "  As  1 
JiTe,  I  cannot  afford  it  to  thee  cheap- 
er." The  customer  replied,  "  As  you 
live,  you- may  not  be  able  to  do  it;  but 
Jive  mpre  moderately  and  be  damned 
to  you,  and  then  you  can."  (Laughter. ) 
Now,  if  a  party  asked  a  high  price  for 
this  work,  and  said  that  a  competent 
man  could  not  be  found  to  do  it  for 
less  than  one  dollar  per  thousand  ems, 
and  yet  when  competition  came  ia  he 
offered  to  do  it  for  eighty  cents  per 
thousand,  it  leaves  us  somewhat  in  the 
same  fix  as  the  parties  in  the  story.  I 
say  let  our  Western  men  have  the 
benefit  of  it. 

Mr.  GOOLIDGE.  I  do  not  feel  the 
force  of  the  remarks  of  the  gentleman 
from  Ingham,  (Mr.  Longybar.)  All 
the  proof  that  I  have  before  me  of  the 
competency  of  these  gentlemen  whose 
names  are  before  the  Convention,  is 
from  the  statements  of  members  of 
this  body.  It  is  said  by  two  members 
of  the  committee  that  these  gentlemen 
from  New  York  and  Philadelphia  are 
competent.  I  have  their  statement, 
and  I  rely  upon  it.  On  the  other 
hand  •  I  have  the  statement  of  the 
gentleman  from  St.  Joseph,  (Mr. 
StOuOhton,)  who  says  he  knows  the 
Messrs.  Drapier  to  be  competent 
men;  and  I  rely  upon  his  state- 
ment. But  I  do  not  understand  from 
what  has  been  said  here,  why  I  can 
conclude  that  the  gentlemen  from  New 
York  and  Philadelphia  are  competent 
reporters,  and  yet  that  I  have  not  evi- 
dence that  the  Messrs.  Drapier  are 
competent  men.  I  take  the  statement 
of  the  honorable  gentloman  from  St. 
Joseph,  and  I  take  the  stateiaent  of 
the  members- of  the  committee. 

I  believe  from  all  that  I  have  heard, 
that  the  gentlemen  named  in  the 
amendment  of  the  gentleman  from  St. 
Joseph,  (Mr.  Stoughton,)  are  compe- 
tent to  do  the  reporting  for  this  Con- 
vention; and  I  think  there  is  force  in 
the  remark  which  has  been  made,  that 
we  ought  to  encourage  those  that  live 
near  us.  It  is  very  convenient  to  have 
reporters  near  us,  and  I  shall  vote  for 
the  amendment. 

Mr.  MORTON.  I  was  one  of  the 
members  of  this  committee,  but  being 
of  the  minority,  I  took  but  little  part 
in  the  deliberations,  except  in  reference 
to  the  price  of  printing.  I  certainly 
expressed  no  preference  between  these 
reporters,  for  I  knew  noting  of  either 


of  them  except  what  report  stated  and 
what  I  learned  from  conversation  with 
individuals.  I  came  to  the  conclusion 
that  both  parties  were  competent, 
therefore  I  merely  said  to  the  Cha.ir- 
man,  that  1  would  favor  those  who 
would  do  the  work  at  the  lowest  price. 

In  coming  to  that  conclusion,  I  would 
not  ask  whether  a  person  lived  west, 
east,  north  or  south.  In  fact,  I  would 
be  willing  to  employ  a  man  from  the 
State  of  South  Carolina  to  report  our 
debates,  if  he  was  as  good  a  reporter 
as  any  other  and  would  do  the  work 
cheaper.  I  do  not  recognize  bounda- 
ries in  these  matters;  we  should  be 
national  in  all  things.   ■ 

Still,  I  do  not  like  to  have  the  idea 
go  out  here  that  the  Messrs.  Drapier 
are  not  competent  to  do  this  work. 
Prom  conversation  with  men  who  are 
personally  acquainted  with  them,  I  am 
satisfied  that  they  can  do  this  work 
satisfactorily  to  the  Convention. 

Mr.PEATT.  It  will  be  noticed  that 
the  committee  recommend  that  a  ver- 
batim report  be  made  of  the  debates 
and  proceedings  of  this  Convention. 
I  think  it  important  that  we  should 
decide,  in  the  first  place,  whether  this 
Convention  wUl  order  a  verbatim 
report. 

It  may  be  known  to  the  members  of 
this  Convention  that  the  book  which  I 
hold  in  my  hands,  which  is  the  report 
of  the  Convention  of  1850,  is  not  a 
verbatim  report.  I  am  told  that  very 
few  Conventions  hke  this  have  verba- 
tim repotts  made  of  their  debates. 
But,  it  is  my  opinion,  in  order  to  have 
reports  which  shall  be  valuable  to  us 
as  a  matter  of  reference,  and  in  order 
to  justify  the  very  great  expense  which 
we-  are  about  to  incur,  our  reports 
should  be  verbatim. 

Now  what  has  influenced  me  in  join- 
ing in  the  recommendation  that  Mr. 
Lord  be  employed  for  this  purpose,  is 
the  fact  that  he  has  produced  before 
the  committee  the,  report  of  the  de- 
bates of  the  Maryland  Constitutional 
Convention  of  1864,  of  which  body  ho 
was  ito  official  reporter.  "VVe  have 
examined  tWt  book,  and  are  satisfied 
from  an  inspectioa  of  it  that  it  is  a 
verbatim  report.  Yv^e  do  not  imder- 
take  to  say  that  these  other  gentlemen 
are  not  qualified  to 'make  such  a  re- 
port. AU  that  we  do  undertake  to  say 
is  that  they  have  not  furnished  us  suf- 
ficient evidence  to  sa,tisfy  us  that  they 
are  entirely  competent  to  make  a  ver- 
batim report  of  the  debates  and  pro- 
ceedings of  this  Convention. 

If  we  are  not  to  have  a  verbatim 
report  made,  but  a  mere  sketch  of  our 
debates,  then  there  may  be  force  in  the 
remark  that  we  should  employ  western 
men.  But  if  we  are  to  have  an  accu- 
rate, precise  and  verbatim  report,  then 


we  should  employ  men  of  the  highest 
skill  in  the  profession  for  that  purpose. 
We  know  that  Mr.  Lord  possesses  that 
skm,  for  we  have  had  evidence  before 
us  that  satisfied  Us  Of  that  fact.  And 
in  addition  to  the  evidence  which  he 
submitted  to  u8, 1  have  here  a  letter  of 
recommendation  addressed  to  me  from 
Hon.  William  A-  Howard,  of  this  State, 
which  recommendation  I  think  is  en- 
titled to  considerable  weight.  With 
the  permission  of  the  Convention  I  will 
read  it.    It  is  as  follows: 

Detroit,  May  14,  1867. 
Dear  Sir— T^e  bearer,  Mr.  W.  B.  Lord, 
visits  Lansing,  wishing  to  be  employed  as  re- 
porter of  the  Convention.  I  Isnow  him  well. 
He  is  just  the  man  you  want.  He  has  no 
superior.  He  went  to  Kansas  with  me.  He 
reported  for  the  Committee  on  the  "Conduct 
of  the  War."  He  ia  one  of  the  Congressional 
Olobe  reporters. 

Respectfully,   • 

WM.  A.  HOWARD. 
Hon.  D.  L.  Pratt. 

Mr.  LEACH.  I  desire  to  say  but  a 
single  word  in  regard  to  this  matter.. 
I  was  a  member  of  the  Convention  of 
1850,  and  unless  we  can  have  some- 
thing vastly  superior  to  the  report 
which  was  made  of  the  debates  of  that 
Convention,  I  should  prefer  having 
nothing  published  but  the  simple  jour- 
nal of  our  proceedings.  The  report 
of  the  debates  of  the  Convention  of 
1850  is  very. defective,  very  imperfect, 
and  of  very  little  value.  Most  all  that 
there  is  in  it  which  is  of  value  is  what . 
was  written  out  by  the  members  them- 
selves; and  unless  we  can  have  some- 
thing vastly  superior  to  that,  I  am  in  , 
favor  of  hating.no  report  at  all  of  our 
debates. 

Ppr  my  part,  I  shall  vote  for  the 
employment  of  Mr.  Lord  and  Mr. 
Brown  to  make  our  reports.  I  have 
had  occasion  for  four  years  to  observe 
the  proceedings  of  the  House  of  Bep- 
sentatives  in  Washington,  and  I  know 
that  no  man  can  maintain  his  position 
on  the  staff  of  reporters  for  the  Gon- 
gresdonal  Globe,  unless  he  is  a  first- 
class  reporter.  And  I  want  no  other 
evidence  of .  the  competency  of  Mr. 
Lord  and  Mr.  Brown,  than  the  fact 
that  they  hold  such  a  position  there. 

The  question  was  upon  the  amend- 
ment of  Mr.  Stoughton,  to  strike  from 
the  resolution  the  names  of  Wm.  Blair 
Lord,  and  David  WoKe"  Brown,  and 
insert  in  lieu  thereof  the  names  of 
Messrs.  A.  and  W.  H.  Drapier. 

XJpoii  a  division,  ayes  21,  nays  44, 
the  amendment  was  not  agreed  to. 

The  resolution  was  then  adopted. 

Era,ES  Foe  the  convention. 

Mr.  WILLIAMS.  The  committee, 
to  whom  was  referred  the  subject  of 
preparing  rules  for  the  government  of 
this  Convention,  have  instructed  me  to 
report  that  they  have  had  the  npsq% 
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under  consideration,  and  recommend 
the  adoption  of  the  following  as  the 
rules  of  this  Convention: 

Rule  1.  The  President  shall  take  the  Chair 
at  the  lime  to  which  the  Convention  stands 
adjourned,  and  Call  it  to  order;  and  thereupon 
the  roll  of  the  members  shall  be  Called  by  the 
Secretary. 

Rule  2.  Upon  the  appearance  of  a  quorum, 
the  Journal  of  the  preceding  day  sliall  be 
read  by  the  Secretary,  unless  otiierwise  order- 
ed, and  any  mistake  therein  corrected. 

Rules.  After  the  reading  of  the  Journal  of 
the  preceding  day,  the  order  of  business  shall 
be  as  follows :     • 

1.  Presentation  pf  Petitions. 

2.  Reports  of  Standing  Committees. 

3.  Reports  of  Select  Committees. 

4.  Motioha  and  Resolutions. 

5.  Third  reading  of  Articles. 

6.  Unfinished  Business. 

7.  Special  Orders  of  the  Day. 

8.  General  Orders  ot  the  Day. 

Rule  4.  The  President  shall  preserve  order 
and  decorum,  and  shall  decide  questions  of 
order,  subject  to  an  appeal  to  the  Convention. 

Rule  5.  The  President  shall  vote  upon  all 
questions  taken  by  yeas  and  nays,  except  on 
appeals  from  his  own  decisions,  in  which  case 
he  shall  not  vote. 

Rule  6.  The  President  may  leave  the 
chair  and  appoint  a  member  to  preside,  but 
not  for  a  longer  time  than  one  day,  except 
by  leave  of  the  Convention. 

Rule  7.  When  the  Convention  adjourns, 
the  members  shall  keep  their  seats  until  the 
President  announces  the  adjournment. 

Rule  8.  Every  member,  previous  to  his 
speaking,  shall  arise  from  his  seat  and  address 
himself  to  the  President. 

Rule  9.  When  two  or  more  members  rise 
at  once,  the  President  shall  designate  the 
member  who  is  first  to  speak. 

Rule  10.  No  niember  shall  speak  more 
than  twice  on  the  same  question,  nor  more 
than  once  until  every  memljer  who  chooses  to 
speak  shall  have  spoken. 

Rule  11.  Every  motion  shall  be  reduced  to 
writing  it  required  by  the  President  or  any 
member,  and  shall  be  stated  by  the  President 
before  debate.  All  resolutions  and  motions 
in  writing  shall  be  endorsed  by  the  member 
introducing  the  same. 

Rule  12,  After  a  motion  has  been  stated 
by  the  President,  it  shall  be  deemed  to  be  in 
the  possession  of  the  Convention,  but  may  be 
withdrawn  at  any  time  before  decision  or 
amendment,  but  may  be  renewed  by  any 
other  member. 

Rule  13.  When  a  question  shall  be  under 
debate,  no  motion  shall  be  received  but  the 
following,  to  wit: 

1.  To  adjourn ; 

2.  To  lay  on  the  table; 

'  3.  For  the  previous  question ; 
'    4.  To  postpone  to  a  day  certain ; 

5.  To  commit; 

6.  To  amend ; 

7.  To  postpone  indefinitely; 

Which  several  motions  shall  have  prece- 
dence in  the  order  in  which  they  stand 
arranged. 

Rule  14.  A  motion  to  adjourn  shall  always 
be  in  order;  that,  and  the  motion  to  lay  on 
the  table,  shall  be  decided  without  debate. 

Rule  15.  The  previous  question  shall  be 
in  this  form:  "Shall  the  main  question  be 
now  put?"  And  if  demanded  by  a  majority 
of  the  members  elect,  its  eflect  shall  be  to  put 
an  end  to  all  debate,  and  bring  the  Conven- 
tion to  direct  vote  upon  amendments,  if  any 
are  pending,  and  then  upon  the  main  ques- 
tion, which  shall  be  the  section  or  article 
nnder  consideration,  as  the  Convention  may 
direct. 

Rule  1 6.  All  incidental  questions  of  order, 
arising  after  a  motion  is  made  for  the  previous 
question,  during  the  pendency  of  such  mo- 
lion,  or  after  the  Convention  shall  havedeter- 
siinedtbat  the' main  question  shall  now  be 


pnt,  shall  be  decided,  whether  on  appeal  or 
otherwise,  without  debate. 

Rule  17.  Petitions,  memorials,  and  other 
papers  addressed  to  the  Convention,  shall  be 
presented  by  the  President  or  a  member  in 
his  place,  with  a  brief  statement  of  the  con- 
tents, and  the  name  of  the  member  present- 
ing the  same  endorsod  thereon. 

Rule  18.  When  the  President  is  putting 
the  question,  no  member  shall  walk  out  or 
across  the  house;  nor  when  a  member  is 
speaking,  shall  any  person  entertain  any  pri- 
vate discourse,  or  pass  between  him  and  the 
Chair. 

^RuLE  19.  If  the  question  in  debate  contains 
several  propositions,  any  member  may  have 
the  same  divided. 

Rule  20.  A  member  called  to  order  by  the 
Chair,  shall  immediately  take  his  seat  unless 
permitted  to  explain,  and  the  Convention,  if 
appealed  to,  shall  decide  the  ease.  If  there 
be  no  appeal,  the  decision  of  the  Chair  shall 
be  submitted  to.  On  an  appeal,  no  member 
shall  speak  more  than  once  without  leave  of 
the  Convention,  and  when  a  member  is  called 
to  order  for  offensive  language,  there  shall  be 
no  debate. 

Rule  21.  When  the  Convention  shall  have 
reached  the  general  orders  of  the  day,  they 
shall  go  into  committee  of  the  whole  upon 
such  orders,  or  a  particular  order  designated 
by  a  vote  of  the  Convention ;  and  no  other 
business  shall  be  in  order  until  the  whole  are 
considered  or  passed,  or  the  committee  rise; 
and  unless  a  particular  subject  is  ordered  up, 
the  committee  of  the  whole  shall  consider, 
act  upon,  or  pass,  the  general  orders  accord- 
ing to  the  order  of  their  reference.  In  lorm- 
ing  a  committee  of  the  whole,  the  President 
shall  appoint  a  chairman  to  preside. 

Rule  22.  Propositions  committed  to  the 
committee  of  the  whole  shall  first  be  read 
through  by  the  Secretary,  and  then  read  and 
debated  by  clauses.  All  amendments  shall 
be  endorsed  on  a  separate  piece  of  paper,  and 
so  reported  to  the  Convention  by  the  Chair- 
man standing  in  his  place. 

Rule  23.  The  rules  of  the  Convention  shall 
be  observed  in  committee  of  the  whole,  so 
far  as  they  may  be  applicable,  except  that  the 
ayes  and  naj'S  shall  not  be  called,  nor  the  pre- 
vious question  enforced. 

Rule  24.  A  Journal  of  the  proceedings  in 
committee  of  the  whole  shall  be  kept  as  in 
Convention. 

Rule  25.  A  motion  that  the  committee  rise 
shall  always  be  in  order,  and  shall  be  decided 
without  debate. 

Rule  26.  All  questions,  whether  in  com- 
mittee or  in  the  Convention,  shall  be  pat  in 
the  order  they  were  moved,  except  in  the 
case  of  privileged  questions ;  and  in  filling  up 
blanks,  the  largest  sum  and  the  longest  time 
shall  be  first  put.    , 

Rule  27.  No  motion  for  reconsideration 
shall  be  in  order,  unless  within  three  days 
after  the  decision  proposed  to  be  reconsid- 
ered took  place.  A  motion  for  reconsidera- 
tion being  put  and  lost,  (except  in  the  case 
of  privileged  motions,)  shall  not  be  renewed 
on  the  same  day. 

Rule  28.  Any  member  having  voted  with 
the  majority,  may  be  at  liberty  to  move  for  a 
reconsideration ;  and  a  motion  for  reconsid- 
eration shall  be  decided  by  a  majority  of 
votes. 

Rule  29.  All  orders,  resolutions  or  motions, 
shall  be  entered  on  the  Journals  of  the  Con- 
vention, with  the  name  of  the  member  mov- 
ing the  same. 

Rule  3S.  No  rule  of  the  Convention  sbaJl 
be  suspended,  altered  or  amended,  without 
the  concurrence  of  two-thirds  of  the  members 
present. 

Rule  31.  Upon  the  call  of  the  Convention, 
the  names  of  the  members  shall  be  called  by 
the  Secretary,  and  the  absentees  noted;  but 
no  excuse  shall  be  made  until  the  Convention 
shall  be  fully  called  over;  then  the  absentees 
shall  be  called  over  the  second  time,  and  if 
still  absent,  excuses  are  to  be  heard,  and  if 
no  excuse,  or  insufficient  excuse  be  made, 


the  absentees  may,  by  order  ot  those  present, 
if  there  be  fifteen  members  present,  be  taken 
into  custody  wherever  found  by  the  Sergeant- 
at-Arms. 

Rule  32.  The  rules  of  parliamentary  prac- 
tice comprised  in  Jefferson's  Manual  shall 
govern  the  Convention  in  all  cases  to  which 
they  are  applicable,  and  in  whigh  they  are  not 
inconsistent  with  the  standing  rules  and 
orders  of  this  Convention. 

Rule  33.  The  ayes  and  noes  may  be  called 
for  by  ten  members. 

Rule  34.  A  majority  of  the  members  elect 
shall  constitute  a  quoi^um  for  the  transaction 
of  business,  but  a  less  number  may  adjourn. 

Rule  85.  Every  article  shall  receive  three 
several  readings,  previous  to  its  being  passed ; 
and  the  second  and  third  readings  shall  be  on 
different  days,  and  the  third  reading  shall  be 
on  a  day  subsequent  to  that  in  which  it  has 
passed  a  committee  of  the  whole,  unless  the 
Convention,  by  a  vote  of  two-thirds  of  the 
members  present,  shall  otherwise  direct;  and 
no  article -shall  be  declared  adopted  without 
the  votes  of  a  majority  of  all  the  members 
elect. 

Rule  36.  No  article  shall  be  committed  or 
amended,  until  it  has  been  read  twice. 

Rule  37.  Every  article  when  read  a  third 
time  and  passed,  shall  be  referred  for  arrange- 
ment only,  to  the  Committee  on  Arrangement 
and  Phraseology. 

Mr.  PEINGLE.  I  move  that  the 
rules  reported  by  the 'committee  be 
printed,  referred  to  the  committee  of 
the  whole,  and  placed  on  the  general 
order; 

The  motion  was  agreed  to. 

OLEEGTMEN,  TO  OFFICIATE' IN  CONVENTION. 

Mr.  VAN  VAIiKENBUEGH.  I  am 
instructed  by  the  committee  appointed 
to  invite  the  resident  clergymen  of  this 
city  to  open  our  daily  sessions  with 
devotional  exercises,  to  report  that 
they  have  performed  the  duties  as- 
signed them,  and  have  obtained  a 
favorable  response  to  the  invitation. 
The  pastors  of  this  city  will  be  happy 
to  comply  with  the  request  of  the  Con- 
vention, and  to  perform  the  services 
desired  of  them. 

Mr.  GIDDINGS.  I  move  that  the 
report  be  received  and  adopted. 

The  motion  was  agreed  to. 

LiND-GEANT  BAILEOADS. 

The  PEESIDENT  laid  before  the 
Convention,  the  following  communica- 
tion from  the  Secretary  of  State: 

State  Depaetment,  Michigan, 
Seoketaet's  Office, 
Lansing,  May  I6ih,  1867. 
Hon.  Chaeles  M.   Ceoswell,  President  of 
the  Constitutional  Convention: 
SiE — In  response  to  the  resolution  of  the 
Convention,  adopted  yesterday,  requiring  the 
Secretary  of  State  to  report  the  name  and 
location  of  each  railroad  in  the  State,  to 
which  public  lands  have- been  granted,  &c.,  I 
have  the  honor  to  transmit  the  accompanying 
report,  which  embraces  all  the  information 
this  department  is  able  to  furnish  in  regard 
to  the  subject  matter  of  the  resolution. 
"Very  respectfully,, 

0.  L.  SPAULDING^ 
Secretary^  of  IJlcUe. 

On  motion  of  Mr.  PEINGLE, 
The  report  was  laid  on  the  table, 

ordered  printed  in  the  journal,  and  is 

as  follows; 
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LIST  cfEailroads  to  which  lands  have  been 
granted  by  acts  of  Congress,  date  of  their 
Incorpopation,  and  the  number  ot  acres  ol 
land  granted  to  each,  also  the  time  to  which 
said  grants  have  been  extended  by  Con- 
gress: 
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LIST  of  Railroads  whose  lines  Intersect,  and 
numl)er  of  acres  of  land  granted  to  them 
jointly: 
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STiTE  DEBT, 


The  P:]^ESIDENT  also  laid  before 
the  ConTentioQ  the  following  commu- 
lUcatioB  from  tbs  Stete  Treasurer; 


State  Tkeasueeb's  Office,  ) 
Lansing,  May  17,  1867.      f 
Hon.  Charles  M.  CROswELii,  President  of  the 
Constituiional  Convention: 
Dear  Sir— In  response   to  the  following 
resolution,    adopted  by  the    Constitutional 
Convention  on  the  15th  Inst. : 

Resolved,  That  the  State  Treasurer  be  re- 
quested to  report,  at  an  early  day,  to  this 
Convention,  the  amount,  classiflcation  and 
terms  of  payment  of  the  public  debt  of  this 
State, 

I  would  respectfully  report  that  the  funded 
and  fundable  State  debt  is  as  follows: 
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Very  respectfully, 

H.  D.  BARTHOLOMEW, 
Deputy  Sitae  Treasurer. 

On  motion  of  Mr.  PEERIS. 

The  communication  was  laid  on  the 
table,  and  ordered  printed  in  the 
journal. 

DISTEIBUTION    OP    THE    JOtJENAI,    AND    DE- 
BATES. 

Mr,  LEACH.  I  move  to  take  from 
the  table  the  resolution  offered  by  my- 
self on  the  first  day  of  the  session  of 
this  Convention,  in  regard  to  furnish- 
ing the  journals  of  our  proceedings  to 
the  various  newspapers  of  this  State. 

The  motion  was  agreed  to. 

The  question  was  upon  adopting  the 
resolution  which  had  been  amended 
so  as  to  read  as  follows: 

Resolved,  That  the  State  Printer  be  in- 
stracted  to  forward,  by  mail  one  copy  of  the 
daily  journal  and  debates  to  each  newspaper 
published  in  the  State,  and  to  each  county 
clerk,  during  the  session  of  the  Convention. 

Mr.  BURTCH.  I  move  to  further 
amend  the  resolution  so  as  to  provide 
for  sending  one  copy  to  each  township 
cler]^, 

Mr.  LEACH.  We  have  now  reached 
the  tfeird  daj  pf  QVtx  gession.    It  has 


always  been  customary  in  this  State  to 
send  to  the  newspapers  of  the  State 
the  published  proceedings  of  both 
houses  of  the  Legislature,  and  I  think 
it  proper  that  a  similar  course  should 
be  pursued  by .  this  Convention.  I 
hope  this  resolution  will  not  be  further 
amended  so  as  to  send  these  journals 
to  the  township  clerks.  If  they  are 
sent  to  them,  in  nine  eases  out  of  ten 
they  will  be  thrown  aside  and  treated 
as  of  no  value,  although  they  will  cost 
the  State  a  large  sum  of  money, 

Mr.  HENDERSON.  As  I  under- 
stand it,  this  resolution  has  now  been 
amended  so  as  to  include  the  distribu- 
tion of  the  debates.  I  am  certainly 
opposed  to  that-  portion  of  the  resolu- 
tion, although  I  was  in  favor  of  it  in 
the  form  originally  presented  by  the 
gentleman  from  Grand  Traverse,  (Mr, 
Leach.)  I  am  opposed  to  distributing 
the  debates  in  this  way;  for  while  it 
wiU  entail  a  great  espense  on  the  State, 
they  will  not  be  read,  and  thus  neither 
the  people  nor  ourselves  will  be  bene- 
fited by  them. 

The  question  was  on  the  amendment 
of  Mr.  BuKTCH,  and  being  taken,  it  was 
not  agreed  to. 

The  question  recurred  upon  the 
resolution. 

Mr,  P.  D.WARNER.  I  am  not 
fully  advised  in  relation  to  the  extent  , 
and  scope  of  this  resolution.  As  I 
understand  it,  it  imposes  upon  the 
Secretary  the  duty  of  forwarding  to 
each  newspaper  and  county  clerk  in 
the  State,  a  copy  of  the  journal  of 
proceedings,  and  the  debates  of  this 
Convention.  Now  I  am  not  aware  that 
this  Convention  has  yet  ordered  the 
daily  publication  of  our  debates.  If 
that  has  not  been  done,  then  the  Sec- 
retary may  find  himself  embarrassed 
in  endeavoring  to  carry  out  the  re- 
quirements of  this  resolution. 

Mr.  LEACH.  I  think  the  resolu- 
tion was  right  as  I  originally  offered 
it,  providing  simply  that  the  journal 
of  proceedings  should  be  sent  to  the 
newspapers  of  the  State.  That  has 
been  the  course  heretofore  pursued  by 
our  Legislature,  and  I  think  it  is 
about  all  that  can  be  expected  of  us. 
I  opposed  the  amendments  which  have 
been  made  to  it,  but  I  am  willing  the 
resolution  should  be  passed  in  its 
present  form. 

Mr.  LUCE.  I  do  not  know  as  I 
yet  understand  the  effect  of  this  reso- 
lution. If  it  is  to  send  a  copy  of  the 
debates  as  well  as  of  the  journal,  to 
the  newspapers  and  county  clerks, 
then  I  am  opposed  to  it.  I  therefore 
offer  the  following  substitute  for  the 
resolution; 

Resolved,  That  the  State  Trinter  be  Instruc- 
ted to  forward  by  maij,  one  copy  of  the  daily 
jouruai  to  eagl}  pf  {.Ije  p^ §papef§  pubpshg^ 
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in  the  State,  and  to  each  county  clerk,  during 
the  sessions  of  the  Convention. 

Mr.  HAZEN.  I  think  the  object  of 
the  gentleman  can  be  accomplished  by 
moving  to  strike  out  the  words  "  and 
debates,"  and  then  adopting  the  rest 
of  the  resolution  as  it  stands. 

The  PEESIDENT.  Those  words 
having  been  inserted  by  a  vote  of  the 
Convention,  it  would  not  be  in  order 
to  move  to  strike  them  out.  A  motion 
to  reconsider  the  vote  by  which  those 
words  were  inserted  would  be  in  order. 

Mr.  BIRNEY.  I  was  about  to  sug- 
gest that  those  words,  "  and  debates," 
could  be  got  rid  of  by  a  motion  to  re- 
consider the  vote  by  which  they  were 
inserted  in  the  resolution. 

Mr.  LUCE.  I  have  no  choice  as  to 
the  method  of  accomplishing  the  ob- 
ject I  have  in  view.  I  desire  simply  to 
have  sent  to  the  newspapers  and  county 
clerks  the  published  Journal  of  pro- 
ceedings only,  and  that  object  I  suppose 
can  be  accomplished  by  adopting  the 
substitute  I  have  offered  for  the  reso- 
lution now  pending. 

Mr.  HAZEN.  I  suppose  it  is  the 
intention  of  the  Convention,  by  the 
adoption  of  the  resolution  authorizing 
the  employment  of  reporters,  and  re- 
quiring that  copy  shall  be  furnished  to 
the  printers  as  fast  as  they  can  use 
it,  to  have  the  debates  furnished  for 
the  use  of  members,  the  same  as  the 
Journal;  and  if  that  be  the  object  of 
the  Convention,  it  seems  to  me  to  be 
very  proper  that  these  debates  should 
be  sent  to  the  newspapers  of  the  State. 
I  think  one  of  the  best  objects  to  be 
secured  by  employing  those  reporters 
and  publishing  these  debates  at  all,  is 
that  the  reasons  for  the  acts  of  this 
Convention,  as  expressed  in  our  de- 
bates, may  be  sent  to  the  papers,  and 
the  public  kept  informed,  from  time  to 
time,  of  the  tone,  temper,  reasons  and 
action  of  this  Convention.  For  my 
part,  I  shall  regret  having  voted  for 
the  employment  of  reporters  and  the 
publication  of  our  debates  every  day 
for  the  use  of  members  here,  if  those 
debates  are  not  to  be  sent  to  the  news- 
papers of  the  State,  that  they  may  be 
laid  before  the  people.  I  do  not  con- 
sider it  a  very  desirable  object  to  ex- 
pend $30,000  or  $40,000  for  the  em- 
ployment of  reporters  and  the  publi- 
cation of  our  debates,  and  then  have 
them  kept  from  the  people  until  months 
after  this  Convention  shall  have  ad- 
journed, and  perhaps  then  laid  away 
upon  shelves,  to  be  covered  with  dust 
and  forgotten. 

Therefore,  if  the  substitute  of  the 
gentleman  from  Branch  (Mr.  Luce) 
shall  be  adopted,  I  shall  feel  it  my 
duty  to  follow  it  up  with  a  motion  to 
reconsider  the  vote  adopting  the  resp- 
Jtttjoa  for  tlifi  employmmt  pf  reportefs. , 


I  should  be  unwilling  to  vote  for  their 
employment,  except  for  the  purpose  of 
sending  to  the  papers  a  full  account  of 
our  debates. 

Mr.  WILLAED.  I  apprehend  the 
object  of  publishing  the  debates  of 
this  Convention  is  to  enable  the  people 
hereafter  to  ascertain  the  spirit  v.'liich 
influenced  the  Convention  in  the  adop- 
tion of  the  general  principles  embraced 
in  the  Constitution  they  may  submit 
to  the  people  for  their  adoption.  I  do 
not  think  it  advisable  for  members 
upon  this  floor  to  be  encouraged  to 
make  speeches  by  the  idea  that  they 
are  addressing  as  it  were  the  whole 
people  of  Michigan.  I  think  the  labors 
of  this  Convention  would  be  sooner 
brought  to  a  close,  that  there  would  be 
less  encouragement  given  for  extended 
debate,  by  not  having  the  debates  of 
the  Convention  published  daily.  I 
shall  therefore  vote  for  the  substitute, 
with  the  view  of  not  having  these  de- 
bates published  daily  for  the  use  of 
members,  and  I  do  hope.it  will  be 
adopted. 

Mr.  GIDDINGS.  I  think  the  gen- 
tleman from  Calhoun,  (Mr.  Willaed,) 
is  mistaken  in  one  respect;  that  is, 
that  the  publication  of  these  debates 
is  going  to  encourage  speech-making 
in  this  body.  I  think  it  will  have  ex- 
actly the  opposite  effect.  I  think  a 
man  would  soon  get  sick  of  seeing  his 
own  speeches  spread  out  upon  the 
record  day  by  day. 

A  MEMBER.    Reported  verbatim. 

Mr.  GIDDINGS.  Yes,  reported  ver- 
batim; I  think  he  would  soon  get  tired 
of  it.  I  believe,  as  firmly  as  I  believe 
I  am  here,  that  the  publication  of  the 
debates  would  within  ten  days  have 
exactly  the  opposite  tendency  of  what 
the  gentleman  seems  to  suppose. 

I  for  one  feel  very  mitch  as  the  gen- 
tleman from  St.  Clair  (Mr.  Hazen)  has 
expressed  himself :  that  I  would  not 
much  care  to  have  reporters  employed 
here,  if  the  people  are  not  to  be  bene- 
fited by  their  labors  as  we  go  along. 
In  that  way  I  can  see  sdme  good  to  be 
accomplished  by  having  our  debates 
i-eported  and  published.  As  to  their 
being  examined  hereafter,  I  think  that 
is  an  error- -that  in  the  main  they  will 
be  left  to  lie  unused  upon  the  shelves, 
as  w^s  the  case  with  the  reports  of  the 
old  Convention.  I  have  had  a  copy  of 
those  reports  in  my  house  ever  since 
the  last  Convention.  I  do  not  think  I 
ever  read  fifty  pages  of  it,  or  hardly 
looked  into  it  until  after  this  Conven- 
tion was  called. 

The  people  should  be  kept  informed 
of  what  we  are  doing,  and  particularly 
they  should  have  the  means  of  learn- 
ing the  reasons  we  may  give  for  what 
we  may  do ;  then  they  would  send  their 
directions  uj)  to  u^  froj»  tiffiQ  to  time 


by  means  of  petitions,  remonstrances, 
and  all  that  sort  of  thing. 

MR.  LUCE.  I  agree  with  my 
friend  from  Calhoun,  (Mr.  Willaed,) 
in  regard  to  the  probable  effect  of  the 
daily  publication  of  our  debates;  and 
that  may  have  had  some  iniiuence 
upon  my  mind  in  regard  to  this  ques- 
tion. But  that  was  not  my  main  rea- 
son for  offering  the  substitute.  I  be- 
lieve if  we  undertake  to  have  the  de- 
bates and  journals  published  day  by 
day,  to  be  scattered  broadcast  through- 
out the  State,  our  printer  will  soon  get 
behindhand  with  his  work.  That  has 
always  been  the  case  every  session  of 
the  Legislature  that  I  have  been  here, 
and  I  think  it  will  be  the .  case  again. 

The  gentleman  from  Kalamazoo, 
(Mr.  GiDDiNGS,)  speaks  as  if  the  people 
of  this  State  would  have  no  means  of 
knowing  what  was  said  and  done  here, 
if  we  do  not  have  our  debates  published 
every  day  and  distributed  to  the  news- 
papers. Now  I  apprehend  that  the 
reading  portion  of  the  people  of  this 
State  will  find  out  through  the  news- 
papers more  of  what  they  will  care  to 
learn  concerning  the  reasons  and  acts 
of  this  Convention  than  they  will 
through  these  journals  of  debates,  if 
we  publish  them.  I  do  not  think  the 
pubUcation  and  distribution  of  these 
debates  will  be  any  very  great  means 
of  disseminating  a  real  knowledge  of 
the  questions  discussed  here.  I  ap- 
prehend the  people  of  this  State  will 
derive  no  very  great  benefit  from 
having  these  debates  published  and 
circulated  every  day.  I  hope,  there- 
fore, that  my  substitute  will  be 
adopted,  and  that  we  shall  do  as  the 
Legislature  have  done,  send  out  only 
the  journal  of  proceedings. 

Mr.  WILLLLMS.  It  seems  to  me 
important  that  the  people  should  have 
an  opportunity  of  knowing  what  rea- 
sons influenced  members  of  this  Con- 
vention in  framing  the  Constitution 
which  may  be  submitted  to  the  people 
for  their  approval.  And  if  these  de- 
bates are  to  be  published  at  all,  they 
should  be  so  published  that  the  people 
may  have  the  benefit  of  the  publica- 
tion before  they  are  called  upon  to  act 
upon  the  Constitution  which  may  be 
submitted  to  them,  and  find  out  the. 
intention  of  the  Convention  in  the 
several  articles  embraced  in  it.  For 
that  reason,  I  am  decidedly  in  favor  of 
having  these  debates,  if  published  at 
all,  published  daily  for  the  use  of 
the  members  of  the  Convention  and 
for  the  benefit  of  the  people  of  the 
State  of  Michigan,  who  are  to  pass 
upon  our  action.  I  cannot  conceive 
that,  as  stated  by  the  gentleman  from 
Branch,  (Mr.  Luce,)  the  newspaper 
reports  of  our  proceedings  would  give 
suclj  4#&iiite  inf orniation  as  will  ens^ 
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ble  the  people  to  judge  of  the  inten- 
tions and  acts  of  this  Convention. 

And  I  do  not  see  the  force  of  the  ob- 
jection urged  by  the  gentleman  from 
Oakland,  (Mr.  P.  D.  Waenee,)  in  ref- 
erence to  the  trouble  the  Secretary 
will  find  in  carrying  out  the  require- 
ments of  this  resolution.  In  the  iirst 
place  the  Secretary  is  not  the  person 
required  by  the  resolution  to  attend  to 
sfehe  forwarding  of  either  the  journal  or 
:the  debates.  That  duty  is  to  be  per- 
iormed  by  the  State  printer.  Nor  are 
they  to  be  forwarded  daily,  by  the 
"terms  of  the  resolution  ;  but  the  daily 
reports  are  to  be  forwarded.  It  may 
he  true  that  our  State  printer  will  fall 
behind  with  his  printing  ;  we  have  be- 
come somewhat  accustomed  to  that. 
In  my  opinion  that  is  a  matter  of  no 
'importance,  in  comparison  with  the 
■importance  of  circulating  these  de- 
bates among  the  people  as  we  proceed 
in  our  work,  so  that  their  minds  may 
be  made  up  on  the  subject-matter  sub- 
mitted to  them  in  the  Constitution 
■we  may  frame  for  their  action. 

Mr.  BOOT.  I  am  decidedly  of  the 
•opinion  that  if  we  send  out  verbatim 
reports  of  the  debates  of  this  body,  it 
will  make  an  amount  of  reading  to 
■which  the  people  wUl  pay  but  very 
little  attention.  If  we  send  out  merely 
the  journal  of  our  proceedings,  and  it 
is  published,  as  it  usually  has  been,  in 
the  papers  of  the  State,  then  the 
people  will  look  it  o-^er,  digest  it  and 
understand  it.  But'  if  wq  send  out 
verbatim  reports  of  our  debates,  the 
people  will  pay  but  very  little  atten- 
tion to  them,  and  will  obtain  from 
them  less  information  in  regard  to  the 
action  of  this  body,  than  they  can  ob- 
tain from  the  journal  of  proceedings 
alone. 

Mr.  HENDERSON.  I  am  not  pre- 
pared to  say  that  there  is  not  force  in 
the  arguments  of  the  gentleman  from 
Allegan,  (Mr.  Williams)  and  the  gen- 
tleman from  St.  Clair,  (Mr.  Hazen.) 
Yet,  at  the  same  time,  their  arguments 
do  not  lead  me  to  regard  with  less 
favor  the  substitute  offered  by  the 
"gentleman  from  Branch,  (Mr.  Luce.) 
I  think  the  object  those  gentlemen  de- 
sire to  accomplish  may  be  reached 
hereafter  by  another  resolution,  by 
which  we  can  do  away  with  the  proba- 
bility of  great  delay,  which  they  re- 
regard  as  so  serious.  I  hope,  there- 
fore, the  substitute  will  be  adopted. 

■  I  can  conceive  that  it  ■would  be  very 
agreeable  for  gentlemen  who  have 
made  speeches  here  to  have  an  oppor- 
tunity to  peruse  them  in  print  at  an 
early  day,  and  before  they  have  be- 
come cold;  but  that,  I  think,  can  be 
acomplished  by  an  independent  reso- 
lution. 

Ur,  aiDDINaS.     I  suppose  ike 


journal  of  proceedings  may  be  printed, 
without  being  printed  in  connection 
with  the  debates;  and  if  there  is  a  de- 
lay of  a  day  or  two  at  any  time  in  the 
publication  of  the  debates,  as  has  been 
suggested  by  the  gentleman  from 
Branch,  (Mr.  Lxicb,)  it  will  be  com- 
paratively unimportant.  "VVe  can  have 
the  journal  of  proceedings  before  us, 
and  if  the  debates  are  delayed  for  a 
little  it  will  not  make  much  difference. 

Mr.  P.  D.  WARNER.  I  would  ask 
if  this  Convention  has  ordered  the 
printing  of  the  debates  of  this  Con- 
vention at  all,  as  yet?  I  think  no  such 
order  has  been  made.  What  may  be 
ordered  hereafter  is  another  thing;  no 
such  order  has  yet  been  made.  There 
has  been  no  action  by  this  Convention 
authorizing  the  publication  of  these 
debates,  and  before  taking  any  such 
action  it  is  proposed  to  require  the 
printer  of  the  State  to  forward  the 
printed  debates  to  the  several  newspa- 
pers and  county  clerks  throughout 
the  State. 

Now,  the  reason  why  I  favor  the 
substitute  of  the  gentleman  from 
Branch,  (Mr.  Luce,)  is  that  I  am  in 
favor  of  this  Convention  doing  one 
thing  at  a  time;  and  having  what  they 
may  do  at  any  time  correspond  with 
what  they  have  pre'viously  done.  ^And 
it  appears  to  me  members  have  talked 
aside  from  the  real  question  under 
consideration.  If  this  Convention,  in 
its  wisdom,  shall  see  fit  to  order  the 
publication  of  these  debates,  I  -wUl  not 
hesitate  to  support  a  proposition  to 
send  them  to  the  newspapers,  etc.  But 
until  that  is  done,  I  am  .opposed  to  re- 
quiring the  printer  of  the  State  to 
forward  them. 

Mr.  HOWARD.  I  have  been  under 
the  impression  that  we  have  not  yet 
ordered  the  printing  of  the  debates. 
And  I  can  see  but  very  little  interest 
that  the  people  at  large  would  have  in 
those  debates  when  published.  A  man 
would  be  a  fit  subject  for  a  lunatic  asy- 
lum who  would  look  at  the  speeches 
made  in  a  legislative  body  for  the 
purpose  of  ascertaining  the  real  facts 
in  regard  to  their  action;  they  can  best 
be  ascertained  by  reference  to  the 
journal  of  proceedings.  If  we  have 
ordered  the  publication  of  the  journal 
of  proceedings,  the  people  can  ob- 
tain information  from  that;  but  not 
from  the  speeches. 

If  the  interests  of  Ihe  people  are  to 
be  consulted,  I  should  be  in  favor  of 
sending  out  to  them  the  journal  of 
proceedings  alone.  As  to  the  interests 
of  the  members  of  this  Convention,  I 
do  not  think  their  interests  would  be 
advanced  by  sending  out  their  speeches, 
at  least  before  the  next  election.  I  be- 
lieve we  have  ordered  the  journal  of 
proceedings  to  he  publishedj  aad  we 


can  order  their  distribution  with  great 
propriety  now.  But  we  cannot  with 
any  propriety  order  the  sending  out 
of  the  debates  of  this  Convention,  until 
we  have  ordered  their  publication.  I 
would  inquire  of  the  Chair  if  any  order 
has  been  made  authorizing  the  print- 
ing of  the  debates  ? 

The  PRESIDENT.  The  Chair  is 
not  aware  of  any  such  order  having 
been  made. 

Mr.  HOWARD.  Then  I  sl^all  cer- 
tainly vote  in  favor  of  the  substitute. 

Mr.  CONGER.  It  may  be  weH  to 
be  technical  and  exact.  This  Conven- 
tion has  passed  a  resolution  authori- 
zing the  employment  of  reporters,  who 
are  required  to  furnish  copy  as  fast  as 
the  printer  may  want  to  use  it.  I  sup- 
posed from  that,  that'  the  Convention 
intended  that  the  debates  should  be 
printed.  Perhaps  the  order  already 
made  by  the  Convention  is  all  that  is 
necessary  for  that  purpose.  The  State 
printer  is  obliged  to  print  all  that  the 
Legislature  orders  to  be  printed,  and 
whatever  is  furnished  hina  to  be  printed 
by  the  Convention.  I  suppose  if  it  is 
not  intended  to  have  the  debates  prin- 
ted, then  all  remarks  upon  that  subject 
are  premature,  of  coiirse.  I  had  sup- 
posed that  the  Convention  had  adopted 
a  resolution  substantially  requiring  the 
debates  to  be  printed,  and  printed,  too, 
separately  from  the  journal  of  proceed- 
ings. 

Mr.  DUNCOMBE.  It  strikes  me 
that  we  have  virtually  ordered  the 
printing  of  the  debates,  by  fixing  the 
compensation  of  the  reporters  at  so 
much  per  thousand  ems  printed  mat- 
ter. The  debates  must  certainly  be 
printed  before  the  compensation  of  the 
reporters  can  be  ascertained  and  paid 
to  them.  The  only  deficiency  is  that 
we  have  not  yet  fixed  the  number  of 
copies  to  be  printed.  If  we  adopt  the 
resolution  now  under  consideration, 
that  will  of  itself  require  the  printing 
of  a  sufficient  number  to  satisfy  the 
demands  of  the  resolution,  and  we  can 
then  order  an  additional  number  if  we 
think  proper.  ,  For  my  part  I  cannot 
perceive  the  inconsistency  which  some 
members  appear  to  see  in  adopting  a 
resolution  ordering  the  distribution  of 
the  journal  of  proceedings  and  the 
debates. 

Mr.  PARMER.  .  In  order  to  give 
the  Convention  an  opportunity  of  or- 
dering the  printing  of  the  debates  be- 
fore we  make  any  order  for  their  dis- 
tribution, I  move  that  the  resolution 
and  substitute  be  laid  upon  the  table. 

The  question  was  taken,  and  upon  a 
division,  ayes  35,  noes  28,  the  motion 
to  lay  on  the  table  was  agreed  to. 

PUBLICATION  Oy  THE  DEBATES. 

Mr.  LONGYEAR,  I  was  about  to 
submit  the  motion  just  made  by  the. 


Hosted 


by^oogie 


May  l7,  1867. 


di1bat:^s  and  moGMDmm. 


23 


gentleman  from  Berrien,  (Mr.FARMEK,)  ■ 
in  order  that  I  might  have  an  oppor- 
tunity to  submit  a  resolution  which  I 
have  drawn  up.  I  now  submit  the 
following  resolution: 

Ussolved,  That  the  debates  and  proceed- 
ings of  the  Convention  be  printed  as  rapidly 
as  may  be,  in  a  torm  similar  to  that  of  the 
daily  journal;  that  opportunity  be  afforded 
by  the  printing  of  proof  sheets,  lor  correc- 
tions by  all  the  members ;  that  the  official  re- 
porters take  charge  of  the  correction  of 
proofs,  and  that  1,000  copies  be  printed 
daily,  for  the  use  of  the  members  of  the  Con- 
vention. 

Mr.WILLAED.  Is  it  contemplated 
that  the  form  specified  in  this  resolu- 
tion is  the  form  in  which  the  debates 
are  to  be  eventually  published  ?  I 
shall  vote  according  to  the  information 
I  receive  on  that  point. 

Mr.  LONGYEAE.  The  resolution 
prescribes  that  the  debates  shall  be 
first  printed  in  a  form  similar  to  that 
of  the  daily  journal  of  the  Convention. 
I  suppose  the  form  in  which  the  de- 
bates and  proceedings  shall  finally  be 
published  will  be  for  the  Convention 
to  determine  hereafter.  I  suppose  it 
will  be  so  ordered  that  there  will  be 
no  additional  charge  for  composition. 
AVhen  published  in  the  form  of  the 
daily  journal  the  matter  maybe  leaded, 
as  it  is  called ;  but  when  published  in 
book  form  hereafter,  the  leads  will  be 
taken  out,  and  it  will  be  printed  solid. 
I  suppose  it  is  desirable  to  have  the 
debates  published  in  the  usual  form  of 
the  journal — ^it  is  hardly  practicable  to 
have  thein  published  at  first  in  the 
form  in  which  they  will  be  bound. 

Mr.  BUETCH.  It  strikes  me  that 
the  people  are  really  more  deeply  in- 
terested in  what  sort  of  a  child  shall 
be  brought  forth  by  this  Convention  in 
the  form  of  a  Constitution,  and  whether 
it  will  be  such  a  child  as  they  will  be 
willing  to  adopt,  than  they  will  be  in 
the  'speeches  that  may  be  made  on  the 
occasion;  and  I  think  they  will  feel 
better  pleased  to  be  relieved  from  the 
extra  expense  which  will  be  incurred 
by  the  adoptidn  of  this  resolution. 

Mr.  PEINGLE.  There  are  different 
usages  in  legislative  and  other  public 
bodies  in  relation  to  the  publication  of 
their  journals  and  dej)ates.  The  com- 
mittee on  reporters  had  their  attention 
called  to  this  subject  in  the  course  of 
the  investigation  made  by  them.  They 
found  that  the  Maryland  Constitutional 
Convention  of  1864  provided  for  the 
publication  both  of  a  journal  of  pro- 
ceedings and  a  journal  of  debates;  and 
it  is  quite  frequently  the  case  in  siioh 
bodies  that  a  journal  of  proceedings 
wUl  be  made  up  by  the  Secretary  and 
published  bj  itfielf,  and  that  the  de- 
bates will  be  prepared  and  pubHshed 
separately.  Li  the  Congress  of  the 
United  States,  I  understand  the  jour- 
nals ol  the  Secr^Jary  of  the  Senate,  and 


of  the  Clerk  of  the  House  of  Eepre- 
sentatives,  are  kept  in  a  book,  but  are 
not  published,  at  least  not  for  the  use 
of  members  from  day  to  day.  But  the 
record  of  debates  and  proceedings 
prepared  by  the  reporters  is  published 
in  the  Congressional  Globe  from  day  to 
day,  and  furnished  for  the  use  of  mem- 
bers. The  Globe,  I  understand,  is  the 
only  official  publication  of  the  proceed- 
ings which  is  requiired  by  Congress. 

What  course  shall  be  adopted  here, 
is  for  the  Convention  to  determine. 
This  resolution,  as  I  understand,  con- 
templates that  from  day  to  day  our 
journal  of  proceedings  shall  be  printed 
and  laid  upon  our  tables;  and  also 
that  from  day  to  day,  but  probably 
one  day  later,  the  reporters'  accounts 
of  the  debates  and  proceedings,  being 
similar  to  the  account  published  in  the 
Congressional  Globe,  and  the  account 
pubhshed  by  the  Maryland,  Iowa  and 
other  Constitutional  Conventions, — 
shall  also  be  published  and  laid  upon 
our  tables  in  a  form  for  distribution. 
That  I  understood  to  be  what  is  con- 
templated by  the  resolution  now  under 
consideration.  We  might,  therefore, 
if  we  saw  fit,  dispense  entirely  with  the 
printing  of  the  ordinary  journal  of  pro- 
ceedings, and  leave  our  constituents  to 
find  out  what  we  are  doing  from  the 
account  to  be  prepared  by  our  own  re- 
porters; or  we  might,  as  has  been  done 
in  other  States,  provide  iot  the  publi- 
cation of  both. 

I  understand  that  the  adoption  of 
this  resolution  will  provide  for  the 
publication  of  our  debates  a  day  or 
two  later  than  the  publication  of  the 
journal  of  proceedings.  The  journal 
of  proceedings  would  be  prepared  in 
a  different  manner,  in  some  respects, 
from  the  journal  of  debates.  For  in- 
stance, in  the  journal  of  proceedings, 
in  the  record  of  votes  which  may  be 
taken,  the  names  of  members  are  pub- 
lished in  parallel  columns;  thus  occu- 
pying a  great  deal  more  space  than 
would  be  occupied  for  the  same  pur- 
pose in  the  journal  of  debates,  where 
the  names  would  be  printed  in  contin- 
uous lines,  The  journal  of  proceedings 
would  be  a  much  briefer  account  than 
that  which  would  appear  on  the  second 
day;  but  I  think  it  will  be  a  pretty  fair 
account  of  our  proceedings.  It  is  for 
the  Convention  to  determine  whether 
they  will  order  the  publication  of  a 
thousand  copies  of  the  daily  journal  of 
proceedings,  or  only  one  or  two  hun- 
dred copies,  and  rely  upon  the  record 
prepared  by  the  reporters  for  our 
principal  information  concerning  our 
proceedings. 

If  I  understand  the  contract  with 
the  State  printer,  if  the  same  matter  is 
used  first  in  the  journal  of  proceed- 
ings, and  afterwards  in  the  journal  of 


debates,  he  cannot  make  but  one' 
charge  for  composition  or  type-setting. 
That  would  be  analagous  to  the  course 
pursued  in  regard  to  the  publication  of 
our  journal  of  the  proceedings  of  the' 
Legislature.  It  is  published  first  in 
the  form  of  the  daily  journal,  leaded, 
and  then  the  leads  are  taken  out,  and- 
it  is  arranged  and  published  in  book-- 
form.  I  do  not  understand  that  com- 
position is  charged  for  more  thatf 
once. 

Mr.  SUTHEELAND.  I  move  thd 
following  as  a  substitute  for  the  reso^ 
lution  of  the  gentleman  from  Inghanl, 
(Mr.  Longyeae:) 

Besolved,  That  the  State  Printer  be  iti« 
structed  to  print  the  dally  proceedings  and 
debates  of  this  Convention,  and  to  furnish 
daily  1,000  copies  for  the  lise  of  the  members, 
and  forward  one  additional  copy  to  each 
newspaper  published  la  this  State  and  to 
each  county  clerk. 

Mr.  BUETCH.  I  move  to  amend 
the  substitute  by  striking  out  the 
words  "  and  debates." 

Mr.  liONGYEAE.  I  do  not  see  any 
particular  objection  to  the  substitute, 
except  that  it  does  not  contain  a  provis- 
ion requiring  proof-sheets  of  the  de- 
bates and  proceedings  to  be  laid  before 
members  so  that  they  be  allowed  an  op- 
portunity to  make  corrections  before 
the  regular  issue  is  printed.  My 
resolution  contemplates  that  these  de- 
bates and  proceedings  shall  be  printed, 
and  a  copy  or  two  laid  before  each 
member  on  the  following  day,  or  as 
soon  thereafter  as  may  be,  so  that 
members  may  be  able  to  have  made 
such  corrections  as  they  may  wish. 
Those  corrections  being  returned  to 
the  printer  by  the  reporters,  then  the 
regular  issue  would  be  struck  off, 
perhaps  the  day  afterward.  My  reso- 
lution was  based  upon  the  idea  that 
the  printing  of  the  daily  journal  of 
proceedings  had  already  been  ordered. 
Of  course  that  journal  we  would  have 
laid  before  us  every  morning.  My 
resolution  was  intended  to  relate 
simply  to  the  report  of  debates  and 
proceedings.  And  if  the  provision  in 
regard  to  proof^^sheets  was  embodied 
in  the  substitute  of  the  gentleman  from 
Saginaw,  (Mr.  Stjthesland,)  there 
would  be  no  material  difference  be^ 
tween  it  and  my  resolution.  Bntl-re'^ 
gard  that  portion  of  ipy  resolution  as 
of  considerable  importance,  and  there. 
fore  I  shall  oppose  the  adoption  of  the 
substitute. 

The  question  was  upon  the  motion 
of  Mr.  BuETCH  to  amend  the  substitute 
by  striking  out  the  words  "  and  de- 
bates;" and  being  taken,  it  was  not 
agreed  to. 

Mr.  T.  G.  SMITH.  I  move  to 
amend  the  substitute  by  striking  out 
"  one  thousand, "  and  mserting  "  fifteen 
htmdred."    H  these  are  to  bo  dis- 
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tribiited  so  as  to  be  of  any  benefit  to 
the  people  of  the  State,  fifteen  hun- 
dr6d  copies  will  be  few  enough.  The 
Convention  of  1850  ordered  one  thou- 
sand copies  of  their  proceedings  for 
distribution;  and  two  thousand  copies 
at  this  time  would  not  be  out  of  pro- 
portion. 

The  amendment  was  not  agreed  to. 
Mr.  THOMPSON.  I  move  to  amend 
the  substitute   by  striking    out   the 
words,  "  and  to  each  county  clerk." 

Upon  a  division,  ayes  30,  noes  3i, 
the  amendment  was  not  agreed  to. 

Mr.  STOUGHTON.  I  move  to 
amend  the  substitute  by  adding  the 
words  "the  Governor  and  judges  of 
the  supreme  court" 

The  amendment  was  agreed  to. 
The  substitute  as  amended  was  then 
adopted,  upon    a  division,  ayes  35, 
noes  31'. 

Mr.  TUENER.  I  offer  the  follow- 
ing resolution: 

nesolvedf  That  a  committee  of  five  be  ap- 
pointed, to  recommend  to  the  Convention  the 
form  and  manner  in  which  tho  proceedings 
and  debates  shall  be  published. 

Mr.BIRNEY.  I  would  suggest  that 
it  would  be  better  to  have  this  resolu- 
tion referred  to  the  committee  on 
printing,  when  appointed.  There  is 
to  be  a  committee  on  printing,  and  I 
think  this  matter  better  be  referred  to 
them.  I  move  the  reference  of  this 
resolution  to  the  committee  on  print- 
ing, when  appointed. 

Mr.  TXJENEE.    I  have  no  objection. 
The  motion  to  refer  was  agreed  to. 

COMPENSATION  OF  A.  &  W.  H.  DEAPIEB. 

Mr.  PEINGLE  offered  the  following 
resolution,  which  was  adopted: 

Besolved,  That  the  sum  of  thirty  dollars  be 
allowed  to  Messrs.  A.  &  "W.  H.  Drapler,  for 
their  expenses  and  volunteer  services  as  re- 
porters of  the  debates  and  proceedings  of 
this  Convention. 

USE  OF  THE  HALL. 

Mr.  LONGYEAE  offered  the  follow- 
ing resolution,  which  was  adopted: 

Resolned,  That  the  use  of  Representative 
Hall  be  granted  to  the  Young  Men's  Society 
of  Lansing,  for  the  delivery  of  a  lecture  by 
the  Hon.  Schuyler  Colfax,  on  the  evening  of 
the  fifth  of  June  next. 

POSTAGE  OF  MEMBERS. 


Mr.   E.   C.  WATKINS.     If   these] 
journals  of  debates  and  proceedings 
are  to  be  distributed,  I  think  the  State 
should  foot  the  bill. 
The  resolution  was  then  adopted. 
Mr.  BIENEY  subsequently  moved 
to  reconsider  the  vote  by  which  the 
foregoing  resolution  was  adopted,  and 
said: 

I  make  this  motion,  not  because  I 
have  any  objection  to  the  resolution  if 
it  can  be  carried  out,  but  I  think  it 
was  passed  hurriedly  and  without  full 
reflection  on  the  part  of  members.  We 
have  so  far  been  endeavoring  to  pro- 
ceed under  the  act  of  the  Legislature 
calling  this  Convention.  In  that  act  I 
find  a  provision  for  furnishing  to  the 
members  of  this  body  such  books,  pa- 
pers and  stationery  as  are  now  allowed 
by  the  Constitution  to  members  of  the 
Legislature.  But  I  do  not  find  any 
provision  in  the  act  in  regard  to  posta,ge 
of  members.  The  Constitution  which 
we  have  sworn  here  to  support,  con- 
tains this  provision: 

Section  16.  The  Legislature  may  provide 
by  law  for  the  payment  of  postage  on  all 
mailable  matter  received  by  its  members  and 
officers  during  the  sessions  of  the  Legislature, 
but  not  on  any  sent  or  mailed  by  them. 

A  very  able  committee  was  recently 
appointed  by  the  Legislature,  whose 
duty  it  was  to  examine  and  report 
whether  any  mode  could  be  adopted 
by  which  the  spirit  of  this  provision  of 
the  Constitution  could  be  observed, 
and  at  the  same  time  the  State  pay  the 
postage  upon  matter  sent  by  the  mem- 
bers of  the  Legislature.  The  commit- 
tee reported  that  it  could  not  be  done. 
Now,  it  occurs  to  me  that  there  may 
be  this  practical  difficulty  in  carrying 
out  the  resolution  which  has  been 
adopted:  that  the  account  for  this 
postage  may  not  be  allowed  and  paid 
when  presented  to  the  accounting  offi- 
cers of  the  treasury,  upon  the  ground 
that  we  have  acted  without  authority. 
I  merely  throw  out  these  suggestions 
for  the  consideration  of  the  Conven- 
tion. 

The  motion  to  jreconsider  was  not 
agreed  to. 


■  Mr.  T.  G.  SMITH  offered  the  fol- 
lowing resolution: 

Resolved,  That  the  Postmaster  appointed 
by  this  Convention,  be  directed  to  procure 
from  the  post  office  in  this  city,  at  the  ex- 
pense of  the  State,  postage  stamps,  and 
stamp  all  documents  mailed  by  the  members 
of  this  Convention;  and  that  each  member 
endorse  his  name  on  the  envelope,  or  outside 
of  all  such  documents. 

Mr.  VAN  VALKENBTJEGH.  1 1 
think  there  should  be  some  limitation; 
this  resolution  is  too  broad,  too  exten- 
sive. I  think  some  sum  should  be 
named  as  the  amount  to  which  each 
member  should  be  entitled. 


ADJOUENMENT    OVER. 

Mr.  LONGYEAE  offered  the  f oUow- 

ing  resolution: 

Besolved,  That  when  this  Convention  ad- 
journs this  day,,  it  be  to  Monday  next,  at 
eleven  o'clock  in  the  torenoon. 

Mr.  HOWAED.  I  move  to  amend 
the  resolution  by  striking  out  the 
word  "Monday,"  and  inserting  the 
word  "Tuesday." 

Mr.  LEACH.  I  certainly  hope  the 
amendment  wiU  not  prevail.  The 
President  of  the  Convention  will  un- 
doubtedly be  prepared  to  announce 
the  committees  on  Monday  next,  so 
that  there  can  be  no  excuse  for  our 


adjourning  over  for  a  longer  period 
than  till  Monday,  unless  it  is  to  give 
members  an  opportunity  to  go  home. 
There  are  a  large  number  of  the  mem- 
bers who  cannot  go  home  and  return 
in  time,  even  if  we  adjourn  till  Tues- 
day; and  every  day  that  we  adjourn 
over  in  this  manner  will  detain  us  in 
session  here  a  day  longer;  and  I  am 
sure  it  is  the  wish  of  members  to  make 
our  session  as  short  as  we  can,  consis- 
tent with  a  proper  discharge  of  our 
duties. 

Mr.  McCLELLAND.  I  think  I  can 
remove  one  of  the  objections  raised  by 
the  gentleman  from  Grand  Traverse, 
(Mr.  Leach,)  who  says  that  there  are 
many  members  who  could  not  go 
home  and  return  in  time,  even  if  we 
should  adjourn  till  Tuesday.  I  de- 
sire an  opportuntiy  to  go  home,  and 
there  are  a  great  many  others  here 
who  desire  to  do  so;  and  speaking  for 
myself,  I  have  no  doubt  I  represent 
the  views  of  others,  I  should  be  very 
glad  to  have  those  gentlemen  go  homo 
with  us  who  may  not  be  able  to  go  to 
their  own  homes. 

Mr.  HOWARD.  I  do  not  know  how 
much  time  the  President  may  require 
in  order  to  enable  him  to  prepare  the 
list  of  appointments  on  the  commit- 
tees of  this  Convention.  If  I  could 
know  what  would  suit  the  convenience 
of  the  President,  I  certamly  should 
make  my  motion  to  accord  therewith. 
I  do  know  that  members  here,  who 
pretend  to  be  posted  in  such  matters, 
who  served  in  former  conventions  and 
have  also  had  considerable  legislative 
experience,  express  the  opinion  that 
the  President  cannot  be  ready  to  an- 
nounce the  committees  on  Monday 
next.  If  that  be  so,  then  we  certainly 
can  gain  nothing  by  meeting  here  on 
Monday.  The  President  should  cer- 
tainly be  allowed  full  time  for  the  per- 
formance of  his  duty  of  appointing  the 
committees.  I  do  not  think  it  is  too 
long  a  time  to  allow  him.  tiU  Tuesday 
next. 

And  I  think  those  mejnbers  who  can 
go  home  and  return  by  Tuesday,  ought 
to  be  allowed  to  do  so.  I  think  the 
gentleman  from -Wayne,  (Mr.  Mc- 
Clelland,) has  fully  met  the  objec- 
tion that  there  are  many  who  could 
not  go  home  and  return  by  that  time, 
by  the  proposition  that  they  might  go 
home  with  us.  I  certainly  hope  we 
shall  adjourn  till  Tuesday,  fori  do  not 
think  we  would  expedite  business  any 
by  meeting  here  on  Monday. 

MR.  MIJSSEY.  My  vote  upon  this 
question  will  be  controlled  entirely  by 
the  probability  of  the  President  being 
able  to  announce  the  committees  on 
Monday  next.  If  he  will  be  able  to  an- 
nounce them  at  that  time,  then  I  think 


we  should  not  adjourn  jsver  to  Tues- 
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day.  As  the  gentleman  from  Grand 
Traverse  (Mr.  Leach)  has  well  said, 
we  will  be  detained  here  one  day  later 
for  every  day  that  we  adjourn  over.  If 
there  are  members  here  who  are  un- 
willing to  remain  from  their  homes 
more  than  a  week,  they  certainly  ought 
to  have  declined  nominations  and  elec- 
tions to  this  Convention,  for  we  cannot 
be  expected  to  adjourn  over  for  three 
days  every  week,  in  order  to  allow 
them  an  opportunity  to  go  home. 

Mr.  FAEMEB.  I  move  to  amend 
the  amendment  by  inserting  "  Satur- 
day," in  place  of  "Tuesday." 

Mr.MUSSEY.    What  Saturday? 

Mr.  FAEMER.  Saturday  next;  to- 
morrow. 

Mr.  ALEXANDER  I  move  that 
the  resolution  and  pending  amend- 
ments be  laid  upon  the  table. 

Mr.  CONGER.  I  would  be  pleased 
to  have  the  Chair  state  whether  in  his 
opinion  he  will  be  able  to  announce 
the  committees  on  Monday  next. 

The  PRESIDENT.  The  Chair  will 
state  in  response  to  the  gentleman, 
that  he  hopes  to  be  able  to  announce 
the  committees  as  early  as  Monday. 

The  question  was  then  taken  upon 
the  motion  to  lay  the  resolution  and 
amendments  upon  the  table;  and  upon 
a  division,  ayes  26,' noes  50,  the  motion 
was  not  agreed  to. 

The  question  then  recurred  upon 
the  motion  of  Mr.  Faemee,  to  amend 
the  amendment  by  inserting  "Satur- 
day," in  place  of  "Tuesday,"  and 
being  taken,  it  was  not  agreed  to. 

The  question  then  recurred  upon  the 
motion  of  Mr.  Howaed,  to  amend  the 
motion  by  inserting  "Tuesday,"  in- 
stead of  "Monday,"  and  upon  a  divis- 
ion, ayes  24,  noes  55,  it  was  not  agreed 
to. 

The  resolution  was  then  adopted. 

POLICY  OF  ACTION. 

Mr.  W.  A.  SMITH  offered  the  fol- 
lowing resolution,  which  was  adopted: 

Resolved,  That  the  preamble  and  resolution 
of  the  gentleman  from  Baton,  (Mr.  Bartch,) 
be  taken  from  the  table. 

The  preamble  and  resolution  were 
as  follows: 

Wiereas,  It  hath  pleased  Almighty  God, 
and  the  good  people  of  the  State  of  Michigan, 
that  this  Convention  should  assemble  for  the 
purpose  of  erecting  anew  the  temple  of  lib- 
erty, that  justice  should  be  the  chief  corner- 
stone, that  it  should  be  ornamented  with  lib- 
erty, equality  and  humanity; 

Therefoi  e  be  it  resolved  hy  Ihe  members  of 
this  Convention,  That  we  will  be  governed  by 
no  selfish,  party  or  partisan  Inflaences  what- 
ever, and  that  the  several  committees  which 
shall  be  selected,  shall  be  in  accordance  with 
the  foregoing  preamble  and  this  resolution. 

Mr.  DANIELLS.  I  move  that  the 
preamble  and  resolution  be  indefinitely 
postponed. 

The  motion  was  agreed  to. 
YoL.  1.— No.  4 


JOtJBNAL  OP  XESTBEDAV  S  PEOCEEDINeS. 

Mr.  WILLARD.  I  understand  from 
the  Secretary  of  the  Convention  that 
there  was  no  order  for  the  pubHeation 
of  yesterday's  proceedings,  but  that  he 
took  the  responsibility  of  having  it 
printed  for  the  use  of  the  Convention. 
I  therefore  offer  the  following  resolu- 
tion: 

Resolved,  That  one  thousand  copies  of  the 
journal  of  yesterday's  proceedings  be  printed 
for  the  use  of  the  Convention. 

The  resolution  was  adopted. 

APPOINTMENT    OF    ASSISTANT    SECEETAEIES. 

The  PRESIDENT  laid  before  the 
Convention  the  following  communica- 
tion, which  was  read: 

Lansing,  May  15th,  1867. 
Hon.  Charles  M.  Cboswell,  President  of  the 
Constitutional  Convention: 
Sir — In  pursuance  of  a  resolution  of  the 
Cenvention,  I  have  appointed  as  Assistant 
Secretaries,   G.   X.   M.   Collier,   of   Oakland 
county,  and  T.  P.  Miles,  of  St.  Clair  county. 
THOS.  H.  GLENN, 
Secretary  of  the  Conventton. 

SWEAEING    OFFICEES   OF  THE    CONVENTION. 

Mr.  P.  D.  WARNER.  I  would  sug- 
gest to  the  Chair  whether  it  would  not 
be  proper  to  have  these  officers  of  the 
Convention  sworn. 

Mr.  TURNER.  Does  the  law  call- 
ing this  Convention  require  these  offi- 
cers to  be  sworn  in  ? 

Mr.  P.  D.  WARNER.  Such  has 
been  the  uniform  practice  of  all  delib- 
erative bodies,  so  far  as  I  have  had 
experience. 

The  PRESIDENT.  Upon  an  exam- 
ination of  the  proceedings  of  several 
of  the  Conventions  which  have  been 
held  in  this  country,  the  Chair  finds 
that  in  some  instances  neither  the 
members  nor  the  officers  of  the  Con- 
vention were  sworn;  in  others,  both 
members  and  officers  have  been  sworn; 
in  others,  the  members  have  been  sworn 
and  not  the  officers;  and  in  others,  the 
officers  have  been  sworn  and  not  the 
members.  The  Chair  will  adopt  such 
course  in  relation  to  the  matter  as  the 
Convention  may  prescribe.  If  it  is 
judged  best  and  proper  to  swear  in 
the  officers,  who  have  been  chosen  to 
serve  the  Convention  the  Chair  will  do 
so.  If  it  is  thought  best  not  to  admin- 
ister the  oath  to  them,  the  matter  will 
remain  as  it  is  now. 

Mr.  GIDDINGS.  The  law  calling 
this  Convention  required  the  Secretary 
of  State,  on  the  first  day  of  the  ses- 
sion, "to  administer  the  oath  of  office 
to  the  members  of  the  Convention," 
but  it  said  nothing  about  its  being  ad- 
ministered to  the  officers.  I  take  it 
there  would  be  no  force  or  validity  to 
an  oath  administered  to  ^a  man  when 
there  was  no  law  requiring  it  to  be 
done. 


Mr.  P.  D.  WARNER.  I  shall  be 
equally  well  satisfied  whether  the  oath 
be  administered  to  those  officers  or 
not.  I  merely  desired  to  call  the  at- 
tention of  members  to  the  subject,  and 
to  what  is  the  usual,  practice  in  legisla- 
tive bodies. 

And  then,  on  motion  of  Mr.  W.  A. 
SMITH, 

The  Convention,  (at  15  minutes  pAst 
12  o'clock  P.  M.,)  adjourned  until 
Monday  next,  at  11  o'clock  A.  M. 


FOURTH  DAY. 


Monday,  May  20, 1867. 

The  Convention  met  at  11  o'clock 
A.  M.,  and  was  caUed  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Armstrong. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

EEADINGt    THE    JOUENAL    DISPENSED"  WITH. 

The  Secretary  commenced  to  read 
the  journal  of  Friday  last;  whereupon 

Mr.  LOYELL  moved  that  the  fur- 
ther reading  of  the  Journal  of  Friday 
be  dispensed  with. 

Mr.  LUCE.  I  move  to  amend  the 
motion  so  that  untU  further  orders  aU 
reading  of  the  Journal  shall  be  dis- 
pensed with. 

Mr.  LOYELL.  I  accept  the  amend- 
ment. 

The  motion  as  modified  was  then 
agreed  to.  "* 

LEAVE  OF  ABSENCE. 

Mr.  LAWRENCE.  My  colleague 
Mr.  WiNANS,  received  a  telegram  an- 
nouncing that  his  brother-in-law  was 
dead,  and  he  has  gone  to  attend  his 
funeral.  I  ask  that  he  be  excused  for 
non-attendance,  and  that  he  be  grant- 
ed indefinite  leave  of  absence.  , 

Leave  was  accordingly  granted. 

Mr.  HENDERSON.  I  ask  leave  of 
absence  until  to-morrow  for  my  col- 
league, Mr.  Holmes.  He  is  a  supervi- 
sor, and  to-day  is  the  day  fixed  by  law 
for  the  revising  of  the  assessment 
roUs. 

Leave  was  accordingly  granted. 

Mr.  STOOKWELL.  I  ask  leave  of 
absence  for  my  colleague,  Mr.  Sawybe, 
who  has  been  called  home  in  conse- 
quence of  sickness  in  his  family. 

Leave  was  accordingly  granted. 

Mr.  McClelland  asked  and  ob- 
tained leave  of  absence  for  the  day  for 
Mr.  D.  Goodwin. 

Mr.  WILLIAMS  asked  and  obtam- 
ed  leave  of  absence  for  Mr.  Giddings 
for  one  day. 

Mr.  BURTENSHAW  asked  and  ob- 
tained leave  of  absence  until  to-morrow 
for  Mr.  F.  C.  Watkins,  on  account  of 
indisposition.  r\r\r^io 
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Mr.  VAN  VALKENBUEGH  asked 
and  obtained  leave  of  absence  for  Mr. 
McOoNNELL  until  to-morrow. 

Mr.  T.  G.  SMITH  asked  and  ob- 
tained leave  of  absence  until  to-mor- 
row for  Messrs.  Howabd,  Tubneb  and 
Huston. 

Mr.  BLACKMAN  asked  and  obtain- 
ed leave  of  absence  until  to-morrow 
for  Mr.  DiracoMBB. 

PETITIONS — ^LIQUOE  TEAFFIC. 

Mr.  CONGEE  presented  the  peti- 
tion of  F.  C  Langer,  and  of  243  other 
citizens  of  Marine  city,  St.  Clair  coun- 
ty, praying  for  a  license  system  and 
the  repeal  of  the  prohibitory  clause  in 
the  Constitution;  which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  PEINGLE  presented  the  peti- 
tion of  tTohn  S.  Osborne,  Eev.  John 
Dunham,  E.  E.  Singlet,  C.  Angevine 
and  thirty  others,  legal  voters  of  the 
township  of  Eives,  Jackson  county, 
praying  that  Sec.  47,  Art.  4,  of  the 
present  Constitution  be,  in  principle  at 
least,  retained  in  the  new  instrument; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

POSTAGE   OE   MEMBEES. 

Mr.  HENDEESON  offered  the  fol- 
lowing resolution: 

Jtesolved,  That  the  word  "document,"  in 
the  resolution  passed  by  this  Convention  on 
the  17th  instant,  relative  to  postage,  shall  be 
construed  to  mean  the  journals  and  debates 
of  this  GonventioD,  and  that  no  other  mail 
matter  shall  be  deemed  within  the  scope  of 
the  resolution. 

Mr.  MOETON.  I  offer  the  follow- 
ing as  a  substitute  for  the  resolution: 

Resolved,  That  the  resolution  heretofore 
adopted,  requiring  the  postmaster  of  the 
Convention  to  pay  the  postage  on  all  docu- 
ments and  journals  sent  by  members,  be. and 
the  same  is  hereby  rescinded. 

I  think  we  shall  run  beyond  the  ap- 
propriation of  $80,000  made  by  the 
Legislature,  unless  we  restrict  rather 
than  extend  our  expenditures.  As  I 
understand,  the  Convention  of  1850  ran 
up  for  this  purpose,  during  the  first 
eight  or  ten  days  of  the  session,  a  bill 
of  some  $700,  and  then  found  it  nec- 
essary to  put  a  stop  to  the  whole  sys- 
tem. I  believe  that  resolution  is  con- 
trary to  the  spirit  of  the  section  of  the 
Constitution  relating  to  postage.  That 
section  may  not  perhaps  apply  in  terms 
to  this  Convention;  but  it  does  to  the 
Legislature  which  gave  us  power  to 
act.  I  think  that,  under  all  the*  cir- 
cumstances, the  resolution  should  be 
rescinded. 

Mr.  HENDEESON.  I  shall  vote  for 
the  substitute,  and  I  should  myself 
have  offered  a  resolution  embodying 
the  same  sentiment,  but  for  a  feeling  of 
delicacy  on  my  part  on  account  of 
opinions  I, have  heard  expressed  by 
legal  men  here,  to  whose  judgment  I 


feel  disposed  to  yield  in  reference  to 
this  matter,  I  do  not,  however,  agree 
with  the  gentleman  frojn  Monroe,  (Mr. 
MoETON,)  thatthe  resolution  which  has 
been  adopted  by  the  Convention  is 
contrary  to  the  spirit  of  the  Constitu- 
tion of  this  State,  however  opposed  it 
may  appear  to  be  to  the  letter  of  the 
Constitution. 

At  the  time  that  Constitution  was 
framed,  postage  was  not  required  to 
be  prepaid,  as  is  now  the  case;  and 
consequently  the  Convention  incorpo- 
rated the  section  which  gives  to  the 
Legislature  the  power  to  make  arange- 
ment  with  reference  to  the  payment  of 
postage  on  the  mailable  matter  that 
may  be  received  by  its  members.  The 
object  of  that  section  is  that  members 
of  the  Legislature  shall  not  be  sub- 
jected to  expense  for  postage  on  mat- 
ters in  which  they  really  have  no  in- 
terest, but  on  the  contrary  the  parties 
who  are  interested  are  their  constitu- 
ents. Therefore,  I  do  *  not  think  the 
resolution  which  has  been  adopted  is 
contrary  to  the  spirit  of  the  Constitu- 
tion, and  some  of  our  lawyers  here  seem 
to  entertain  the  same  opinion.  Now, 
I  am  not  particular  whether  the  reso- 
lution is  rescinded  or  not;  but  if  it  is 
to  remain  in  operation  I  think  its  effect 
should  be  restricted  at  least  to  the  ex- 
tent indicated  by  the  resolution  I  have 
offered. 

Mr.  STOIJGHTON.  I  hope  the 
substitute  will  prevail.  It  seems  to 
me  that  its  adoption  is  at  least  a  mat- 
ter of  policy  and  expediency.  We 
know  very  well  that  the  public,  and 
with  some  propriety,  too,  look  with  a 
great  deal  of  prejudice  upon  the  frank- 
ing privilege;  and  the  resolution  it  is 
proposed  to  rescind  can  be  construed 
as  nothing  mpre  or  less  than  that. 

If  there  was  no  other  reason  for  its 
repeal,  I  think  it  should  be  repealed 
for  the  reason  that  it  will  be  establish- 
ing a  precedent  here  that  may  per- 
haps hereafter  h.&  attended  with  e%'il 
consequences.  That  provision  of  the 
Constitution  relating  to  the  subject  of 
postage  upon  mailable  matter,  will 
probably  come  up  for  consideration  by 
this  Convention;  and  if  we  allow  this 
resolution  to  continue  in  force  as  it 
now  stands  upon  our  records,  and  per- 
mit members  of  this  body  virtually  to 
frank  all  their  mailable  matter,  we  can- 
not with  a  good  grace  refuse  the  same 
privilege  to  members  of  the  Legislature. 

Besides,  it  appears  to  me  that  there 
is  no  positive  necessity  for  such  a  reso- 
lution. "We  have  provided  for  report- 
ers to  this  Convention,  and  for  the  pub- 
Hcation  of  our  journal  and  debates. 
"We  have  also  provided  that  those  jour- 
nals and  debates  shall  be  sent  to  all 
State  officers,,  to  the  Judges  of  the 
Supreme  Court,  and  to  the  newspapers 


of  the  State.  "We  have  made  such  ar- 
rangements that  information  can  easily 
be  obtained  by  the  public  prints  of  all 
the  "proceedings  of  this  Convention, 
and  spread  before  the  people  of  the 
State.  The  resolution  cannot  be  said 
to  be  a  matter  of  public  necessity,  for 
the  documents  that  will  be  sent  by 
members  of  this  Convention  will  go  to 
very  few  people  throughout  the  State. 
I  believe  but  a  thousand  copies  are' 
printed  of  the  journal;  some  of  them 
will  be  used  here,  and  the  remainder 
would  supply  scarcely  a  hundredth 
part  of  the  voters  of  the  State.  In 
fact,  the  sending  of  documents  by  the 
members  of  this  Convention  is  more 
in  the  nature  of  a  compliment  to  their 
constituents  than  anything  else;  there- 
fore it  would  seem  to  be  proper  that 
the  members  should  pay  their  own 
postage. 

And  the  resolution  would  seem  to 
be  in  conflict  with  the  spirit  of  the 
Constitution.  The  Legislature  could 
not  pass  a  law  of  this  kind  without  a 
clear  infraction  of  tire  Constitution,  for 
it  is  prohibited  from  providing  for  the 
payment  by  the  State  of  the  post- 
age on  the  matter  mailed  by  its  mem- 
bers. And  does  this  body  possess 
such  a  right?  It  may  be  said  that 
the  letter  of  the  Constitution  does  not 
reach  this  Convention.  But  does  not 
the  spirit  of  it  apply  to  us  ?  If 
this  resolution  is  continued  in  force, 
a  debt  will  be  created  against  the 
State.  And,  I  take  it,  that  cannot 
properly  be  done,  without  some  pos- 
itive law,  or  by  the  operation  of  some 
provision  of  law.  That  this  Conven- 
tion has  the  right  to  pass  any  law, 
I  do  not  think  will  for  a  moment  be 
contended.  It  has  no  legislative  power 
whatever.  How  then  can  we  rightfully 
create  any  indebtedness  against  the 
State?  "We  may  do  so  in  the  proper 
discharge  of  the  duties  for  which  we 
are  called  together,  by  incurring  the 
necessary  expenses  that  flow  from 
the  sitting  of  the  Convention  itself. 
But  it  seems  to  me  that  this  Conven- 
tion cannot  depa.rt  from  the  strict  line 
of  its  duties,  and  create  an  indebted- 
ness against  the  State  for  something 
which  is  not  absolutely  necessary  for 
the  Convention,  and  not  strictly  within 
the  scope  of  its  duties  and  powers. 

And  then,  how  shall  the  indebted- 
ness be  paid  ?  Suppose  the  postmaster 
of  the  Convention  obtains  these  post- 
age stamps  from  the  post  office, here; 
can  the  postmaster  of  the  city  go  to 
the  State  Treasurer  and  draw  the 
money  for  them,  or  to  the  State  Audi- 
tor and  get  the  order  for  the  money  ? 
At  the  best,  I  think  there  is  an  uncer-  ■ 
tainty  about  the  matter.  I  think  the 
safest  course  for  us  to  pursue,  is  to  re- 
scind this  resoliition,  and  leave  the 
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matter  to  stand  with  regard  to  this 
ConTention  the  same  as  with  the  Leg- 
islature. 

Mr.  ALEXANDER.  When  this  res- 
olution was  adopted  by  the  Conven- 
tion, I  thought  as  I  think  now,  that 
perhaps  it  was  unconstitutional;  or 
that  at  least  it  was  unwise  to  establish 
a  precedent  of  the  kind.  I  hope, 
therefore,  that  the  substitute  of  the 
gentleman  from  Monroe. (Mr.  Moeton) 
will  be  adopted.  I  have  not  taken  ad- 
vantage of  the  passage  of  the  resolu- 
tion, but  have  paid  my  own  postage 
since  that  time,  the  same  as  I  did 
before. 

Mr.  CONGEE.  At  the  time  the  res- 
olution under  discussion  was  adopted 
there  was  a  full  Contention,  while  to- 
day there  are  absent  probably  some 
twenty  or  more  members  lyho  were 
then  present.  Out  of  courtesy  to  them 
it  may  be  well  to  let  this  subject  go 
over  until  to-morrow,  after  they  shall 
have  returned.  I  will  not  make  a  mo- 
tion to  that  effect,  but  make  the  sug- 
gestion to  the  mover  of  the  resolution 
now  pending. 

Mr.  HENDERSON.  I  move  that 
the  substitute  be  laid  on  the  table. 

The  PRESIDENT.  That  motion,  if 
agreed  to,  will  carry  the  resolution  to 
the  table  also. 

Th*e  question  was  taken,  and  upon  a 
division,  ayes  41,  noes  30,  the  resolu- 
tion and  substitute  were  laid  upon  the 
table. 

USE   OU   THE   HALL. 

Mr.  P.  D.  WARNER  offered  the  fol- 
lowing resolution,  which  was  adopted: 

Sesolved,  That  the  use  of  Representative 
Hall,  for  this  evening,  be  tendered  to  Rev.  J. 
Russell,  for  the  purpose  of  spealsing  upon  the 
subject  of  Temperance. 

POLICY   OF   ACTION. 

Mr.  BURTOH.  I  send  a  proposi- 
tion to  the  Secretary's  desk. 

The  Secretary  proceeded  to  read  as 
follows: 

A  motion  to  reconsider  the  vote,  the 
following  preamble  and  resolution 
were  indefinitely  postponed: 

Whereas,  It  hath  pleased  Almighty  God, 
and  the  good  people  of  the  State  of  Michigan, 
that  this  Convention  should  assemble  for  the 
purpose  of  erecting  anew  the  temple  of  lib- 
erty, that  justice  should  be  the  chief  corner- 
stone, that  it  should  be  ornamented  with  lib- 
erty, equality  and  humanity; 

Tkerefo7-e  be  it  resolved  by  the  members  of 
this  Convention,  That  we  will  be  governed,  by 
no  selfish,  party  or  partisan  influence  what- 
ever, and  that  the  several  committeeg'whioh 
shall  be  selected,  shall  act  in  accordance  with 
the  foregoing  preamble  and  this  resolution. 

The  following  supplement  to  the 
foregoing  preamble  and  resolution  ig 
offered: 

Whereas,  The  foregoing  preamWe  and  res- 
olution seems  to  be  distasteful  and  not  con- 
genial to  the  constitution,  education  and 
habits  of  a  few;  therefore,  be  it 


Resolved,  That  if  they  are  so  constitution- 
ally formed,  or  by  education  and  habit  that 
by  taking  so  much  solids  that  they  are  not  in 
the  habit  ot  partaking  of,  that  so  many  as  are 
alarmed  at  the  quantity  of  the  dose,  Irom  an 
apprehension  that  their  constitutions  could 
not  endure  it, — 

Mr.  STOUGHTON.  I  rise  to  a 
question  of  order;  that  the  paper 
which  is  being  read  is  disrespectful  to 
this  Convention. 

The  PRESIDENT.  At  any  rate,  it 
may  be  held  that  the  motion  to  recon- 
sider is  not  now  in  order.  Under  the 
rules  now  governing  the  action  of  this 
ConventioUj  a  motion  to  reeonsider 
must  be  made  by  a  member  who  voted 
with  the  majority,  on  the  day  the  orig- 
ginal  vote  was  taken,  or  on  the  suc- 
ceeding day.  The  Chair,  therefore, 
rules  that  this  motion  cannot  now  be 
entertained. 

VOTES  ON  AMENDMENTS  .TO   PRESENT  CON- 
STITUTION. 

Mr.  McClelland  offered  the  fol- 
lowing resolution,  which  was  adopted: 

Resolved,  That  the  Secretary  of  State  be 
requested  to  report  to  this  Convention,  the 
number  of  votes  cast  for  and  against  each 
amendment  to  the  present  Constitution,  and 
the  highest  number  of  votes  cast  otherwise  at 
such  "election,  when  such  amendment  was 
passed  upon  by  the  electors  of  the  State. 

VIEWS  OF  THE  STATE   PEESS,  ETC. 

Mr.  N  ORRIS.  I  offer  the  following 
resolution: 

Resolved,  That  the  editors  of  the  daily  and 
weekly  press  of  Ihis  State,  and  such  citizens 
as  have  access  to  a  local  paper,  and  as  may 
desire  so  to  do,  are  hereby  Invited  by  this  Con- 
vention to  present  their  views  as  to  the 
changes  they  deem  essential  or  expedient,  in 
the  present  Constitution. 

Among  other  matters  they  are  invited  to  a 
discussion  of  the  following  propositions: 

1.  Shall  the  Seat  of  Government  be 
changed  ? 

2.  Shall  the  numbers  of  the  Senators  and 
Representatives  be  increased  ?  Shall  they  be 
elected  by  single  districts  ?  Shall  a  moiety 
of  the  Senate  be  elected  at  every  alternate 
election  ? 

3.  Shall  there  be  annual  sessions  of  the 
Legislature  ? 

4.  Shall  the  veto  power  be  restrained  ? 

6.  The  compensation  of  members  of  the 
Legislature. 

6.  Shall  the  system  of  the  New  York  Court 
of  Appeals  be  adopted  ? 

7.  Shall  County  Courts  with  limited  civil 
and  lull  Probate  jurisdiction  be  created  ? 

8.  Shall  the  powers  and  duties  of  Circuit 
Court  Commissioners  be  conferred  upon  these 
county  judges,  if  created? 

9.  Shall  the  Judiciary  be  elective  or  appoint- 
ive, and  what  shall  be  their  term  of  office  ? 

10.  What  disposition  shall  be  made  of  the 
Suffrage  question— as  to  colored  persons, 
minors  and  females? 

11.  Shall  the  Auditor  General's  office  be 
abolished,*  and  its  duties  conferred  on  County 
Treasurers  ? 

12.  Shall  the  duties  of  Land  Commissioner 
be  entrusted  to  the  State  Treasurer? 

13.  How  liberal  shall  be  the  salaries  of  the 
State,  executive  and  judicial  offices  ? 

li.  Shall  the  Board  of  Supervisors  be  re- 
placed by  County  Commissioners  ? 

15.  Shall  County  Clerks  be  appointed  by 
the  District  Judges  ? 

16.  Shall  the  present  Constitution  be 
amended  as  to  banks  and  banking  exemp- 
tions ? 


17.  Shall  the  Board  of  Regents  be  appoint- 
ive or  elective,  and  would  it  be  well  to  have 
such  Board  consist  ot  nine  members,  three 
elected  at  a  time,  and  no  elector  to  vote  for 
more  than  two  ? 

18.  As  to  prohibition  or  license  of  the  sale 
of  ardent  spirits— is  any  more  stringent  pro- 
vision needed  ?  Shall  this  question  be  subj 
mitted  as  a  separate  clause  to  the  popular 
vote? 

19.  Shall  the  amended  Constitution  be  sub- 
milted  at  a  special  election,  or  at  the  spring 
election  of  1868  ? 

20.  Shall  the  Governor  and  the  State  offi- 
cers have  a  seat  in  either  House,  with  aright 
of  debating  and  proposing  any  measures 
they  may  think  expedient? 

I  offer  this  resolution  with  a  view  of 
provoking  some  expression  of  the  pub* 
Uc  opinion  of  this  State  upon  the  vari- 
ous questions  suggested  in  this  resolu- 
tion. It  is  now  nearly  seven  weeks 
since  we  were  elected  delegates  to  this 
honorable  body,  yet  the  press  of  the 
entire  State,  with  perhaps  one  or  two 
exceptions,  has  been  as  silent  as  the 
grave  upon  any  of  the  various  ques- 
tions that  are  Ukely  to  come  -before 
this  body. 

Now  we  are  delegates  here  to  repre- 
sent the  will  and  wishes  of  our  con- 
stituents, and  we  desire  to  know  what 
that  will  is.  For  one,  representing  in 
part  one  of  the  largest  counties  in  the 
State,  I  do  not  myself  know  the  wishes 
of  but  a  small  minority  of  my  con- 
stituents upon  any  one  question  I  have 
suggested  ia  my  resolution.  I  do  not 
suppose  that  all  the  wisdom  of  the 
State  is  represented  on  the  floor  of 
this  Convention.  In  fact,  we  have 
rather  higt  republican  authority  for 
saying  that  we  are  rather  ancient,  crys- 
talized  fossils,  rather  aged  specimens 
of  worn  out  men.  (Laughter.) 
Whether  that  be  so  or  not,  we  cer- 
tainly are  not  too  old  to  learn,  even 
from  the  mouths  of  babes  and  suck- 
lings, as  it  were.  We  are  not  too  bid 
to  desire  to  know  what  is  the  will  of 
our  constituents.  And,  for  one,  I  de- 
sire that  at  least  some  of  the  editors 
who  have  criticised  our  ability  and 
appearance  so  freely,  shall  enhghten 
us  as  to  what  are  our  duties.  It  is 
possible  that  from  the  tripod  erected 
under  the  benign  influence  of  our 
State  institutions  may  come  informa- 
tion which  wUl  be  of  great  benefit  to 
us.  At  any  rate,  the  adoption  of  my 
resolution  may  provoke  discussion; 
and  while  it  wUl  commit  us  to  no  par- 
ticular liue  of  action,  it  may  elicit  some 
information  which  will  be  of  benefit  to 
the  Convention. 

Mr.  PARMER.  I  would  enquire  if 
the  gentleman  from  Washtenaw.  (Mr. 
NoBRis)  proposes  that  this  Convention 
shall  adjourn  until  they  shall  have  been 
fully  enlightened  upon  the  subjects  he 
has  mentioned  by  the  people  and  the 
press  ?  If  he  does,  then  I  apprehend  we 
better  adjourn  over  for  at  least  a  twelve- 
month, in  order  to  allow  a  full  discus- 
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sion.  II  we  are  to  have  the  members 
educated  in  these  respects,  I  do  not 
suppose  that  the  press  are  more  en- 
lightened than  the  delegates  who  in 
this  hall  represent  the  people.  Enter- 
taining that  view  of  the  subject,  I  am 
opposed  to  the  passage  of  the  resolu- 
tion. 

-  Mr.VANVALKENBUEGH.  I  hope 
this  resolution  will  not  be  adopted.  I 
apprehend  that  the  object  of  this  Con- 
vention is  ;to  decide  these  very  ques- 
tions. For  one  I  should  be  very  un- 
willing to  go  about  the  State  and  ask 
information  of  editors  in  regard  to  the 
questions  involved.  Whatever  they 
may  say  about  fossil  members  here,  I 
think  we  can  act  for  ourselves  upon 
these  subjects,  without  consulting  the 
editors.  I  hope  this  resolution  will 
not  be  adopted. 

Mr.  NOERIS.  I  have  merely  made 
the  suggestion.  The  discussion  is  not 
entrusted  entirely  to  editors;  but  com- 
munications are  requested  from  all  cit- 
izens who  have  access  to  the  local  press. 
In  reply  to  the  suggestion  of  the  gen- 
tleman from  Berrien,  (Mr.  Faemeb,) 
that  we  may  have  to  adjourn  in  order 
to  get  at  the  accumulated  wisdom  of 
the  State,  I  would  say  that  it  is  very 
possible  that  after  the  Convention 
shall  have  made  some  little  progress  in 
laying  out  the  business  of  the  Conven- 
tion, we  may  take  a  short  recess  fgr 
the  purpose  of  going  home  and  con- 
sulting our  constituents.  But  whether 
we  do  that  or  not,  certainly  the  cour- 
tesy of  inviting  a  general  discussion 
on  the  part  of  our  constituents  will  do 
no  great  harm.  The  Convention  will 
not  be  committed  to  any  particular 
view,  and  a  large  amount  of  light  might 
be  thrown  into  this  body  by  the  adop- 
tion of  this  resolution,  which  would 
inform  a  great  many  of  us  on  poiats 
upon  which  we  are  now  more  or  less 
uniaformed. 

The  question  was  taken  upon  the 
resolution,  and  upon  a  division,  ayes 
20,  noes  57,  it  was  not  adopted. 

EEOBSS  OF  THE  CONVENTION, 

Mr.  PRINGLE.  I  offer  the  follow- 
ing resolution: 

Resolved,  That  when  this  Convention  shall 
acljoum  on  Friday,  the  24th  day  of 'May,  in- 
stant, it  be  until  the  first  Wednesday  of  De- 
cember next,  at  11  o'cloclj  in  the  torenoon, 
at  this  place;  and  that  the  several  standing 
committees  be  at  liberty  to  meet  at  such  times 
and  places  as  they  may  agree  upon  during  ihe 
recess,  bat  not  to  charge  the  State  with  more 
than  ten  days'  servicer  of  any  member  on 
any  committee,  of  which  he  shall  be  a  mem- 
ber. 

I  have  offered  this  resolution  in  good 
faith,  but  rather  as  a  suggestion  than 
as  a  resolution  upon  which  I  desire 
action  to  be  taken  this  morning.  As 
has  been  said  in  reference  to  another 
resolution    by    the    gentlemen    from 


Washtenaw,  (Mr.  Noekis,)  and  as  is 
patent  to  all  of  us,  the  subjects  most 
likely  to  come  under  discussion  here 
have  not  been  very  much  considered 
by  the  people  of  this  State.  The 
changes  which  are  likely  to  be  made 
are  indicated,  perhaps,  to  each  mem- 
ber, more  or  less,  in  certain  crude  ideas 
that  he  may  have  upon  the  subject. 
And  I  think  I  will  not  be  far  amiss  if 
I  say  that  of  the  hundred  men  elected 
to  this  Convention,  very  few,  perhaps 
not  three,  perhaps  not  one,  (I  certainly 
do  not  know  that  one,)  will  say  that 
upon  any  of  the  subjects  he  has  be- 
stowed that  mature  deliberation  and 
consideration  which  a  subject  deserves, 
before  an  article  or  even  a  section 
should  take  its  place  in  the  Constitu- 
tion. 

Members  of  this  body  have  been 
selected  from  private  life;  they  have 
been  taken  from  different  avocations 
in  Kfe,  which  avocations  have  not  here- 
tofore been  the  making  of  CqnstitU' 
tions;  and  in  no  large  part  the  making 
or  unmaking  of  laws.  We  come  here 
from  our  different  avocations,  with 
some  general  knowledge  of  the  various 
subjects  which  are  embraced  in  the 
Constitution.  But  we  have  no  especial, 
particular  knowledge  upon  those  sub- 
jects, such  as  we  expect  our  commit- 
tees to  be  able  to  obtain  by  their  in- 
vestigation when  they  shall  have  been 
appointed,  and  to  whom  representa- 
tion upon  the  various  subjects  referred 
to  them  should  be  addressed. 

We  shall  have  from  20  to  30  commit- 
tees, consisting  of  from  five  to  thirteen 
members  each,  who  will  have  charge  of 
the  various  subjects  embraced  in  the 
Constitution,  and  whose  duty  it  shall 
be  to  canvass  them  thoroughly.  It 
will  be  their  business  also  to  receive 
suggestions  from  all  the  people  of  the 
State  who  may  desire  to  have  their 
ideas  find  a  place  in  the  Constitution. 
The  very  numerous  questions  which 
were  embraced  under  some  twenty 
different  heads  in  the  resolution  of  the 
gentleman  from  Washtenaw  (Mr.  Nok- 
Eis)  show  the  very  numerous  matters 
that  are  to  be  canvassed  before  satis- 
factory conclusions  can  be  arrived  at 
even  by  ourselves.  As  that  gentleman 
says,  we  ar6  working  for  the  people  of 
the  State;  we  are  to  endeavor  to  em- 
body the  views  of  the  people,  rather 
than  our  own,  in  the  Constitution.  We 
are  to  endeavor  to  embody  v^hatever 
there  is  of  public  sentiment  upon  this 
or  that  question.  Of  course  we  are 
acting  as  independent  men,  represent- 
ing our  own  ideas,  at  the  same  time 
that  we  represent  our  constituents.  I 
have  no  doubt  we  will  do  this  earn- 
estly, faithfully,  candidly,  and  with  the 
view  of  doing  whatever  may  be  best. 
But  we  are,  to  a  great  extent,  unin- 


formed. The  discussion  has  not  been 
going  on  for  months;  the  people  have 
not  expressed  their  will  upon  the  many 
subjects  which  will  be  brought  before 
us. 

If  the  recess  is  taken  as  proposed  in 
the  resolution  I  have  offered,  then 
these  committees  taking  the  matters 
referred  to  them  in  their  particular 
charge,  considering  them  for  weeks  or 
months,  as  the  case  may  be,  can  then 
come  together  here  prepared  to  repre- 
sent the  best  ideas  of  the  State,  and 
the  most  mature  judgment  which  they 
may  be  capable  of  giving  to  these  mat- 
ters. 

Oreat  constitutions,  constitutions 
which  shall  be  more  perfect  than  any 
which  have  preceded  it,  are  never  ma- 
tured in  a  day.  It  took  not  only  the 
seven  years  of  our  revolutionary  war, 
but  the  seven  years  that  succeeded  that 
war,  to  develop  and  bring  into  being 
the  Constitution  of  the  United  States. 
There  were  then  fourteen  years  of 
anxious  travail  in  search  of  those  prin- 
ciples which  lie  at  the  foundation  of 
our  structure  of  government.  There 
were  fourteen  years  of  anxious  effort 
on  the  part  of  the  patriots  who  fought 
and  won  the  battle  for  our  liberties  to 
determine  and  fix  the  organic  law; 
and  they  were  able  to  do  it  only  after 
much  and  long  discussion.  And  so  it 
has  been  with  the  various  State  Con- 
stitutions which  mark  the  progress  of 
our  institutions. 

Now,  if  we  are  to  improve  upon 
what  has  gone  before  us;  if  we  are  to 
improve  upon  what  has  been  done  in 
other  States  as  well  as  in  our  own,  we 
must  get  the  mature,  deliberate  thought 
of  our  people,  the  mature,  deliberate 
thought  of  the  men  who  are  in  this 
Convention.  That  I  fear  wUl  hardly 
be  arrived  at  in  thirty  or  even  sixty 
days  of  this  session. 

If  there  be  other  gentlemen  who  de- 
sire to  discuss  this  resolution,  I  will 
hear  them  very  cheerfully.  Otherwise, 
I  will  make  the  motion  to  lay  my  own 
resolution  upon  the  table,  with  the 
view  of  calling  it  up  on  some  future 
day. 

Mr.  LONGYEAE.  I  wish  to  state, 
for  the  consideration  of  the  Conven- 
tion, just  a  few  plain,  practical  thoughts; 
but  I  will  not  take  up  the  time  of  the 
Convention  by  any  elaborate  remarks 
upon  them. 

The  first  question  that  suggests  itself 
upon  the  consideration  of  this  resolu- 
tion is  this:  What  is  to  be  gained  by 
an  adjournment  now  ?  It  has  been 
some  seven  or  eight  weeks  since  the 
election  of  members  to  this  Conven- 
tion. It  has  been  more  than  a  year 
since  the  subject  of  this  Convention 
has  been  agitated.  The  Legislature 
of  1866  submitted  the  question  to  the 
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people,  and  they  voted  in  favor  of  a 
convention  for  the  revision  of  the  Con- 
stitution, so  that  this  subject  has  been 
before  the  people  for  more  than  a  year; 
and  if  the  details  of  the  new  Consti- 
tution have  not  been  discussed  in  that 
length  of  time,  will  they  be  discussed 
between  this  time  and  December  next  ? 
What  reason  have  we  to  suppose  that 
that  discussion  will  take  place  ?  None 
that  I  can  see. 

When  this  Convention  shall  have 
proceeded  so  far  as  to  obtain  reports 
from  these  various  committees,  cover- 
ing the  entire  ground  of  proposed 
action,  go  that  some  of  the  details  may 
be  thrown  out  to  the  people,  so  that 
the  line  of  procedure,  the  line  of  action 
proposed  to  be  adopted  by  this  Con- 
vention, shall  be  developed  to  the  peo- 
ple, then  there  wUl  be  something  for 
discussion,  and  then  perhaps  such  a 
resolution  might  come  with  a  great 
deal  of  force;  especially  if  there  should 
be  a  great  deal  of  difference  of  opinion 
upon  the  main  vital  parts  of  the  funda- 
mental law.  But  untU  then,  it  seems 
to  me  that  there  is  nothing  to  call  out 
discussion  any  more  than  there  has 
been  during  the  last  year  and  a  half, 
during  which  time  these  subjects  have 
been  before  the  people  just  as  particu- 
larly as  they  are  now. 

Now,  it  seems  to  me  that  if  such  a 
course  as  is  proposed  by  this  resolu- 
tion is  to  be  followed  at  all,  then  we 
the  representatives  of  the  people  should 
first  propose  our  line  of  action;  and 
then  if  it  is  thought  that  we  should 
wait  for  a  full  expression  of  the  views 
of  the  people,  we  can  adjourn  for  a 
few  days  or  a  few  weeks.  But  I  think 
nothiQg  can  be  gained  by  an  adjourn- 
ment now. 

Mr.  BILLS.  It  seems  to  me  that 
the  remarks  by  which  our  attention 
has  been  called  to  the  fact  that  the 
purposes  of  this  Convention  have  been 
so  long  before  the  people  and  so  little 
discussion  has  been  elicited,  are  very 
pertinent  to  this  question.  Why  is  it 
that,  so  little  discussion  has  been  had 
in  our  State  in  regard  to  the  changes 
which  are  desirable  in  our  Constitu- 
tion ?  I  take  it  that  it  is  because  the 
people  of  the  State  do  not  desire  very 
radical  changes  to  be  made  in  the 
Constitution.  Those  who  sent  us  here 
will  be  best  pleased  with  our  work  if 
we  make  but  few  radical  changes  in 
the  Constitution. 

Some  seem  to  have  the  impression 
that  we  are  to  frame  an  entirely  new 
Constitution;  that  we  must  not  only 
tear  ia  pieces  from  end  to  end  our 
present  Constitution  of  the  State,  but 
we  must  make  an  entirely  new  Con- 
stitution. Now  I  have  not  so  under- 
stood our  duty  here.  I  have  sup- 
posed that  it  was  the  duty  of  this 


Convention  to  recommend  to  the 
people  such  changes  only  as  the  expe- 
rience of  the  past  would  seem  to  indi- 
cate to  be  necessary  and  wise,  without 
entirely  destroying  the  old  Constitu- 
tion. And  if  we  do  that,  do  our  work 
promptly  and  well,  and  send  it  to  the 
people  for  their  action,  my  conviction 
is  they  will  be  best  pleased  with  us. 

Mr.  WILLIAMS.  I  desire  to  ex- 
press my  approbation  of  the  remarks 
made  by  the  member  who  has  just 
taken  his  seat.  I  do  not  apprehend 
that  any  particular  advantage  to  the 
action  of  this  Convention  will  result 
from  an  adjournment  untU  December 
next,  as  proposed  by  the  resolution  of 
the  gentleman  from  Jackson,  (Mr. 
Pbinglb.) 

As  has  been  stated  by  the  gentle- 
man fromlnghan,  (Mr.  Longteab,)  this 
subject  of  the  revision  of  the  Consti- 
tution has  been  before  the  people  for 
some  years.  The  Legislature  in  1861, 
submitted  to  the  people  an  amend- 
ment to  the  Constitution,  which  was 
ratified  by  the  people,  providing  for 
the  submission  to  the  people  in  1866, 
of  the  question  of  calling  a  Conven- 
tion for  the  revision  of  the  Constitu- 
tion, and  this  Convention  has  been 
called  in  accordance  with  the  action 
of  the  people  upon  that  subject.  If 
during  that  time  we  have  not  learned 
anything  about  the  objects  the  people 
had  in  view  in  sending  us  here,  I  ap- 
prehend that  between  now  and  De- 
cember next,  it  wjll  be  very  difficult 
for  us  to  learn  what  they  desire. 

I  believe,  with  the  gentleman  from 
Lenawee,  (Mr.  Bills,)  that  no  very 
radical  changes  in  the  Constitution  are 
required  by  the  people;  they  want  us 
simply  to  so  modify  the  present  Con- 
stitution that  it  will  conform  to  the 
present  spirit  and  necessities  of  the 
age,  in  such  respects  as  I  apprehend 
are  fully  understood  by  members  of 
this  Convention.  The  manner  or 
method  ia  which  such  amendment  and 
revision  should  be  made,  may  not  per- 
haps be  so  well  understood.  It  is  for 
that  purpose  that  we  have  met  here  to 
consult,  and  from  such  consultation  as 
to  the  'best  mode  of  procedure,  we 
can  determine  what  particular  line  of 
action  to  pursue. 

I  hope,  therefore,  this  resolution  will 
not  pass.  It  certainly  is  premature 
now;  and  it  seems  to  me  that  it  will 
be  unnecessary  at  any  time,  unless  our 
committees  report  that  they  are  tmable 
to  discharge  their  duties  with  the  in- 
formation we  now  possess. 

Mr.  NOERIS.  The  Convention  will 
readUy  believe  that  I  concur  in  the  re- 
marks of  the  gentleman  from  Jackson, 
(Mr.  Peinglb,)  with  regard  to  the 
question  of  whether  we  are  fully  in- 
formed of  what  our  constituents  de- 


sire; and  following  out  the  line  of 
thought  suggested  by  the  remarks  of 
the  gentleman  from  Lenawee,  (Mr. 
Bills,)  and  the  gentleman  from  Alle- 
gan, (Mr.  WiLLiiMs,)  I  would  ask  if 
we  know  in  what  particulars  our  con- 
stituents desire  the  present  Constitu- 
tion to  be  amended?  It  is  true  we 
can  all  make  general  statements — we 
can  say  that  they  desire  but-  few 
amendments,  and  want  no  radical 
changes.  But  we  get  no  information 
from  such  general  statements  that  will 
enable  this  body  to  arrive  at  a  conclu- 
sion as  to  what  is  desired  by  the  people. 

It  is  possible  that  in  calling  this 
Convention  the  people  of  Michigan 
had  in  view  but  one  single  change  in 
the  Constitution.  It  is  just  possible — 
and  the  silence  with  which  the  ques- 
tion has  been  treated  may  be  regarded 
as  proof — that  the  only  amendment 
desired  is  in  relation  to  the  question 
of  sufirage.  If  that  be  so,  then  let  us 
discharge  that  duty  and  go  home.  If 
other  and  radical  changes  are  djesired, 
then  I  for  one  desire  to  make  them  in 
obedience  to  the  will  of  the  largest 
portion  of  the  people  of  the  State  of 
Michigan,  when  that  will  can  be  ascer- 
tained; and  there  can  be  no  better  way 
to  ascertain  that  will  than  by  evoking 
discussion.  I  care  nothing  about  the 
adoption  of  my  own  resolution.  The 
object  wUl  be  accomplished  by  merely 
laying  before  the  people  the  various 
questions  which  are  agitating  the 
minds  of  the  members  of  this  Conven- 
tion. Each  question  which  I  incorpo- 
rated in  my  resolution  I  have  heard 
mooted  by  members  in  the  three  days 
I  have  been  here.  Now,  if  we  are  to 
fully  represent  the  views  of  our  con- 
stituents, ought  we  not  to  ha,ve  from 
some  source  some  information  con- 
cerning their  wishes  in  relation  to 
these  matters  ? 

I  concur  in  the  suggestion  of  the 
gentleman  from  Ingham,  (Mr.  Long- 
teab,) that  it  would  be  better  for  this 
Convention  to  go  on  with  its  work,  re- 
fer these  various  subjects  to  their  ap- 
propriate committees,  evoke  some  re- 
ports so  as  to  give  the  people  some 
topics  for  discussion,  and  then  take  a 
recess.  But  I  am  clearly  of  the 
opinion  that  before  we  make  such  an 
instrument  as  we  propose  to  submit 
to  the  people,  with  such  radical  fea- 
tures in  it  as  I  am  certain  we  will  put 
in  it  when  we  get  to  work  at  it,  we 
ought  to  go  home  and  ascertain  the 
wishes  of  our  constituents  in  regard 
to  it. 

Mr.  FEERIS.  I  do  not  wish  to  take 
up  the  time  of  the  Convention  in  dis- 
cussing this  question  at  any  length; 
but  I  wish  simply  to  throw  out  a  few 
suggestions.  I  believe  with  all  those 
gentlemen  upon  this  question,  it  is  im- 
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portant  that  we  should  know  the  will 
and  desire  of  our  constituents;  but  I 
would  suggest  to  them  that  if  we  pro- 
ceed directly  on  with  the  business  of 
this  Convention,  we  shall  be  able  to  find 
in  the  daily  press,  from  day  to  day, 
just  that  sort  of  information  from  our 
constituents  which  those  gentlemen 
seem  so  much  to  desire.  I  think  we 
shall  in  that  way  get  all  the  informa- 
tion which  we  may  need,  as  we  live 
now  in  the  day  of  railroads,  telegraphs, 
and  a  daily  press,  and  yet  be  able  to 
continue  on  in  our  work. 

The  people  have  sent  us  here  to  do 
the  work  of  revising  the  Oonstitution. 
They  have  constituted  us,  as  it  were, 
a  grand  committee  for  that  purpose. 
When  we  shall  have  concluded  our 
labors,  and  have  made  a  report  to  them 
in  the  shape  of  a  complete  instrument, 
they  then  are  to  pass  upon  our  work, 
and  approve  or  reject  it.  I  do  not 
think,  when  the  people  of  this  State 
sent  us  to  this  Convention,  they  inten- 
ded that  we  should  come  here  for  a  few 
days  or  a  few  weeks,  and  then  adjourn 
our  work  for  half  a  year.  I  doubt 
whether  they  would  approve  any  such 
action  on  our  part. 

Something  has  been  said  in  regard 
to  the  silence  of  the  press,  since  the 
election  of  the  members  of  this  Con- 
vention, upon  the  topics  which  will 
come  before  us  for  discussion.  Some 
of  the  public  journals  have  given  us  as 
a  reason  for  their  silence,  that  they  do 
not  wish  to  forestall  public  opinion, 
nor  to  bind,  as  it  were,  the  hands  of 
this  Convention;  that  they  desired  to 
leave  it  free  when  it  met  to  devise  such 
amendments  and  such  changes  as  they 
may  in  their  wisdom  deem  necessary 
and  proper  from  the  experience  of  the 
past.  And  I  doubt  very  much 
whether  the  press  will  change  its 
views  and  its  course  of  action  in  re- 
gard to  that  matter. 

The  gentleman  from  Jackson,  (Mr. 
Pbinglb,)  has  spoken  very  eloquently 
of  the  time  spent  previous  to  the 
adoption  of  the  United  States  Consti- 
tution, in  developing  the  ideas  in  that 
instrument.  He  said  that  there  were 
fourteen  years  of  travail  before  the 
Convention  was  called.  Now,  if  I  rec- 
ollect history  aright,  that  Convention, 
after  it  was  born  as  the  result  of  this 
long  travail,  did  not-  go  back  to  the 
people  and  ask  for  a  new  birth;  but 
they  went  forward  steadily  in  the  ac- 
complishment of  the  object  for  which 
they  had  assembled. 

Now,  in  regard  to  the  remarks  of 
the  gentleman  over  the  way,  (Mr. 
Bills,)  that  we  were  sent  here  to  make 
only  some  few  changes  in  the  existing 
Constitution,  and  those  changes  not 
radical  ones;  a^d  in  regard  to  the  re- 
marks of  my  friend  from  Washtenaw, 


(Mr.  NoEEis,)  that  no  one  here  has  yet 
been  able  to  say  what  those  changes 
should  be,  or  what  his  constituents 
may  desire,  it  may  be  said  that  we 
have  not  yet  reached  that  stage  of  our 
proceedings;  we  have  not  yet  got  into 
complete  working  order.  After  the 
appointment  of  our  various  commit- 
tees, propositions  in  regard  to  amend- 
ments will  be  presented  and  referred 
to  them*;  and  then,  and  not  till  then, 
can  we  understand  what  ideas  may  be 
prevalent  in  the  minds  of  members. 

I  hope  therefox-e  this  resolution  will 
not  pass.  I  believe  we  can  go  on 
steadily  until  our  work  shall  be  com- 
pletely accomplished. 

Mr.  EAFTEE.  I  am  unable  to  see 
the  advantage  to  be  derived  from  the 
delay  incident  to  the  adoption  of  the 
resolution  of  the  gentleman  from  Jack- 
son, (Me.  Pringle.)  It  is  true,  we 
ought  to  represent  our  constituents;  it 
is  true  we  ought  to  know  their  feelings 
and  wishes.  But  I,  for  one,  am  unable 
to  see  how  we  shall  be  able  to  get  at 
the  wishes  of  our  constituents  any  bet- 
ter by  adjourning,  than  by  continuing 
in  session.  We  can  just  as  readily  get 
an  expression  of  their  opinion  from 
day  to  day,  as  has  been  already  re- 
marked, by  remaining  here,  as  by  ad- 
journing and  going  home.  We  have 
come  here  from  different  localities, 
leaving  our  different  vocations;  if  we 
adjourn  on  the  24th,  as  proposed  by 
the  resolutieh,  we  will  return  to  our 
homes  and  resume  our  different  voca- 
tions, which  have  been  laid  aside  for 
the  time  being.  Will  we  then  come  in 
contact  with  a  majority  or  even  a  re- 
spectable minority  of  our  constituents? 
I  apprehend  not;  and  the  result  will  be 
that  in  the  meantime  the  only  expres- 
sion of  opinion  we  will  get,  will  come 
from  the  editorial  corps  of  the  State; 
and  we  can  get  that  as  well  by  remain- 
ing here  and  going  on  with  our  labors. 
Again,  as  has  already  been  re- 
marked, the  people  of  this  State,  even 
the  editorial  corps -of  the  State,  are 
waiting  the  action  of  this  Convention 
in  order  io  get  someting  upon  which 
to  base  an  expression  of  their  opinions. 
In  view  of  these  facts,  I  believe  it  is 
better  that  this  Convention  should  con- 
tinue its  labors  here,  for  we  will  get 
just  as  fuU,  or  at  least  just  as  general 
an  expression  of  public  opinion  and 
sentiment  if  we  remain  here,  as  we 
would  by  adjourning  and  going  home. 
And  there  is  another  view  to  be 
taten  of  this  subject.  There  are  vari- 
ous committees  to  be  appointed.  The 
revised  constitution  is  to  be  the  work 
of  the  combined  wisdom  of  this  Con- 
vention. I  think  there  will  be  little 
done  towards  performing  that  work  if 
the  members  of  the  Convention  sepa- 
rate and  go  to  their  several  homes; 


for  when  we  come  to  return  here  in 
December  next  to  resume  our  labors, 
we  would  find  that  we  had  made  but 
little  real  advancement  in  our  under- 
standing of  what  changes  in  our  pres- 
ent Constitution  are  really  necessary. 
There  can  be  but  little  concert  of  ac- 
tion between  our  committees  during 
the  recess  proposed,  for  the  members 
of  the  committees  wiU  be  at  their 
homes  in  different  parts  of  the  State. 
And  before  effecting  anything  perma- 
nent, they  must  come  together  in  this 
hall  and  resume  their  labors.  For 
this  reason  I  hope  the  resolution  will 
not  prevail. 

Mr.  STOUGHTON.  The  resolu- 
tion now  before  the  Convention  is  an 
important  one,  at  all  events  one  which 
demands  our  careful  consideration.  If 
it  shall  be  adopted,  it  will  have  a  very 
niaterial  influence  upon  our  delibera- 
tions. Whether  it  would  have  any  in- 
fluence upon  the  Constitution  which 
would  finally  be  adopted  is  a  question 
we  cannot  now  decide. 

In  the  first  place,  the  adoption  of  the 
resolution  would  seem  to  preclude  one 
subject  upon  which  this  Convention 
would  otherwise  have  to  pass;  in  that 
respect  it  Avould  have  some  effect.  It 
has  been  supposed  by  the  pubHc, 
whether  that  impression  prevails  in 
this  Convention  or  not,  that  this  Con- 
vention would  frame  a  Constitution 
during  the  coming  summer,  and  sub- 
mit it  to  the  people  at  a  special  elec- 
tion in  the  fall.  The  adoption  of  this 
resolution  would  preclude  that  idea, 
and  postpone  the  action  of  the  people 
on  this  new  Constitution  until  nest 
year.  In  this  way,  this  resolution 
would  have  two  effects,  each  of  which 
should  be  determined  by  the  separate 
action  of  this  Convention. 

There  is  another  thing  to  which  I 
would  call  the  attention  of  this  Con- 
vention. The  people  have  chosen  this 
Convention  to  come  here  and  perform 
this  work,  and  it  seems  to  me  that  un- 
less some  very  good  reasons  can  be 
given  for  a  contrary  course,  we  ought 
to  address  ourselves  to  the  work  as- 
signed to  us  by  our  constituents,  and 
perform  it  with  as  little  delay  as  pos- 
sible. I  know  there  is  a  necessity  for 
full  deliberation  in  all  important 
works.  The  advocate  sometimes  takes 
much  time  in  preparing  his  case;  the 
artisan  takes  weeks  and  months,  per- 
haps, to  complete  the  labor  upon  some 
work  of  his  hands;  and  we  must  take 
all  needful  time  for  the  performance 
of  the  important  work  devolved  upon 
us.  But  the  people  have  selected  the 
delegates  here  assembled;  they  have 
designated  the  place  and  time  for  our 
meeting,  and  the  work  they  desire  us 
to  do;  and  unless  something  further 
is  shown  than  what  has  been  presented 
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here,  it  seems  to  me  that  it  is  the  in- 
tention of  the  people  that  -we  shall 
enter  upon  and  proceed  with  our  labor 
at  once. 

How  long  it  will  take  us  to  perform 
that  work,  I  cannot  tell.  I  cordially 
approve  of  the  suggestion  of  the  gen- 
tleman from  Lenawee,  (Me.  Bills,) 
that  it  does  not  necessarily  follow  that 
we  are  to  make  an  entirely  new  Con- 
stitution. On  the  contrary,  I  think  it 
is  a  general  desire  on  the  part  of  the 
people,  that  we  should  only  revise  some 
portions  of  our  present  Constitution. 
Parts  of  that  Constitution  have  already 
been  passed  upon  and  construed  by 
the  courts,  and  we  know  just  what  they 
mean.  If  we  were  to  do  away  with 
those  parts  entirely,  and  frame  new 
parts  to  take  their  places,  it  might 
take  another  series  of  years  before  the 
Constitution  in  those  respects  would 
be  as  well  settled  as  it  is  now.  That 
portion  of  the  Constitution  which  has 
been  settled  by  the  decisions  of  the 
courts,  and  which  has  been  found  to 
meet  the  wants  of  the  public,  is  very 
valuable.  We  may  make  a  new  Con- 
stitution, but  we  cannot  gain  16  or  18 
years  of  time  in  that  respect. 

Other  parts  of  the  Constitution  have 
not  yet  been  acted  on  by  the  cou3;ts, 
simply  because  they  were  so  plain  ajid 
clear  that  they  needed  no  judicial  ex- 
planation. Upon  those  parts  no  im- 
provement can  bo  made.  Some  parts 
of  the  Constitution  may  need  amend- 
ing, because  the  times  have  changed, 
the  condition  of  things  in  our  own 
State  has  changed,  everything  around 
us  has  changed.  It  seems  to  me  that 
the  best  course  for  us  to  pursue,  is  to 
direct  our  efforts  to  a  revision  of  those 
parts  of  the  Constitution  which  need 
revision,  and  do  it  as  speedily  as  pos- 
sible, and  then  go  home. 

Mr.  BEADLET.  I  move  that  the 
resolution  be  laid  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  CONGEE.  I  have  been  advised, 
I  am  not  sure  how  correctly,  that  the 
President  of  this  Convention  wUl  be 
prepared  in  the  course  of  the  day  to 
designate  the  various  committees.  If 
so,  then  I  think  it  advisable  that  we 
should  have  an  afternoon  session. 

The  PEESIDENT.  The  list  of  com- 
mittees is  now  being  copied;  but  it  is 
not  quite  ready  in  the  form  in  which 
the  Chair  would  desirfe  to  present  it  to 
the  Convention. 

Mr.  CONGEE.  I  move  that  the 
Convention  take  a  recess  tUl  three 
o'clock  this  afternoon. 

The  motion  was  agreed  toj  and 
accordingly  (at  twenty-five,  minutes 
past  twelve  o'clock  P.  M.)  the  Con- 
vention took  a  recess  until  three 
o'clock  P.  M. 


AFTERNOON  SESSION. 

The  Convention  re-assembled  at 
three  o'clock  p.  m.,  and  was  called  to 
order  by  the  President. 

The  roll  was  called  and  a  quorum 
answered  to  their  names. 

STATIONEEY,  ETC.,  FOB  OFFICIAL  EEPOETEES. 

Mr.  PEINGLE  offered  the  following 
resolution,  which  was  adopted: 

Resolved,  That  the  official  reporters  of 
this  OonventioD,  be  allowed  the  same  books, 
papers  and  documents  that  are  allowed  to 
members,  and  that  they  be  supplied  with  such 
stationery  as  they  may  need,  in  the  discharge 
of  their  official  duties. 

JOTJENALS    OF    FIBST    AND     SECOND     DAVS' 
PBOOEEDINGS. 

Mr.UTLEY.  I  offer  the  following 
resolution: 

Resolved,  That  the  Secretary  procure,  for 
the  use  of  this  Convention,  200  extra  copies 
of  the  "Convention  Journal,"  of  the  15th 
and  16th  of  this  month. 

.  In  explanation  of  this  resolution,  I 
will  say  that  I  have  been  requested  by 
the  firemen  to  offer  it,  because  there 
is  a  lack  of  journals  of  the  first  and 
second  days  of  our  proceedings  to 
make  up  the  files  of  members.  They 
are  printed,  but  cannot  be  obtained 
without  an  order  of  this  Convention. 
The  resolution  was  adopted. 

STANDING  COMMITTEES. 

The  PBESEDENT  announced  the 
following  as  the  standing  committees 
of  the  Convention: 

Boundaries,  Seat  of  Oovernment,  and 
the  Division  of  the  Powers  of  Govern- 
ment— Messrs.  Lamb,  Longyear,  P.  C. 
Watkins,  Shearer,  Leach. 

Legislative  Department — Messrs.  Con- 
ger, Pringle,  Parsons,  Luce,  P.  Dean 
"Warner,  D.  Goodwin,  Morton,  M.  C. 
Watkins,  Tyler. 

Executive  Department — Messrs.  Bir- 
ney,  Mussey,  Van  Valkenburgh,  Mc- 
Clelland, Crocker,  Lamb,  Brown. 

Judicial  Department— Messrs.  Withey, 
Turner,  Giddings,  Williams,  Divine, 
Pratt,  Lothrop,  Sutherland,  Norris, 
Holt,  Lovell,  Van  Eiper,  Gulick. 

Elections — ^Messrs.  Van  Valkenburgh, 
Ferris,  T.  G.  Smith,  Burtenshaw,  Far- 
mer, Holmes,  Yeomans,  Crocker,  Jen- 
nison. 

State  Officers— Messrs.  P.  Dean  War- 
ner, Stoughton,  Ingalls,  Germain, 
Chapman. 

Salaries— Messrs.  Mussey,  Wood- 
house,  Winsor,  Brown,  Holmes,  Dun- 
can, Musgrave,  Desnoyers,  McKeman. 

Counties — Messrs.  Luce,  Divine, 
Henderson,  Stockwell,  Miles,  White, 
M.  C.  Watkins,  Hixson,  Lawrence. 

Townships — ^Messrs.  T.  G.  Smith, 
Walker,  Burtch,  Sheldon,  W.  A.  Smith. 

GUies  and  Villages — ^Messrs.  Miles, 
Holt,  Miller,  Wright,  Walker,  W.  E. 
Warner,  HenkeL 


Education — Messrs.  Willard,  Lo- 
throp, Miller,  Chapin,  Bradley,  Thomp- 
son, Hull,  W.  P.  Goodwin,  Eichmond. 

Finance  and  Taxation  —  Messrs. 
Leach,  Bills,  McConnel,  McClelland, 
Eichmond,  Alexander,  Musgrave,  Hen- 
derson, Woodhouse. 

Corporations  other  than  Municipal — 
Mersrs.  Bringle,  Barber,  Hazen,  Dun- 
can, Sawyer,  Aldrich,  Alexander,  W. 
E.  Warner,  Eafter. 

Impeachment  —  Messrs.  Blackman, 
Harris,  Howard,  Murray,  W.  E.  Good- 
win, Sawyer,  Purcell. 

Exemptions — ^Messrs.  CooKdge,  Dan- 
iells,  Lovell,  Haire,  Eafter. 

Militia — Messrs.  Stoughton,  Huston, 
McConnell,  Kenney,  Andrus,  Conger, 
Winans. 

Miscellaneous  Provisions  —  Messrs. 
Wilhams,  Farmer,  Barber,  Withey, 
McKernan. 

Amendments  and  Revisions — Messrs. 
Giddings,  Chapin,  Huston,  EUiott,  Jen- 
nison. 

Schedule — Messrs.  Tui-ner,  Harris, 
Wright,  Burtenshaw,  XJtley,  Case,  Brad- 
ley, Norris,  Desnoyers. 

Arrangement  and  Phraseology-Messrs. 
Ninde,  Bimey,  Coolidge,  Blackman, 
Sutherland,  Willard,  Daniells. 

Bill  of  Bights— Messrs.  Pratt,  Dun- 
combe,  Kenney,  Van  Eiper,  Andrews, 
Burtch,  Purcell. 

Public  Lands — Messrs.  Longyear, 
Hazen,Winsor,  Utley,  Stockwell,  White, 
Corbia. 

Intoxicating  Liquors — Messrs.  Bills, 
Howard,  Parsons,  Ferris,  Ninde,  Eoot, 
D.  Goodwin,  Gulick,  P.  C.  Watkins. 

Supplies  —  Messrs.  Aldrich,  Case, 
Eoot,  Haire,  HenkeL 

Printing — ^Messrs.  Hull,Ingalls,  Mor- 
ton, Estee,  Thompson. 

EULES   OF -THE   CONVENTION. 

Mr.  BIENEY.  I  move  that  the  Con- 
vention now  resolve  itself  into  com- 
mittee of  the  whole,  on  the  general 
order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  (Mr. 
BiENEvin  the  Chair,)  and  proceeded  to 
the  consideration  of  the  general  order, 
being  the  report  of  the  committee  on 
rules. 

[See  report  of  committee  as  pub- 
lished in  the  proceedings  of  Friday, 
the  17th  instant] 

The  Secretary  proceeded  to  read  the 
proposed  rules  for  amendment. 

Eule  10  having  been  read,  as  fol- 
lows: 

"No  member  shall  speak  more  than  twiceon 
the  same  question,  nor  more  than  once  until 
every  member  who  chooses  to  speak,  shall 
have  spoken;" 

Mr.  MUSSEY  said:  I  move  to 
amend  rule  ten,  by  addinjg  these  words: 
"except  chairmen  of  committees  upon 
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inatters  reported  by  them."  I  ■will 
state  briefly  my  reasons  for  offering 
tHs  amendment.  I  think  it  has  been 
usual  in  legislative  bodies,  and  wUl  be 
found  necessary  here,  to  permit  chair- 
men of  committees  to  defend  and  ad- 
vocate their  reports  by  speaking  upon 
them  more  than  twice.  I  think  every 
one  -who  has  had  any  experience  in 
legislative  proceedings  will  see  the  ne- 
cessity of  the  amendment  I  have  pro- 
posed. 

The  amendment  was  agreed  to. 

Eule  13  was  read  as  follows: 

"  When  a  question  shall  be  under  debate, 
no  motion  snail  be  received  but  the  following 
to  wit:  1.  To  adjourn;  2.  To  lay  on  the  table; 
3.  For  the  previous  question ;  i,  To  postpone 
to  a  day  certain ;  5.  To  commit;  6.  To  amend; 
and  7.  To  postpone  indeflnitely;  which  several 
motions  shall  have  precedence  in  the  order 
in  which  they  stand  arranged." 

Mr.  HOLT.  I  move  to  amend  the 
clause  "  to  lay  on  the  table,"  by  sub- 
stituting the  word  "  lie  "  for  the  word 
"  lay."  It  should  read,  "  to  lie  on  the 
table." 

Mr.  NINDE.  Our  proceedings  are 
to  be  in  the  English  language,  and  the 
expression  "  to  lay  on  the  table  "  is  the 
proper  one.  "To  lay"  is  an  active 
verb,  and  indicates  some  act  to  be  per- 
formed. 

Mr.  HOLT.  I  have  heard  this  ques- 
tion discussed  very  often.  It  came  up 
last  winter,  I  recollect,  when  the  rules 
of  the  House  of  Eepresentatives  were 
adopted.  It  was  thoroughly  discussed 
at  that  time,  and  all  the  authorities 
were  examined,  not  only  so  far  as  the 
State  Legislatures  were  concerned,  but 
also  in  reference  to  the  rules  of  the 
Congress  of  the  United  States.  And 
it  was  found  in  almost,  if  not  quite, 
every  instance,  the  word  "lie"  was 
used. 

The  reason  this  error  of  using  the 
word  "lay"  occurs,  as  I  understand 
it,  is  from  a  misunderstanding  of  the 
term.  There  is  no  act  to  be  performed. 
I  think  if  gentlemen  wiU  [examine 
any  parliamentary  authority,  Jeffer- 
son's Manual,  Cushing's  Manual,  or 
any  other  standard  work  upon  the 
subject,  they  will  find  that  the  word 
used  is  "lie,"  and  not  "lay." 

Mr.  "WILLIAMS.  The  committee 
on  rules  had  before  them  the  question 
as  to  the  proper  word  to  be  used.  The 
result  of  our  investigation  differed 
somewhat  from  the  statement  which 
has  been  made  by  the  gentleman  from 
Muskegon,  (Mr.  Holo?.)  We  found  a 
difference  in  the  rules  of  different 
bodies,  but  if  I  recollect  aright,  we 
found  that  the  word  generally  used, 
the  one  used  by  the  Congress  of  the 
United  States,  and  also  by  the  Legis- 
lature of  the  State  of  New  York,  was 
the  word  which  we  have  adopted  here. 
It  certainly  occurs  to  me  to  be  a  very 


proper  word.  The  motion  is  "  to  lay 
on  the  table;"  the  subject  matter  is 
not  already  on  the  table,  but  before 
the  body  considering  it;  and  some  ac- 
tion must  be  performed  before  it  is 
got  on  the  table. 

Mr.  NINDE.  I  apprehend  the  gen- 
tleman from  Muskegon  (Mr.  Holt) 
mistakes  the  natare  of  the  motion  here 
contemplated.  It  is  that  a  certain 
matter  be  laid  upon  the  table;  it  is  not 
already  upon  the  table,  but  before  the 
House.  Some  member  wishing  to  dis- 
pose of  it  for  the  time  being  moves 
that  it  be  laid  upon  the  table,  "  to  lay 
it  upon  the  table;"  when  it  is  laid 
there,  then  it  lies  upon  the  table,  and 
not  till  then.  It  is  a  very  natural  mis- 
take for  persons  to  fall  into,  if  they 
have  not  given  the  subject  special  at- 
tention; and  if  they  do  not  give  it  at- 
tention until  late  in  life,  they  some- 
times faU  to  make  these  nice  distinc- 
tions. (Laughter.)  I  have  had  no 
occasion  for  twenty-five  years  to  consult 
the  rules  of  the  House  of  Eepresenta- 
tives at  Washington,  or  of  the  Legis- 
lature of  the  State  of  New  York,  or  of 
any  other  body  upon  this  subject. 
My  opinion  upon  this  subject  was 
formed  from  Murray,  and  I  see  no  oc- 
casion to  change  it.  When  I  say  that 
the  water  is  so  high  in  the  river  that  it 
extends  beyond  its  banks,  I  do  not  say 
that  "it  has  overflown  its  banks." 
Some  gentleman  fall  into  the  same 
mistake  in  regard  to  "  fly  "  and  "  flow," 
that  they  do  in  regard  to  "lay  "  and 
"lie."  I  lie  down;  I  laid  down  last 
night.  If  a  man  takes  hold  of  me  and 
puts  me  on  the  ground,  he  lays  me 
there;  if  I  remain  there,  I  lie  there. 

Mr.  LOVELL.  I  ask  the  Secretary 
to  read  two  paragraphs  I  have  marked 
in  the  book  entitled  "  Law  and  Prac- 
tice of  Legislative  Assemblies," -by  L. 
S.  Gushing. 

The  Secretary  read  as  follows: 

"Hii.  The  subsidiary  or  secondary  mo- 
tions in  common  use,  are-  the  following, 
namely:  to  amend,  to  commit,  for  the  pre- 
vious question,  to  lie  on  the  table,  and  for 
postponement,  all  of  which,  except  the  mo- 
tion to  lie  on  the  table,  have  been  previously 

considered." 

******** 

"  1449.  The  motion  to  lie  on  the  table  is  a 
subsidiary  motion,  which  supersedes  and  dis- 
poses of  the  motion  to  which  it  is  applied  lor 
the  time  being,"  etc. 

Mr.  LOVELL.  All  I  desire  to  say 
in  the  matter  is  that  Mr.  Jefferson,  if- 
my  recollection  serves  me  right,  uses 
the  same  language,  and  the  proper 
motion  is  that  the  matter  under  con- 
sideration "  do  lie  on  the  table." 

Mr.  PEATT.  Without  desiring  to 
express  any  opinion  of  my  own  upon 
this  very  nice  question,  I  will  only  call 
the  attention  of  members  to  the  26th 
rule  of  the  House  of  Eepresentatives 
of  Michigan,  as  set  forth  in  the  "  Man- 


ual "  upon  our  tables,  where  the  phrase 
employed  is,  "  to  lie  on  the  table." 

Mr.  LEACH.  I  hope  this  most  mo- 
mentous question  wiU  be  properly  de- 
cided. [Laughter.]  And  if  it  can  be 
decided  in  no  other  way,  I  would  be 
in  favor  of  the  committee  rising,  for 
the  purpose  of  taking  from  the  table 
the  resolution  of  the  gentleman  from 
Jackson,  (Mr.  Peingle,)  and  adjourn- 
ing over  until  December  next.  The 
word  used  in  Jefferson's  Manual,  Bar- 
clay's Digest,  and  so  far  as  I  have  been 
able  to  connsult  them  in  all  the  author- 
ities, is  "lie."  I  think  that  word  will 
answer  the  purpose  very  well;  and  I 
hope  the  amendment  will  be  adopted. 

Mr.  CONGEE,  The  gentleman  from 
HiUsdale  (Mr.  Peatt)  has  referred  us 
to  the  rule  of  the  House  of  Eepresen- 
tatives of  this  State  where  the  phrase 
is  "  to  lie  on  the  table."  If  he  will 
turn  to  the  34th  rule  of  the  Senate,  in 
the  same  "Manual,"  he  will  find  the 
phrase  "to  lay  on  the  table." 

Mr.  HAEEIS.  The  way  to  decide 
which  is  the  proper  word,  is  to  con- 
sider the  position  of  the  matter  to 
which  the  motion  relates.  Is  the  mat- 
ter upon  the  table  ?  If  so  then  the  mo- 
tion to  let  it  "lie  on  the  table"  is 
proper.  If  it  is  not  on  the  table,  then 
the  motion  to  "  lay  it  on  the  table,"  is 
proper.  It  appears  to  me  the  rule  is 
right  as  it  now  reads. 

The  question  was  then  taken  on  the 
amendment  of  Me.  Holt,  and  it  was 
not  agreed  to. 

Eule  21  was  read  as  follows: 

"When  the  Convention  shall  have  reach  3d 
the  general  orders  ot  the  day,  they  shall  go 
into  committee  of  the  whole  upon  such  gen- 
eral orders,  or  a  particular  order  designated 
by  a  vote  of  the  Convention,"  etc. 

Mr.  HAZEN.  I  move  to  amend 
this  Eule,  by  striking  out  the  word 
"  they,"  and  inserting  the  word  "  it," 
so  that  it  wiU  read,  "  it  shall  go  into 
committee  of  the  whole,''  etc. 

The  amendment  was  not  agre6d  to. 

Eule  22  was  read  as  follows: 

"  Propositions  committed  to  the  conimittee 
of  the  whole,  shall  first  be  read  through  by 
the  Secretary,  and  then  read  and  debated  by 
clauses.  All  amendments  shall  be  endorsed 
on  a  separate  piece  of  paper,  and  so  reported 
to  the  Convention,  by  the  Chairman  standing 
in  his  place." 

Mr.  PEINGLE.  I  move  to  amend 
this  rule  by  striking  out  "  endorsed," 
and  inserting  in  its  place  the  word 
"written."  My  reason  for  moving 
this  amendment  is  that  I  suppose  we 
are  using  the  English  language,  and 
desire  to  use  the  proper  English  word.  - 
The  word  "  endorse  "  is  a  goqd  English 
word,  but  it  refers  to  somethmg  on  the 
back,  that  being  the  etymologial  mean-, 
ing  of  the  word.  It  seems  to  me  that 
"endorse"  is  not  the  proper  word  to 
use  in  this  place,  but  that  the  word 
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"■written"  -woTild  express  what  we 
mean. 

Mr.  WILLAED.  I  suppose  the 
meaning  of  the  rule  is,  that  the  amend- 
ment is  to  be  endorsed  by  the  member 
moving  it,  who  is  to  endorse  it  by  wri- 
ting his  name  on  the  back  of  it  before 
sending  it  up  to  the  chair. 

Mr.  MUSSET.  I  do  not  understand 
this  rule  exactly  as  the  gentleman  from 
Calhoun  (Mr.  Willaed)  seems  to  un- 
derstand it.  I  suppose  the  object  of 
the  rule  is  to  require  the  chairman  of 
the  committee  of  the  whole  to  keep  the 
amendments  on  separate  pieces  of  pa- 
per; in  other  words,  not  to  interline, 
them  in  the  body  of  the  paper  under 
consideration.  They  are  to  be  reported 
upon  separate  pieces  of  pajper  to  the 
Convention  for  their  action,  and  if  con- 
curred in,  then  they  are  to  be  written 
in  by  the  officer  provided  for  that  pur- 
pose, to  wit:  the  engrossing  clerk. 
That  is  the  object  of  the  ruje,  as  I  un- 
derstand it;  and  it  strikes  me  that  the 
amendment  proposed  is  eminently 
proper. 

Mr.  WILLIAMS.  There  would  ap- 
pear to  be  an  error  by  the  printer,  or  in 
the  draft  of  these  rules  for  the  printer. 
The  rule  was  intended  to  be  the  same 
as  the  rule  of  the  old  Convention, 
which  had  the  word  "entered,"  in- 
stead of  the  word  "  endorsed." 

Mr.  PEINGrLE.  I  have  no  objec- 
tion to  having  the  word  "entered" 
substituted  for  the  word  "endorsed; " 
and  therefore  I  withdraw  my  amend- 
ment. 

Mr.  BILLS.  I  think  the  word 
"written"  is  better  than  the  word 
"  entered."  The  rule  would  then  read, 
"  all  amendments  shall  be  vmritten  on 
a  separate  piece  of  paper,"  etc.  I 
would  prefer  the  word  "  written  "  to 
the  word  "  entered." 

Mr.  WILLIAMS.  There  would 
seem  to  be  an  objection  to  using  the 
word  "written."  I  do  not  suppose 
that  it  is  intended  that  all  amend- 
ments shall  be  written  upon  separate 
pieces  of  paper;  but  that  they  shall  be 
entered  upon  separate  pieces  from 
that  under  consideration.  It  is  in- 
tended that  they  shall  be  embodied  in 
some  form  upon  pieces  of  paper  sepa- 
rate from  that  upon  which  the  subject 
matter  under  consideration  is  written 
or  printed. 

Mr.  BLAOKMAN.  It  seems  to 
me  that  there  is  a  misapprehension  on 
the  part  of  some  members  in  relation 
to  the  intention  of  this  rule.  I  sup- 
posed, until  the  explanation  of  the  gen- 
tleman from  Allegan,  (Mr.  Williams,) 
that  it  had  reference  to  the  offering  of 
amendments.  It  seems  that  it  has 
reference  to  the  entering  of  them  by 
the  chairman  of  the  committee  of  the 
whole  when  made.  I  think,  therefore. 
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the  word  "entered"  is  the  proper 
word  to  be  used.- 

Mr.  PEINGLE.'  The  chairman 
sometimes  entertains  a  motion  to 
amend,  making  the  record  himself  and 
not  requiring  it  to  be  reduced  to  wri- 
ting by  the  mover.  It  seems  to  me, 
therefore,  that  the  word  "  entered  "  is 
more  in  consonance  with  the  fact  than 
the  word  "  endorsed." 

Mr.  WILLIAMS.  I  suppose  the 
Secretary  can  .make  the  change  with- 
out a  motion  being  made  for  that  pur- 
pose. 

]rfo  objection  being  made,  the  Sec- 
retary changed  the  word  "endorsed" 
to  "entered." 

Eule  23  was  read  as  foUows: 

"The  rules  of  the  Convention  shall  be  ob- 
served in  committee  of  the  whole,  so  far  as 
they  may  be  applicable,  except  that  the  yeas 
and  nays  shall  not  be  called,  nor  the  previous 
question  enforced." 

Mr.  McClelland.  I  would  res- 
spectfuUy  suggest  to  the  Chairman  of 
the  Committee  on  Rules  the  propriety 
of  adopting  some  provision  which  will 
enable  a  majority  vote  of  the  Conven- 
tion to  discharge  the  committee  of 
the  whole  from  the  further  considera- 
tion of  any  subject.  As  the  rule  now 
stands,  the  committee  of  the  whole 
could  not  be  discharged  except  by  a 
two-third  vote  suspending  the  rules, 

Mr.  WILLIAMS.  The  Committee 
on  Eules  took  into  consideration  the 
propriety  of  having  a  rule  by  which 
the  committee  of  the  whole  could  be 
discharged  from  the  consideration  of 
any  particular  subject.  I  have  an 
amendment  to  propose  to  rule  25, 
which  will  probably  secure  the  object 
desired  by  the  gentleman. 

Mr.  McClelland;  I  am  desir- 
ous of  doing  everything  in  my  power 
to  terminate  the  proceedings  of  this 
Convention,  as  speedily  as  possible. 
Therefore  I  would  prefer  to  have  an 
amendment  added  to  rule  23,  in  the 
following  words: 

"The  Convention  may  at  any  time,  by  a 
vote  of  the  majority  of  the  members  present, 
provide  for  the  discharge  of  the  committee  of 
the  whole,  from  the  fqrther  consideration  of 
any  subject  referred  to  it,  after  acting  without 
debate,  on  all  amendments  pending  and  that 
maybe  offered." 

Unless  something,  of  that  sort  is 
done,  if  I  understand  parliamentary 
law,  you  cannot  take  anything  away 
from  the  committee  of  the  whole  ex- 
cept by  a  vote  of  two-thirds  of  the 
members  present."  Now  I  think  the 
Convention  should  possess  the  power 
of  discharging  the  committee  of  the 
whole,  whenever  it  sees  fit  to  do  so, 
bringing  the  matter  before  the  (Si^ 
venti©n,  where  debate  can  be  stopped 
by  means  of  the  previous  question; 
which  cannot  be  done  in  committee  of 
the  whole,    I  merely  throw  out  this 


suggestion  for  the  consideration  of  the 
chairman  of  the  committee  on  rules. 

Mr.  WILLIAMS.  That  particular 
question  was  not  before  the  committee. 
Still,  I  think  the  amendment  suggested 
by  the  gentleman  from  Wayne  fMr. 
McClelland)  would  be  a  very  proper 
one,  and  I  apprehend  there  woiild  be 
no  objection  to  it. 

Mr.  McClelland.  Then  I  will 
move  the  amendment  1  have  indicated. 
My  impression  is  that  it  will  be  of 
service  iereaf ter. 

The  amendment  was  agreed  to. 

Rule  25  was  read  as  follows: 

"  A  motipn  that  the  committee  rise  shall 
always  be  in'  order,  and  shall  be  decided  with- 
out debate." 

Mr.  WILLIAMS.  I  move  to  amend 
Rule  25,  by  adding  thereto  the  follow- 
ing: 

"And  If  decided  in  the  affirmative,  the 
Chairman  shall  report  the  action  of  the  com- 
mittee either  upon  the  article  or  section  or 
sections  had  under  consideration,  as  the  com- 
mittee of  the  whole  shall  direct." 

The  amendment  was  agreed  to. 

Rule  26  was  read  as  follows: 

"  All  questions,  whether  in  committee  or 
in  the  Convention,  shall 'be  put  in  the  order  In 
which  they  were  moved,  except  in  the  case  of 
privileged  questions;  and  in  filling  up  blanks, 
the  largest  sum  and  the  longest  time  shall  be 
first  put." 

Mr.  HOLT.  I  move  to  amend  Eule 
26,  by  striking  out  all  after  the  words 
"privileged  questions,"  and  inserting 
in  lieu  thereof  the  following:. 

"When  a  blank  is  to  be  filled  and  different 
sums  or  times  shall  be  proposed,  the  question 
shall  be  first  taken  on  the  largest  sum  or  the 
longest  time." 

It  is  merely  a  change  of  phraseology. 
But  the  rule,  as  it  now  reads,  is  not 
good  grammar, 'to  say  the  least  of  it. 

The  amendment  was  agreed  to. 

Rule  28  was  read  as  follows:, 

"Any  member  having  voted  with  the  ma- 
jority, may  be  at  liberty  to  move  for  a  recon- 
sideration ;  and  a  motion  for  reconsideration 
shall  be  decided  by  a  majority  of  votes." 

Mr.  LEACH.  It  strikes  me  that 
rule  would  sound  better,  if  the  words 
"  be  at  liberty  to,"  were  stricken  out; 
so  that  it  will  read — "any  member 
having  voted  with  the  majority  may 
move  for  a  reconsideration,"  etc.  I 
move  to  strike  out  those  words. 

The  motion  was  agreed  to. 

Eule  31  was  read,  as  follows: 

"Upon  the  call  of  the  Convention,,  the 
names  of  the  members  shall  be  called  by  the 
Secretary,  and  the  absentees  noted;  but  no 
excuse  shall  be  made  until  the  Convention 
shall  be  fully  called  over;  then  the  absentees 
shall  be  called  Qver  the  second  time,  and  if 
still  absent,  excuses  are  to  be  heard,  and  if  no  , 
excuse,  or  insulHcient  excuse  be  made,  the 
absentees  may,  by  order  of  those  present,  if 
there  be  fifteen  members  present,  be  taken 
into  custody  wherever  found  by  the  Sergeant- 
at-Arms. 

Mr.  WILLARD.  I  move  to  amend 
the  rule  by  striking  out  "the,"  where 
it  first  occurs,  and  inserting  "a,"  so 
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that  it  will  read — "  Upon  a  call  of  the 
Convention,"  etc. 

The  amendment  was  agreed  to. 
Mr.  WEIGHT.     I  move  to  insert 
the  word  "an,"  before  the  word  "in- 
sufficient," so  that  it  will  read — "  or  an 
insufficient  excuse  be  made,"  etc. 
The  motion  was  agreed  to. 
Mr.  BTJBTCH.     I  move  that  this 
rule  be  laid  upon  the  table  for  one  day. 
TheCHAIEMAN(Mr.BiENET.)  The 
committee  of  the  whole  has  no  table. 
Mr.LONGYEAE.    I  move  to  amend 
the  second  clause  of  this  rule  by  strik- 
ing out  the  word  "  made,"  and  insert- 
ing the  word  "heard,''  so  that  it  will 
read — "  but  no  excuse  shall  be  heard 
until  the  Convention  shall    be  fully 
called  over;"  also  to  amend  the  next 
clause  by  striking  out  the  words  "  are 
to,"  and  inserting  the  word  "may,"  so 
that  it  will  read^ — "  and  if  still  absent, 
excuses  may  be  heard." 

Mr.  BUETCH.  I  am  opposed  to 
this  rule  in  its  present  form.  This 
Convention  is  here  by  virtue  of  the 
laws  of  the  land.  No  member  elected 
to  this  body  is  under  any  obligation 
to  appear  here.  If  he  comes  here  he 
is  to  receive  so  much  a  day  while  in 
actual  attendance.  I  think  if  I  feel 
disposed  to  absent  myself  entirely 
from  this  Convention,  it  is  my  unques- 
tionable privilege  to  do  so,  in  the 
meantime  not  drawing  any  pay  for  the 
time  I  may  be  absent.  That  is-  all 
there  is  about  it.  It  seems  to  me  that 
the  proposition  to  arrest  a  member  of 
the  Convention  if  he  should  happen  to 
be  a  little  late  from  any  accident  that 
might  occur,  would  be  rather  oppres- 
sive. I  am  opposed  to  this  rule  in  its 
present  form. 

Mr.  P.  D.  WAENEE.  I  would  sug- 
gest to  the  gentleman  from  Eaton,  (Mr. 
BuKTOH,)  in  order  to  quiet  his  sen- 
sibilities, that  if  after  the  adoption  of 
this  rule  he  should  be  very  anxious  to 
leave  the  Convention  and  return  to  his 
home,  perhaps  he  could  obtain  a  vote 
of  the  Convention  for  leave  to  do  so. 
(Laughter.) 

Mr.  BUETCH.  I  have  no  doubt 
but  what  this  House  would  be  very 
glad  to  extend  that  courtesy  to  me. 
(Eenewed  laughter.) 

The^  amendment  of  Mr.  Longteae 
was  then  agreed  to. 

Mr.  THOMPSON.  I  move  to  further 
amend  this  Eule,  by  striking  out  the 
word  "excuse,"  after  the  word  "iu- 
sufficienti"  and  inserting  in  lieu  the 
word  "  one,"  so  that  if;  mil  read,  "  or 
an  insufficient  one  be  made,"  etc.  That 
will  avoid  a  repetition  of  the  word 
"excuse." 
The  amendment  was  agreed  to. 
Mr.  BUETCH.  I  move  to  amend 
this  Eule  by  striking  out  after  the 
words  "  members  present,"  the  words 


"  be  taken  into  custody  wherever  found 
by  the  Sergeant-at-Arms." 

The  amendment  was  not  agreed  to. 

Eule  32  was  read  as  follows: 

"  The  rules  of  parliamentary  practice  com- 
prised in  Jefferson's  Manual  shall  govern  the 
Convention  in  all  cases  to  which  they  are  ap- 
plicable, and  in  which  they  are  not  inconsis- 
tent with  the  standing  rules  and  orders  of 
this  Convention." 

M£_LEAC_H._J[__think  the  Rule 
would  read  better  ifit~wefe^amended 
by  striking  out  the  words,  "  and  in 
which,"  and  inserting  the  word  "when," 
in  their  place,"  so  that  it  will  read, 
"  when  they  are  not  inconsistent  with 
the  standing  rules  and  orders  of  this 
Convention."  I  move  that  a.mendment. 

The  amendment  was  agreed  to. 

Rule  33  was  read  as  follows: 


"The  ayes  and  noes 
ten  members." 


may  be  called  for  \>y 


Mr.  FARMER,  I  move  to  amend 
by  striking  out  the  word  "ten,"  and  in- 
serting the  word  "five." 

Mr.  HENDERSON.  I  call  for  a  di- 
vision of  the  question,  and  ask  that  the 
vote  be  first  taken  on  striking  but  the 
word  "  ten." 

Mr.  Williams.  I  rise  to  a  ques- 
tion of  order.  By  the  rules  of  the 
House  of  Representatives,  under  which 
this  Covention  is  now  acting,  the  mo- 
tion to  strike  out  and  insert  is  not 
divisible. 

The  CHAIRMAN.  The  Chair  sus- 
tains the  point  of  order. 

The  question  was  upon  the  amend- 
ment of  Mr.  Paemek. 

Mr.  MORTON.'  I  doubt  the  policy 
of  adopting  the  amendment,  and  allow-- 
ing  a  less  number  than  ten  to  order  the 
calling  of  the  rpU.  Every  time  the 
roll  is  called  it  wUl  cost  the  State  of 
Michigan  a  dollar  or  two.  A  matter 
sufficiently  important  to  justify  the 
calling  of  the  roll,  can  certainly  obtain 
the  support  of  ten  members  for  that 
purpose. 

Mr.  MUSSEY.  I  think  the  gentle- 
man from  Monroe,  (Mr.  Morton,.)  is 
correct.  I  had  nlyself  intended  to 
submit  an  amendment  to  strike  out 
"ten,"  and  insert  "fifteen."  I  will, 
however,  be  content  to  let  the  Eule 
stand  as  it  now  reads;  but  I  cannot 
favor  the  amendment  of  the  gentleman 
from  Berrien,  (Mr.  Faemee.)  If  there 
is  under  consideration  any  matter  re- 
quiring the  placing  upon  record  the 
names  of  those  voting  upon  it,  then 
there  can  always^  be  found  ten  members 
to  order  the  call  of  the  yeas  and  nays; 
and  if  any  member  desires  to  have  his 
na:^y;ecorded,  and  there  are  not  ten 
memoer-s  willing  to  gf ant  him  his  re- 
quest, then  I  think  it  should  not  be 
granted.  If  the  word  "  ten"  is  stricken 
out,  I  hope  the  word  "  fifteen  "  will  be 
inserted  in  its  place.  ' 

Mr.LOVELL.    I  would  like  to  avoid 


any  more  calls  of  the  yeas  and  nays 
than  are  absolutely  necessary;  there- 
fore, I  would  prefer  to  have  the  Eule 
so  amended  as  to  require  twenty  to 
call  the  yieas  and  nays.  That  would 
be  one-fifth  of  the  inembers  of  the  Con- 
vention, which,  I  understand,  is  the 
rules  in  the  House  of  Representatives 
in  Congress.  I  do  not  thtak  it  is  im- 
portant to  have  the  yeas  and  nays 
called  often Jiere. 

MR.  WILLIAMS.  The  committee 
on  rules  have  reported  the  rule  of  the 
old  Convention.-  I  would  like  to  hear 
from  some  members  of  the  Convention 
of  1850  as  to  the  working  of  that  rule 
in  that  Convention. 

MR.  LEACH.  I  do  not  now  recol- 
lect distinctly,  the  working  of  this  rule 
in  the  Convention  of  1850,  but  I  am 
very  confident  we  should  not  have  a 
less  number  in  this  rule  than  ten.  This 
is  a  large  Convention,  and  if  we  are 
subject  to  the  call  of  the  yeas  and  nays, 
whenever  they  shall  be  demanded  by 
ten  membersj  we  shall  find  that  it  will 
very  materially  dela^y 'the  transaction  of 
our  business.  I  would  greatly  prefer 
the  suggestion  of  the  gentleman  from 
Genesee,  (Me.  Lovell,)  to  put  twenty 
instead  of  five. 

Mr.  LOVELL.  I  move  to  amend 
the  amendment  by  striking  out  the 
word  "  five,"  and  inserting  the  word 
"twenty." 

Mr.  LEACH.  I  am  disposed  to  fa- 
vor that  proposition.  If  any  important 
proposition  comes  up  here,  and  mem- 
bers wish  to  have  their  votes  recorded, 
twenty  members  can  order  the  yeas 
and  nays,  but  I  trust  it  will  not  be  f)ut 
in  the  power  of  five  members  to  call 
the  yeas  and  nays  on  any  question. 

Mr.  HENDERSON.  For  reasons 
substantially  such  as  have  been  given 
by.  other  members,  I  called  for  a  divis- 
ion of  the  question,  and  asked  that  a 
separate  vote  be  taken  upon  the  mo- 
tion to  strike  out.  That  was  not  in 
order  under  thei  rules  of  the  House  of 
Representatives,  by  which  the  action 
of  this  Convention  is  now  governed. 
My  object,  however,  was  to  move  to 
insert  a  higher  number  than  ten,  should 
that  be  stricken  out.  I  would  prefer 
twenty  to  ten. 

Mr.  McClelland.  I  believe  the 
rule  of  the  Convention  of  1850  required 
ten  members  to  order  the  yeas  and 
nays  to  be  called.  If  I  am  not  mis- 
taken, the  Convention  of  1835  had  a 
similar  rule.  I  had  something  to  do 
with  the  rules  of  the  Convention  of 
1850;  and  I  think  a  similar  rule  has 
been  adopted  in  several  conventions  of 
other  States.  It  seems  to  me  that  the 
rule  is  as  nearly  correct  in  its  present 
form  as  you  can  make  it.  I  do  not 
think  it  will  have  a  tendency  to  delay 
the  action  of  this  Convention.    It  had 
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no  such  tendency  in  1850,  and  I  do  not 
think  it  -will  have  any  such  tendency 
now.  A  less  number  than  ten  would 
perhaps  be  too  small,  as  it  would  put 
the  majority  in  the  power  of  a  small 
minority.  There  may  be  a  great  many 
questions  which  wUl  arise  hf  re,  which 
a  large  majority  of  this  Convention 
may  consider  of  no  moment,  and  it 
might  not  be  well  to  leave  it  in  the 
power  of  six  or  eight  to  order  the  yeas 
and  nays.  I  think,  however,  the  num- 
ber now  in  the  rule  is  correct. 

Mr.  LUCE.  I  fully  agree  with  the 
remarks  of  the  gentleman  from  Wayne 
(Mr.  McClelland.)  I  think  the  num- 
ber ten,  as  reported  by  the  committee 
on  rules,  is  as  near  right  as  we  can  pos- 
sible make  it. 

The  amendment  was  not  agreed  to. 

Mr.  THOMPSON.  I  have  two  or 
three  objections  to  this  rule  as  it  now 
stands.  I  do  not  think  the  phrase 
"  ayes  and  noes  "  is  correct.  In  rule 
five  the  expression  used  is  "  yeas  and 
nays."  The  two  rules  should  be  made 
to  conform,  and  I  think  this  rule 
should  employ  the  same  phrase  as  rule 
five.  For  that  purpose,  and  in  order 
to  change  the  phraseology  somewhat, 
I  offer  the  following  as  a  substitute  for 
rule  33: 

"The yeas  and  nays  shall  be  taken  upon 
any  question,  whenever  demanded  by  ten 
members." 

The  substitute  was  agreed  to. 
Eule  34-was  read  as  follows: 

"A  majority  of  the  members  elect  shall 
constitute  a  quorum  for  the  transaction  of  bus- 
iness, but  a  less  number  may  adjourn." 

Mr.  LONGYBAE.  I  would  suggest 
to  the  chairman  of  the  committee  on 
rules  the  propriety  of  having  a  provis- 
ion authorizing  a  less  number  thap  a 
quorum  to  order  a  call  of  the  Conven- 
tion. 

Mr.  "WILLIAMS.  That  is  already 
provided  for  by  rule  31. 

Mr.  "WALKEE.  Would  not  this 
rule  34,  as  it  now  stands,  permit  an 
adjournment  of  the  Convention  for  a 
week,  or  a  month,  or  even  without  day, 
by  only  ten  members,  if  there  were 
only  that  number  present  ? 

Mr.  BUETCH.  It  seems  to  me  that 
by  the  rule  as  it  now  stands  a  less 
number  than  a  majority  of  this  body 
could  adjourn  this  Convention  indefi- 
nitely. - 

Mr.  PAEMEE.  I  move  to  amend 
this  Eule  by  adding  the  words,  "from 
day  to  day." 

Mr.  WILLIAMS.  I  hope  that  amend- 
ment will  not  prevail.  It  nday  be  nec- 
essary that  a  less  number  than  a  ma- 
jority of  this  Convention  shall  adjourn, 
not  only  indefinitely,  but  without  day. 
I  do  not  know  why  we  should  deter- 
mine now  that  it  shall  be  necessary  to 
have  a  majority  of  this  OoiJvention  to 


adjourn  absolutely.  If  the  members 
of  this  Convention  shall  become  so 
neglectful  of  their  duties- as  not  to  be 
present,  but  leave  the  control  of  mat- 
ters in  the  hands  of  a  minority,  then 
let-  the  minority  have  the  power  to 
adjourn,  and  let  the  majority  take  the 
consequences. 

Mr.  PAEMEE.  We  have  already 
provided  for  that,  by- authorizing  the 
minority  to  send  the  Sergeant-at- Arms 
after  the  absentees. 

Mr.  WILLIAMS.  If  they  do  not 
choose  to  send  the  Sergeant-at-Arms 
after  them,  then  let  them  adjourn. 

^he  question  was  then  taken  upon 
Mr.  Eaemee's  amendment,  and  upoii  a 
division,  ayes  30,  noes  21,  it  was  adop- 
ted. 

Eule  35  was  read  Us  follows: 

"Every  article  shall  receive  three  several 
readings,  previous  to  Its  being  passed;  and 
the  second  and  third  readings  shall  be  on 
different  days,  and  the  third  reading  shall  be 
on  a  day  subsequent  to  that  in  which  it  has 
passed  a  committee  of  the  whole,  unless  the 
Convention,  by  a  vote  ot  two-thirda  of  the 
members  present,  shall  otherwise  direct ;  and 
no  article  shall  be  declared  adopted  without 
the  votes  of  a  majority  of  all  the  members 
elect." 

Mr.  MUSSEY.  I  would  like  to  make 
an  inquiry  in  regard  to  this  rule,and  also 
the  next  rule.  This  rule  requires  that 
previous^  to  being  passed  each  article 
shall  receive  three  separate  readings. 
Eule  36  requires  that  "  no  article  shall 
be  committed  or  amended  until  it  has 
been  twice  read."  Are  we  to  under- 
stand that  the  article  is  to  be  read 
through  each  time? 

Mr.  WILLIAMS.  That  question 
was  before  the  committee,  but  no  defi- 
nite action  was  taken  upon  it.  But  it 
would  seem  to  be  very  difficult  to  read 
any  article  in  any  other  way  than  by 
sections.  There  will  be  no  title,  other- 
wise we  might  adopt  a  rule  that  the 
first  and  second  readings  inay  be  by 
the  title.  It  cannot  take  up, a  great 
deal  of  time  to  read  an  article  through 
by  sections.      .       • 

Mr.  McClelland.  Would  it  not 
be  well  to  let  this  rule  remain  as  it  is, 
and  then  if  the  Convention  does  not 
wish  to  listen  to  the  reading  of  the  en- 
tire article,  it  «ould  be  dispensed  with 
by.  unanimous  consent,  6i  by  a  two- 
third  vote  suspending  the  riile?  In 
that  way  the  objection  of  the  gentle- 
man from  Macomb,  (Mr.  Mussev,) 
might  be  obviated.  There  will-  be 
some  titie  to  the  several  articles,  and 
by  unanimous  consent  they  could  be 
read  the  first  and  second  tijne  by  their 
tities  only. 

No  amendment  being  offered,  rule 

36  was  read  as  follows: 

"  No  article  shall  be  committed  or  amend- 
ed, until  it  has  been  twice  read."^ 

Mr.  P.  D.  WAENEB.     I  move  to 


amend  this  rule  by  adding  the  follow- 
ing: 

"And  every  article  reported  upon  by  a  com- 
mittee shall  be  referred  to  the  committee  of 
the  whole,  placed  on  the  general  order  and 
printed." 

My  object  in  moving  this  amend- 
ment, is  to  do  away  with  the  necessity, 
upon  a  report  of  a  committee  being 
made,  of  submitting  a  motion  to  refer 
it  to  the  committee  of  the  whole  and 
print  it.  By  this  amendment  the  ne- 
cessity of  such  a  motion  is  done  away 
with. 

The  amendment  was  agreed  to. 

Mr.  CONGEE.  I  move  to  further 
amend  this  rule  by  inserting  after  the 
words  "  twice  read,"  the  words  "  in 
whole  or  by  its  titie,  as  the  Convention 
shall  direct."  It  may  not  be  necessary 
for  the  whole  article  to  be  read  to  the 
Convention;  but  the  same  practice 
might  be  followed  as  in  legislative 
bodies,  when  bills  are  read  by  their 
title.  . 

The  amendment  was  agreed  to.- 

Eule  37  was  read  as  follows :_ 

"Every  article  when  read  a  third  time  and 
passed,  shall  be  referred  for  arrangement 
only,  to  the  committee  on  arrangement  and 
phraseology." 

Mr.  VAN  EIPEE.  I  move  the  fol- 
lowing as  a  substitute  for  rale  87: 

"Every  article  when  read  a  third  time,  and 
before  its  passage,  shall  be  referred  fbr  ar- 
rangement and  phraseoiogv,  to  the  appro- 
priate committee,  reported  back  to  the  Con- 
vention and  put  upon  its  final  passage." 

Questions  are  continually  arising 
in  our  courts  as  to  the  meaning  of  cer- 
tain portions  of  our  Constitution,  in 
consequence  partly  of  the  looseness  of 
the  phraseology.  I  understand  that 
we  have  a  committee  on  arrangemient 
and  phraseology.  I  find  nothing  in 
this  rule  in  reference  to  a  revision  of 
the  phraseology.  The  rule  reads  as 
follows. 

"  Every  article  when  read  a  third  time  and 
passed,  shall  be  referred  for  arrangement 
only,  etc." 

It  is  not  to  be  referred  for  revision 
of  phraseology.  Now  it  seems  to  me 
that  the  revision  of  the  phraseology  is 
a  very  important  matter.  Also,  under 
this  rule  the  reference  for  arrangement 
can  only  be  made  after  the  article  is 
passed.  By  my  amendment  the  refer- 
ence is  to  be  made  after  the  third  read- 
ing, but  before  the  passage,  in  order 
that  it  may  still  be  open  for  action  by 
the  Convention  after  it  shall  have  been 
reported  on  by  the  committee  on 
arrangement  and  phraseology. 

Sir.  WILLIAMS.  I  think  some  rule 
should  be  adopted  by  which  these  sev- 
eral articles  can  be  referred  to  the 
committee  on  arrangement  and  phra- 
seology, before  their  third  reading. 
Perhaps  there  might  be  a  rule  pro- 
viding for  the  reference  to  the  com- 
mittee on  arrangement  land  phrase- 
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ology  after  the  article  has  been  acted 
upon  in  committee  of  the  whole,  and 
reported  back  to  the  Convention.  The 
committee  of  the  whole  might  direct 
its  chairman  to  report  it  back  for  ref- 
erence to  the  committee  on  arrange- 
ment and  phraseology,  which  would 
not  necessarily  require  a  standing  rule. 
"When  the  articles  have  been  finally 
passed  upon  and  had  their  third  read- 
ing, they  should  be  referred  to  some 
committee  for  arrangement  in  their 
proper  order  in  the  Constitution.  This 
rule  was  reported  for  that  purpose. 
The  rule  of  the  Convention  of  1850 
read  as  follows: 

"Every  article  when  read  a  third  time  and 
passed,  shall  be  referred  to  the  Committee  on 
Arrangement  and  Phraseology." 

The  change  we  made  in  that  rule, 
and  which  met  the  unanimous  sanc- 
tion of  the  committee,  was  to  insert  a 
provision  that  this  reference  should  be 
"  for  arrangement  only,"  so  that  all  ac- 
tion the  committee  eould  take  upon  it 
would  be  to  arrange  its  proper  place 
in  the  Constitution.  This  rule,  there- 
fore, I  think  should  remain  as  it  is. 
It  it  is  necessary  to  have  a  rule  re- 
quiring a  reference  of  the  article  for 
revision  of  its  phraseology,  the  rule 
should  require  the  reference  for  that 
purpose  to  be  made  perhaps  wheai  the 
article  has  been  reported  to  the  Con- 
vention by  the  committee  of  the  whole. 

Mr.  BLACKMAN.  I  think  there 
will  be  found  to  be  a  difficulty  whether 
we  adopt  the  original  rule  or  the  sub- 
stitute offered  by  the  gentleman  from 
Cass,  (Mr.  Van  Eipek.)  If  the  substi- 
tute be  adopted,  requiring  articles  to 
be  referred  to  the  committee  on  ar- 
rangement and  phraseology  before  they 
are  read  the  third  time,  then  they  will 
still  be  open  to  amendment  when  re- 
ported back  from  that  coinmittee,  and 
if  amended  wUl  require  to  be  again  re 
ferred. 

I  think  the  rule.of  the  Convention  of 
1850  is  preferable  to  either  the  rule 
now  under,  consideration,  or  to  the 
substitute.  Therefore,  I  would  sug- 
gest that  this  rule  be  amended  by  strik- 
ing out  the  words  "for  arrangement 
only."  The  phraseology  can  be  re- 
vised without  changing  the  sense  of  the 
article.  And  to  illustrate  that,  I  would 
refer  to  the  action  of  this  committee  of 
the  whole  on  rules  31,  32  and  33. 
Those  rules  have  been  changed  and 
corrected  very  materially,  but  only  in 
their  phraseology.  No  other  sense  can 
be  made  .of  them  now  than*  they  were 
intended  to  bear  when  first  introduced. 
It  seems  necessary,  therefore,  that  some 
such  duty  as  that  should  be  performed 
in  reference  to  the  various  articles  of 
the  Constitution.  ' 

Mr.  NOEEIS.    I  consider  the  ques- ; 


tion  now  under  consideration  as  a  very 
important  one.  I  think  it  would  be  dif- 
ficult, without  some  such  committee  as 
that  on  arrangement  and  phraseology, 
for  this  Convention  to  discharge  its 
duties  acceptably' to  the  people,  and 
to  present  an  instrument  of  the  sol- 
emn character  we  desire  to  present, 
that  shall  be  perfect  in  all  respects, 
logically  and  grammatically  written,  in 
terse,  pointed  Saxon  words,  such  as 
have  already  received  an  authoritative 
interpretation  from  the  courts  of  this 
State.  The  Supreme  Court  of  this 
State  have  already  in  a  great  number 
of  instances  given  a  legal  construc- 
tion, not  only  to  the  matter  but  to  the 
words  as  well  as  the  sentences  of  the 
present  Constitution.  Take  the  pas- 
sages scattered  through  that  Constitu- 
tion, which  involve  the  doctrine  of 
what  used  to  be  called  the  Bill  of 
Eights;  there  is  hardly  a  word  of 
them  that  has  not  received  a  judicial 
interpretation. 

There  are  many  members  of  this 
Convention  who  are  perfectly  compe- 
tent to  elaborate  with  precision  a  good 
strong  common  sense  idea;  but  in  the 
pursuit  of  that  idea  they  may  sacrifice 
phraseology,  sometimes  logic,  and 
sometimes  grammar.  The  comniittee 
on  phraseology  I  think  has  been,  very 
carefully  selected  by  the  President  of 
this  Convention.  I  think  it  famishes 
one  evidence  of  his  capacity  to  select 
good  chairmen  for  the  positions  they 
are  respectively  called  upon  to  fiU. 
My  colleague  here  upon  my  left,  (Mr. 
NiNDE,)  who  is  the  chairman  of  the 
committee  on  arrangement  and  phrase- 
ology, long  before  he  kne,w  or  imag- 
ined he  would  be  selected  for  that 
position,  playfully  called  my  attention 
to  the  proceedings  of  a  learned  body 
that  met  at  Jackson,  presided  over  by 
a  learned  gentleman  who  was  formerly 
superintendent  of  pubhc  instruction. 
The  first  resolution  that  learned  body 
passed,  heeded  most  decidedly  to  be 
referred  to  the  committee  on  arrange- 
ment and  phraseology.  I  find  by  refer- 
ence to  that  valuable  and  well-known 
paper,  the  Jackson  Citizen,  that  a  reso- 
lution was«passed  containing  this  lan- 
guage— "the  value  of  such  institutions 
are  well  understood."  A  singular 
nominative  followed  by  a  plural  verb, 
in.^  resolution  passed  by  a  convention 
of  School  Superintendents.  This  is 
but  a  single  instance  of  what  work  is 
sometimes  made  of  phraseology. 

Turn  to  our  own  Constitution,  which 
has  been  several  times  amended  by  our 
Legislature,  and  you  wUl  there  find 
evidence  of  the  need  of  g,  committee 
on  arrangement  and  phraseology.  I 
wUl  refer  to  some,  few  passages  I  have 
noted  in  a  Casual  reading  of  it.    On 


page  137,  of  the  Manual  on  our  desks, 
in  the  amendment  to  the  Constitution 
adopted  by  the  people  providing  for 
the  calling  of  a  Convention  to  revise 
our  Constitution,  I  find  this  sentence : 
"  And  in  case  a  majority  of  the  electors  so 
qualified,  voting  at  such  election,  shall  decide 
in  favor  of  a  convention  for  such  purpose,  the  ' 
Legislature,  at  the  next  session,  shall  provide 
by  law  for  the  election  of  such  delegates  to 
such  convention." 

"  Election  of  such  delegates."  What 
delegates  ?  No  reference  has  previously 
been  made  to  delegates  in  the  whole 
body  of  the  Constitution.  That 
amendment  certainly  never  passed 
through  the  hands  of  a  committee  on 
arrangement  and  phraseology. 

On  page  129  is  another  amendment, 

as  follows: 

"  The  foregoing  provisions  shall  in  no  case 
be  construed  to  apply  to  the  action  of  com- 
missioners of  llie  highways,"  etc. 

Now,  there  is  no  such  office  as  "  com- 
missioner of  the  highways" — ^it  is 
"  commi'ssioner  of  highways."  Not 
content  with  that  blunder,  they  follow 
it  up  with  the  following: 

"—In  the  official-  discharge  of  their  duties 
as  highway  commissioners." 

The  phrase,  "  the  official  discharge 
of  their  duties,"  was  enough,  because 
they  had  no  other  than  official  duties  to 
discharge  as  highway  commissioners. 

On  page  120  is  another  legislative 
amendment.  In  both  section  2  and 
section  3  will  be  found  similar  inac- 
curacies. I  do  not  desire  to  comment' 
upon  them  particularly — ^I  refer  to 
them  to  show  the  necessity  of  such  a 
committee  as  this. 

On  page  109,  where  the  Constitution 
treats  of  the  power  of  the  Governor 
to  remove  from  office,  in  the  clause  re- 
citing the  officers  that  may  be  removed 
by  him,  I  find  this  language : 

' '  The  Governor  shall  have  power  *  *  * 
to  remove  from  office  *  *  *  Superinten- 
dent of  Public  Instruction  or  members  of  the 
State  Board  of  Education,  or  any  other  officer 
of  the  State,,  except  Legislature  and  Judi- 
cial," etc. 

It  is  so  printed  in  the  body  of  the 
Constitution,  and  sent  out  to  the  peo- 
ple. To  be  perfectly  fair,  I  could  go 
back  to  the  Constitution  of  1850,  and 
point  out  blunders  equally  serious, 
that  did  pass  through  the  revision  of 
the  committee  on  phraseology.  This 
shows  the  necessity  of  a  careful, thought- 
ful committee,  not  to  control  the  sense, 
but  to  put  in  grammatical  form,  in 
close,  careful  expressions,  what  this 
Convention  may  .desire  to  embody  in 
the  varidus  articles  of  the  Constitution. 

I  trust  the  Convention  will  find 
means,  to  have  that  done  here.  I  ap- 
prehend there  will  be  foundt  no  such 
delicacy  in  regard  to  measures  brought 
forward,  as  was  suggested  by  the  gen- 
tleman from  Jackson,  (Mr.  Pbingle,) 
the  other  day.    In  fact,  I  know  there 
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is  no  sucli  delicacy  of  feeling  on  the 
part  of  members  here.  We  want  the 
language  of  the  Constitution  we  may- 
frame,  so  arranged  that  when  we  leave 
here,  we  shall  do  so  with  the  convic- 
tion that  we  have  placed  before  the 
people  of  this  State,  a  Constitution 
perfect  ia  form  as  well  as  in  substance. 
Mr.  CONGEE.  I  suppose  every 
member  is  equally  desirous  that  the 
work  of  our  hands  may  be  perfectly 
arranged.  Now  it  seems  to  me  that 
there  is  among  members  a  difference  of 
understanding  in  regard  to  the  mean- 
ing of  the  rule  now  under  consideration. 
Prom  my  reading  of  the  rule,  I  under- 

'  stand  that  for  all  purposes  of  amending 
the  phraseology,  if  any  such  amend- 
ment may  be  deemed  necessary,  or  even 
for  purposes  of  supervision,  if  the  phra- 
seology has  not  been  carefully  and 
properly  examined,  any  article  before 
its  third  reading  even  can  be  referred 
to  the  committee  on  arrangement  and 
phraseology.  It  can  be- referred  to  one 
committee  or  another,  to  whatever  com- 
mittee the 'Convention  may  see  lit  to 
refer  it,  in  order  to  perfect  it.  But 
when  it  has  passed  its  third  reading, 
been  iinally  acted  upon  by  the  Conven- 
tion and  made  a  part  of  the  Constitu- 
tion, there  stiU.  remains  the  duty  of  as- 
signing it  to  its  proper  place  in  the 
Constitution.  After  that  duty  has 
been  performed  ia  regard  to  all  the  ar- 
ticles, then  the  'question  is  to  be  taken 
upon  the  Constitution  as  a  whole. 

The  object  of  this  rule,  then,  I  un- 
derstand to-be  this:  after  each  article 
has.  been  perfected  and  finally  adopted, 
it  is  to  be  referred  to  this  committee 
on  arrangement  and  phraseology,  not 
for  the  purpose  of  having  its  phrase- 
ology tampered  with  or.  changed,  but 
merely  to  determine  the  place  it  shall 
occupy  when  the  Constitution  as  ^ 
whole  comes  to  be  made  up  as  a  perfect, 
orderly  and  symmetrical  instrument. 
I  may  be  inistaken  ia  my  understand- 
ing of  the  rule.  But  from  the  reading 
of  it,  it  occured  to  me  that  it  was  in- 
tended simply,  to  provide  that  after 
this  Convention  had  passed  upt)n  and 
adopted  an  entire  article,  it  then  sliould 
be  referred  to  the  committee  on  ar- 
rangement and  phraseology  for  th^ 
purpose  of  determining  where  in  the 
Constitution  it  should  be  placed;  not 
for  the  purpose  of  making  any  altera- 

~  tion  in  its  language,  or  even  the  ar- 
•rangement  of  its  sections.  •  If » that  be 
the  object  of  the  rule,  then  I  thiak  it  is 
a  very  proper  one  as  it  stands,  and 
needs  no  amendment.  Perhaps  the 
chairman  of  the  committee,  (Mr.  Wil- 
liams,) who  reported  it,  wUl  state 
whether  that  was  the  object  of  this  vvie. 
•Mr:  WILLIAMS.  I  think  I. have 
already  stated  that  that  is  the  only 
object  of  thefrule.    In  order  that  be- 


fore the  final  passage  of  any  article  it 
should  be  referred  to  the  committee' 
on  arrangement  and  phraseology,  does 
not  require^  any  special  rule,  if  there 
is  any  doubt  upon  that  point,  a  rule 
may  be  adopted  requiring  the  article 
to  be  referred  for  a  revision  of  its 
phraseology.  But  after  it  has  passed 
through  its  three  readings,  and  been 
made  a  part  of  the  constitution,  then 
the  committee  on  arrangement  is  to 
determine  the  place  where  it  shall 
stand  in  that  Constitution. 

Mr.  McCLEIiiAND.  In  previous 
Conventions  the  mode  of  procedure 
was  this:  The  article  was  passed,  re- 
ferred to  the  committee  on  arrange- 
ment and  phraseology,  which  commit- 
tee reported  it  back  to  the  Convention. 
And  in  the  Convention  of  1850,  accord- 
ing to  my  recollection,  amendments 
were  made  to  the  articles  after  they 
had  been  reported  back  to  the  Conven- 
tion from  the  committee  on  arrange- 
ment and  phraseology,  the  committee 
recommending,  such  amendments  aS 
they  thought  should  be  made.  When 
the  ainendments  of  the  committee  had 
been  disposed  of,  then  any  member  of 
the  Convention  had  a  right  to  offer 
any  amendment  that  only  went  to  the 
phraseology .  of  the  article.  Now,  I 
would  suggest  to  the  Convention,  or  to 
the  chairman  of  the  committee  on  rules, 
the  propriety  of  adopting  the  amend- 
ment proposed  by  the  gentleman  on 
the  other  side,  (Mr.  Blackman,)  so  that 
the  rule  will  read : 

'■'  Every  article  when  read  a  third  time  and 
passed,  shall  be  referred  to  the  Committee  on 
Arrangement  and  Phraseology."         • 

And  as  there  appears  to  be  some 
suspicion  that  that  committee  may  in- 
terfere with  the  substance  of  the  article, 
although  I  myself  would  be  perfectly 
satisfied  with  that  rule,  I  would  sug- 
gest this  addition  to  the  rule  tq  obviate 
that  objection. 

"  After  the  adoption  of  any  article  of  the 
Constitution,  and  the  time  for  reconsideration 
has  elapsed,  no  motion  to  amend  shall  be  in 
order,  which  would  change  the  principle  or 
vary  the  u^eanlttg  of  the  whole  article  or  any 
section,  unfess  supported  By  a  vote  of  two- 
thirds  of  the  whole  Convention." 

I  think  that  would  secure  the  Con- 
vention against  any  trick  that  might 
be  attempted  to  be  played  by  this  com- 
mittee; but  I  do  not  apprehend  that 
any  would  be  attempted  by  it,  for  it  is 
of  too  high  a  tone  and  character  to  be 
suspected  of  any  such  intention. 

I,  myself,  may  be  very  much  preju- 
diced in  favor  of  this  rule,  because  it 
was  a  rule  of  the  Convention  of  1835, 
and  the  Convention  of  1850.  The  older 
a  man  grows  I  think  the  more  attached 
he  becomes  to  that  which  he  was  ac- 
customed to  in  his  younger  4ays.  But 
I  merely  make  the  suggestion  now;  it 
is  of  no  consequence  at  all  to  me.  All 
I  desire  is  to  have  the  Constitution  in 


perferct  form  and  couched  in  good  old 
Saxon. 

Mr.  WALKEE.  I  suppose  I  am  as 
anxious  as  the  gentleman  from  Cass, 
(Mr.  Van  Eipeb,)  for  a  proper  rule 
upon  this  subject.  I  will  read  a  form 
which,  to  me,  appears  to  be  better  than 
the  substitute  proposed: 

"Every  article  after  having  passed  the 
committee  of  the  whole,  and  before  being  put 
on  its  final  passage,  shall  be  committed  to 
the  Committee  on  Arrangement  and  Phrase- 
ology, tor  their  action  on  Its  phraseology." 

Mr.  P.  D.  WAENEE.  I  perhaps 
may  be  permitted  to  repeat  what  has 
been  said  by  the  chairman  of  the  com- 
mittee on  rules,  (Mr.  Willums.  )  This 
37th  rule  was  adopted  by  the  commit- 
tee, not  without  consideration,  but 
after  full  deliberation  and  without  any 
dissent.  It  was  the  unanimous  desire, 
as  expressed  by  the  committee,  that 
the  articles  of  the  Constitution,  after 
their  third  reading,  should  not  be 
placed  in  the  hands  of  any  committee, 
who  were  licensed  by  the  rules  of  the 
Convention  to  so  change  the  phraseol- 
ogy as  to  alter  the  meaning.  There- 
fore, the  rule  adopted  by  the  Conven- 
tion of  1850  was  changed  by  the  inser- 
tion of  the  words, ' "  for  arrangenient 
only." 

So  far  as  relates  to  myself  personally, 
as  a  member  of  this  Convention,  I  have 
no  objection  to  a  reference  of  the  work 
of  the  Convention,  at  any  time  that  it 
may  be  desirable  to  refer  it,  to- the 
committee  on  arrangement  and  phra- 
seology, for  the  purpose  of  perfecting 
the  language  in  which  the  article  or 
section  may  be  expressed.  I  desire 
that  every  provision  of  the  new  Consti- 
tution we  may  frame  may  be  expressed 
in  such  language  that  no  unfair  advan- 
tage could  be  taken  of  it,  but  that  the 
rights  of  every  individual  in  the  State 
shall  be  secured  without  any  question. 
Therefore  I  am  not  opposed  to  its  ref- 
erence to  the  committee  on  praseol6gy. 

But  I  am  opposed  to  its  going  to  that 
committee  for  revision  of  phraseology, 
after  it  has  been  fully  decided  upon 
and  framed  by  this  Convention.  I  be- 
lieve after  this- Convention  has  perfec- 
ted its  work,  has  deliberately  voted  the 
adoption  of  any  measure,  either  in  the 
form  of  a  section  or  of  an  article,  then 
no  committee  should  be  authorized  by 
the  rules  of  this  Convention  to  make 
such  a  change  of  its  phraseology  as 
may  change  its  meaning.  Therefore  I 
am  in  favor  of  this  rule  37  as  reported. 
I  shall  not  oppose  the  adoption  of  an- 
other rule  by  which  the  various  arti- 
cles may  be  referred  to  the  committee 
on  phraseology  in  order  that  they  may 
be  put  into  proper  and  appropriate  lan- 
guage. But  let  that  be  done  before  it 
is  finally  passed  upon  by  the  Conven- 
tion. 

As  the  gentleman  froij 
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(Mr.  NoBEis,)  took  occasion  to  refer  to 
some  of  the  action  of  the  Legislature 
in  relation  to  amendments  pf  the  Con- 
stitution, I  would  call  his  attention  to 
the  result  of  the  action  of  the  commit- 
tee on  phraseology  of  the  Oonvention 
of  1850.  The  fifteenth  section  of  the 
fifth  article  of  the  Constitution  of  this 
State  is  in  these  words: 

"No  member  of  Congress,  nor  any  person 
holding  office  under  the  United  States  or  this 
State,  shall  execute  the  otflce  of  Governor." 

Mr.  NOEEIS.  I  anticipated  some- 
what my  friend  from  Oakland,  (Mr.  P. 
D.  Waenek,)  by  acknowledging  that 
we  did  not  claim  that  the  Constitution 
of  1850  was  a  perfect  instrument. 

I  rise  now,  inasmuch  as  I  think  the 
Contention  are  almost  unanimously 
agreed  that  some  rule  ought  to  be  de- 
vised in  regard  to  this  matter,  to  make 
a  suggestion  which,  I  think,  will  con- 
ciliate all  our  views.  I  move  that  the 
committee  now  rise,  and  ask  leave  to 
sit  again  to-morrow.  There  will  be 
other  members  here  then,  and  we  can 
then  come  to  a  proper  conclusion  on 
this  matter,  I  have  no  doubt.  ■ 

Mr.  PEINGLE.  I  wish  to  read  to  the 

Convention 'a  form  of  rule  which  I 

have  drawn  up,  and  which  I  think  will 

be  a  proper  rule  on  this  subject.    It  is 

'as  follows: 

"Every -article,  alter  having  passed  the 
Committee  of  the  Whole,  shall  be  referred  for 
arrangement  and  phraseology  to  the  commit- 
tee for  that  purpose,  and  after  having  been 
read  a  third  lime  and  passed,  shall  be  referred 
to  the  same  committee  for  arrangement  only." 

^  If  there  is  no  objection  I  will  offer 
that  as  a  substitute  fot  the  rule  re- 
ported by  the  committee  on  rules. 

Mr.  VAY  EIPEE.  I  think  the  sub- 
stitute read  by  the  gentleman  from 
Jackson,  (Mr.  Peihgle,)  covers  the 
whole  ground.  I  therefore  withdraw 
my  substitute. 

Mr.  NOEEIS.  I  withdraw  my  mo- 
tion that  the  committee  now  rise. 

'Mr.  PEINGLE.  I  offer  what  I  have 
just  read  as  a  'substitute  for  the  rule 
reported  by  the  committee. 

Mr.  LONGYEAE.  It  seems  to  me 
that  the  articles  should  not  be  referred 
to  the  committee  on  arrangement  and 
phraseology  until  a  more  advanced 
stage  is  reached  than  merely  action 
upon  them  by  the  committee  of  the 
whole;  they  should  be  ordered  <to  a 
third  reading  or  passed  by  the  Con- 
vention. Let  them  be  referred  to 
the  committee  on.  arrangement  just 
before  their  final  passage.  If  they 
are  referred  before  they  have  their 
third  reading,  they  wiU  still  be  open 
to  amendment.  My  idea  is  that 
whpn  an  article  has  -been  read  the 
third  time,  and  before  being  put 
on  its  final  passage,  it  should  be  re- 
ferred to  the  committee  on  arrange- 
ment and  phraseology.  When  reported 


back  by  that  committee,  it  should  be 
open  to  amendment  in  the  Convention 
so  far  only  as  its  arrangement  and 
phraseology  are  concerned,  before 
being  put  on  its  final  passage.  It 
seems  to  me  that  we  should  arrive  at 
the  desired  end  more.fuUy  and  per- 
fectly by-adopting  that  course,  than  by 
referring  the  articles  immediately 
after  coming  from  the  committee  of 
the  v«hole,  before  amendments  to  them 
have  been  offered  in  the  Convention, 
or  the  amendments  of-  the  committee 
©f  the  whole  have  been  acted  upon.  I 
therefore  offer  the  following  as  a  sub- 
stitute for  the  substitute  of  the  gentle- 
man from  Jackson,  (Mr.  Peingle:) 

"When  an  article  has  been  read  a  third 
time,  it  shall,  betore  being  put  upon  its  final 
passage,  be  referred  to  the  Committee  on  Ar 
rangemenl  and  Phraseology,  and  when  re- 
ported bade  by  .that  committee,  the  article 
shall  be  open  to  amendment  as  to  arrangement 
and  phraseology  only." 

Mr.  P.  D.  WAENEE.  I  desire  to 
say  simply  this;  the  manner  of  pro- 
ceeding in  the  Legislature  of  Michi- 
gan»  which  I  presume  will  be  princi- 
pally the  manner  of  proceeding  in 
this  Convention,  is  somewhat'  differ- 
ent, as  the  gentleman  from  Ingham, 
(Mr.  LoNGXEAE,)  is  well  aware,  from 
the  .manner  of  proceeding  in  the  Con- 
gress of  the  United  States.  There,  as 
I  understand,  a  bill  is  ordered  to  its 
third  reading  upon  a  particular  day, 
§,nd  there  it .  remains  pei-haps  for  a 
day,  perhaps  for  a  week;  it  is  a  separ- 
ate stage  in  its  progress  to  a  final  pas- 
sage. According  to .  the  mariner  of 
proceedings  in  our  House  of  Eepre- 
sentatives,  if  a  bill  is  reported  back 
from  the  committee  of  the  whole,  and 
the  House  act  upon  the  amendments 
repoited  from  that  committee,  it  goes 
vdthout  any  motion  to  the  order  of 
third  reading;  and  the  next  day  it 
comes  up  on  its  passage.  ^ 

Nofrj  according  -to  the  substitute 
offered  by  the  gentleman  from  Jack- 
son, (Mr.  Peingle,)  when  an  article 
has  been  reported  to  the  Convention 
by  the  committee  of  the  whole,  and 
the  amendments  adopted  Uy  the  com- 
mittee have  been  acted  upon  by  the 
Convention,  instead  of  its  being  placed 
upon  the  order  of  third  reading,  it  is 
to  be  referred  to  the  committee  on' 
arrangement  and  phraseology,  to  make 
its  phraseology  what  it  should  be. 
When,  it  is  reported  back  from  that 
committee,  it  will  of  course  be  put 
upon  its  final  passage.  I  only  refer  to 
this  to  illustrate  my  idea. of  the  differ- 
ence between  the  mode  of  procedure 
in  this  State,  and  the  mode  of  proce- 
dure.with  which  the  gentleman  from 
Ingham,  (Mr.  Longyeae,)  has  been 
familiar  jn  Washington. 

Mr.  PEINGLE.  In  drawing  my 
substitute  I  had  reference  to  the  usual 


order  of  proceeding  in  our  Legislature, 
which  has  been  referred  to  by  the  gen- 
man  from  Oakland  (Mr.  P.  I).  Wae- 
nee.)  So  far  as  I  have  noticed,  the 
practice  has  been  for  bills  to  be  or- 
dered to  a  third  reading,  without  a 
motion  to  that  effect  being  made  -by 
any  one.  And  then  the  rule  is  that 
a  bUl  cannot  be  amended,  except  by  a 
suspension  of  the  rules,  or  by  being 
recommitted.  Of  course  it  is  compe- 
tent for  the  Convention,  if  they  see  fit, 
after  an  article  has  gone  to  its  third 
reading,  to  provide  that  it  still  may  be 
amended  in  reference  to  its  phrase- 
ology. Bat  it  occurred  to  me  that 
while  it  may  be  proper,  if  we  should 
so  choose  to  do,  yet  it  would  be  & 
course  of  proceeding  so  different  from 
what  is  the  usage  of  our  legislative 
bodies  that  it  would  be  better  to  have 
the  reference  iminediately  after  the  ar- 
ticle has  been  reported  from  the  com- 
mittee of  the  whole,  and  the  report  had 
been  acted  upon  by  the  Convention. 

I  would  ha.ve  it  so  referred  for  an- 
other reason.  The  sections  of  the  ar- 
ticle may  not  be  arraiiged  in  their  logi- 
cal sequence  and  order,  and  the  ar- 
ranging .  them  properly  may  evolve 
£ome  idea  necessary  in  order  to  coni- 
plete  the  logical  statement  of  it,  and 
make  the  article  a  complete  thing  by 
itself.  There  should  at  least  be  a  dis- 
cretion in  the  Convention,  if  not  in 
the  committee  on  arrangement  and 
phraseology^  to  add  to  or  take  from, 
in  that  condition  of  things.  It  should 
be,  I  think,  in  that  middle  ground,  as 
in  our  House  of  EepresentativeSj  at 
the  moment  when  bills  are  about  being 
ordered  to  a  third  reading,  and  when 
amendnients  are  still  in  order.  I  be- 
lieve it  is  the  practice  of  our  House  of 
Eepresentatives,  when  the  anaendments 
reported  from  the  committee  of  the 
whole  have  been  acted  upon,  to  allow 
other  amendments  to  be  offered;  but 
after  a  bill  has  been  ordered  to  a  third 
reading  amendments  are  not  in<order, 
except  upon  a  suspension  of  the  rules, 
or  by  unanimous  consent.  Thp  arti- 
cles which  we  may  frame  ought,  I 
think,  to  remain  in  that  middle  ground 
long  enough  for  their  reference  to  the 
committee  on  "arrangement  and  phrase- 
ology. 

Mr.  McClelland.  I  desire  to 
make  a  single  inquiry.  In  the  Legis- 
lature of  this  State,  when  a  bill  comes 
from  the  committee  of  the  whole  with 
amendments  whieh  are  acted  on  by.  the 
House,  is  it  not  then  referred  to  the 
committee  on  engrossment  before  its 
third  Reading?  .     <• 

Mr.  iPEINGLE.    My  impression  is 
that  the  ordinary  practice  has  been  for 
the  Speaker  to  say — "  The  bill  will  be 
engrossed  for  its  third  reading:"    • 
•    Mr.  McClelland.    Exactly. 
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Mr.PRINGLE.  Without,  however, 
going  to  a  committee  of  engrossment 
to  be  engrossed. 

Mr.  McClelland.  The  same 
proceeding  as  in  Congress. 

Mr.  PEINGLE.  My  substitute  was 
framed  upon  the  idea,  that  the  articles 
should  remain  for  a  little  time  in  this 
middle  ground.  Of  course  if  it  is  nec- 
essary to  engross  them  they  will  go 
through  the  hands  of  the  engrossing 
clerk.  I  think  they  should  be  referred 
to  the  committee  on  arrangement  and 
phraseology  before  being  placed  upon 
the  order  of  third  reading,  at  which 
time,  as  we  all  understand,  they  are 
beyond  the  power  of  amendment. 

Mr.  BLACKMAN.  It  seems  to  me 
that  the  substitute  of  the  gentleman 
from  Jackson,  (Mr.  Prinole,)  is  some- 
what defective.  If  it  means  by  the 
j)hrase  "  after  it  has  passed  the  com- 
mittee of  the  whole,"  immediately  af- 
ter, then  it  will  be  before  the  amend- 
ments reported  from  the  committee  of 
the  whole  have .  been  acted  upon  by 
the  Convention.  It  seems  to  me  that 
the  substitute  is  defective  in  that  re- 
spect at  least.  I  have  no  amendment 
to  offer;  I  only  make  this  suggestion. 

Mr.  NORRIS.  I  now  renew  my 
motion  that  the  committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  President  having  resumed  the 
chair, 

Mr.  BIRNEY  reported  that  the  com- 
mittee of  the  whole,  pursuant  to  the 
order  of  the  Convention,  had  had  under 
consideration  the  general  order,  being 
the  report  of  the  committee  on  rules, 
had  come  to  no  resolution  thereon, 
and  had  dh-ected  him  to  ask  leave  for 
the  committee  to  sit  again. 

Leave  was  accordingly*  granted. 

And  then,  on  motion  of  Mr.  HOLT, 
the  Convention,  (at  25  minutes  past 
5  o'clock  p.  m.)  adjourned. 


FIFTH  DAY. 


'        Tuesday,  May  21,  1867. 

The  Convention  met  at  10  o'clock 
A.  M.,  and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Banwell. 

The  roll  was  called,  and  a  quorum 
of  members  answered  to  their  names. 

ADDITIONAL    MEMBERS. 

Mr.  McClelland.  I  have  the 
pleasure  to  announce  that  Mr.  Lothbop 
is  now  present,  and  ready  to  take  his 
seat  as  a  member  of  this  Convention. 
I  ask  that  the  oath  may  be  now  admin- 
istered to  him, 

Mr.  BIRNEY.  I  make  the  same  re- 
quest in  reference  to  Mr.  Estee,  who  is 
now  present. 


Accordingly,  Mr.  G-eoege  V.  N.  Loth- 
EOP,  of  Wayne  county,  and  Mr.  Peebt 
H.  Estee,  of  Isabella  county,  (Midland 
District,)  presented  themselves,  and 
subscribed  to  and  took  the  oath  of 
of&ce  administered  by  the  President. 

leave    03?    ABSENCE. 

Mr.  TURNER  asked  and  obtained 
indefinite  leave  of  absence  for  Mr.  Gu- 
LiCK  on  account  of  indisposition. 

Mr.  P.  D.  WARNER  asked  and  ob- 
tained indefinite  leave  of  absence  for 
Mr.  Kennet  on  account  of  indispostion. 
Mr.  BROWN  asked  and  obtained 
leave  of  absence  for  Mr.  Baebee  until 
Thursday  next. 

Mr.PRINGLE.  .  I  desire  to  obtain 
leave  of  absence  for  myself  for  to-day 
and  to-morrow.    In  explanation  of  this 
request  I  will  say  that  I  have  some 
business  connected  with  the  term  of 
court,  and  it  is  necessary  that  I  should 
be  absent  from  here  to  attend  to  it. 
Leave  was  accordingly  granted. 
Mr..  BLACKMAN  asked   and    ob- 
tained leave  of  absence  for  Mr.  Dun- 
combe  until  to-morrow. 
petitions. 
Mr.    FERRIS  presented  the  peti- 
tion of  Berry  A.  Harlan  and  37  others, 
of  Kent  county,  praying  that  section 
47,  of  article  4,  of  the  present  Consti- 
tution, relative  to  intoxicating  liquors, 
to  be  retaiaed  in  principle  in  the  new 
instrument. 

Also,  the  petition  of  A.  B.  Cheney 
and  20  others,  of  Kent  county,  upon 
the  same  subject. 

Also,  the  petition  of  Joseph  Blake 
and  20  others,  of  Kent  county,  upon 
the  same  subject. 

Also,  the  petition  of  Theodore  G. 
Howe  and  46  others,  of  Kent  county, 
upon  the  same  subject. 

Also,  the  petition  of  L.  F.  Case  and 
15  others,  of  Kent  county,  upon  the 
same  subject;  which  petitions  were 
severally  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  LAMB  presented  the  petition  of 
John  W.  Doy  and  13  others,  of  Lapeer 
county,  upon  the  same  subject;  which 
was  referred  to  the  committee  on 
intoxicating  liquors. 

Mr.  PRINGLE  presented  the  pe- 
tition of  W.  W.  Landon  and  39  oth- 
ers, legal  voters  of  Parma,  Jackson 
county,  on  the  samp  subject. 

Also,  the  petition  of  L.  M.  Jones 
and  60  others,  of  Brooklyn,  Jackson 
County,  on  the  same  subject;  which 
were  severally  referred  to  the  commit- 
tee on  intoxicating  liquors. 

Mr.  HOWARD  presented  the  peti- 
tion of  Emanuel  Bodmer  and  30  oth- 
er legal  voters  of  Michigan,  on  the 
same  subject;  which  was  referred  to 
the'  committee  on  intoxicating  liquors. 
Mr.  E.   C.    WATKINS   presented 


the  petition  of  Tobias  Miller  and  50 
others,  on  the  same  subject;  which  was 
referred  to  the  committee  on  intoxica- 
ting liquors. 

"  Mr.  TURNER  presented  the  peti- 
tion of  W.  J.  Mosely  and  12  other 
citizens,  of  Shiawassee  county,  on  the 
same  subject;  which  was  referred  to 
the  committee  on  intoxicating  Hquors. 
Mr.  HARRIS  presented  the  peti- 
tion of  L.  Woodman,  James  McCor- 
mic  and  others,  legal  voters  of  the 
town  of  Avon,  Oakland  county,  on 
the  same  subject;  which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  PARSONS  presented  the  peti- 
tion of  T.  C.  Garner,  R.  B.  Wyles, 
James  M.  Goodell  and  32  others,  resi- 
dents of  Corunna,  Shiawassee  county, 
on  the  same  subject;  which  was  i-efer- 
red  to  the  committee  on  intoxicating 
liquors. 

Mr.  MUSSEY  presented  the  petition 
of  Richard  H.  Eodgers  and  41  other 
citizens  of  St.  Clair  county,  on  the 
same  subject.  :  -   I  : 

Also,  the  petition  of  Joseph  Mott, 
John  Huffman,  O.  F.'^Macomber  and 
45  others,  of  £he  village  of  Memphis, 
St.  Clair  county,  on  the  same  subject. 
Also,  the  petition  of  WUliam  P. 
Russell  and  10  others,  of  the  village  of 
Memphis,  St.  Clair  county,  on  the 
same  subject;  which  were  severally  re- 
ferred to  the  committee  on  intoxicating 
liquors. 

Mr.  BIRNEY  presented  the  peti- 
tion of  M.  S.  Wells  and  52  others,  of 
Portsmouth,  Bay  county,  on  the  same 
subjept;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr,  ALDRICH  presented  the  peti- 
tion of  Wm.  Gates,  Hulda  H.  Gates, 
Warren  C.  Kingsley,  E.  B.  Kingsley 
and  .100  others,  citizens  of  tjie  town- 
ship of  Mason,  Cass  couftty,  praying 
for  equal  suffrage  for  men  and  women; 
which  was  referred  to  the  committee 
on  elections. 

Mr.  DANIELS  presented  the  peti- 
tion of  George  W-  Kenny  and  34 
others,  on  the  same  subject. 

Also,  the  petition  of  Horace  Wixon 
and  53  others,  on  the  same  subject; 
which  were  severally  referred  to  the 
committee  on  elections. 

Mr.  SHEARER  presented  the  peti- 
tion of  B.  Durfee  and  17  others,  ask- 
ing that  section  47, 'article  4,  of  the 
present  Constitution,  be  retained  in 
the  new. 

Also,  the  petition  of  Wm.  Walker 
and  20  others,  on  the  same  subject. 
-  Also,  the  petition  of  H.  Higgins  and   ' 
24  others,  on  the  same  subject;  which 
were  severally  referred  to  the  commit- 
tee on  intoxicating  liquors. 

Mr.  WOODHOUSB  presented  the 
petition  of,  John  H.  Poster  and  43 
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others,  of  Dansville,  Ingham  couBty, 
on  the  same  subject;  which  was  re- 
ferred to  the  committee  qn  intoxicating 
liquorst 

Mr.  P.  D.  WAENEE  presented  the 
petition  of  Benjamin  Brown,  Jaiiies  D. 
Bateman,  Capt.  J.  H.  Woodman,  Jas. 
B.  Tuttle  and  62  others,  of  Commerce, 
Oakland  county,  on  the  same  subject; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

DISTEIBUTION  OF  DEBATES    AND    PEOCEED- 
INGS. 

Mr.  D.  aOODWIN.  I  offer  the  fol- 
lowing resolution: 

Resolved,  That  the  State  printer  tie  Instruc- 
ted to  forward  one  copy  of  the  daily  proceed- 
ings and  debates,  of  this  Convention  printed 
by  him,  to  each  of  the  Circuit  Judges  of  the 
Slate,  not  members  of  the  Convention,  and 
one  copy  to  the  United  States  District  Judge, 
for  the  Eastern  District  of  Michigan. 

Mr.  LEACH.  If 'I  am  not  greatly 
mistaken,  the  Convention  has  not  yet, 
made  provision  for  sending  the  pro- 
ceedings and  debates  to  the  papers  of 
the  State.  I  would  ask  for  informa- 
tion, if  that  has  been  done  ? 

Mr.  D.  GOODWIN.  On  Friday  last 
the  gentleman  from  Saginaw,  (Mr. 
SuTHEELAND,)  ofl^rcd  as  .a  substitute 
for  a  resolution  of  the  gentlemen  from 
Ingham,  (Mr.  Longyeae,)  the  follow- 
ing: 

Besolved,  *rhat  the  State  printer  be  instruct- 
ed to  print  the  daily  proceedings  and  debates 
of  this  Convention,  and  to  furnish  daily  1,000 
copies  for  the  use  of  the  members,  and  for- 
ward one  additional  copy  to  each  newspaper 
published  In  this  State  and  to  each  county 
clerk. 

It  was  amended  so  as  to  include 
the  Governor  of  the  State  and  the 
judges  of  the  Supreme  Coxirt,  and  then 
adopted. 

My  resolution  proposes  to  extend 
the  provisions  of  that  resolution  to 
the  Judges  of  the  Circuit  Court,  not 
members  of  this  Convention;  and  the 
United  Slates  District  Judge  for  the 
eastern  district  of  Michigan.  The 
Convention  is  well  aware  that  the 
United  States  District  Judge  for  the 
western  district  of  Michigan  is  a  mera- 
ber  of  this  Convention. 

Mr.  HBNDEESON.  I  find  that 
there  are  a  great  many  members  labor- 
ing under  the  same  impression  that  I 
have  in  regard  to  this  matter.  A  reso- 
lution providing  for  this  same  thing, 
originally  offered  by  the  gentleman 
from  Grand  Traverse,  (Mr.  Lbaoh,) 
was  ameMed  so  as  to  embrace  county 
eierks.  Some  other  amendments  were 
moved,  but  finally  I  believe  the  gen- 
tleman from  Saginaw.  (Mr.  Suthee- 
LAND,)  offered  a  substitute  which  did 
not  embrace  the  county  clerics.  I 
think  I  am  correct  in  my  recollection. 

Mr.  MUSSEY.  I  think  the  gentle- 
man from  Calhoun,  (Mr.  Hendeeson,) 
will  find  by  reference  to  the  journal, 


that  the  resolution  of  the  gentleman 
from  Saginaw,  (Mr.  Sutheeland,)  did 
erabraee  the  county  clerks.  But  at 
the  time  that  substitute  was  offered,  I 
noticed  that  there  was  one  class  of 
t)fficers  who  were  omitted;  and  who 
are  still  omitted  from  the  resolution 
now  before  the  Convention.  I  would 
suggest  to  the  gentleman  from  Wayne, 
(Mr.  D'.  Goodwin,)  to  so  modify  his 
resolution  as  to  include  all  State  offi- 
cers. I  think  it  is  highly  proper  that 
aU  of  our  State  officers  should  be  sup- 
plied with'  a  copy  of  our  journal  of 
proceedings  and  debates. 

Mr.  D.  GOODWIN.  I  accept  the 
suggestion  of  the  gentleman  from  Ma- 
comb, (Mr.  MussBY,)  and  modify  my 
resolution  accordingly. 

Mr.  P.  D.  WARNER.  Mi-.  Presi- 
dent, the  inquiry  started  by  the  gen- 
tleman from  Grand  Traverse  (Mr. 
Leach)  has  not  not  yet  been  answered 
satisfactorily  to  my  mind.  That  in- 
quiry was,  whether  any  provision  had 
been  made  by  this  Convention  for  the 
publication  of  its  debates.  It  appears 
from  the  joum&l  that  the  resolution 
offered  by  the  gentleman  from  Ingham 
(Mr.  Longyeae)  was  proposed  to  be 
amended  by  a  substitute  offered  by  the 
gentleman  from  Saginaw,  (Mr.  Suthee- 
land.) That  substitute,  as  subse- 
quently amended,  was  adopted.  But, 
sir,  it  does  not  appear  to  my  mind  that 
by  the  adoption  of  that  substitute  the 
original  resolution  was  adopted.  Such 
is  not  my  understanding  of  the  rules 
of  parliamentary  law.  A  substitute  I 
understand  to  be  simply  in  the  nature 
of  an  amendment  to  the  origi- 
nal proposition.  The  adoption  of 
the  substitute,  or  the  concurrence 
by  this  Convention  in  the  substi- 
tute, did  not  adopt  the  original  reso- 
lution. According  to  my  understand- 
ing of  parliamentary  law,  the  original 
proposition  has  not  yet  been  adopted. 
Having  this  understanding,  I  am  led  to 
the  conclusion  that  this  Convention  has 
made  no  provision  for  the  publication 
of  the  debates  and  proceedings  of  this 
Convention. 

Mr.  MUSSEY.  The  gentleman 
from  Oakland  (Mr.  P.  D.  Waenee)  is 
usually  right.  He  is  right  now  in  his 
understanding  of  the  parliamentary 
law,  but  he  is  not  right  in  his  reading 
of  the  record.  If  he  will  read  down  a 
little  further  in  the*  Journal,  he  wUl 
find  this  clause: 

"The  substitute  as  amended  was  then 
adopted." 

Mr.  P.  D.  WAENER.  But  not  the 
original  proposition. 

Mr.  LOVELL.  I  desire  to  suggest 
whether  it  would  not  be  proper  to  cor- 
rect the  Journal  in  that  respect,  and 
insert  the  wor^s,  "  The  original  prop- 


osition   as  -thus  amended   was  then 
adopted." 

Mr.  P.  D.  WAENEE.  But  it  was 
not  adopted. 

Mr.  LOVELL.  It  was  understood; 
to  be  adopted;  and  we  have  been  act- 
ing on  that  understanding.  The  ob- 
jection raised  by  the  gentleman  from 
Oakland  is  surely  nothing  more  than 
a  technical  objection. 

Mr.  LEACH.  I  would  ask  whether 
the  record  shows  the  resolution  to  have 
been  adopted. 

The  PRESIDENT.  The  Chair  will 
s^ate  that  there  was  an  error  on  his 
part,  in  not  putting  the  question  upon 
the  resolution  as  amended  by  the 
adoption  of  the  substitute.  It  was  his 
impression  at  the  time  that  the  substi- 
tute, on  its  adoption,  stood  in  the  place 
of  the  original  resolution.  The  Chair 
supposes  that  the  error  can  be  cor- 
rected at  the  present  time  by  the  ac- 
tion of  the  Convention. 

Mr.  P.  D.  WAENEE.  I  suppose 
that  it  is  competent  for  the  Convention 
at  this  stage  to  take  any  action  which 
they  may  deem  proper  on  this  subject. 

Mr.  McClelland.  I  presume, 
Mr.  President,  that  the  resolution,  as 
amended  by  the  adoption  of  the  sub- 
stitute of  the  gentleman  from  Sagi- 
naw, would,  under  the  circumstances, 
be  considered  as  laid  on  the  table;  and 
if  action  is  now  desired  upon  the  sub- 
ject in  connection  with  the  proposition 
of  my  colleague  from  Wayne,  (Mr. 
D.  Goodwin,)  the  proper  course  would 
be  to  move  to  take  that  resolution  from 
the  table,  and  let  us  act  upon  the 
whole  matter  together. 

Mr.  P.  D.  WAENEE.  My  im- 
pression is  that  the  resolution  would 
come  up  under  the  order  of  unfinished 
business,  if  it  should  come  up  at  all. 

The  PEESIDENT.  The  question 
is  now  on  the  adoption  of  the  resolu- 
tion offered  by  the  gentleman  from 
Wayne,  (Mr.  D.  Goodwin.) 

Mr.  D.  GOODWIN.  If  it  is  the  de- 
sire of  the  Convention  to  act  now  on 
the  other  resolution,  I  will  withdraw 
mine  for  the  present,  and  offer  it  as  an 
amendment  when  the  other  shall  come 
before  the  Convention. 

PEOGEESS  Off   COMMITTEE  BUSINESS. 

Mr.  INGALLS.  I  submit  the  fol- 
lowing resolution: 

Resolved,  That  the  standing  committees 
appointed  by  the  President  of  the  Convention 
be  requested  to  report  on  the  various  mat- 
ters submitted  to  them,  within  48  hours,  if 
within  their  power  to  do  so. 

Mr.  P.  D.  WAENEE.  The  adoption 
of  this  resolution  would,  as  I  conceive, 
be  detrimental  to  the  faithful  d.ischarge 
of  the  duties  devolving  upon  the  vari- 
ous committees.  As  regards  many  of 
these  committees,  it  would  be  extreme- 
ly inconvenient,  if  not  altogether  im- 
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possible,  for  them  to  confer  together 
and  determine  upon  their  action  within 
48  hours  from  this  time.  I  therefore 
move  to  lay  the  resolution  on  the  table. 

Mr.  INGALLS.  I  only  wish  to 
say—      . 

The  PEESIDENT.  The  motion  to 
lay  on  the  table  is  not  debatable. 

The  motion  was  agreed  to;  and  the 
resolution  was  laid  on  the  table. 

MAP  FOE    aSE   01"   MEMBEHS. 

Mr.  PEATT  submitted  the  follow- 
ing resolution,  which  was  adopted: 

Resolved,  That  the  Librarian  be  requested 
to  suspend  in  the  Hall  daring  the  session  of 
the  Convention,  one  of  the  largest  and  latest 
maps  of  Michigan. 

PUBLIC   DEBT. 

Mr.  PEEEIS  submitted  the  foUow- 

iag  resolution,  which  was  adopted: 

Mesolved,  That  the  communication  from  the 
State  Treasurer,  relative  to  the  public  debt, 
be  taken  from  the  table,  and  referred  to  the 
committee  on  finance  ard  taxation. 

LAND    GRANT   EAILEOADS. 

Mr.  FEEEIS  submitted  the  follow- 
ing resolution,  which  was  adopted: 

Mesolved,  That  the  communication  from  the 
Secretary  of  State,  relative  to  railroads,  to 
which  lands  have  been  granted,  be  taken 
from  the  table  and  referred  to  the  committee 
on  corporations  other  than  municipal. 

TEEM    OF   SENATOES,  BTO. 

Mr.  McClelland.  I  have  a  se- 
ries of  resolutions  of  reference  which 
I  desire  to  present  this  morning.  The 
first  is  the  following: 

Resolved,  That  the  committee  on  the  leg- 
islative department  inquire  into  the  expedi- 
ency of  electing  Senators  for  at  least  double 
the  term  of  members  of  the  House,  and  that 
they  be  so  classified  as  to  require  the  elestlon 
of  one-half  at  every  general  election. 

Mr.  CONGEE.  I  think,  Mr.  Pres- 
ident, that  for  us  to  undertake  to  in- 
struct a  committee  upon  a  portion  of 
their  duties  before  they  have  had  time 
to  meet  and  properly  consider  the  sub- 
ject referred  to  them,  is  assuming  to 
some  extent,  the  prerogatives  of  the 
committee.  I  venture  to  say  that  the 
gentlemen  upon  each  of  the  committees 
appointed  by  this  Convention  under- 
stand pretty  well  the  subjects  that 
ought  to  be  considered  by  them,  with- 
out, the  direct  intervention  of  this  body. 
If  there  should  unfortunately  be  any 
committee  unable  to  take  up  its  ap- 
propriate subjects  and  make  some 
progress  in  them,  then  it  would  per- 
haps be  well  for  the  Convention  to  take 
the  committee  in  charge  and  give  it 
some  instructions  about  its  plain  and 
apparent  duties.  The  time  will  un- 
doubtedly come  when  the  committees 
win  on  all  the  subjects  referred  to  them 
make  some  preliminary  report.  As 
chairman  of  one  of  the  committees,  I 
feel  that  I  have  a  right  to  speak  on  this 
subject.  I  do  not  know  that  any  of  the 
committees  need  to  be  instructed  upon 
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the  general  subjects  referred  to  them, 
at  least  until  they,  have  committed 
some  blunder  requiring  correction  at 
the  hands  of  the  Convention. 

Mr.  MoCLELLAND.  The  view  ex- 
pressed by  the  gentleman  from  St. 
Clair,  (Mr.  Conuee,)  is  something  new 
tome.  In  every  legislative  body  of 
whose  proceedings  I  have  any  knowl- 
edge, it  has  always  been  customary,  as 
soon  as  committees  were  appointed,  to 
introduce  resolutions  of  this  character. 
This  resolution  does  not  propose  a 
positive,  peremptory  instruction.  It 
simply  proposes  to  instruct  the  com- 
mittea  to  inquire  into  the  expediency 
of  a  certain  provision.  Now,  however 
talented,  however  wel-informed  the 
members  of  any  committee  may  be,  it 
sometimes  happens  that  the  weakest 
member  of  the  body  appointing  that 
committee  may  make  a  useful  sugges- 
tion to  the  committee.  I  submit  the 
matter  to  the  Convention. 

Mr.  FEEEIS,  ,  It  seems  to  me  that 
the  course  suggested  by  the  introduc- 
tion of  this  resolution  is  the  right  one. 
In  appointing  these  standing  commit- 
tees it  has  been  the  intention  of  the 
Convention,  not  to  delegate  to  them 
our  duty  of  making  suggestions  as  to 
the  amendment  and  revision  of  the 
Constitution,  but  that  the  committees 
should  take  action  upon  the  sugges- 
tions of  the  Convention.  We  do  not 
say  to  the  gentlemen  composing  those 
committees  that  they  are  not  "compe- 
tent to  act  wisely  and  judiciously;  but, 
sir,  this  we  do  say,  (and  we  want  those 
committees  to  understand  it,)  that 
when  they  were  appointed  we  did  not 
deprive  ourselves,  as  members  of  this 
Convention,  of  our  right  to  make 
through  this  body  suggestions  to  the 
committees  as  to  what  changes  in  the 
Constitution  we  may  think  desirable. 

The  committee  of  one  for  each  judi- 
cial district,  to  whom  this  matter  of 
standing  committees  was  referred,  re- 
ported a  resolution,  which  was  adopted 
— and  it  is  a  very  proper  resolution — 
requiring  aU  propositions  in  regard  to 
the  new  Constitution  to  be  submitted 
to  the  appropriate  committee.  Now, 
sir,  that  leaves  but  one  of  two  courses 
for  members  of  this  Convention  to 
take:  we  must  either  go  stealthily  to 
the  committee  room,  without  the  knowl- 
edge of  our  brethren  on  this  floor,  and 
present  there  quietly  and  secretly  our 
propositions,  or  we  must  come  up 
boldly  before  the  Convention  with  res- 
olutions of  the  character  of  that  intro- 
duced by  the  gentleman  from  Wayne, 
(Mr.  MoOlblland,)  asking  the  Conven- 
tion to  instruct  particxdar  committees 
to  inquire  into  the  expediency  of 
making  certain  proposed  changes  in 
our  Constitution.  Now,  sir,  can  there 
be  any  question  as  to  which  of  these 


courses  is  the  more  proper?  What- 
ever change  gentlemen  may  desire  to 
have  made  in  the  Constitution,  I  want 
them  to  introduce  the  proposition  here 
before  this  body,  so  that  we  may  know 
the  character  of  the  propositions  which 
are  being  considered  in  the  vSirious 
committee  rooms.  When  I  voted  for 
the  resolution  requiring  propositions 
in  regard  to  the  various  departments 
to  be  submitted  to  the  appropriate 
committees,  I  did  not  intend  to  abdi- 
cate and  surrender  my  right  to  know 
what  propositions  for  the  amendment 
of  our  Constitution  are  pending, 
and  to  understand  and  canvass  every 
proposition  going  before  the  commit- 
tees, if  I  should  see  fit  to  do  so. 

I  think  that  my  friend  from  St  Clair, 
(Mr.  Congee,)  is  mistaken  as  to  the 
purport  and  object  of  these  resolutions. 
When  he  shall  come  to  consider  the 
matter  candidly  and  carefully,  he  wiU, 
I  think,  see  that  the  resolution  of  the 
gentleman  from  Wayne  suggests  the 
proper  course  to  be  pursued,  r  trust 
that  no  bar  such  as  the  gentleman 
from  St  Clair  seems  to  favor  will  be  in- 
terposed to  the  action  of  the  members 
of  this  Convention. 

Mr.  CONGEE.  .Mr.  President,  I 
may  be  mistaken  in  my  view  of  this 
matter;  but  the  objection  which  I 
have  to  this  proposition  of  the  gentle- 
tleman from  Wayne  (Mr.  McClelland) 
is  simply  that  I  do  not  see  the  pro- 
priety of  embracing  in  a  resolution  of 
this  kind,  a  subject  already  referred 
to  the  committee  by  the  Convention. 
The  very  subject  of  the  inquiry  has 
already  been  referred;  and  I  submit 
that  if  every  distinct  proposition  which 
may  come  under  the  consideration  of 
a  committee,  and  which  has  been  di- 
rectly referred  to  them,is  to  be  the  sub- 
ject of  a  separate  resolution,  a  great 
deal  of  time  will  be  uselessly  occupied, 
and  the  Journal  will  be  unnecessarily 
encumbered.  It  appears  to  me — and 
this  is  the  reason  of  my  objection 
to  the  resolution — ^that  when  a  par- 
ticular subject-matter  has  already 
been  plainly  referred  to  a  commit- 
tee, that  should  be  sufficient,  until 
the  committee  itself  shows  some 
inclination  to  neglect  the  consideration 
of  that  particular  subject-matter.  If 
there  should  be  some  subject  not  un- 
derstood to  be  referred  to  the  com- 
mittee— if  there  should  be  some  ques- 
tion upon  which  a  committee  had  dis- 
agreed or  had  failed  to  report — then  it 
might  be  proper  for  the  Convention  to 
instruct  the  committee  upon  that  par- 
ticular subject. 

I  do  not  claim  for  any  committee  of 
this  body  the  privilege  of  being  ex-- 
empt  from  the  instruction  or  direction 
of  the  Convention ;  for  the  committees 
are  of  course  the  creatures  of  the  Con 
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vention.  In  what  I  hare  said  I  have 
been  actuated  by  no  disrespect  to  my 
Mend  who  offered  this  resolution ;  but 
it  appears  to  me  that  if  the  resolution 
be  adopted,  we  shall  establish  a  prece- 
dent for  encumbering  our  Journal  with 
numerous  resolutions,  embracing  prop- 
ositions the  most  simple  and  the  most 
apparent  in  reference  to  subjects 
already  referred  to  the.  committees. 
There  is  no  particular  need  of  zeal  or 
enthusiasm  in  opposing  my  proposition ; 
there  is  no  particular  necessity  for  the 
tone  or  language  of  rebuke  ia  com- 
menting upon  it.  This  is  a  question 
which  affects  every  committee  and  every 
member  of  every  committee.  I  made 
my  objection  in  good  faith,  because  I 
thought  the  resolution  of  my  learned 
friend  a  Httle  premature.  He  has  had 
much  more  experience  in  conventions 
than  I  have  had.  He  may  be  entirely 
right,  and  I  may  be  entirely  wrohg; 
and,  sir,  when  I  do  commit  an  error  or 
do  anything  wrong,  I  am  always  per- 
fectly willing  to  be  forgiven.  [Laugh- 
ter.] .      ■ 

Mr.  McClelland.  Mr^,  Presi- 
dent, the  object  which  I  had  in  offering 
this  resolution  is,  I  presume,  the  same 
as  that  of  the  gentleman  on  the  other 
side,  (Mr.  Feebis,)  who  has  spoken  in 
support  of  the  view  which  I  took.  In 
the  first  place,  I  desired  to  make  these 
suggestions  to  the  C9mmittee.  Now, 
8ir,  our  various  committees  may  not  be 
prejDared  to  act  on  all  the  different 
subjects  appropriately  belonging  to 
them,  without  any  advice  on  our  part; 
and  resolutions  of  this  character  going 
before  the  committees  may  sometimes 
afford  them  valuable  siiggestions.  As 
a  matter  of  course,  I  do  not  claim  that 
such  win  be  the  case  in  this  particular 
instance,  because  this  subject  was  fuUy 
discussed  in  the  Convention  of  1850. 
But,  sir,  the  objection  which  the  gentle- 
man from  St.  Clairj  (Mr.  Congee,) 
urges  will,  I  think,  fall  to  the  ground 
when  it  is  remembered  that  every  reso- 
lution presented  here  must  go  upon 
the  journal;  and  1  think  the  gentleman 
will  find,  before  he  has  been  here  many 
days,  that  he  cannot,  with  all  his  pru- 
dence and  sagacity,  prevent  gentlemen 
from  getting  up  here  and  oflering  res- 
olutions. That  is  impossible.  And  if 
the  gentleman  will  consult  the  journals 
of  both  our  previous  conventions— if 
he  will  consult  the  journals  of  Congress, 
and,  i  think,  of  the  different  State 
Legislatures — he  will  find  that  for 
some  days  after  the  appointment  of 
tlie  committees,  resolutions  of  this 
character  are  invariably  entertained 
and  adopted,  if  they  are  not  positive  in 
their  form.  I  have  avoided  making 
my  resolution  peremptory;  it  is  merely 
an  instruction  to.  the  committee  to  in- 
quire into  the  propriety  of  a  certain 


provision;  and  I  apprehend  that,  as 
has  been  remarked  by  the  gentleman 
across  the  way,  ^Mr.  Ffeeis,)  this  is 
the  only  proper  avenue  through  which 
we  can  convey  our  suggestions  to  any 
of  the  committees  appointed  by  the 
Convention. 

Mr.  FBREIS.  I  wish  to  say  to  my 
friend  from  St.  Clair,  (Mr.  Congee,) 
that  in  my  remarks  made  a  few  mo- 
ments ago,  I  had  no  desire  to  rebuke 
or  censure  him.  And  while  I  am  up, 
I  wish  to  add  one  suggestion  which  I 
omitted  to  make  when  I  before  spoke. 
The  members  of  the  Convention  will 
reooUect  that  the  other  day  a  good 
many  inquiries  were  made  as  to  what 
changes  in  our  Constitution  were  likely 
to  be  adopted;  and  several  gentlemen 
said,  I  believe,  in  substance,  that  they 
had  not  yet  heard  members  state  what 
changes  they  thought  desirable.  Now, 
I  suggest  to  the  Convention  that,  by 
the  introduction  of  resolutions  of  this 
character,  members  will  be  informed 
officially  and  pubHcly  upon  the  record, 
what  changes  other  members  may 
think  necessary. 

The  question  was  taken  on  the  reso- 
lution, and  it  was  adopted. 

APPOINTMENT    OF  STATE  OI'EICEES. 

Mr.  McCLELLAND  submitted  the 

following      resolution,     which     was 

adoj)ted: 

Besolved,  That  the  Committee  on  State  offi- 
cers inquire  into  the  expediency  ot  giving  to 
the  Governor  the  power  of  appointing,  by 
and  with  the  advice  and  consent  of  th3  Senate, 
all  the  State  officera. .' 

APPOINTMENT  01?  JUDGES. 

Mr.  McCLELLAND  submitted  the 
following  resolution,  which  was  adopt- 
ed: 

Resolved,  That  the  Committee  on  the  Judi- 
cial Department  be  instructed  to  inquire  into 
the  expediency  of  granting  to  the  Governor 
the  power  of  appointing,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  the  judges  of 
the  highei;  courts  of  the  State. 

NUMBER  OE  HIGHER  JUDGES. 

Mr.  McCLELLAND  offered  the  fol- 
lowing resolution,  which  was  adopted: 

Sesolmd,  That  the  Committee  on  the  Judi- 
cial Department  be  instructed  to  inquire  into 
the  propriety  of  haying  an  odd  number  of 
judges  in  the  highest  branch  of  the  judiciary, 
instead  of  an  even  number,  as  required  by 
the  present  Constitution. 

NEWSPAPER    PUBLICATION  OF  LAWS. 

Mr.  McCLELLAND  offered  the  fol- 
lowing resolution,  which  was  adopted: 

Resolved,  That  the  Committee  on  the  Leg- 
islative Department  inquire  into  the  expedi- 
ency of  providing  for  the  speedy  publication, 
in  at  least  one  newspaper  in  each  judicial  dis- 
trict, of  all  laws  that  may  be  ordered  by  the 
Legislature  to  take  immediate  elTect. 

Mr.  BURTCH.  I  move  that  aU  res- 
olutions of  this  character  be  referred 
without  a  vote. 

The  motion  was  not  agreed  to. 


POWERS   OF   GOVERNMENT. 

Mr.  FEERIS  offered  the  following 
resolution: 

Resolved,  That  the  Committee  on  Bill  of 
Eights,  be  instructed  to  inquire  as  to  the  ex- 
pediency of  inserting  a  clause  to  the  follow- 
ing effect,  viz: 

AU  power  of  human  government  is  inherent 
in  the  people.  Officers  of  constitutional  gov- 
ernments are  agents;  and  they  possess  no 
powers  which  are  not  expressly  granted.  All 
other  powers  are  reserved  to  the  people. 

The  question  was  taken  on  the  reso- 
lution, and  upon  a  division,  ayes  38, 
noes  16,  it  was  adopted. 

EXPENSES   OF   AUDITOR   G13NEEAL's    OFFICE 

Mr.  TURNER  submitted  the  follow- 
ing resolution: 

Resolved,  That  the  Auditor  General  be  re- 
quested to  communicate  to  the  Convention 
the  average  number  of  clerks  that  have  been 
employed  in  his  office  during  the  years  1864, 
1865  and  1866,  (including  his  deputy,). and 
the  total  amount  paid  them  annually  for  their 
•services,  including  the  amount  paid  them  for 
extra  work;  also  the  amount  paid  in  each  of 
said  years,  for  books,  blanks  and  stationery ; 
also  the  amount  paid  janitors  or  porters,  and 
all  other  expenses  incident  to  his  office  during 
each  of  said  years.  _ 

Mr.THOMPSQN.  I  wish  to  inquire 
whether  the  object  of  the  gentleman 
in  offering  this  resolution  is  to  ascer- 
tain separately  the  amounts  paid  for 
extra  work  ? 

Mr.  TURNER.  My  object  is  to  get 
the  aggregate  amount  of  the  expenses 
of  the  office,  so  that  we  may  judge 
therefrom  whether  it  is  best  to  con- 
tinue the  office. 

The  resolution  was  adopted. 

MESSENGER    BOY  FOR  REPORTERS. 

Mr.  HOLT.     I  offer  the  fbUowmg 

resolution: 

Resolved,  That  the  President  be  authorized 
to  appoint  an  additional  messenger  boy  for 
the  reporters  of  this  Convention. 

I  desire  to  say  a  word  in  support  of 
this  resolution.  We  of  course  desire 
that  the  reporters  of  the  press  shall 
make  fair  and  impartial  reports,  ajid 
in  order  that  they  may  do  this  it  is 
proper  that  they  should  have  all  neces- 
sary means  and  appliances.  One  of 
these,  it  seems  to  me,  is  a  messenger 
boy,  one  whom  they  can  control,  one 
who  shall  be  understood  to  be  their - 
messenger,  to  do  their  bidding  and 
nothing  else.  It  is  true,  there  are  a 
number  of"  messenger  boys  already; 
but  their  labors  will  soon  be  consider- 
ably increased,  and  we  have  appointed 
only  so  many  as  we  supposed  the  mem- 
bers of  the  Convention  and  its  officers 
would  require.  It  seems  to  me  but 
right  that  an  additional  messenger  boy 
should  be  at  the  disposal  of  the  report- 
ers of  the  press.  It  is  for  our  interest 
and  the  interest  of  the  public  that  a 
fair  and  impartial  report  should  be 
made,  and  I  think  it  no  more  than 
right,  no  more  than  courteous,  that  the 
reporters  should  have  a  messenger  at 
their  disposal. 
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Mr.  NESfDE.  I  move  to  amend  the 
resolution  so  as  to  provide  that  one  of 
the  messengers  already  appointed  be 
assigned  by  the  President,  to  the  ser- 
vice of  the  reporters. 

Mr.  BLACKMAN.  I  do  not  know 
that  I  understand  correctly  the  object 
of  this  resolution.  This  additional 
messenger  is,  according  to  the  lan- 
guage of  the  resolution,  to  be  "  for  the 
reporters  of  this  Convention."  But 
the  gentleman  offering  the  resolution 
has  in  his  remarks  spoken  of  the  "  re- 
porters of  the  press."-  I  would  like  to 
understand  whether  this  messenger  is 
to  be  for  the  reporters  appointed  by 
this  Convention,  or  for  the  reporters 
of  the  press,  or  ifor  both. 

Mr.  HOLT.  As  I  understand,  for 
both. 

Mr.  BLACKMxiN.  I  wish  to  make 
one  further  inquiry — ^whether  the  re- 
porters appointed  by  this  Convention 
have  expressed  a  desire  to  have  such 
a  messenger — whether  they  have  inti- 
mated that  they  require  assistance  of 
that  kind. 

Mr.  FEERIS.  In  answer  to  that 
inquiry,  I  will  state  that  the  reporters 
have  spoken  to  several  of  us  in  regard 
to  that  matter.  They  state  that  du- 
ring the  proceedings  they  frequently 
do  not  understand  distinctly  a  motion 
which  is  made,  and  that  they  are 
under  the  necessity  of  immediately 
sending  to  the  gentleman  making  the 
motion  a  slip  of  paper  asking  hi^  to 
return  to  them  a  statement  of  the  pre- 
cise proposition  which  he  made;  that 
without  this  assistance  their  records 
would  be  incomplete  and  incorrect. 
They  further  suggest  that  they  are 
frequently  obliged  to  make  that  kind 
of  communication  with  the  Secretaries. 

I  think  gentlemen  must  see  that  the 
reporters  of  the  press  cannot  do  jus- 
tice to  themselves  or  to  the  members 
on  this  floor,  unless  they  have  a  mes- 
senger at  their  service,  whether  that 
messenger  be  designated  from  among 
those  already  appointed,  or  an  ad- 
ditional one  be  appointed.  If  the  mes- 
sengers already  appointed  are  suf- 
ficient in  number,  for  us  and  for  the 
reporters  too,  I  should  certainly  be  in 
favor  of  having  one  of-  those  messen- 
gers designated  for  the  assistance  of 
the  reporters.  If  not,  then  I  am  in 
favor  of  the  appointment  of  an  ad- 
ditional messenger  for  this  purpose. 

Mr.  WEIGHT.  It  seems  to  me, 
Mr.  President,  that  this  proposition 
comes  in  direct  conflict  with  the  reso- 
lution reported  from  the  committee 
appointed  to  consider  the  subject  of 
reportingj  which  resolution  was  adopt- 
ed by  the  Convention,  as  a  contract 
between  the  Convention  and  the  re- 
porters.   That  resolution  provides — 


"  That  William  Blair  Lord,  of  New  York, 
and  David  Wolfe  Brown,  of  Philadelphia,  be 
appointed  and  employefd  as  official  reporters 
ot  this  Conveation,  to  make  verbatim  reports 
of  all  Its  debates  and  proceedings,  they  to 
employ  all  needful  assistance,"  etc. 

Here  is  a  contract,  and  it  seems  to 
me  this  resolution  proposes.to  change  it. 

Mr.  LEACH.  Mr.  President,  I  am 
one  of  those  who  voted  for  the  appoint- 
ment of  these  two  gentlemen  as  our  re- 
porters. I  believe  we  did  a  judicious 
act  when  we  made  that  appointment. 
I  beHeve  that  we  made  a  fair  contract 
with  them,  and  have  agreed  to  pay 
them  a  liberal  compensation  for  their 
services.  I  believe,  moreover,  that  we 
have  already  a  sufficient  number  of 
messengers,  so  that  these  reporters  can 
command  ike  services  of  a  messenger 
whenever  necessary.  I  think  that  the 
people  of  this  State,  if  they  should 
learn  that  a  ninth  messenger  had  been 
appointed  by  this  Convention,  would 
begin  to  wonder  what  we  are  going  to 
do  with  so  many.  They  vdll  perhaps 
expect  that  by-and-by  each  member 
will  have  a  messenger  appointed  for 
his  ovm  convenience.  I  think,  Mr. 
President,  we  have  carried  this  thing 
far  enough ;  and  unless  some  other 
gentleman  desires  to  discuss  the  reso- 
lution, I  will  move  its  indefinite  post- 
ponement. 

Mr.  LONGTEAR.  I  wish  to  make 
a  single  remark,  There  seems  to  be 
some  "misunderstanding  here  with  re- 
gard to  what  reporters  are  referred  to 
in  the  resolution  and  in  the  discussion. 
I  understand  from  the  reporters  of  the 
Convention  that  they  have  not  request- 
ed and  do  not  desire  the  appointment 
of  a  messenger  for  their  use.  This 
resolution,  I  suppose,  is  designed  for 
the  benefit  of  the  reporters  of  the  press. 

Mr.  LEACH.  I  now  move  that  the 
resolution  be  indefinitely  postponed. 

The  motion  was.  agreed  to. 

LIST  OF  STANDING  COMMITTEES. 

Mr.  ALDRICH.  I  offer  the  follow- 
ing resolution: 

Besolved,  That  the  Secretary  procure  two 
hundred  printed  copies  of  the  list  of  the 
standing  committees,-  for  the  use  of  the  Con- 
vention. 

Mr.  P.  D.  WAENEE.  I  had  drawn 
a  resolution  of  the  same  character  as 
this,  proposing,  however,  five  hundred 
copies  instead  of  two  hundred.  I  move 
to  amend  this  resolution  by  striking 
out  "two,". and  inserting  "five." 

In  justification  of  this  amendment,  I 
wish  simply  to  say  that  any  person 
who  has  had  experience  in  legislative 
bodies,  must  be  aware  of  the  necessity 
that  each  member  should  at  all  times 
have  within  his  reach  a  list  of  the  standi 
ing  committees  of  the  body.  Not  only 
are  these  iists  needed  for  the  accom- 
modation of  the  members,  but  their 
friends  outside  are  often  desirous  to 


ascertain  who  compose  the  different 
committees.  Many  copies  will  be  used 
for  the  purpose  of  disseminating  this 
information  over  the  State.  If  only 
two  hundred  copies  be  furnished,  these 
will  be  exhausted  in  a  few  days,  or  at 
farthest  in  a  few  weeks,  and  the  mem- 
bers of  the  Convention  will  be  left 
without  a  single  copy. 

Mr.  WITHEY.  Mr.  President,  I 
can  see  no  use  whatever  in  printing 
500  copies  of  these  lists  of  committees. 
If  200  copies  be  furnished  there  will 
be  two  for  each  member,  and  it  seems 
to  me  it  would  be  very  singular  if  all 
the  copies  should  be  lost  in  a  few  days. 
The  journal  vriir  be  sent  by  members 
to  their  friends  throughout  the  State, 
who  can  thus  obtain  all  the  desired 
information  as  to  the  members  com- 
posing the  various  committees.  I  see 
no  propriety  in  the  amendment. 

The  question  was  taken  on  the 
amendment,  aj^d  on  a  division,  ayes 
21,  noes  36,  it  was  not  agreed  to. 

The  resolution  was  then  adopted. 

USE.  OP  THE    LIBEAKY. 

Mr.  STOUGHTON  offered  the  fol- 
lowing resolution,  which  was  adopted: 

Resolved,  That  the  State  Librarian  be  re- 
quested, daring  the  sitting  ot  this  Conven- 
tion, to  retain  m  the  library  rooms  at  least 
one  copy  of  all  books  and  documents  prop- 
erly belonging  thereto,  except  when  required 
for  reference  during  the  debates  of  this  Con- 
vention. 

PEOOEESS  OF   eOMMITTBE    BUSINESS. 

Mr.  INGALLS  offered  the  following 
resolution: 

Whereas,  The  substantial  work  of  this 
Convention  cannot  be  reached  until  some  of 
the  various  committees  have  reported  to  this 
Convention;  therefore, 

liesolved,  That  all  committees  be  requested 
to  use  all  the  diligence  compatible  with  a 
proper  examination  of  the  subjects  commit- 
ted to  their  consideration,  to  furnish  this  Con- 
vention with  their  reports  at  an  early  day, 
with  a  view  to  bilng  the  substantial- work  of 
the  Convention  before  it,  with  as  little  delay 
as  may  be. 

The  question  was  taken  on  the  reso- 
lution; and  on  a  divison— ayes  15, 
noes  22 — it  was  not  agreed  to. 

POSTAGE  OF  MEMBEES. 

Mr.  HENDERSON.  Mr.  President, 
I  move  to  take  from  the  table  the  sub- 
stitute offered  by  the  gentleman  from 
Monroe,  (Mr.  Moeton,)  for  the  reso- 
lution offered  by  myself  relative  to 
postaga 

.  The  motion  was  agreed  to,  there  be- 
ing on  a  division — ayes  40,  nays  14. 

The  resolution  offered  by  Mr.  Hen- 
DEESON  was  read  as  foUows: 

Eesolved,  That  the  word  "document,"  in 
the  resolation  passesd  by  this  Convention  on 
the  17th  inst.,  relative  to  postage,  shall  be 
construed  to  mean  the  "journals  "  and  "de- 
bates "  of  the  Convention,  and  that  no  other 
mail  matter  shall  be  deemed  within  the  scope 
of  the  resolution. 

The    substitute    proposed    by   Mr. 

MoETON  was  read  as  follows: 
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Sesolved,  That  the  retsolution  heretofore 
adopted,  requiring  the  Postmaster  of  the  Con- 
vention to  pay  postage  on  all  documenta  and 
journals  sent  by  members,  be  and  the  same 
Is  hereby  resqinded. 

Mr.  HENDEESON.  Mr.  President, 
in  offering  this  resolution,  I  remarked 
that  I  felt  some  degree  of  indifference 
in  regard  to  the  disposition  ■which 
might  be  made  of  it;  and  the  same 
feeling  mil  prompt  me  now  to  refrain 
,  from  any  discussion  of  the  subject.  I 
■will  simply  remark  that  I  made  the 
motion  to  lay  on  the  table,  not  in  con- 
sequence of  any  opposition  to  the  sub- 
stitute, but  rather  in  pursuance  of  the 
suggestion  of  the  gentleman  from  St. 
Clair,  (Mr.  CohSer,)  that  it  ■would  be 
better  to  defer  the  consideration  of  the 
subject  until  we  could  have  a  full  vote 
upon  it.  I  have  moved  to  take  it  up 
at  this  time  that  we  may  dispose  of  the 
question. 

Mr.  NOERIS.  I  rise  to  a  point  of 
order,  which  is,  whether  the  substitute 
offered  by  the  gentleman  from  Monroe 
(Mr.  Moeton)  is  in  order?  It  pro- 
poses, in  effect,  a  rescinding  of  the 
resolution  already  adopted  by  the 
Convention;  and  that,  I  submit,  can- 
not be  reached  except  by  a  reconsid- 
eration, which  has  not  been  had. 

Mr.  MOETON.  Mr.  President,  I 
have  nothing  to  say  in  support  of  the 
substitute,  in  addition  to  what  I  have 
already  said.  If  it  be  not  adopted,  I 
hope  the  Convention  will  fix  upon  a 
specific  sum  to  be  allowed  to  each 
member  for  postage.  As  the  matter 
now  stands,  some  members  buy  stamps 
and  pay  their  o'wn  postage,  while  others 
call  upon  the  Postmaster  to  relieve 
them  of  this  expense.  If  we  have 
postage  to  pay,  a  fair  way  to  do  would 
be  to  allow  to  each  member  a  certain 
amount  for  that  purpose. 

In  reference  to  the  point  of  order 
raised  by  the  member  from  Washte- 
naw, (Mr.  NoEEis,)  that  gentleman  is, 
I  suppose,  aware  that  the  resolution 
already  adopted  cannot  be  reconsid- 
ered at  this  late  day.  Besides,  sir,  if 
I  remember  correctly,  it  is  very  cus- 
ton^ary  in  legislative  bodies  to  offer 
resolutions  rescindiag  action  previously 
taken.  This  has  frequently  been  done 
in  the  Legislature  of  Michigan. 

If  the  substitute  be  not  adopted,  I 
hope  that  the  mover  of  the  original 
proposition  will  so  word  it  as  to  fix 
upon  a  specific  sum  which  members 
may  draw  for  postage.  Let  members 
be  all  subject  to  the  same  limitation. 

Mr.  BIRNEY.  I  think,  Mr.  Presi- 
dent, that  the  point  of  order  raised  by 
the  gentleman  from  Washtenaw  (Mr. 
NoEEis)  is  well  taken.  The  resolution 
already  adopted,  was  adopted  on  last 
Friday.  There  was  no  business  day 
interveniag  between  that  and  Monday, 
when   this   proposition  was   offered. 


By  the  rules  of  the  House  of  Eepre- 
sentatives,  under  which  we  are  now 
acting,  a  motion  to  reconsider  must  be 
made  no  later  than  the  day  succeed- 
ing that  on  which  the  action  in  ques- 
tion was  taken,  though  by  the  rules 
which  we  expect  to  adopt,  three  days 
■will  be  allowed  for  the  making  of  such 
a  motion.  It  appears  to  me  that  this 
substitute,  which  is  substantially  a  mo- 
tion to  reconsider  the  resolution  al- 
ready adopted,  is  not  in  order  as  an 
amendment  to  the  resolution  of  con- 
struction now  pending;  because,  while 
this  resolution  is  before  the  Conven- 
tion, a  motion  to  reconsider  another 
resolution,  already  adopted,  would  not 
be  in  order. 

Mr.  MUSSEY.  Mr.  President,  it  is 
possible  that  the  gentleman  from 
Washtenaw  is  correct  in  his  view  of 
the  question  of  order,  but  I  must  con- 
fess that  I  fail  to  see  the  force  of  his 
position.  As  I  understand,  the  ques- 
tion now  before  the  Convention  is  on 
the  adoption  of  the  substitute  proposed 
for  the  resolution  by  the  gentleman 
from  C^alhoun,  (Mr.  Hendeeson.)  The 
substitute  proposes  in  effect  to  rescind 
or  repeal  the  rule  or  resolution  that 
was  adopted  by  the  Convention  in  re- 
gard to  postage.  The  gentleman  from 
Washtenaw,  in  raising  his  point  of 
order,  claims,  as  I  understand,  that  we 
cannot  rescind  a  resolution  already 
adopted  by  the  Convention.  On  that 
point,  I  must  beg  to  differ  with  him. 
It  seems  to  me  a  most  singular  posi- 
tion to  maiatain  that  w6  have  no  right 
to  repeal  a  rule  or  resolution  once 
adopted. 

.  I  hope,  sir,  that  the  substitute  now 
pending  ■will  be  adopted,  and  that  the 
resolution  providing  for  the  payment 
of  the  postage  of  members  of  the  Con- 
vention wiU  be  ^rescinded.  I  desire 
that  this  shall  be  done  for  many  rea- 
sons. In  the  first  place,  it  is  right  in 
itself.  More  than  that,  sir,  I  believe 
that  unless  this  be  done,  the  time 
which  will  be  spent  in  the  discussion 
of  this  subject  during  the  next  two 
weeks  will  cost  the  State  more  than 
five  times  as  much  as  "all  the  postage. 
Several  times  I  have  known  resolutions 
of  this  character  to  be  adopted  by  leg- 
islative bodies  fn  this  State.  They  in- 
variably proved  a  constant  source  of 
annoyance,  and  were  finally  repealed. 
I  hope  this  question  wiU  be  forever 
put  at  rest,  by  the  adoption  of  the  sub- 
stitute, thereby  rescinding  the  original 
resolution  on  this  subject. 

Mr.  BIENEY.  I  do  not  understand 
that,  in  raising  this  pointof  order,  it  is 
intended  to  deny  the  power  of  this 
body  to  rescind  its  previous  action  by 
the  adoption  of  a  motion  to  reconsider. 
But,  sir,  when  a  body  like  this  has 
adopted  a  resolution  on  any  subject,  it 


is  presumed  to  have  expressed  what  it 
wishes  to  be  done.  If  it  were  admis- 
sible to  offer  continually,  motions  pro- 
posing a  change  of  what  has  been 
already  determined,  we  should  never 
know  when  the  body  had  reached  a 
conclusion  on  any  subject.  The  usual 
parliamentary  motion,  when  it  is  de- 
sired to  rescind  action  previously  taken, 
is  a  motion  to  reconsider.  Such  a  mo- 
tion, if  adopted,  changes  the  conclusion 
of  the  body  or  in  effect  rescinds  what 
has  already  been  .  agreed  upon.  The 
only  question  here  is  as  to  the  proper 
method  of  reaching  the  result,  not  as 
to  the  power  of  tlae  body  to  retrace  its 
steps. 

Mr.  WILLIAMS.  Mr.  President, 
I  am  in  favor  of  the  adoption  of  this 
substitute;  and  it  seems  to  me  that  it 
is  the  only  proposition  on  this  subject 
which  this  Convention  can  now  prop- 
erly entertain.  It  certainly  is  clearly 
in  order.  Even  if  a  motion  to  recon- 
sider could  now  be  made,  it  seems  to 
me  that  the  adoption  of  the  substitute 
is  decidedly  the  pjfeferable  mode  of 
reaching  the  object  desired.  I  under- 
stand that  a  number  of  members  have 
already  availed  themselves  of  the 
benefits  of  the  original  resolution.  If 
that  resolution  be  now  rescinded, 
the  effect  would  be  simply  to  discon- 
tinue for  the  future  the  privilege  which 
some  members  have  been  exercising. 
But  if  a  motion  to  reconsider  should 
prevail,  it  might  raise  a  question  as  to 
the  authority  of  the  State  to  pay  the 
postage  on  documents  already  carried 
out  through  the  mails  under  that  reso- 
lution. If  we  simply  repeal  or  rescind 
the  resolution,  no  such  question  arises. 
I  am  in  favor  of  the  substitute  as  it 
stands;  and  I  think  it  raises  a  very 
distinct  question  from  the  motion  to 
reconsider. 

Mr.  STOUGHTON.  Mr.  President, 
I  desire  to  call  the  attention  of  the 
Convention  to  a  single  fact,  which 
seems  to  my  mind  to  show  clearly  the 
propriety  of  offering  this  substitute, 
rather  than  making  a  motion  to  recon- 
sider. It  will  be  recollected  that  the 
original  resolution  was  acted  upon  on 
Friday  last.  Subsequently  to  the 
adoption  of  that  resolution,  the  follow- 
ing proceedings  took  place,  as  gentle- 
men will  find  by  reference  to  page  10 
of  the  journal: 

"Mr.  Birney  moved  to  reconsider  the  vote 
by  which  the  resolution  relative  to  postage 
was  adopted; 
_  Which  motion  did  not  prevail." 

It  thus  appears  that  the  motion  to 
reconsider  has  already  been  made  and 
disposed  of ;  and  as  I  take  it,  the  oiily 
mode  of  reaching  the  result  which 
some  of  us  desire  is  to  rescind  or  re- 
peal the  resolution  already  adopted. 

Mr.  BIENEY.    I  think  it  perfectly 
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competent  to  renew  the  motion  to  re- 
consider on  a  subsequent  day. 

Mr.  PARSONS.  I  understand  from 
the  remarks  of  the  gentleman  from  St. 
Joseph,  (Mr.  STouaHTON,)  —  I  have 
not  examined  the  journal  myself — ^that 
a  motion  to  reconsider  the  resolution 
relative  to  postage  has  already  been 
made  and  negatived.  Now,  I  would 
inquire  of  the  Chair,  and  of  gentlemen 
who  have  had  experience  in  legislative 
proceedings,  whether  that  does  not 
dispose  of  the  question — ^whether  the 
motion  to  reconsider  can  be  renewed, 
either  directly  or  indirectly?  When  a 
motion  or  resolution  is  adopted,  and 
subsequently  a  motion  to  reconsider  is 
made  and  is  negatived,  the  Convention, 
I  take  it,  cannot  go  back  and  re-c^en 
the  question.  It  appears  to  me  that  a 
motion  to  rescind  is  the  same  in  effect 
as  a  motion  to  reconsider. 

I  am  in  favor  of  this  resolution  of 
construction.  It  appears  to  me  per- 
fectly proper  that  this  Convention 
should  express  its  views  as  to  the  effect 
of  the  resolution,  if  there  is  any  misun- 
derstanding on  that  point. 

The  various  State  Legislatures  fre- 
quently pass  laws  giving  a  construction 
to  laws  previously  passed.  Congress 
does  the  same  thing.  And  I  believe 
that  this  Convention  may  now  adopt 
a  resolution  putting  its  construction 
upon  the  resolution  heretofore  adopted. 

Mr.  MORTON.  I  think  members 
will  find  that  there  is  a  vast  difference 
between  a  motion  to  reconsider  and  a 
motion  to  rescind.  A  motion  to  re- 
consider a  matter  is  often  made  that  it 
may  be  further  considered,  .and  per- 
haps amended  and  then  adopted.  It 
is  not  necessarily  a  motion  hostile  to 
the  measure,  while  a  motion  to  rescind 
is.  I  know  it  has  been  the  custom  in 
the  House  of  Representatives  of  this 
State  to  rescind  resolutions  after  they 
have  been  acted  upon  for  some  time, 
when  it  was  found  that  they  did  not 
operate  as  was  expected.  For  instance, 
a  resolution  would  be  adopted  to  per- 
mit the  use  of  this  Hall  for  the  purpose 
of  a  lecture,  or  a  meeting  of  some  kind; 
the  resolution  is  rescinded  and  the 
permission  withdrawn.  The  motion  to 
rescind,  and  the  motion  to  reconsider, 
are  not  equivalent  motions  at  all. 

Mr.  VAN  VALKENBIJRGH.  We 
have  a  rule  which  decides  this  ques- 
tion, I  think.  I  refer  to  the  27th  rule, 
which  is  as  follows: 

"  No  motion  for  reconsideration  sliaU  be  in 
order,  unless  within  three  days  after  the 
decision  proposed  to  tie  reconsidered  tooli 
place.  A  motion  for  reconsideration  being 
put  and  lost,  (except  in  the  case  of  privileged 
motions,)  shall  not  be  renewed  on  the  same 
day." 

The  inference  is  that  it  may  be  re- 
newed on  a  future  day.  It  seems  to 
me  that  rule  decides  the  question. 


Mr.  BIRNEY,  The  point  raised  by 
the  gentleman  from.  Shiawasse,  (Mr. 
Paesons,)  is  raised  under  the  rule  of 
the  House  of  Representatives  under 
which  we  are  now  acting,  and  not  un- 
der the  rule  read  by  the  gentleman 
from  Oakland,  (Mr.  Van  Valken- 
BUEGH,)  which  has  not  yet  been  adop- 
ted. The  rule  of  the  House  requires  a 
motion  to  reconsider  to  be  niade  "  on 
the  same  or  next  succeeding  day." 
The  rule  which  we  expect  to  adopt  al- 
lows three  days  in  which  to  make  the 
motion,  providing  only  that  when  once 
made  and  lost  it  shall  not  be  renewed 
on  the  same  day.  As  I  understand  it, 
the  question  is  not  now  whether  we 
have  the  right  to  give  a  construction 
to  a  resolution  which  we  have  adopted, 
but  whether  the  motion  now  pending 
is  a  correct  motion. 

Mr.  PARMER.  I  apprehend  that 
resolutions  passed  by  this  body  are 
not  like  the  laws  of  the  Medes  and 
Persians,  unalterable.  I  suppose  we 
are  fully  competent  at  any  time  to  re- 
sciad  any  resolution  which  ■\ve  may 
have  adopted.  We  can,  therefore,  re- 
scind the  resolution  in  regard  to  post- 
age at  this  time,  or  at  any  time  during 
the  session. 

Mr.  WILLARD.  I  see,  by  referring 
to  Cushing's  Parliamentary  Practice 
that  it  is  competent  for  the  House  to 
rescind  a  vote;  and  the  reason  given  is 
this: 

"  In  point  of  form,  the  rescinding  of  a 
vote  is  the  matter  of  a  new  question,  the 
form  being  to  read  the  resolution  of  the  House 
and  then  to  move  that  it  be  rescinded ;  and 
thus  the  same  question  which  has  been  al- 
ready resolved  is  not  again  offered,  although 
its  effect  is  annulled." 

The  PRESIDENT.  The  Chair  is  of 
the  opinion  that  the  object  gentle- 
men appear  to  have  in  view  can  be 
accomplished,  either  by  a  motion  to 
suspend  the  rule,  which  requires  the 
motion  to  reconsider  to  be  made  on 
the  succeeding  day;  or  by  a  resolution 
to  resciad  the  resolution.  The  Chair, 
therefore,  overrules  the  point  of  order 
of  the  gentleman  from  Washtenaw, 
and  decides  that,  according  to  the 
practice  followed  by  the  Legislature  of 
this  State,  the  substitute  is  in  order. 

Mr.  P.  D.  WARNER.  I  may  as 
well  say  now  as  at  any  other  time,  so 
that  I  may  not  be  called  upon  to  re- 
peat the  declaration  hereafter,  that  I 
am  not  a  legal  man.  In  regard  to 
legal  matters  I  am  inclined  to  take  the 
common  sense  view.  Some  of  us  have 
been  furnished  recently  with  some  in- 
formation in  relation  to  the  powers 
and  privileges  of  Constitutional  Con- 
ventions, I  have  come  to  the  conclu- 
sion— ^in  accordance  with  my  former 
judgment — that  this  Convention  is  in 
possession  of  no  powers  that  were  not 
conferred  upon  it  by  the  act  of  the 


Legislatiire,  calling  it  into  being.  I 
lay  that  down  as  a  fundamental  prin- 
ciple to  which  I  yield  the  assent  of  my 
judgment;  and  I  think  it  will  not  be 
questioned  by  any  member  of  this 
body.  If  these  premises  are  correct, 
what  right  has  this  Convention  to 
authorize  the  payment  of  postage  on 
documents  or  other  mailable  matter 
sent  off  by  the  members  of  this  Con- 
vention? There  is  no  such  provision 
made  in  the  law  authorizing  the  con- 
vening of  this  Convention  for  anything 
of  that  kind.  The  only  provision  of  the 
law  bearing  upon  that  question,  which 
I  have  been  able  to  find,  is  in  these 
words:  . 

"And  the  Convention  may  furnish  its  mem» 
bers  with  such  boolcs,  papers  and  stationery, 
as  are  now  allowed  by  the  Constitution  to  the 
members  ot  the  Legislature." 

Now,  I  do  not  conclude  that  this 
body  is  a  legislative  body;  that  it  is 
authorized  by  means  of  resolutions  or 
otherwise  to  call  upon  the  State  Treas- 
urer to  pay  any  bUls  that  it  may  con- 
tract or  authorize,  which  are  not  pro- 
vided for  by  the  act  of  the  Legislature. 
It  appears  to  me  that  the  Convention 
has  no  more  power  to  authorize  the 
payment  of  postage  upon  matter  sent 
by  members  of  the  Convention,  in  con- 
flict with  the  express  provisions  of  the 
Constitution  under  which  we  are  act- 
ing, than  it  has  to  say  that  its  members 
shall  receive  five  or  ten  doUars  per  day 
for  their  services,  when  the  law  fixes 
their  compensation  at  four  dollars  per 
day.  I  presume  there  is  not  a  member 
upon  this  floor  who  will  contend  that 
we  can  in  any  way  authorize  the  pay- 
ment to  ourselves  of  a  higher  rate  of 
compensation  than '  four  dollars  per 
day.  And  if  we  cannot  increase  our 
xjompensation,  because  it  is  limited  by 
the  law  that  called  us  into  being,  and 
by  the  provisions  of  the  Constitution 
upon  the  subject,  then  we  are  not  au- 
thorized to  provide  for  the  payment  of 
postage  upon  mailable  matter  sent  by 
members  of  the  Convention  to  their 
constituents. 

There  is  another  question  somewhat 
perplexing  to  my  mind.  It  is  this: 
The  payment  of  this  expense  is  not  to 
be  made  from  the  treasury  of  the  State 
upon  a  resolution  of  this  Convention. 
If  it  is  paid  at  all,  it  must  be  after  it 
has  been  audited  and  passed  upon  by 
the  board  of  auditors.  That  board  is 
constituted  of  the  Secretary  of  State, 
the  State  Treasurer,  and  the  Land 
Commissioner,  if,  I  recollect  rightly. 
They  must,  upon  their  oaths,  act  in 
conformity  with  the  provisions  of  law. 
And  when  this  bill  shall  be  presented 
to  them,  the  first  question  which  will 
arise  in  their  minds  will  be^what  is 
the  law  authorizing  this  expenditure  ? 
Now,  it  is  not  authorized  by  the  stat- 
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ute  calling  this  Convention,  and  the 
result  ■will  be,  either  the  postmaster  at 
Lansing  ■will  be  short  in  his  account 
■with  the  postoffice  department  to  the 
amount  of  the  stamps  he  may  fumishj 
or  the  members  of  this  Convention  -will 
hate  to  refund  to  the  postmaster  the 
value  of  the  stamps  they  may  use. 

I  may  be  in  error  in  my  view  of  this 
matter,  but  I  have  presented  the  sug- 
gestions which  present  themselves  to 
my  mind.  Entertaining  these  views, 
I  hope  the  substitute  of  the  gentleman 
from  Monroe  (Mr.  Mobton)  -will  pre- 
vail. 

Mr.  BTJETCH.  I  heartily  respond 
to  the  views  expressed  by  the  gentle- 
man from  Oakland,  (Mr.  P.  D.  War- 
ner,) as  to  the  legal  powers  of  this 
Convention.  I  am  glad  to  see  that  he 
has  such  correct  and  enlarged  views  in 
one  respect.  He  yesterda,y  opposed 
an  amendment  I  offered  to  one  of  the 
rules  to  strike  out  these  words:  "to 
be  taken  iato  custody  wherever  found 
by  the  Sergeant-at-Aims." 

Mr.  LONGXEAB.  Upon  an  exam- 
ination of  the  constitutional  provision 
authorizing  a  Convention  to  be  called, 
and  of  the  act  under  which  this  Con- 
vention has  met,  I  must  take  issmo  with 
the  gentleman  from  Oakland,  (Mr. 
P.  D. 'Warnee.)  In  the  first  place,  I 
cannot  see  in  the  provision  of  the  Con- 
stitution authorizing  a  general  Conven- 
vention  to  revise  it  anything  more  than 
a  provision  for  the  election  of  delegates 
to  a  Convention  for  that  purpose.  The 
section  upon  that  subject,  which  was 
inserted  as  an  amendment  to  the  origi- 
nal Constitution,  is  section  2  of  article 
20,    It  is  as  follows: 

"  At  the  general  election  to  be  held  in  the 
year  1866,  and  In  each  sixteenth  year  thero- 
atter,  and  also  at  snch  other  times  as  the  Leg- 
islature may  by  law  provide,  the  question  of 
the  general  revision  of  the  Constitution  shall 
be  submitted  to  the  electors  qualified  to  vote 
for  members  of  the  Legislature';  and  in  case 
a  majority  of  the  electors  so  qualified,  shall 
decide  in  favor  of  a  Convention  for  such  pur- 
pose, the  Legislature  at  the  next  session, 
shall  provide  by  law  for  the  election  of  such 
delegates  to  such  Convention." 

That  is  the  fuU  scope  and  limit  of 
the  constitutional  power  granted  to 
the  Legislature  in  relation  to  this  Con- 
vention. If  the  Legislature,  under  a 
pro-vdsion  of  the  Constitution  simply 
authorizing  them  to  pro^vide  for  the 
election  of  delegates  to  a  Convention, 
can  proceed  to  limit  and  restrict  the 
powers  of  those  delegates  when  as- 
semblqd  and  organized  in  Convention, 
in  any  one  respect,  they  can  limit  them 
in  others.  Axid  thus  they  might  so 
completely  trammel  the  action  of  the 
Convention,  limit  and  restrict  its 
powers,  as  to  render  it  unable  to  fiiUy 
perform  its  duties  in  the  re-vision  ai 
the  Constitution.  The  power  now  un- 
der discussion  is  one  of  the  necessary 


means  to  enable  this  Convention  folly 
to  discharge  its  duties.  It  affords  one 
means  of  informing  the  people,  our 
masters,  what  we  are  doing  here,  and 
what  we  propose  to  do.  I  apprehend 
there  is  no  question  of  the  justice  of 
the  proposition  that  the  people  should 
pay  the  expense  of  the  postage,  as 
well  as  of  the  printing  of  our  journals 
of  debates.  But  I  am  speaking  now 
simply  of  our  power  to  do  this,  and  of 
the  Constitutional  poWer  of  the  Legis- 
lature to  limit  the  powers  of  this  Con- 
vention in  any  of  these  respects. 

But  even  granting  the  right  of  the 
Legislature  to  restrict  our  powers,!  can- 
not see  that  they  have  really  so  tied 
up  our  hands  that  we  cannot  pass  a 
resoltition  of  this  kind.  The  limit 
imposed  by  the  Legislature  does  not 
relate  to  expenses  of  this  kind;  it  re- 
lates simply  to  boots,  papers  and  sta- 
tionery. There  is  no  limitation  in  the 
act  beyond  that.  That  pro-vision  of 
the  act  is : 

"  And  the  Convention  may  furnish  its  mem- 
bers with  such  books,  papers  and  stationery, 
as  are  now  allowed  by  the  Constitution  to  the 
members  of  the  Legislature." 

There  is  the  limitation;  relating 
only  to  the  famishing  of  books,  papers 
and  stationery.  But  it  is  not  a  limit- 
ation upon  any  other,  expenses  of  the 
convention.  It  is  notj  applying  it  di- 
rectly to  this  case,  any  limitation  on 
the  expense  for  postage.  Neither  does 
the  constitution  limit  in  this  respect,  in 
the  provision  restricting  members  of 
the  legislature  to  five  dollars  for  books, 
papersiand  stationery. 

It  seems  to  me,  therefore,  that 
vvhether  we  regard  the  Legislature  as 
having  power  to  limit  our  expenses  or 
not,  no  such  limit  has  been  imposed. 
If  the  Legislature  had  no  such  power, 
then  of  course  we  are  not  limited,  how- 
ever they  may  have  attempted  to  ex- 
ercise it;  if  they  had  such  power,  then 
they  have  not  attempted  to  exercise  it. 

Belie-ving,  therefore,  that  the  resolu- 
tion is  just  as  it  now  stanets,  I  hope  the 
substitute  proposrag  to  rescind  it  will 
not  be  adopted. 

Mr.  BOOT.  I  am  astonished  to  see 
what  a  little  matter  -will  excite  the  en- 
ergies of  this  body,  and  hold  us  here 
engaged  for  hours  in  its  discussion. 
We  may  go  on  and  discuss  this  matter 
of  postage  until  our  very  debates  upon 
it  will  cost  the  State  more  than  all  the 
postage  would  amount  to. 

I  think  the  gentleman  from  Oakland, 
(Mr.  P.  D.  Warner)  has  presented  the 
right  view  of  this  matter  to  the  Con- 
vention; that  we  have  no  right  to  go 
beyond  the  powers  conferred  by  the 
act  of  the  Legislature  which  called  us 
into  being.  I  sincerely  hope  that  this 
matter  will  now  be  brought  to  a  close, 
and  that  the  plain,  common  sense  re- 


marks of  the  gentleman  from  Oakland, 
will  lead  the  Convention  to  adopt  the 
substitute. 

Mr.  LOYELL.  If  the  only  ques- 
tion under  discussion  at  this  time  was 
whether  the  people  of  this  State  were 
-willing  to  pay  a  few  cents  postage  that 
they  might  obtain  fuU,  information  of 
what  we  are  doing,  or  whether  they 
preferred  to  have  the  members  of  the 
Convention  taxed  for  that  purpose,  I 
should  remain  sUent.  But  although  I 
am  one  of  the  younger  members  of 
this  Convention,  I  must  take  the  lib^ 
erty  of  protesting  against  the  prem- 
ises laid  do-wn  by  the  gentleman  from 
Oakland,  (Mr.  Pi  D.  Warner,)  as  to 
the  powers  of  this  Convention.  Grant 
his  premises,  and  we  -wiU  perhaps  be 
compelled  to  adopt  his  conclusions. 
But  iu  my  judgment  his  premises  are 
unsound,  unwarranted,  and  not 
founded  upon  the  law. 

I  apprehend  that  none  of  us  will 
deny  that  the  Convention  of  1850  was 
a  sovereign  Convention  of  the  people. 
That  Convention  called  us  into  being; 
if  I  understand  it,  that  Convention 
was,  so  to  speak,  the  father  of  this 
Convention.  He  is  not  the  parent  of 
the  child  who  merely  presides  at  its 
birth.  And  the  Legislature  of  last  win- 
ter. Which  passed  the  law  defining  the 
manner  in  which  this  Convention  should 
come  into  being,  was  not  the  parent  of 
this  Convention.  It  simply  fulfilled 
the  duty  enjoined  upon  it  by  the  peo- 
ple when  they  adopted  the  Constitu- 
tion of  1850. 

Mr.  BUETCH.  I  rise  to  a  point  of 
order. 

Mr.  LOYELL.  If  the  gentleman 
calls  me  to  order,  I  -will  yield.  ■ 

Mr.  BUETCH.  I  do  not  caU  the 
gentleman  to  order.  But  I  make  the 
point  of  order  that  during  this  speak- 
ing there  is  conversation  going  on  here 
among  the  members. 

ThePEESIDENT,  The  Chair  would 
remind  gentiemen  that  order  must  be 
preserved. 

Mr.  LOYELL.  I  will  not  detain 
the  Convention  long  by  any  remarks 
of  mine.  And  I  w3l  say  that  while  I 
have  been  speaking  I  have  not  been 
troubled  by  the  conversation  of  others. 

It  seems  to  me  that  the  construction 
of  the  powers  of  this  Convention  which 
is  sought  to  be  established  by  certain 
members,  is  not  correct.  Therefore,  I 
call  attention  to  the  matter,  and  ex- 
press the  hope  that  gentiemen  learned 
in  law,  judges  and  some  of  the  older 
and  more  experienced  members  of  the 
Convention,  -will  take  occasion  to  give 
us  their  opinion  as  to  what  are  the 
powers  of  this  Convention,  the  source 
and  the  extent  of  that  power.  Even  if 
Mr.  Jameson  is  correct  in  his  law,  still 
it  does  not  apply  to  this  Convention. 


Hosted 


byA^oogie 


May  21, 1867. 


DEBATES  AND  PEOCEEDmGS. 


47 


If  I  remember  rightly,  he  treats  of  the 
limited:  powers  of  conventions  in  cases 
where  they  have  their  inception  in  the 
action  of  the  Legislature.  The  rule 
is  different,  of  course,  where  the  Con- 
vention is  the  creature  of  the  people; 
and  it  is  then  restricted  by  the  body 
which  gives  it  origin.  In  other  words, 
this  Convention  being  called  by  the 
sovereign  people  has  sovereign  powers. 

I  do  not  care  to  dwell  upon  the  ques- 
tion whether  we  have  the  power  to 
order  the  report  of  our  debates  and 
proceedings  priated  at  the  expense  of 
the  State  and  have  not  the  power  to 
order  their  distribution  at  the  expense 
of  the  State.  Those  who  desire  to  gain 
popularity,  if  that  be  -the  idea,  by 
placing  themselves  upon  the  record  as 
rigid  economists,  or  who  really  beHeve 
that  four  dollars  a  day  is  too  much  for 
the  payment  of  the  members  of  this 
Convention,  and  that  all  their  expenses 
must  be  deducted  therefrom,  may  take 
a  different  view  of  the  subject.  : 

Mr.  HENDERSON.  This  discussion 
has  undobtedly  called  iorth  the  views 
of  members  upon  a  subject  vital  to  us 
— that  is,  as  to  the  extent  and  limit  of 
our  powers.  But  believing  that  that 
subject  will  come  up  hereafter,  and 
that  a  further  continuance  of  this  dis- 
cussion at  this  time  will  not  be  of  ben- 
efit, I  call  the  previous  question. 

Mr.  BURTCH.  I  hope  the  gentle- 
man will  withdraw  that  call  for  a 
moment. 

Mr.  HENDERSON.  Certainly:  I 
will  do  so. 

Mr.  BURTCH,  I  desire  to  say  that 
this  Convention  undoubtedly  has  sov- 
ereign powers  within  the  limits  pre- 
scribed by  law;  beyond  those  limits  it 
has  no  power. 

Mr.  D.  GOODWIN.  Permit  me  to 
call  the  attention  of  the  Convention  to 
one  provision  of  a  law  passed  by 
the  last  Legislature,  which  has 
not  been  adverted  to,  but  which  it 
seems  to  me  has  some  bearing  upon 
this  question,  in  connection  with  the 
general  law,  providing  for  calling  this 
Convention.  I  refer  to  that  section  of 
the  appropriation  bill  making  an  ap- 
propriation to  defray  the  expenses  of 
this  Convention.  The  section  is  as 
follows: 

"  That  there  be,  and  the  same  is  hereby  ap- 
propriated, out  of  any  moneys  la  the  treas- 
ury to  the  credit  of  the  general  fund,  for  the 
pay  of  the  members  and  officers  of  the  Con- 
stitutional Convention,  to  be  held  in  the  year 
1867.  and  for  ihe  expenses  incident  thereto, 
and  for  the  promulgation  of  the  Constitution 
framed  by  such  Convention,  and  the  submis- 
sion of  the  same  to  the  people,  the  sum  of 
$80,000." 

"For  the  expenses  incident  thereto." 
The  general  law  provides  for  various 
.  things  in  reference  to  which  the  expen- 
ses are  not  specified,  leaving  it  to  the 
discretion  of  the  Convention  to  provide 


what  they  may  deem  expedient  and 
proper  for  the  objects  of  the  Conven- 
tion. But  this  section  of  the  appro- 
priation bill,  in  providing  for  "the  ex- 
penses incident"  to  this  Convention, 
leaves  it  to  the  Convention,  it  seems  to 
me,  to  use  that  fund  at  their  discretion, 
for  whatever  expenses  are  incident  to 
the  Convention  and  its  objects.  I  do 
not  rise  to  debate  or  argue  this  ques- 
tion, but  merely  to  call  the  attention 
of  this  Conventioii  to  this  section  of  the 
appropriation  bill,  which  it  seems  to 
me  has  a  direct  bearing  upon  the  ques- 
tion before  the  Convention. 

Mr..  BIRNEY.  In  expknation  of 
the  vote  I  shall  give,  I  desire  to  say 
that  I  moved  to  reconsider  the  original 
resolution,  r'elating  to  the  postage  s>i 
members,  because  I  understood  it  to 
cover  aU  documents  and  mailable  mat- 
ter; in  other  words,  to  confer  a  gen- 
eral franking  privilege.  Being  satisfied 
with  the  construction  proposed  to  be 
given  to  it  by  the  gentleman  from  Cal- 
houn, (Mr.  Hendeeson,)  I  shall  vote 
against  the  substitute  and  for  bis 
resolution. 

Mr.  HENDERSON.  I  now  call  the 
previous  question. 

The  previous  question  was  seconded; 
and  the  main  question  ordered. 

The  first  question  was  upon  the  sub- 
stitute of  Mr.  MoKTON,  as  foUovvs: 

Resolved,  That  the  resolution  heretofore 
adopted,  requiring  the  Postmaster  of  the  Con- 
vention to  pay  postage  on  all  documents  and 
journals  sent  by  members,  be.  and  the  same 
is  hereby  rescinded. 

Mr.  P.  D.  WARNER.  Upon  this 
question  I  call  for  the  yeas  and  nays. 

The  yeas  and  nJEiys  were  ordered. 

The  question  was  then  taken  upon 
the  substitute,  and  it  was  -not  agreed 
to— ^yeas  32,  nays  50,  as  follows: 

Yeas — Messrs.  Aldrich,  Alexander,  Andrus, 
Bills,  Blackman,  Brown,  Goolidge,  Corbin, 
ElUott,  Estee,  Farmer,  Hazen,  Ingalls,  Leach, 
Lothrop,  Luce,  Miles,  Miller,  Morton,  Murray, 
Mussey,  Rafter,  Boot,  Sheldon,  Stoughton, 
Tyler,  Van  Riper,  Walker,  P.  D.  Warner, 
Wiilard,  Williams,  Yeomans,  and  the  Presi- 
dent—32. 

"  Nays— Messrs.  Birney,  Bradley,  Burten- 
shaw.  Case,  Chapin,  Chapman,  Conger, 
Crocker,  Daniells,  Desnoyers.Dlvine,  Dancan, 
Ferris,  Germain,  D.  Goodwin,  W.F.  Good- 
win, Harris,  Henderson,  Hizsoh,  Holmes, 
Holt,  Howard,  Huston,  Lamb,  Lawrence, 
Longyear,  Lovell,  McClelland,  McConnell, 
Musgrave,  Ninde,  Norris,  Parsons,  Pratt, 
Richmond,  i  Shearer,  T.  G.  Smith,  W.  A. 
Smith,  Stockwell,  Sutherland,  Thompsop, 
Turner,  Utley,  Van  Valkenburgh,  W.  E. 
Warner,  M.  C,  Walking,  F.  C.  Watkins, 
White,  Woodhbuse  and  Wrignt-^50. 

The  question  recurred  uppn  the  res- 
olution offered  by  Mr.  HbndeesoS, 
which  was  £is  follows: 

BesoVoed,  That  the  word  '*  document,"  In 
the  resolution  passed  by  this  Convention  on 
the  17th  inst.,  relative  to  postage,  shall  be 
construed  to  mean  the  journals  and  debates 
of  the  Convention,  and  that  no  other  mail 
matter  shall  be  deemed  within  the  scope  Of 
the  resolution.  v 

The  resolution  was  adopted. 


DAILY  EEOESS.  -     ' 

Mr.  WALKER  offered  the  following 
resolution: 

hesolved,  That  this  Convention  will  take  a 
recess  from  half-past  12  o'clock  till  3  o'clock 
each  day,  except  Saturday,  till  farther  ordered. 

Mr.  ALEXANDER.     I  move  that 

the  resolution  be  laid  on  the  table. 

The  motion  was  agreed  to. 

ELECTIVE.  FEANCHISB. 

Mr.  LOVELL  offered  the  following 

resolution,  which  was  adopted: 

Besolved,  That  theX!ommitteeon.EIections 
be  instructed  to  Inquire  into  the  propriety  of  ^/ 
extending  the  privileges  of  the  elective  fran- 
chise  to  all  citizens  of  this  State  over  21  years 
of  age,  who  have  not  been  convicted  ol 
crime. 

MESSENGEES   APPOINTED. 

The  PRESIDENT  announced  the 
appointment  of  the  following  messen- 
gers, pursuant  to  a  resolution  of  the 
Conventiojl: 

Claude  Martin,  Chauncey  Wright, 
George  Seymour,  Willie  Elder,  Cyrus 
Utley,  Freddie  Smith,  Charles  Avery. 

Secretary's  messenger, Willie  Porter. 

Mr.  HENDERSON.     I  mdve  that    , 
the  Convention  now  adjourn. 

Mr.  MUSSEY.  ,  I  desire  to  move 
that  the  Convention  take  a  recess  until 
three  o'clock.  We  have  nearly  com- 
pleted the  consideration  in  the  com-  . 
mittee  of  the  whole  of  the  report  of  the 
committee  on  rules,  and  it  will  not 
take  long  to  complete  it.  It  is,  of 
course,  importantthat  we  should  adopt 
our  niles  as  soon  as  possible. 

Mr.  HENDERSON.  I  wiU  with- 
draw the  motion  to  adjourn. 

Mr.  MUSSEY  moved  that  the  Con- 
vention take  a  recess  untU  3  o'clock 
p.  m. 

The  motion  was  agreed  to,  and  the 
Convention  accordingly  (at  five  min- 
utes past  12  o'clock  p.  m.)  took  a  re- 
cess till  3  o'clock  p.  m. 


AFTERNOON  SESSION. 

The  Convention  reassembled  at  3 
o'clock  p.  m.,  and  was  called  to  order 
by  the  President." 

The  roll  was  called,  and  a  quorum 
answered  to  their  nameSi 

BOAED   OF  PAEDONS. 

Mr.  HOWARD  offered  the  following 
resolution,  which  was  adopted: 

Resolved,  That  the  Committee  on  Execu- 
tive Department  be  instructed  to  consider 
an^  report  to  the  Convention,  the  expediency 
of  making  provision  in  the  proposed  Consti- 
tution for  the  election  or  appointment  of  a 
Board  of  Commissioners,  to  act  with  the  Gov- 
ernor in  hearing  and  determining,  applica- 
tions for  the  pardon  of  persons  convicted  and 
sentencd  for  crime. 

Jameson's  "  consjitdtional  conven- 
tions.", 
Mr.  TURNER  offered  the  following 
resolution : 
jiesolvedi  That  the  State  Librarian  be  in 
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structed  to  furnish  each  delegate,  for  his  use 
during  the  session  of  the  Convention,  a  copy 
ot  Jameson's  work  on  Constitutional  Conven- 
tions. 

Mr.  McClelland.  THs  work,  if 
I  am  correctly  informed,  costs  $4;  and 
if  it  is  furnislied  to  each  member  of 
this  Convention  it  will  be  an  expense 
to  the  State  of  $400.  I  do  not  know 
enough  about  the  book  to  be  able  to 
say  whether  it  is  absolutely  necessary 
that  each  member  shall  be  supphed 
with  a  copy  of  it.  But  from  a  slight 
cursory  examination  of  it,  I  think  it 
would  not  be  expedient  to  incur  this 
expense  for  this  purpose. 

Mr.  LEACH.  I  very  much  dislike 
to  oppose  any  motion  of  my  friend 
from  Shiawassee,  (Mr.  Tubnee,)  but 
really  I  cannot  say  that  I  am  in  favor 
of  this  resolution.  I  bought  this  book 
for  myself  a  few  days  ago.  While  it 
may  be  of  some  value,  yet  I  am  confi- 
dent, from  the  examination  that  I  have 
made  of  it,  that  it  would  require  a 
great  deal  of  study  to  get  any  great 
amount  of  good  from  it.  No  doubt  it 
is  a  very  important  book  of  its  kind; 
but  I  doubt  whether  it  would  be  of 
much  praetical  benefit  to  us  here. 

For  my  part,  I  would  greatly  prefer 
that  those  members  who  desire  the 
book,  should  buy  it  for  themselves, 
and  not  bring  this  expense  upon  the 
State.  '  If  I  thought  the  possession  of 
this  book  would  expedite  our  labors 
here,  and  enable  us  to  perform  our 
duties  ia  a  better  manner,  I  would 
vote  for  the  resolution.  But  frpm  the 
examination  I  have  made  of  it,  I  can- 
not view  the  matter  ia  that  light. 

Mr.  BURTCH.  It  seems  to  strike 
my  understanding  that  the  people  of 
this  State  have  not  convened  us  to- 
gether for  the  purpose  of  buying  li- 
braries, or  to  get  up>  a  legal  school 
here  to  learn  constitutional  law. 

Mr.  CONGEE.  After  the  expres- 
sion of  the  opinions  of  the  gentleman 
who  have  preceded  me,  and  who  from 
the  examination  of  this  book  and  from 
their  general  information  are  of  course 
much  better  able  to  form  an  opinion 
upon  the  subject  than  I  am,  what  I  say 
may  not  have  much  weight. 

I  think  myself  that  as  this  work  of 
Jameson  is  perhaps  the  only  one  that 
treats  fully  and  exhaustively  upon  the 
subject  of  Conventions,  their  powers 
and  duties,  their  rights  and  privileges, 
and  their  modes  of  proceeding,  it 
will  be  of  great  value  to  this  ConveQ- 
tion,  not  only  for  the  moment,  but  for 
every  day,  and  all  through  our  pro- 
ceedings. It  is  based  upon  the  action 
of  the  Conventions  of  the  several 
States,  and  the  Convention  that  framed 
the  Constitution  of  the  United  States. 
We  refer  to  the  debates  of  the  Con- 
stitutional Convention  of  Michigan, 
and  that  book  is  considered  valuable  j 


as  a  guide  to  us.  From  the  examina- 
tion I  have  been  able  to  make  of  this 
work,  I  think  it  embodies  all  the  prin- 
ciples and  rules  which  were,  adopted 
by  the  two  Conventions  of  this  State. 
I  do  not  myself  possess  one  of  these 
books,  but  J  have  had  some  opportu- 
nity of  examining  one  of  them,  and  it 
seems  to  me  there  will  be  questions 
arising  in  this  Convention  as  long  as 
we  are  here,  upon  which  an  examina- 
tion of  this  book  will  give  members 
mnch  hght,  and  enable  them  to  much 
better  perform  their  ^duties  satisfac- 
torily to  themselves  and  to  their  con- 
stituents. 

Now,  as  to  the  price  of  this  book;  if 
the  rule  of  this  Convention  from  the 
beginning  had  been  .to  avoid  every 
cent  of  expense  possible,  no  matter  at 
what  loss  to  members,  then  we  should 
not  have  ordered  the  Constitution  of 
1835  to  be  printed ;  we  should  not  have 
ordered  the  reporting  and  printing  of 
the  debates.  But  we  should  have  gone 
on  blindly,  applying  oiu:selves  in  our 
feeble  way,  by  the  exercise  of  such 
talents  and  knowledge  as  we  might 
possess,  to  the  making  of  a  constiution; 
and  then  have  gone  home  with  the 
glory  about  our  heads  of  having  spent 
only  one  dollar  where  we  might  have 
spent  ten;  which  with  some  of  us  may 
be  sufficient  glory  for  aU  our  future 
lives. 

I  have  always  been  in  favor  of  any 
expenditure,  not  extravagant,  but  ex- 
pedient and  proper,  which  will  enable 
me  in  the  best  manner  to  discharge 
my  duty  in  every  position  to  which 
my  constituents  think  proper  to  call 
me.  If  they  do  not  think  me  parsimo- 
nious enough,  or  mean  enough,  then 
they  know  too  well  to  send  me  here; 
and  I  venture  to  say  that  is  the  case 
with  the  constituents  of  any  other  mem- 
ber here.  There  may  be  some  iU- 
nattwed  flings  in  the  public  prints  for 
political  and  partizan  purposes,  but 
there  is  not  a  fair-minded  man  in  Michi- 
gan who  wUl  utter  a.  word  of  complaint 
against  anything  which  will  enable  this 
Convention  to  properly  discharge  its 
duties  to  the  people. 

With  these  views,  amd  entertaining 
these  sentiments,  I  shall  vote  for  the 
small  expenditure  necessary  to  furnish 
members  with  the  means  of  enlighten- 
ing themselves  in  regard  to  their  du- 
ties, and  the  powers  of  bodies  similar 
to  this;  of  leiarning  what  I  may  call  the 
common-law  of  Conventions  in  these 
United  States,  the  only  country  where 
such  representations  of  the  people  have 
generally  obtained.  I  trust,  therefore, 
that  the  resolution  offered  by  the  gen- 
tleman from  Shiawassee  (Mr.  Tubneb) 
will  be  adopted.  I  deem  it  very 
proper  and  reasonable  that  this  infor- 
mation should  be  furnished  us. 


And  here  allow  me  tO  say  that  when 
the  salaries  of  gentiemen  sent  to  this 
Convention  are  put  at  barely  the  cost 
of  their  living — when  the  time  of  busi- 
ness men  from  all  parts  of  the  State 
is  taken  for  weeks,  and  possibly  for 
months,  from  their  various  avocations, 
and  their  business  must  suffer  more  or 
less,  if  not  be  laid  aside  entirely  all 
the  time  they  are  here— when  this  is 
the  case,  I  do  not  think  the  people  of 
this  State  vrill  grudge  them  anything 
they  may  desire  which  is  proper  and 
useful  to  them  in  the  performance  of 
the  duties  they  render,  you  may  say 
graipitously,  to  the  people.  If  the 
people  of  this  State  do  begrudge  the 
few  hundred  dollars  necessary  for  this 
purpose,  then  they  are  unworthy  to 
have  a  Constitution,  unworthy  to  have 
gentlemen  represent  them  in  this  Con- 
vention.    [Laughter.] 

Mr.  BURTCH.  I  rise  to  make  an 
inquiry,  whether  or  not  these  books 
now  belong  to  the  State  library,  and 
can  be  furnished  gratuitously  to  mem- 
bers here?  .  If  so,  then  I  am  in  favor 
of  the  resolution.  I  move  to  amend' 
the  resolution  so  that  those  members 
who  have  already  purchased  this  book 
may  have  the  pricie  of  it  returned  to 
them. 

Mr.  CONGER.  I  understand  that 
those  who  have  purchased  these  books 
will  come  in  under  this  resolution  just 
the  same  as  the  rest  of  us,  just  the  same 
as  if  they  had  not  bought  them.  I  do 
not  propose  to  take  any  four  dollars 
that  my  brother  members  here  wiU  not 
have  a  fair  chance  to  grab  at. 

Mr.  P.  D.  WARNER.  I  infer  from 
the  manner  in  which  members  have 
considered  this  resolution,  it  is  the  un- 
derstanding that  each  member  of  this 
Convention  will  be  furnished  with  a 
copy  of  the  work  designated  in  the  res- 
olution. If  that  is  the  intention  of  the 
gentieman  from  Shiawassee,  (Mr. 
TuBNEE,)  I  apprehend  that  his  reso- 
lution will  need  some  modification.  As 
it  now  reads,  the  book  is  to  be  sup- 
plied to  members  only  during  the  sit- 
ting of  the  Convention;  when  we  ad- 
journ it  must  be  returned  to  the 
hbrarian. 

Mr.  TURNER.  That  was  my  in- 
tention. 

Mr.  P.  D.  WARNER.  The  resolu- 
tion is  all  right  then.  » 

Mr.  BURTCH.  Then  I  am  more 
opposed  to  it  than  ever.     [Laughter.] 

The  question  was  upon  the  amend- 
ment of  Mr.  BiTRTOH. 

Mr.  LEACH.  I  hope  that  amend- 
ment will  not  prevail.  I  bought  a  (3opy 
of  this  book  and  paid  for  it,  ahd  I  do 
not  want  the  State  to  pay  me  back  the 
price  of  it. 

Mr.  BLACKMAN.  Under  the  con- 
struction now  given  to  this  resolution. 
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that  those  members  supplied  by  the 
State  are  only  to  have  the  use  of  this 
book  during  the  sitting  of  the  Conven- 
tion, it  would  certainly  be  unfair  to 
refund  the  price  paid  for  it  to  those 
members  who  have  purchased  it  for 
themselves. 

.  Mr.  TUENER.  The  librarian  in- 
formed me  that  he  had  received  a  part 
of  these  books,  and  that  the  balance  of 
them  would  come  on  by  express.  He 
also  said  that  some  ten  members  of  the 
Convention  had  purchased  them  o^ 
him;  but  if  the  Convention  ordered 
them  for  all  the  members,  he  would 
refund  to  those  gentlemen  who  had 
purchased  copies  the  money  they  had 
paid  for  them. 

Mr.  P.  D.  WAENER.  I  understood 
from  what  the  librarian  said  to  me, 
that  he  had  purchased  these  books  not 
for  the  State,  but  as  a  personal  busi- 
ness transaction.  He  said  that  he  had 
purchased  these  books  with  his  own 
money,  anticipating  that  a  certain 
number  of  copies  would  be  needed  by 
members  of  this  Convention;  and  that 
he  would  accommodate  members  with 
them  at  the  price  that  has  been  named. 
He  has  received  fifty  copies,  and  in 
anticipation  of  the  Convention  order- 
ing  one  hundred  copies,  one  for  each 
member,  he  has  made  arrangements  to 
have  the  other  fifty  copies  sent  to  him. 
I  do  not  understand  that  the  books 
belong  to  the  State,  or  to  the  State 
Library,  but  to  the  State  Librarian  in- 
dividually. If  that  is  the  case,  then 
it  would  be  unfair  for  this  Convention 
to  borrow  these  books  from  the  Libra- 
rian without  remuneration,  and  then 
to  return  them  all  on  his  hands  at  the 
close  of  our  sitting.  It,  perhaps, 
would  be  well  to  ascertain  the  exact 
condition  of  the  matter,  before  the 
committee  takes  definite  action. 

Mr.  MUSSEY.  I  understand  this 
matter  a  little  differently  from  what 
has  been  stated  here.  I  bought  one 
of  these  books  from  the  Librarian,  and 
I  understood  from  him  that  he  had 
bought,  out  and  out,  ten  copies  of  it, 
I  think^ — some  limited  number  at  all 
events — and  that  the  rest  of  them 
were  to  be  sent  here  by  the  publish- 
ers, to  be  sold  at  the  wholesale  price, 
or  if  not  sold,  to  remain  the  property 
of  the  publishers. 

This  resolution  seems  to  contem- 
plate the  furnishing  these  books  to  us 
for  our  use  during  the  session  of  the 
Convention-  only,  at  the  close,  of  which 
they  are  to  be  returned  to  the  State. 
It  would  seem  to  follow  then  that  the 
State  must  buy  these  104  or  105  books, 
more  or  less,  of  the  publishers,  give  us 
the  use  of  them  during  the  time  we  re- 
main here,  and  then  when  we  adjourn 
and  go  home,  they  are  to  be  returned 
to  the  State  library.  I  have  no  hesita- 
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tion  in  saying  that  if  the  books  are  to 
be  furnished  to  us  at  all,  they  better 
be  furnished  to  us  to  be  taken  to  our 
homes  in  our  trunks  after  we  get 
through  here.  There  will  be  needed 
but  a  small  number  in  the  library  after 
we  get  through  our  labors|here;  and  it 
would  not  be  a  good  investment  for 
the  State  to  keep  many  of  them. 

I  am  not  in  favor  of  this  resolution. 
If  members  do  not  want  to  buy  these 
books,  and  think  they  need  them,  then 
let  them  vote  to  have  the  State  supply 
them.  The  State  is  able  to  pay  for 
them.  There  may  be  a  little  newspa- 
per howl  over  it,  but  we  need  not  mind 
that.  I  wiU  not  inquire  whether  any 
of  our  constituents  will  growl  or  not. 
I  win  only  inquire  what  is  right  or 
wrong,  and  then  do  the  right  and  take 
the  consequences. 

Mr.  BTJRTCH.  I  move  that  this 
resolution  and  amendment  be  indefin- 
itely postponed;  and  that  each  mem- 
ber be  permitted  to  buy  such  books  as 
he  may  desire. 

The  question  was  taken  on  the  mo- 
tion to  indefinitely  postpone,  and  upon 
a  division,  ayes  24,  nays  40,  it  was  not 
agreed  to. 

The  question  recurred  upon  the 
amendment  of  Mr.  Bubtch,  to  refund 
the  price  of  the  book  to  such  members 
as  have  already  purchased  copies. 

Mr.  STOOKWELL.  I  apprehend 
that  quite  a  number  of  the  members  of 
this  Convention  are  from  the  rural  dis- 
tricts, farmers,  mechanics,  etc.,  who 
have  not  had  that  opportunity  for  gen- 
eral reading  that  other  members  have 
had.  They  desire  to  learn  their  du- 
ties, and  would  like  to  become  conver- 
sant with  the  rules  and  mode  of  pro- 
cedure of  Conventions  of  this  charac- 
ter. I  understand  this  book  contains 
fuU  information  on  those  subjects,  and 
I  think  it  would  prove  of  great  service 
to  that  portion  of  this  Convention,  and 
hope  the  resolution  may  pass. 

Mr.  BURTCH.  I  regret  very  much 
that  I  feel  it  my  duty  to  intrude  upon 
tlie  attention  of  this  Convention.  There 
is  one  book  which  I  admire  more  than 
all  other  books.  It  is  a  very  great 
book,  a  voluminous  book,  one  adapted 
to  all  bodies,  places,  times  and  circum- 
stances. That  is  the  book  of  common- 
sense.  Let  us  open  it  and  loobat  its 
pages;  and  let  us  act  according  to  its 
teachings  in  the  Constitution  which  we 
may  form,  and  thus  promote  the  in- 
terest and  welfare  of  our  constituents. 
Mr.  DANIELLS.  I  agree  with  the 
gentleman  from  Lenawee,  (Mr.  Stock- 
well,)  that  there  are  many  members 
here  from  the  rural  districts.  I  am 
one  of  them,  and  I  have  bought  one  of 
these  books  for  myself.  So  far  as  I 
have  read  it,  I  think  it  a  very  useful 
volume,  and  I  will  vote  to  furnish  it  to 


the  rest  of  the  members.    I  hope  the 
resolution  will  prevail. 

Mr.  HOWARD.  I  move  to  amend 
the  amendment,  so  that  each  table 
here  be  supplied  by  the  State  libra- 
rian with  a  copy  of  this  book  during 
the  session  of  the  Convention.  I 
think  one  copy  of  this  work  wiU  be  all 
that  will  be  needed  for  each  table,  and 
the  members  could  consult  it  all  that 
is  necessary  during  the  session  of  the 
Convention. 

I  agree  fully  with  the  gentleman 
from  St.  Clair,  (Mr.'CoNaEE,)  in  regard 
to  the  question  of  expense.  I  am  not 
one  who  will  hesitate  over  a  little  ex- 
pense, provided  I  can  see  any  practical 
benefit  to  be  derived  from  it.  ■  Yet  I 
apprehend  we  wUl  all  derive  as  inuch 
benefit  from  consulting  this  work,  if  a 
copy  is  laid  upon  each  table  where  we , 
can  always  have  access  to  it,  as  though 
each  member  were  furnished  with  a 
copy.  I  know  it  would  be  very  agree- 
able to  have  this  book  to  take  home 
with  us.  I  presume  every  member 
here  would  like  to  have  one  for  his  li- 
brary. But  propriety  would  seem  to 
dictate  that  in  that  case  he  should 
purchase  it  for  himself.  "We  should 
act  here  understandingly  in  the  work 
we  are  sent  here  to  perform.  And  for 
that  purpose  it  may  be  well  to  have 
this  work  furnished  to  members  so 
that  they  may  be  able  to  consult  it. 
But  after  the  adjournment  of  this  Con- 
vention, one  hundred  copies  of  this 
work  in  the  library  would  be  almost 
so  much  waste  paper;  fifty  copies  will 
be  just  as  valuable,  and  do  just  as  much 
good  to  members  -as  one  hundred 
copies.  I  therefore  am  in  favor  of  a 
sufficient  number  of  copies  to  furnish 
one  for  each  table. 

Mr.  FARMER.  I  offer  the  foUow- 
ing  as  a  substitute  for  the  resolution 
and  pending  amendments: 

Mesolved,  That  the  State  Librarian  be  io- 
instructed  to  furnish  each  delegate  a  copy  of 
Jameson's  worlj  on  constitutional  conven- 
tions. 

Mr.  PRATT.  Mr.  President,  lam 
opposed  to  purchasing  these  books; 
but  if  they  are  to  be  purchased,  I  am 
in  favor  of  doing  it  directly,  not  indi- 
rectly. I  can  readily  see  that  these 
books  will  be  of  no  use  to  the  State  af- 
ter the  Convention  adjourns.  If  they 
are  to  be  purchased,  I  think  they 
should  become  the  property  of  the 
members.  I  therefore  am  in  favor  of 
the  substitute  of  the  gentleman  from 
Berrien,  (Mr.  Eabmee,)  rather  than 
the  original  resolution. 

Mr.  MILES.  Mr.  President,  it  is 
my  good  fortune  to  stand  here  as  the 
representative  of  an  educated  and  in- 
telligent constituency,  who  have  spent 
their  thousands  in  educating  their  chil- 
dren.   I  know  that  they  mil  notfeeL 

Hosted  by  V^jOOQ IC 


50 


coisTSTiTUTioii^AL  eo:N^VENTioisr, 


Tuesday, 


it  a  hardship  to  spend  a  few  dollars 
for  the  education  of  their  represen- 
tatives in  this  Convention.  I  am  can- 
didly of  opinion  that  if  I  study  this  book 
as  I  should,  my  constituents,  when  this 
Convention  shall  adjourn,  will  be  more 
pleased  with  my  action  here  and  with 
the  fact  that  I  have  learned  something, 
than  they  would  be  with  the  reflection 
that  they  had  avoided  an  outlay  of  $4. 
I  think  that  the  benefit  to  me  and  to 
them  will  fully  compensate  for  the  ex- 
pense of  this  book. 

Mr.  BUETCH.  As  the  gentleman 
represents  a  very  rich  constituency,  I 
trust  they  will  unite  with  the  constit- 
.  uences  of  other  members  'here  in  es- 
tablishing an  institution  in  which  men 
can  be  educated  in  the  science  of  gov- 
ernment, so  that  the  representatives  of 
the  people  will  not  have  to  be  educated 
after  they  come  up  here  as  members  of 
a  Constitutional  Convention.  [Laugh- 
ter.] 

Mr.  MILES.  The  gentleman  will 
permit  me  to  correct  him.  I  did  not 
say  that  I  represented  a  rich  constitu- 
ency. I  said  that  I  represented  an  in- 
telligent and  educated  constituency. 
If  the  gentleman  will  come  into  the 
region  where  I  reside,  I  vnll  show  him 
the  educational  institutions  which  they 
have  established;  and  perhaps  if  he 
would  attend  some  one  of  these  insti- 
tutions for  a  while,  it  might  save  him 
the  trouble  of  speaking  six  or  eight 
times  on  each  question  that  comes  up 
here.     [Laughter.] 

Mr.  ALEXANDER.  Mr.  President, 
I  am  opposed  to  this  resolution  and  all 
the  amendments. .  In  the  law  author- 
izing this  Convention,  I  iind  no  pro- 
vision for  the  furnishing  of  a  library 
to  the  Convention  or  its  members.  I 
beg  leave  to  read  a  short  extract  from 
that  law.  It  will  be  found  on  page  61 
of  the  laws  of  1867: 

"  The  Convention  may  furnish  its  members 
with  such  books,  papers  and  stationery,  as 
are  now  allowed  by  the  Constitution  to  the 
members  of  the  Legislature.  And  it  shall  be 
the  duty  of  all  State  officers  to  furnish  the 
Convention  with  such  papers,  books  and 
documents  in  their  possession,  as  the  Con- 
vention shall  order  for  the  use  ot  the  mem- 
bers during  the  session." 

This  provision  of  the  law  under 
which  we  are  convened,  seems  to  me 
to  show  clearly  that  this  Convention  is 
not  authorized  to  furnish  to  its  mem- 
bers anything  more  than  such  books, 
papers  and  stationery  as  are  now  al- 
lowed by  the  Constitution  to  members 
of  the  Legislature.  I  am  therefore 
opposed  to  the  resolution,  and  shall 
vote  against  it. 

The  PRESIDENT.  The  first  ques- 
tion is  upon  the  substitute  offered  by 
the  gentleman  from  Berrien,  (Mr. 
Fabmeb.) 

Mr.  THOMPSON.  On  that,  I  call 
for  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  the 
substitute  was  agreed  to— yeas  49, 
nays  36,  as  follows: 

Yeas — Messrs.  Aldrich,  Andrns,  Bills, 
Bradley,  Burtenshaw,  Case,  Chapin,  Chap- 
man, Conger,  Crocker,  Daniells,  Divine, 
Elliott,  Estee,  Farmer,  Ferris,  Germain,  T>. 
Goodwin,  Harris,  Hazen,  Henderson,  Hixson, 
Holmes,  Holt,  Howard,  Huston,  Ingalls, 
Lamb,  Lawrence,  Leach,  Longyear,  Lovell, 
MoConnell,  Miles,  Murray,  Mussey,  Musgrave, 
Parsons,  Sheldon,  T.  G.  Smith,  Stockwell, 
Sutherland,  Turner,  Utley,  Van  Valkenburgh, 
W.  B.  Warner,  F.  C.  Watkins,  Woodhouse, 
Wright— 49. 

Nays— Messrs.  Alexander,  Birney,  Black- 
man,  Brown,  Burtch,  Coolid^e,  Corbin,  Des 
noyers,  Duncan,  Duncombe,  W.  P.  Goodwin, 
Lotbrop,  Luce,  McClelland,  Miller,  Morton, 
Ninde,  Norris,  Pratt,  Rafter,  Richmond,  Root, 
Shearer,  W.  A.  Smith,  Stoughton,  Thompson, 
Tyler,  Van  Riper,  Walker,  P.  D.  Warner,  M. 
0.  Watkins,  White,  Willard,  Williams,  Yeo- 
mans.  President — 36. 

The  PRESIDENT.  The  question 
recurs  on  the  adoption  of  the  original 
resolution  as  amended  by  the  adoption 
of  the  substitute. 

Mr.  THOMPSON.  On  that  question 
I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  the 
resolution  as  amended  was  agreed  to; 
yeas  43,  nays  42,  as  follows: 

Yeas — Messrs.  Andrus,  Bills,  Burtenshaw, 
Case,  Chapin,  Chapman,  Conger,  Crocker, 
Daniells,  Divine,  Elliott,  Estee,  Farmer,  Fer- 
ris, Germain,  Harris,  Hazen,  Henderson,  Hix- 
son, Holmes,  Holt,  Howard,  Huston,  Ingalls, 
Lamb,  Lawrence,  Longyear,  Lovell,  McCon- 
nell,  Miles,  Murray,  Mussey,  Musgrave,  Par- 
sons, Sheldon,  T.  G.  Smith,  Stockwell,  Turner, 
Utley,  Van  Valkenburgh,  F.  C.  Watkins, 
Woodhouse,  Wright — i3. 

Nays— Messrs.  Aldrich,  Alexander,  Birney, 
Blackman,  Bradley,  Brown,  Burtch,  Coolidge, 
Corbin,  DesBoyera,  Duncan,  Duncombe,  W.  F. 
Goodwin,  D.  Goodwin,  Leach,  Lothrop,  Luce, 
McClelland,  Miller,  Morton,  Nlnde,  Norris, 
Pratt,  Rafter,  liichmond.   Root,  Shearer,  W. 

A.  Smith,  StoughioD,  Sutherland,  Thompson, 
Tyler,  Van  Riper,  Walker,  P.  D.  Warner,  W. 

B.  AVarner,  M.  C.  Watkins,  White,  Willard, 
Williams,  Yeomans,  President — 42. 

LAND  GBANT    EAIDKOADS. 

Mr.  FERRIS.  I  offer  the  following 
resolution : 

Resolved,  That  the  vote  by  which  the  com- 
munication from  the  Secretary  of  State,  rela- 
tive to  railroads  to  which  lands  have  been 
granted,  was  referred  to  the  Committee  on 
Corporations,  be  reconsidered,  and  that  the 
same  be  referred  to  the  Committee  On  Public 
Lands. 

Mr.  CONGER.  I  would  inquire 
whether  that  communication  has  been 
sent  to  the  committee.  If  it  has,  I  sup- 
pose that  the  proper  course  would  be 
to  move  that  the  committee  be  dis- 
charged from  its  further  consideration. 

Mr.  FERRIS.  I  understand  that 
the  communication  has  not  yet  been 
placed  in  the  hands  of  the  committee. 

The  PRESIDENT.  Such  is  the  in- 
formation of  the  Chair. 

Mr.  P.  D.  WARNER.  I  submit 
that  two  distinct  motions  cannot"  be 
included  in  one  resolution. 

Mr.  FERRIS.    It  is  entirely  imma- 


terial to  me  in  what  method  the  object 
is  accomplished.  , 

The  PRESIDENT.  The  Chair  un- 
derstands the  gentleman  from  Oakland, 
(Mr.  P.  D.  Waeneb,)  as  calling  for  a 
division  of  the  question  upon  the  res- 
olution; and  the  question  will  first  be 
taken  upon  that  branch  of  the  resolu- 
tion proposing  a  reconsideration  of  the 
vote  by  which  the  communication  was 
referred  to  the  committee  on  corpora- 
tions. 

The  question  being  taken,  the  first 
branch  of  the  resolution  was  agreed  to. 

The  question  was  taken  on  the  sec- 
ond branch  of  the  resolution,  proposing 
that  the  communication  be  referred  to .. 
the  committee  on  public  lands,  and  it 
was  agreed  to. 

TOWNSHIP  ELECTIONS. 

Mr.  CHAPIN  offered  the  following 
resolution,  which  was  adopted: 

Resolved,  That  the  Committee  on  Elections 
be  instructed  to  inquire  and  report  as  to  the 

propriety  of  changing  the  time  of  holding  the 
annual  township  meetings  or  elections,  from 
the  .first  Monday  of  April  to  the  first' Monday 
ot  February,  of  each  year,  ■ 

EULES   OF   THE   CONVENTION. 

Mr.  ALDRICH.  I  move  that  the 
Convention  now  resolve  itself  into  the 
Committee  of  the  Whole  and  resume 
the  consideration  of  the  unfinished 
business  of  yesterday. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  the  Committee  of  the  Whole 
(Mr.  BiENEY  in  the  Chair,)  and  re- 
sumed the  consideration  of  the  report 
of  the  Committee  on  Rules. 

The  pending  question  was  u]jon  the 

substitute  offered  by  Mr.  Longveae,  for 

the  following  amendment  of  Mr.  Pbin- 

gle: 

"Every  article,  after  having  passed  the 
committee  of  the  whole,  shall  be  referred  for 
arrangement  and  phraseology  to  the  commit- 
tee for  that  purpose;  and  alter  having  been 
read  a  third  time  and  passed,  shall  be  referred 
to  the  same  committee  for  arrangement  only." 

The  substitute  was  read  as  follows: 
"When  an  article  has  been  read  a  third 
time,  it  shall,  before  being  put  upon  its  final 
passage,  be  referred  to  the  Committee  oa  Ar- 
rangement and  Phraseology,  and  when  re- 
ported back  by.  that  committee,  the  article 
shall  be  open  to  amendment  as  to  arrange- 
ment and  phraseology  only." 

Mr.  WILLIAMS.  I  desire  to  offer 
in  connection  with  that,  a  substitute  for 
both  the  pending  propositions. 

The  PRESIDENT.  That  is  not  in 
order  now,  as  there  is  already  pending- 
an  amendment  to  an  amendment. 

Mr.  LONGXEAR.  If  it  be  in  order, 
I  would  like  to  have  the  substitute  of 
the  gentleman  from  Allegan,  (Mr. 
Williams,)  read.  Perhaps  I  may  be 
williag  to  withdraw  my  substitute  to 
give  place  to  his. 

The  proposed  substitute  of  Mr. 
Williams  was  read  as  follows: 
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"  When  an  article  shall  have  reached  the 
order  of  third  reading,  it  shall  be  referred  to 
the  Committee  on  Arrangement  and  Phrase- 
ology, for  arrangement,  correction  and  en- 
grossment, .before  it  shall  be  placed  upon  its 
final  passage." 

Mr.  LONGYEAE.  I  withdraw  my 
substitute,  that  the  gentleman  from 
Allegan  may  offer  his  proposition. 

Mr.  WILLIAMS.  I  move  then  to 
amend  the  amendment  of  the  gentle- 
man from  Jackson,  (Mr.  Pbihgle,)  by 
substituting  what  has  just  been  read. 

I  wUl  state  the  object  of  this  propo-" 
sition.  It  is  that,  after  the  committee 
of  the  whole  have  agreed  upon  an 
article  under  consideration,  it  shall 
then  pass  to  the  order  of  third  read- 
ing. On  reaching  that,  it  is  out  of  the 
order  of  special  or  ordinary  amend- 
ment. It  will  then  go  to  this  commit- 
tee, who  wUl  correct  its  phraseology, 
arrange  it  in  proper  form,  and  see  that 
it  is  properly  engrossed  by  the  engross- 
ing clerk.  It  will  then  be  reported 
back  for  third  reading.  When  it  comes 
before  the  Convention  for  third  read- 
ing, it  comes  before  us  as  a  perfect 
article,  complete  in  all  its  parts;  or  if 
it  should  be  considered  as  needing 
further  correction,  it  will,  as  I  under- 
stand, be  re-referred  to  the  committee 
with  instiructions,  or  it  will  be  amended 
by  unanimous  consent — ^not  otherwise. 

I  will  add  that  I  propose  to  offer  as 
rule  38,  a  proposition  the  same  in  sub-i 
stance  as  rule  37,  as  contained  in  the 
report. 

Mr.  LONGYBAE.  I  desire  to  in- 
quire whether  the  substitute  of  the 
gentleman  from  Allegan,  is  designed 
as  a  substitute  for  rule  37  and  the 
amendments  heretofore  offered,  or 
whether  it  is  intended  merely  as  a 
substitute  for  the  amendment  of  the 
gentleman  from  Jackson,  (Mr.  Pein- 

GLE.) 

Mr.  WILLIAMS.  It  is  intended  as 
.  a  substitute  for  the  rule  an\J  the 
amendments. 

The  substitute  offered  by  Mr.  Wil- 
liams, was  adopted;  and  the  amend- 
ment as  thus  amended  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  amend 
by  adding  the  following,  to  stand  as 
rule  38: 

"  The  several  articles,  after  their  final  pas- 
sage, shall  be  referred  to  the  Committee  on 
Arrangement  and  Phraseology,  for  numerical 
arrangement  in  their  appropriate  order,  and 
shall  be  reported  baclj  to  the  Convention  for 
its  final  action  upon  the  Constitution  as  an 
entirety." 

The  amendment  was  adopted. 

Mr.  FEREIS.    I  move  to  amend  by 

adding  the  following  to  stand  as  Eule 

39: 

"  Every  member  present,  when  a  question 
shall  be'last  stated  from  the  chair,  shall  vote 
thereon,  unless  excused  by  the  Convention." 

Mr.  BLACKMAN.    I  suggest  to  the 

gentleman  from  Kent,  (Mr.  Ferris,) 

that  I  have  an  amendment  which  I 


propose  to  offer  to  Eule  33,  which  I 
think  will  sufficiently  cover  the  same 
ground,  and  which  may  perhaps  in 
some  respects  be  more  practicable  in 
its  operations.  I  propose  to  move  to 
amend  Eule  33  by  adding  thereto  the 
following: 

"And  when  so  demanded  on  any  question, 
every  member  present  within  the  bar,  shall 
vote  for  or  against  the  >same,  unless  the  Con- 
vention shall  excuse  him." 

This  covers  the  ground,  so  far  as  the 
yeas  and  nays  are  concerned;  and  I 
think  that  beyond.this  theproposition 
of  the  gentleman  from  Kent  will  be 
found  somewhat  impracticable. 

Mr.  FEEEIS.  I  withdraw  my 
amendment  that  the  gentleman  from 
Van  Buren,  (Mr.  Blackman,)  may  offer 
his. 

Mr.  BLACKMAN.  I  move,  then,  to 
amend  Eule  33  by  adding  thereto  the 
language  I  have  just  read,  so  that  the 
rule  win  read  as  follows: 

"  The  ayes  and  nays  may  be  called  for  by 
ten  members;  and  when  so  demanded  on  any 
question,  every  member  present  within  the 
bar,  shall  vote  for  or  against  the  same,  unless 
the  Convention  shall  excuse  him." 

Mr.  WILLIAMS.  I  desire  to  state 
on  behalf  of  the  committee  that  the 
substance  of  this  amendment  was  omit- 
ted by  the  committee  through  inad- 
vertence. The  amendnient  should  be 
adopted. 

Mr.  HOLT.  I  would  suggest  to  the 
gentleman  from  Van  Buren  (Mr. 
Blackman)  that  he  substitute  for  the 
word  "present,"  the  words  "within 
the  bar  of  the  Convention."  There 
might  be  some  misunderstanding  in 
regard  to  the  meaning  of  the  word 
"  present." 

Mr.  BLACKMAN.  I  see  no  objec- 
tion to  the  change  suggested.  I  modify 
my  amendment  accordingly. 

The  amendment  as  modified  was 
adopted. 

Mr.  LOVELL.  I  move  that  Eule  3 
be  amended  so  as  to  make  the  fourth 
order  of  business  "communications 
froni  State  offiieers,",  and  that  the 
orders  now  standing  as  fourth,  fifth, 
sixth,  seventh  and  eighth,  shall  be 
numbered  as  fifth,  sixth,  seventh, 
eighth  and  ninth,  respectively. 

I  suppose  that  the  committee  has  in- 
advertently omitted  an  order  of  this 
sort.  We  are  continually  calling  upon 
State  officers  for  communications,  and 
I  presume  it  would  be  proper  to  have 
an  order  under  which  these  communi- 
cations may  be  received. 

Mr.  P.  p.  WAENEE.  I  had  pre- 
pared an  amendment  of  the  same  char- 
acter as  this.  I  hope  that  the  amend- 
ment will  be  adopted. 

The  amendment  was  adopted. 

Mr.  MXJSSEY.  I  move  to  amend 
by  striking  out  Eule  24,  which  pro- 
vides that — 


"  A  Journal  of  the  proceedings  in  commit- 
tee of  the  whole  shall  be  kept  as  in  Con- 
vention." 

I  will  briefly  state  my  reasons  for 
making  this  motion.  I  suppose  that 
the  design  of  the  committee  in  report- 
ing this  rule  was  that  the  journal 
might  indicate  the  understanding  of 
the  Convention  as  to  the  subject-mat- 
ter under  consideration.  When  there 
is  any  ambiguiiy  or  doubt  in  regard 
to  the  meaning  of  any  law,  and  es- 
pecially any  constitutional  provision, 
it  is  quite  customary  to  refer  to  the 
debates  or  proceedings  of  the  Legis- 
lature or  the  Convention,  to  ascertain 
the  meaning  which  that  body  designed 
to  put  upon  the  provision  in  question. 
Now,  sir,  we  have  appointed  reporters 
to  report  the  discussions  and  proceed- 
ings of  this  Convention  upon  all  mat- 
ters coming  before  us.  It  has  been 
considered  important  to  preserve  such 
a  record  with  this  very  view — ^that  our 
printed  debates  may  serve  to  explain 
the  purport  and  purpose  of  our  action. 
I  apprehend,  judging  from  owr  experi-  * 
ence  thus  far,  that  no  proposition 
wiU  be  submitted  and  acted  upon 
without  eliciting  some  discussion;  and 
the  debate  as  reported  will  be  a  better 
indication  of  the  purpose  of  our  ac- 
tion than  the  mere  naked  record  of 
the  proposition  itself,  as  it  would  ap- 
pear upon  the  journal  of  the  commit- 
tee of  the  whole. 

If  all  the  motions  and  proceedings  • 
in  committee  of  the  whole  are  to  be 
entered  upon  our  journal,  it  wUl,  I 
think,  prove  to  be  an  unnecessary  ex- 
pense, and  will  encumber  our  journal 
very  much.  Besides,  it  will  not,  I 
conceive,  look  very  well.  Take,  for 
instance,  the  proceedings  that  have» 
been  had  in  the  committee  of  the 
whole  in  regard  to  these  rules.  Let 
any  gentleman  consider  for  a  moment 
how  many  motions  have  been  made, 
some  of  them  probably  out  of  order, 
many  of  them  of  no  sort  of  conse- 
quence, some  of  them  not  acted  upon. 
To  enter  all  these  upon  the  journal  is 
a  waste  of  time,  a  waste  of  labor,  and 
involves  an  unnecessary  expense  in  the 
printing. 

I  do  hope  that  the  rule  will  be 
stricken  out,  and  that  we*  shall  not  re- 
quire a  journal  to  be  kept  by  the  Sec- 
retary in  the  committee  of  the  whole. 
According  to  the  practice,  the  chair- 
man of  the  committee  would  be  re- 
quired to  keep  STich  a  record  as  will 
enable  him  to  make  an  intelligible  re- 
port to  the  Convention  when  tiie  com- 
mittee shall  rise.  That,  in  my  judg- 
ment,»is  all  that  is  Jiecessary. 

Mr.  WILLIAMS.  I  api)rehend,  Mr. 
Chairman,  that  in  a  Conveiitibn  of  this 
kind  a  different  rule  ought  to  prevail 
from  that  followed  in  an  ordinary  leg- 
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islative  body.  By  our  committee,  the 
rule  whiclt  it  is  now  proposed  to  strike 
out  was  regarded  as  a  very  proper 
rnle.  Undoubtedly  one  of  the  objects 
of  having  the  debates  and  proceedings 
of  this  Convention  reported  and  print- 
ed was  to  aid  others  in  arriving  at  the 
intention  by  which  the  Convention  was 
governed  in  coming  to  any  particular 
conclusion.  But,  sir,  the  principal 
part  of  the  proceedings  of  this  Con- 
vention will  probably  be  had  in  com- 
mittee of  the  whole.  The  principal 
amendments  wiU  be  proposed,  and 
perhaps  finally  adopted,  in  the  com- 
mittee of  the  whole.  Hence,  the  actiorf 
of  that  committee  should,  I  apprehend, 
be  as  definitely  and  distinctly  recorded 
on  our  journal  as  any  other  portion  of 
our  proceedings.  The  argument  of 
the  gentleman  from  Macomb,  (Mr. 
MussEY,)  would-be  equally  strong 
against  keeping  any  journal  whatever 
of  the  action  of  the  Convention.  All 
our  proceediags  are  to  be  fully  reported 
and  published,  yet  gentlemen  admit 
the  necessity  of  having  a  journal. 

The  journal  of  our  action  in  the 
committee  of  the  whole  may  be  cum- 
bersome; but  I  do  not  apprehend  that 
it  will  be.  Our  proceedings  of  yester- 
day in  reference  to  the  rules,  as  record- 
ed by  the  clerk  ia  the  committee  of  the 
whole,  the  several  amendments  propos- 
ed and  acted  upon,  would,  I  think,  aid 
any  one  in  determining  the  motives  of 
this  Convention  in  adopting  the  rules 
as  they  now  stand.  There  is  nothing 
particularly  cumbersome  about  such  a 
record,  and,  although  the  making  of  it 
may  take  up  more  of  the  time  of  the 
Secretary,  yet  I  understand  he  has  suf- 
ficient assistance  to  do  it. 

.If  it  is  important  to  keep  a  journal 
at  all,  I  cannot  see  why  it  is  not  equally 
important,  in  the  deliberations  of  such 
a  body  as  this,  to  keep  a  journal  of 
the  action  in  the  committee  of  the 
whole.  Indeed,  it  appears  to  me  that 
the  latter  is  more  important;  for  in 
that  committee  the  principal  alnend- 
ments  will  come  up  for  consideration. 

Mr.  MORTON.  Mr.  Chairman,  I 
am  in  faVor  of  the  motion  of  the  gen- 
tleman from  Macomb,  (Mr.  Mussey.)  I 
cannot  see  how  all  our  action  in  the 
committee  of  tUe  whole  can  be  intel- 
ligibly put  upon  record,  so  as  to  be 
understood  by  those  who  may  read  it 
hereafter.  In  fact,  such  a  journal 
will  be  a  confused  mass  of  matter,  un- 
less each  amendment  be  accompanied 
by  the  article  to  which  it  refers,  which 
I  suppose  no  one  intends  or  expects 
will  be  the  case  under  the  rule  as  it 
stands.  All  the  information  necessary 
to  an  intelligent  understanding  of  our 
action  in  the  committee  of  the  whole, 
would,  it  seems  to  me,  be  better  ob- 
tained from  the  reports  of  our  discus- 


sions. I  cannot  conceive  of  any  other 
mode  in  which  the  people  can  hereaf- 
ter arrive  at  a  correct  understanding 
of  our  action  here.  This  certainly  can- 
not be  obtained  from  the  journal,  un- 
less that  is  to  be  encumbered  by  the 
insertion  of  the  entire  articles  under 
consideration  for  amendment,  as  well 
as  the  various  amendments  proposed; 
and  this  would  swell  the  journal  to  an 
unusual  bulk  for  no  purpose  whatever. 

Mr.  BILLS.  It  'seems  to  me,  Mr. 
Chairman,  that  there  is  great  force  ia 
the  remarks  of  the  gentleman  from 
Monroe,  (Mr.  Mokton.)  In  the  re- 
ports of  our  proceedings,  I  presume, 
the  article  under  consideration  will 
appear,  and  thus  the  motions  and 
speeches  made  in  regard  to  it  will  be 
intelligible  to  the  reader.  Not  so  with 
the  journal;  for  in  that  the  article  un- 
der consideration  would  not  appear; 
and  without  this  the  motions  and 
amendments  would  not  be  sufficiently 
intelligible  to  be  useful  to  any  reader 
seeking  to  understand  the  purport  and 
object  of  our  action.  It  appears  to  me 
that  to  keep  a  journal  of  all  the  mo- 
tions, amendments,  etc.,  offered  in  com- 
mittee of  the  whole,  is  altogether  un- 
necessary, and  must  make  our  journals 
inconveniently  cumbersome.  I  hope 
that  the  amendment  of  the  gentleman 
from  Macomb,  (Mr.  Mtjssey,)  will  be 
adopted. 

Mr.  McClelland.  Mr.  chair- 
man, I  should  be  very  sorry  if  the 
motion  of  the  gentleman  from  Macomb 
should  prevail.  It  will  be  found,  as 
we  progress  with  our  business,  that 
the  most  important  proceedings  of  the 
Convention  will  be  in  committee  of  the 
whole;  and  it  will  be  morally  impossi- 
ble for  any  one  hereafter  to  construe  as 
it  should  be  construed  the  Constitu- 
tion which  we  may  frame,  without  re- 
curring to  the  record  of  our  proceed- 
ings in  committee.  I  thiok  it  will  be 
found  that,  in  the  various  Constitu- 
tional Conventions  which  have  been 
held  in  different  States,  the  almost  inva- 
riable practice  has  been  to  journalize 
fully  the  proceedings  ia  committee  of 
the  whole.  This  course,  I  believe,  was 
pursued  in  our  Constitutional  Conven- 
tion of  1835;  it  certainly  was  irt  the  Con- 
vention of  1850.  There  is  no  inconve- 
nience in  keeping  such  a  journal.  It 
does  not  make  a  bulky  volume,  and 
there  is  no  incoherence  in  the  proceed- 
ings as  thus  recorded.  On  page  273 
of  the  Journal  of  the  Convention  of 
1850,  the  proceedings  in  committee  of 
the  whole  will  be  found  thus  reported; 
"The  question  recurring  upon  Mr.  Fra- 
liek's  amendment  to  section  3,  proposed  on 
the  26th  of  June  last,  which  amendment  is  as 
follows:—" 

Then  the  amendment  is  inserted. 

"Mr.  Van  Valkenburgh  moved  to  strike 
out  'three months,'  and InseVt 'six months;' 


"  Which  motion  did  not  prevail. 

"Mr.  Alvord  moved  to  strike  out  after 
'year,'  in  the  fourth  line  of  Mr.  Fralick's 
amendment,  to  '  and,'  in  the  sixth  line.' " 

It  wiU  be  found  that  after  the  first 
two  weeks  of  the  session  of  the  Con- 
vention of  1850,  nearly  all  the  proceed- 
iags of  the  Convention,  as  they  appear 
on  the  journal,  were  in  committee  of 
the  whole;  and,  sir,  I  apprehend,  that 
\mless  our  reporters  are  called  upon 
to  do  a  great  deal  more  than  reporters 
are  usually  called  upon  to  do,  their  re- 
ports will  ia  many  cases  be  almost  in- 
comprehensiole  unless  a  journal  of  the 
proceedings  in  committee  of  the  whole 
is  kept. 

Mr.  MUSSEY.  Mr.  Chairman,  I 
wish  to  say  a  few  words  in  reply  to  the 
gentleman  from  Wayne,  (Mr.  MoClel- 
LAKD.)  Precedents  are  valuable  when 
they  are  good  precedents,  and  are 
properly  applicable.  We  have  the 
proceedings  of  former  Conventions  for 
our  guidance,  and  I  trust  we  may 
profit  by  them.  But,  sir,  it  will  be 
borne  in  mind  that  the  motioix  which 
I  submit  does  not  propose  to  dispense 
in  any  degree  with  the  reports  of  our 
reporters.  It  is  expected  that  they  will 
report  fully  all  the  proceediags,  as  well 
as  the  debates  of  this  Convention. 
They  have  said  to  us  that  they  will  re- 
port verbatim  the  doings  and  sayings 
of  this  body.  Not  so  with  the  Con- 
vention of  1850.  That  Convention  did 
publish  what  was  called  a  report  of 
the  debates,  but  it  has  never  been 
claimed,  I  beUeve,  that  that  report  was 
full  or  compMe.  Indeed,  it  is  hardly 
a  history  of  the  doings  of  that  Con- 
vention— it  is  simply  a  statement  of 
the  arguments  pro  and  con  upon  the 
various  questions  coming  before  that 
body.  The  .case  is  different  with  us. 
I  believe  it  is  the  understanding  of  this 
Convention  that  otu*  reporters  are  to 
make  a  full  and  complete  report  of  all 
the  doings  and  sayings  of  this  body, 
so  that  their  record  may  afford  to  those 
who  are  not  members  of  this  Conven- 
tion a  guide  to  the  proper  understand- 
ing of  our  action  on  the  various  ques- 
tions that  may  come  before  us.  I  sub- 
mit that  this  full,  official  report,  not 
our  journal,  is  what  will  be  consulted 
by  any  one  who  may  hereafter  be  in 
doubt  as  to  the  meaning  of  any  part 
of  the  Constitution  which  we  may 
frame. 

Mr.  PARSONS.  It  appears  to  me, 
Mr.  Chairman,  that  when  we  shall  have 
made  some  little  progress  with  the 
business  of  the  Convention,  and  when 
the  committees  shall  -have  reported 
their  work,  nearly  all  our  proceedings 
will  be  in  committee  of  the  whole. .  It 
is  there  that  the  great  labor  of  the  Con- 
vention is  to  be  done.  It  is  the  pro- 
ceedings of  the  committee  of  the  whole 
in  which  the  people  of  the  State  will 
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feel  the  greatest  interest.  As  the  gen- 
tleman from  Wayne  (Mr.  McClelland) 
has  remarked,  it  will  be  found,  by  re- 
ferring to  the  journal  of  the  Conven- 
tion of  1850,  that  by  far  the  greater 
portion  of  the  proceedings  of  that  body 
took  place  in  the  committee  of  the 
whole. 

I  hope  that  the  motion  of  the  gen- 
tleman ft'om  Macomb  will  not  prevail, 
but  that  the  rule  as  it  now  stands  will 
be  retained. 

The  question  being  taken  on  the 
amendment  of  Mr.  Musset,  it  was  not 
agreed  to. 

Mr.  LEACH.  I  move  to  amend 
Eule  35,  by  striking  out  all  after  the 
word  "  direct,"  in  the  fourth  Hue.  The 
words  which  I  propose  to  strike  out  are 
the  following: 

"And  no  article  shall  bo  declared  adopted 
without  the  votes  of  a  majority  of  all  the 
members  elect." 

I  do  not  make  this  motion  with  any 
great  degree  of  confidence,  nor  with  a 
fuU  conviction  in  my  own  mind  that  it 
ought  to  be  adopted.  Yet  it  seems  to 
me  that  the  rule  as  it  now  stands, 
is  not  entirely  right.  The  Convention 
consisting  of  100  members,  51  votes 
wUl,  under  this  rule,  be  required  for 
the  adoption  of  any  measure  that  may 
come  before  us.  Now,  sir,  in  the  pro- 
gress of  events,  the  number  in  attend- 
ance here  may,  by  the  absence  of  mem- 
bers on  account  of  business  or  sick- 
ness, be  reduced  by-and-by  to  70  or 
80.  Hence,  I  desire  to  suggest  the 
question  whether  it  is  best  that  51 
votes  should  be  required  in  all  cases, 
for  the  adoption  of  any  article.  It 
strikes  me  that  after  awhile,  it  may  be 
very  difficult,  where  the  vote  is  tolera- 
bly close,  to  get  such  a  majority;  and 
if  we  insist  upon  retaining  this  rule, 
it  may  become  almost  impossible  for 
us  to  act  upon  any  important  matter. 
We  know  that  if  we  should  be  detained 
here  till  July  or  August,  many  mem- 
bers will  be  absent  on  account  of  sick- 
ness, which  prevails  every  season  more 
or  less;  and  if  any  unusual  sickness 
should  prevail,  it  would,  I  apprehend, 
be  impossible,  under  the  rule  as  it  now 
stands,  to  transact  the  busiaess  of  the 
Convention.  I  have  submitted  this 
motion  and  made  these  few  remarks 
in  order  to  call  the  attention  of  me»a- 
bers  to  the  subject. 

Mr.  M.  C.  WATKINS.  I  think,  Mr. 
Chairman,  that  if  the  number  of  mem- 
bers in  attendance  here  should  be  so 
reduced  by  reason  of  sickness  or  any 
other  cause,  as  tp  render  it  difficult  to 
obtain  a  majority  vote  on  important 
propositions,  we  should  probably  ad- 
journ. I  am  inclined  to  think  that  the 
rule  as.  it  now  stands,  is  correct. 

Mr.  LEACH..  The  gentleman  will 
allow  me  to  suggest  that  under  the 


rule  as  it  stands,  if  there  should  be 
only  60  or  70  members  here,  51  votes 
would  still  be  required  for  the  adop- 
tion of  any  article.  I  think  that  the 
majority  of  those  present  should  be 
permitted  to  adopt  any  measure  that 
may  come  before  us. 

Mr.  LUCE.  Mr.  Chairman,  what- 
ever amendment  may  be  made  to  this 
rule,  I  trust  that  this  amendment  will 
not  be  adopted.  I  believe  that  the 
clause  which  the  gentlemen  from  Grand 
Traverse  (Mr.  Leach)  proposes  to 
strike  out  is  one  of  the  most  important 
provisions  contained  in  this  rule. 
Those  who  have  served  in  the  Legisla- 
ture will,  I  think,  readily  appreciate 
the  propriety — ^I  might  say  the  neces- 
sity—of retaining  this  provision.  I 
apprehend  that  no  measure  which 
cannot  obtain  the  votes  of  st  majority 
of  all  the  members  elected  to  this  Con- 
vention should  be  adopted.  Jn  the 
Legislature  there  is  no  trouble  in  ob- 
taining the  votes  of  a  majority  of  all 
the  members,  in  favor  of  the  passage  of 
any  bill  that  ought  to  pass.  The  diffi- 
culties and  dangers  that  may  attend 
the  departure  from  this  rule  by  the 
Convention  seem  to  me  manifold.  Cer- 
tainly, if  articles  of  our  Constitution 
are  to  be  adopted  by  the  votes  of  less 
than  a  majority  of  all  the  members 
elect,  we  ought  to  define  what  number 
shall  be  necessary.  I  believe  it  would 
be  unwise  and  unsafe  to  permit  a  mere 
majority  of  a  quorum  to  adopt  finally 
articles  to  be  incorporated  ia  our  Con- 
stitution. I  trust  that  the  amendment 
proposed  by  the  gentleman  from  Grand, 
Traverse  vnll  not  prevail. 

Mr.  BILLS.  I  am  aware,  Mr.  Chair- 
man, that  the  proposition  to  require  a 
majority  vote  of  all  the  members  elect 
for  the  adoption  of  any  article  has  a 
degree  of  plausibility  which  is  likely  to 
have  considerable  weight  with  this 
Convention.  Yet,  with  the  gentleman 
who  has  presented  this  amendment, 
I  can  see  that  it  is  more  than  probable 
the  time  may  come  when  an  adherence 
to  this  rule  may  greatly  embarrass  our 
proceedings  and  interpose  serious  ob- 
stacles to  the  perfection  of  any  meas- 
ure by  the  Convention. 

I  do  not  participate  in  the  alarm  ex- 
perienced by  some  members  with  re- 
gard to  the  consequences  of  allowing 
a  majority  of  the  members  present  to 
pass  upon  any  article.  I  believe  it 
wUl  be  conceded  by  perhaps  every 
gentleman  here,  that  if  the  number  of 
members  composing  the  Convention 
had  been  limited  to  50,  we  should 
have  had  as  full  a  guarantee  of  a  good 
Constitution  as  with  a  Convention  con- 
sisting of  100  or  150  members.  Even, 
if  the  number  were  reduced  to  that  of 
the  members  comprising  our  State 
Senate — a   little   more  than   30 — ^we 


should  still  have  had  as  full  a  guaran- 
tee of  a  good  Constitution  as  we  have 
with  the  present  number — one  hun- 
dred. Hence,  I  apprehend  none  of  the 
evil  consequences  which  some  gentle- 
men fear  from  allowing  a  majority  of 
the  members  present  to  perfect  an 
article.  I  believe  there  is  no  insecurity 
in  adopting  such  a  rule. 

I  am  aware  that  the  popular  idea 
that  a  majority  of  all  the  members  elect 
must  pass  on  a  proposition  in  order 
thafr.  it  may  be  perfected,  has  plausi- 
bility and  will  doubtless  affect  more  or 
less  the  minds  of  many  members  of 
this  Convention;  yet  to  my  judgment 
that  idea  has  not  much  weight.  I  am 
inclined  to  favor  this  amendment,  so 
that  the  Convention  may  not,  at  any 
stage  of  its  proceedings,  be  embar- 
rassed by  the  absence  of  20  or  30 
members,  and  that  we  may  go  on  and 
perfect  with  the  greatest  possible 
facility  the  various  articles  that' may 
come  before  us.  I  believe  that,  though 
even  one-half  of  the  members  of  this 
Convention  should  be  absfentj  there  is 
sufficient  ability  and  sound  sense  on 
the  part  of  the  older  members  here  to 
iQsure  the  attainment  of  a  correct  con- 
clusion, and  that  no  danger  need  be 
apprehended  from  the  adoption  of 
this  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman, 
the  clause  of  this  rule  which  it  is  now 
proposed  to  strike  out,  was  adopted  in 
the  committee,  because  it  was  deemed 
important  that  a  majority  vote  of  all 
the  members  of  the  Convention  should 
be  required  for  the  adoption  of  any  arti- 
cle. I  believe  this  provision  to  be  at  least 
highly  proper.  Although  I  may  agree 
very  frankly  and  fuUy  with  the  gentle- 
man who  has  just  taken  his  seat,  (Mr, 
Bills,)  that  twenty-five  delegates  from 
the  State  at  large,  might  perhaps 
make  a  better  Constitution  than  any 
one  hundred  men  could;  yet  stUl,  it 
does  not  follow,  that  when  the  people 
themselves,  have  seen  fit  to  elect  one 
hundred  men  as  members  of  this  Con- 
vention, twenty-five  of  those  should  be 
permitted  to  make  the  Constitution. 
As  the  people  have  provided  that  one 
hundred  members  should  be  here  for 
the  purpose  of  consulting  and  agree- 
ing upon  a  Constitution,  it  would  seem 
to  be  highly  proper  to  provide  some 
guarantee  that  these  one  hundred,  or  at 
least  a  majority  of  them,  shall  act  for 
the  people  in  framing  a  Constitution  to 
be  submitted  to  them. 

But,  after  all,  this  rule,  if  adopted, 
is  not  imperative;  it  is  not  an  absolute, 
invariable  rule.  It  can  be  modified. 
It  can  be  suspended  by  a  vote  of  two- 
thirds  of  the  members  present,  not 
two-thirds  of  the  members  elect.  If 
at  any  time,  in  consequence  of  sickness 
or  any  other  cause,  a  large  number  of 
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memlbers  should  be  absent,  two-thirds 
of  the  members  present,  if  they  should 
thint  it  desirable  to  act  upon  any  ar- 
ticle under  consideration,  could  sus- 
pend this  rule  and  adopt  the  article  in 
question,  by  a  vote  of  less  than  a  ma- 
jority of  all  the  members  elect.  Our 
practice  on  this  point  is  to  be  regula- 
ted by  a  rule,  and  not  by  a  constitu- 
tional provision,  such  as  governs  the 
action  of  the  Legislature;  and  this  rule 
Avould  be  at  aU  times  under  the  control 
of  two-thirds  of  the  members. 

But,  sir,  it  appears  to  me  that  it 
would  not  be  wise  for  us  at  this  stage 
of  our  proceedings  to  adopt  a  different 
rule  in  this  respect,  from  that  on 
which  the  committee  have  agreed.  If 
we  should  do  so,  the  formation  of  our 
Constitution  may  be  placed  in  the 
hands  of  a  small  minority  of  this  Con- 
vention. I  apprehend,  sir,  that  if  at 
any  tiuie  during  the  sitting  of  this 
Convention  a  large  number  of  mem- 
bers should  be  stricken  down  by  sick- 
ness, the  Convention  wUl  not  deem  it 
to  be  its  duty  to  continue  in  session, 
but  will  doubtless  adjourn  over,  in 
order  that  the  questions  to  be  deter- 
mined may  be  decided  by  a  full  Con- 
vention. These  questions  are  of  too 
serious  importance  to  be  decided  by  a 
mere  fraction  of  those  whom  the  peo- 
ple have  elected  to  act  upon  them. 
Let  us  keep  in  view  the  object  of  the 
people  in  calling  us  together,  and  let 
us  adopt  such  rules  as  will  carry  out 
their  purpose.  In  doing  so,  it  seems 
to  me,  we  should  provide  that  a  ma- 
jority of  all  the  members  elect  shall 
be  necessary  for  the  adoption  of  any 
article. 

Mr.  LONGYEAE.  Mr.  Chairman, 
I  rise  to  support  the  amendment.  It 
strikes  me  that  this  provision  of  the 
rule  is  founded  upon  a  false  theory. 
A  majority  of  all  the  members  elect 
constitute  a  quorum  of  this  body  to 
do  business.  By  the  rule  as  it  stands, 
the  same  number  is  required  for  the 
adoption  of  any  article.  It  is  true 
that  a  quorum  may  go  on  with  the  in- 
termediate business,  if  I  may  so  term 
it — may  do  any  business  short  of  the 
adoption  of  an  articleJ"  But  a  simple 
quorum  cannot,  under  this  rule,  pass 
any  article.  If  this  rule  is  to  be  re- 
tained, then,  to  be  consistent,  we  should 
require  that  no  less  than  the  whole 
number  of  members  elect  shall  consti- 
tute a  quorum.  If  a  majority  of  aU 
the  members  elect  be  required  to  pass 
an  article,  then  certainly  all  the  mem- 
bers elect  should  be  present  and  voting. 
Otherwise,* either  the  proceedings  of 
the  Convention  are  hampered,  or  in- 
justice may  be  done  to  a  meritorious 
measure.  Suppose,  for  instance,  that 
there  should  be  only  15  or  20  members 
absent;  and  there  are,  I  apprehend. 


nearly  or  quite  that  many  absent  to- 
day; for  leave  of  absence  has  been 
granted  to  some  members,  I  believe, 
every  day  thus  far,  and  I  thiak  but 
few  of  the  members  who  have  left  have 
returned.  Suppose  the  attendance 
here  should  be  reduced  simply  to  that 
extent;  and  in  a  body  of  this  size,  it  is 
very  seldom  the  case  that  less  than  10 
or  15  members  are  absent.  Suppose 
that,  under  these  circumstance,  an 
article  of  the  Constitution  should  come 
up  for  adoption,  and  51  votes  could 
not  be  obtained  for  it.  The  business 
of  the  Convention  may  thus  be  embar- 
rassed and  trammeled.  We  may  thus 
be  unable  to  pass  some  important 
article  relating,  if  you  please,  to  the 
Legislative  Department,  or  some  other 
subject  of  similar  moment — some  nec- 
essary, vital  part  of  the  Constitution. 
In  that  case  we  must  cither  adjourn, 
or  we  must  have  a  call  of  the  Conven- 
tion, and  send  the  Sergeant- at- Arms 
after  the  absentees.  These  may  be 
prevented  from  attending  by  sickness 
or  death.  Thus  it  may  be  impossible 
to  obtain  a  fuU  attendance  here,  and 
impossible  to  proceed  with  the  busi- 
ness of  the  Convention. 

As  regards  this  question,  there  is  an 
important  distinction  between  this 
Convention  and  the  Legislature.  The 
latter  is  a  continuing  body,  sitting  from 
session  to  session.  This  Convention, 
when  it  adjourns  sine  die,  is  "at  an  end 
forever.  It  seems  to  me  that  this  rule, 
even  if  beneficial  in  a  legislative  body, 
is  not  the  proper  rule  for  a  body  of 
this  kind.  I  hope  that  the  amendment 
will  be  adopted. 

Mr.  BLACKMAN.  Mr.  Chairman, 
I  am '  in  favor  of  this  amendment. 
While  it  may  be  very  proper  in  a 
legislative  body  to  require  that  the 
votes  of  a  majority  of  all  the  members 
elect  shall  be  necessary  for  the  final 
passage  of  a  bill,  I  think  the  rule  is 
not  equally  applicable  to  this  Conven- 
tion. If  in  the  Legislature  a  bOl  pro- 
posing some  change  in  the  existing 
law  should  fail  for  want  of  the  consti- 
tutional majority  to  pass  it,  no  serious 
inconvenience  is  likely  to  result.  The 
existing  law  will  continue.  But  in  this 
Convention  we  must  act  affirmatively 
on  every  article  of  the  Constitution 
that  we  propose  to  the  people.  If 
there  is  some  article  of  the  present 
Constitution  which  we  do  not  desire 
to  change,  which  we  wish  to  incorpo- 
rate in  the  new  Constitution,  it  'must 
be  passed  by  a  vote  of  this  Convention 
— otherwise  it  wUl  be  omitted  from  the 
Constitution  which  we  shall  frame. 
Such  is  my  understanding.  Thus 
there  might  arise  a  ease  in  which,  ow- 
ing to  the  absence  of  fifteen  or  twenty 
members,  the  Convention  would  be 
unable  to  adopt  a  new  article  or  to 


agree  upon  the  old  one  by  the  requisite 
majority  of  fifty-one  votes.  Suppose 
that  there  should  be  but  eighty  mem- 
bers -present,  and  fifty  should  vote  to 
retain  a  certain  article  of  the  present 
Constitution  which  we  had  not  thought 
proper  to  amend,  while  thirty  should 
oppose  its  retention.  In  such  a  case 
the  article  would  be  omitted  from  the 
Constitution  entirely.  If  we  submit  a 
Constitution,  we  must,  if  I  understand 
the  matter  rightly,  submit  it  without 
.that  article. 

Mr.  M.  C.  WATKINS.  I  understand 
that  by  the  law  under  which  we  are 
now  acting,  there  are  to  be  a  hundred 
members  of  this  Convention.  It  is 
probable  that  a  less  number  might 
have  done  the  work  equally  well,  pos- 
sibly better.  But  the  concentrated 
wisdom  of  our  State,  as  embodied  in 
our  Legislature,  after  a  long  struggle 
over  the  question,  and'  I  believe  much 
contest  between  the  two  houses,  agreed 
that  the  number  of  members  in  this 
body  should  be  one  hundred.  And 
our  constituents  have  elected  that 
number  of  us,  and  sent  us  here  to  re- 
vise the  Constitution  of  this  State. 
Now  is  it  proper  that  we  should  predi- 
cate our  action  upon  a  less  number 
than  a  majority  ?  There  must  always 
be  a  majority  of  some  number  to  de- 
termine any  action,  and  do  members 
propose  to  have  a  majority  less  than 
of  the  whole  number  of  members 
elected?  If  so,  what  shall  that  ma- 
jority be  ? 

Mr.  LONGYEAE.     Of  a  quorum. 

Mr.  M.  C.  WATKINS.  The  difficul- 
ty which  some  members  have  suggested 
does  not  present  itself  to  my  mind.  I 
do  not  apprehend  that  our  number  is 
going  to  be  very  much  reduced  by 
sickness.  It  is  possible  that  we  may 
be,  but  I  think  it  is  a  contingency  we 
need  not  provide  for  at  present.  I  tiiink 
we  should  go  on  with  our  business,  up- 
on the  supposition  that  this  body  will 
have  one  hundred  members.  If  our 
numbers  should  be  reduced  by  sick- 
ness or  any  other  cause,  so  that  we 
could  not  act,  then,  under  the  rules  of 
this  Convention,  the  absent  members 
should  be  brought  back  here,  or  we 
should  adjourn.  I  think  under  the  law, 
it  is  not  proper  for  us  to  predicate  our 
action  upon  less  than  one  hundred 
members. 

Mr.  WILLAED.  I  apprehend  that 
the  arguments  made  here,  from  a  com- 
parison of  this  body  with  the  Legisla- 
ture, are  made  without  a  proper  con- 
sideration of  the  object  for  which  we 
have  been  called  together.  It  seems  to 
me  that  we  are  merely  a  committee  ap- 
pointed for  the  purpose  of  preparing 
an  instrument  to  be  submitted  to  the 
people.  Our  action  is  not  final,  like 
the  action  of  the  Legislature.  Their 
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action  is  final:  if  they  pass  a  bill,  the 
law  is  accordingly  changed  from  what 
it  was  before.  Our  action  alone  does 
not  change  any  law. 

The  collected  wisdom  of  this  body 
is  brought  to  bear  upon  questions 
which  arise  from  time  to  time,  and  are 
submitted  to  us  in  the  forih  of  articles 
of  a  Constitution.  It  seems  to  me  it 
should  be  competent  for  a  majority  of 
those  present  to  make  a  decision  of 
those  questions  Tot  there  should,  not 
be  too  small  a  number  to  make  those 
decisions.  Therefore  I  would  propose 
as  a  substitute  for  the  amendment  of 
the  gentleman  from  Grand  Traverse 
fMr.  Leach)  to  strike  out  the  word 
"  elect,"  at  the  end  of  the  rule,  and  to 
add  the  words  "  present,  and  without 
a  vote  of  two-fifths  of  all  the  members 
elect." 

Mr.iHOMPSON.  I  wish  to  inquire 
whether  the  effect  of  that  would  be  to 
require  a  majority  vote  of  two-fifths  of 
all  the  members  elect,  or  that  the  whole 
vote  shall  be  two-fifths  of  all  the  mem- 
bers elect? 

air.  WILLAED. .  My  intention  is  to 
provide  that  the  affirmative  vote  shall 
be  two-fifths  of  all  the  members  elect; 
that  is,  shall  be  at  least  forty. 

Mr  P.  D.  WARNEPu  The  differ- 
ence between  the  rule  under  consider- 
ation, and  the  rule  adopted  by  the 
Convention  of  1850,  may  have  been 
made  upon  my  suggestion.  I  do  not 
now  recollect  distinctly  whether  it  was 
or  not.  But  I  know  I  was  in  favor  of 
making  the  change.  The  people, 
through  their  Legislature,  had  author- 
ized the  assembling  here  of  one  hun- 
dred members  of  this  Convention,  to 
consider  and  act  upon  the  provisions 
of  a  new  Constitution,  to  be  submitted 
to  the  people  for  adoption  or  rejection. 
I  deemed  that  it  was  not  unreasonable 
to  require  the  concentration  of  the  votes 
of  at  least  fifty-one  of  these  hundred 
members  to  carry  any  provision  to  be 
inserted  in  that  new  Constitution.  I 
thought  that  a  provision  that  did  not 
have  sufficient  merit  to  bring  to  its 
support  a  majority  of  the  members 
elected  to  this  Convention,  would  not 
be  one  of  sufficient  merit  to  be  pre- 
sented to  the  people  of  the  State  of 
Michigan  for  their  action.  Taking 
that  view  of  the  subject,  I  was  in  favor 
of  changing  the  rule  adopted  by  the 
Convention  of  1850,  and  adopting  the 
one  reported  by  the  committee  on 
rules. 

It  has  been  urged  that  if  we  have  a 
prolonged  session,  this  Convention 
may  by  sickness  be  reduced  to  a 
bare  qudrum;  and  by  that  means  be 
tmable  to  concentrate  fifty-one  votes 
in  favor  of  any  article  of  the  new 
Constitution,  That  consideration  has 
no  weight  whatever  upon  my  mind. 


I  believe  that  if  any  fatal  disease  or 
pestilence  shall  come  to  the  city  of 
Lansing  during  the  sitting  of  this 
Convention,  the  Convention  will  flee 
from  the  city.  You  will  not  be  able 
to  keep  this  body  in  session  here, 
while  disease  is  making  so  fearful  rav- 
ages in  our  midst  as  to  reduce  this 
Convention  to  less  than  a  quorum. 
Under  those  circumstances  I  believe 
those  members  of  the  Convention  left 
here  will  be  inclined  to  adjourn  its 
further  proceedings  to  some  more  con- 
venient season. 

I  am  in  favor  of  retaining  the  rule 
as  it  now  stands;  and  therefore  I  am 
opposed  to  all  the  amendments  which 
have  been  proposed  to  it. 

Mr.  PIVINE.  I  am  in  favor  of 
the  rule  reported  by  the  commit  ee, 
and  for  this  reason:  it  is  evident  to 
i.my  mind  that,  with  the  present  daily 
attendance  in  the  Convention,  there  is 
now  no  necessity  for  the  amendments 
proposed  by  the  gentleman  from 
Grand  Traverse,  (Mr.  Leaoh.)  Rule 
34,  as  amended,  provides  that*"  a  ma- 
jority of  the  members  elected  shall 
constitute  a  quorum  for  the  transac- 
tion of  business,  but  a  less  number 
may  adjourn  fi'om  day  to  day."  Rule 
30  provides  that  "  no  rule  of  the  Con- 
vention shall  be  suspended,  altered  or 
amended,  without  the  consent  of  two- 
thirds  of  the  members  present."  If 
any  occasion  should  arise  where  a  por- 
tion of  the  delegates  to  this  Conven- 
tion should  deem  it  proper  to  leave, 
as  long  as  fifty-one  members  remained 
here,  there  would  be  "a  quorum  for 
the  transaction  of  business,"  and  this 
rule  requiring  the  vote  of  a  majority 
of  all  the  members  elected,  to  adopt 
any  article,  could  be  suspended  by  a 
vote  of  "two-thu'ds  of  the  members 
present;"  and  I  apprehend  that  when 
our  number  shall  have  been  reduced 
to  below  fifty-one,  this  Convention  wUl 
adjourn  from  day  to  day,  until  a  suf- 
ficient number  of  members  appear 
here  to  enable  us  to  work  under  our 
rules  as  reported. 

The  question  was  on  Mr.  Willaed's 
amendment  to  the  amendment  of  Mr, 
Leach,  and  being  taken,  it  was  not 
agreed  to. 

The  amendment  of  Mr.  Leaoh  was 
not  agreed  to. 

Mr.  THOMPSON.  I  move,  to  amend 
Eule  12,  by  striking  out  the  word 
"but,"  after  the  word  " Convention," 
and  inserting  the  words  "  such  motion," 
making  that  the  beginning  of  a  new 
sentence.  It  is  a  mere  change  of  the 
phraseology.  It  will  be  seen  by  an 
examination  of  this  rule,  that  the  lan- 
guage employed  is  somewhat  objec- 
tionable. As  I  propose  to  amend  it,  it 
wiU  read: 

"Alter  a  motion  iias  been,  stated  by  the 


President,  it  shall  be  deemed  to  be  in  the  pos- 
session of  the  Convention.  Such  motion  may 
be  withdrawn  at  any  time  before  decision  or 
amendment,  but  may  be  renewed  by  any  other 

member." 

The  amehdment  was  agreed  to. 

Mr.  ROOT.  I  would  suggest  the 
propriety  of  amending  Rule  27,  by 
striking  out  "three,"  and  inserting 
"ten  "as  the  number  of  days  within 
which  a  reconsideration  may  be  moved. 
We  may  perhaps  need  a  longer  time 
than  three  days  in  which  to  reconsider 
some  propositions  which  may  be 
adopted  by  this  body.  I  make  the 
suggestion  in  order  to  obtain  informa- 
tion from  niembers. 

Mr.  HOLT.  I  think  it  better  be 
made  one  day  instead  of  three  days. 

Mr.  T.  G.  SMITH.  I  move  that  the 
committee  rise  and  report  the  rules 
and  amendments^to  the  Convention. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  President  having  resxtmed  the 
chair, 

Mr.  BIRNEY  reported  that  the  com- 
mittee of  the  whole,  pursuant  to  the 
order  of  the  ConYention,had  had  under 
consideration  the  rules  reported  by  the 
committee  on  rules,  and  had  made 
sundry  amendments  thereto,  which  he 
had  been  directed  to  report  to  the  Con- 
vention and  to  recommend  their  adop- 
tiour 

Mr.  P.  D.  WAENER;  Unless  some 
gentleman  desires  a  separate  vote  on 
some  of  these  amendments,  I  move 
that  they  be  adopted  in  gross. 

The  motion  was  agreed  to,  and  the 
amendments  were  accordingly  adopted. ' 

Mr.  T.  G.  SMITH.  I  move  that  the 
rules  as  amended  be  engrossed,  print- 
ed, and  placed  on  the  order  of  third 
reading. 

Mr.  WILLIAMS.  I  move  to  amend 
the  motion  by  striking  out  the  word 
"printed." 

Mr.  T.  G.  SMITH.  My  object  in 
moving  to  have  these  rules  and  amend- 
ments printed  was  that  we  might  have 
an  opportunity  to  examine  them,  and 
see  that  the  amendments  had  been 
properly  incorporated  before  they  were 
ordered  to  a  third  reading. 

The  amendment  of  Mr.  Williams 
was  agreed  to. 

The  question  was  on  the  motion  of 
Mr.  T.  G.  Smith  as  amended. 

Mr.BIRNEY.  I  do  not  understand 
that  the  rule  requiring  three  readings 
applies  to  this  subject,  but  only  to  the 
different  articles  of  the  Constitution. 
I  do  not  see  why,  the  Convention 
having  adopted  the  amendments  made, 
in  committee  of  the  whole,  these  rules 
may  not  be  adopted  now,  and  ordered 
to  be  printed  for  the  tise  of  the  Con- 
vention. 

Mr.  BLACKMAN.  I  suppose  it  is 
perfectly  competent  for  the  Convention 
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to  take  the  action  suggested  by  the 
gentleman  from  Bay,  (Mr.  Bieney.) 

Mr.  LOVELL.  There  have  been  a 
,  great  many  amendments  made  to  these 
rules,  and  there  may  be  some  question 
as  to  whether  the  language  is  now 
strictly  correct.  I  suppose  it  would 
not  delay  final  action  upon  them  very 
much  if  they  were  referred  to  the  com- 
mittee on  arrangement  and  phraseol- 
ogy. I  therefore,  mate  that  motion. 
The  motion  was  agreed  to. 

JOWKNAL  6V  DEBATES  AND  PKOCEEDINGS. 

Mr.  SUTHERLAND.  It  seems  to 
be  understood  that  the  substitute  of- 
fered by  myself,  to  the  resolution  of 
the  gentleman  from  Ingham,  (Mr. 
LoKGTEAE,)  on  Friday  last,  in  regard 
to  printing  and  distributing  the  jour- 
nal of  debates  and  proceedings,  has 
not  yet  been  finally  disposed  of.  The 
substitute  was  adopted,  but  the  resolu- 
tion so  amended  was  not  adopted.  I 
ask  that  that  resolution  be  now  taken 
up  and  disposed  of. 

The  motion  was  agreed  to. 

The  question  was  upon  agreeing  to 
the  resolution  as  amended,  which  was 
as  follows: 

Resolved,  That  the  State  printer  be  in- 
structed  to  print  tlie  daily  proceedings  and 
c!el)ates  of  ttiis  Convention,  and  to  lurnish 
daily  1,000  copies  for  the  use  of  the  members, 
and  forward  one  additional  copy  to  each 
newspaper  published  In  this  State,  and  to 
each  county  clerk,  and  also  to  the  Governor 
and  Judges  of  the  Supreme  Court. 

The  resolution  was  adopted. 

Mr.  D.  GOODWIN.  I  had  intended 
when  the  resolution  just  adopted  was 
taken  up  for  consideration,  to  move  an 
amendment  to  it  embodying  the  sub- 
stance of  the  resolution  which  I  offered 
this  morning,  and  then  withdrew.  As 
that  resolution  has  been  adopted,  I 
offer  the  following: 

Resolved,  That  the  State  Printer  be  in- 
structed to  furnish  one  copy  of  the  daily  pro- 
ceedings and  debates  of  this  Convention, 
printed  by  him,  to  each  of  the  Circuit  Judges 
of  the  State,  not  members  of  the  Convention, 
and  one  copy  to  the  United  States  District 
Judge  tor  the  Eastern  district  of  Michigan, 
and  also  to  each  of  the  State  officers. 

The  resolution  was  adopted. 

And  then,  on  motion  of  Mr.  NOR- 
RIS,  the  Convention  (at  fifteen  min- 
utes past  five  o'clock  P.M.)  adjourned. 


SIXTH  DAY. 


Wednesday,  May  22,  18G7. 

The  Convention  met  at  10  o'clock 
A.  M.,  and  was  called  to  order  by  the 
President. 

Prayer  by  Rev.  Mr.  BEAfiLEY,  (a 
member  of  the  Convention.) 

The  toll  was  called,  and  a  quorum 
answered  to  their  names. 

PETITIONS. 

Mr.  ALDRICH  presented  the  peti- 
tion of  A.  L.  Graham,  L.  M.  Graham, 


and  52  others,  of  Cassapolis,  Cass 
county,  praying  for  equal  suffrage  for 
both  men  and  women;  which  was  re- 
ferred to  the  committee  on  elections. 

Mr.  LONGYEAR  presented  the  me- 
morial of  Lodge  No.  361,  of  the  Inde- 
pendent Order  of  Good  Templars,  of 
the  village  of  Okemos,  Ingham  county, 
praying  for  the  retention  of  the  clause 
in  the  State  Constitution,  prohibiting 
the  sale  of  intoxicating  liquors;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  BLACKMAN  presented  the  pe- 
tition of  E.  A.  Smith,  T.  D.  Ward,  N.  H. 
Bitely  and  42  others  legal  voters  of  the 
townships  of  Antwerp  and  Porter,  in 
Van  Buren  county,  on  the  same  sub- 
ject; which  was  'referred  to  the  com- 
mittee on  intoxicating  Hquors. 

Also,  the  petition  of  L.  Painter 
and  46  other  men  and  45  women,  citi- 
zens of  BreedsvUle,  Van  Buren  county, 
praying  for  suffrage  upon  equal  terms 
to  men  and  women ;  which  was  referred 
to  the  committee  on  elections. 

Mr.  ALEXANDER  presented  the 
petition  of  Hiram  Brown,  W.  S.  May- 
mard  and  62  other  legal  voters  of  Ber- 
rien county,  praying  that  section  47, 
article  4,  of  the  present  Constitution, 
be  engrafted  in  the  new  Constitution. 
Also,  the  petition  of  Alexander  Dela- 
field,  Robert  Moore  and  205  other  resi- 
dents of  Berrien  county,  Michigan,  on 
the  same  subject;  which  petitions  were 
severally  referred  to  the  committee  on 
intoxicating  liquors. 

Mr.  PRATT  presented  the  petition 
of  Adam  Thompson  and  35  others,  on 
the  same  subject;  which  was  referred 
to  the  committee  on  iatoxicating 
liquors. 

Mr.  GERMAIN  presented  the  peti- 
tion of  A.  McLane  and  30  others,  legal 
voters  of  the  township  of  Lyons,  on 
the  same  subject;  which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  STOCKWELL  presented  the 
petition  of  J.  H.  Canbors,  J.  J.  Dean 
and  15  others,  citizens  of  Fairfield, 
Lenawee  county,  on  the  same  subject; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  RICHMOND  presented  the 
petition  of  T.  P.  Ballard,  Jas.  Sher- 
pian,  C.  M.  Hurlburt,  J.  Webster 
Childs  and  18  others,  of  Augusta, 
Washtenaw  county,  on  the  same  sub- 
ject; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  McCONNELL  presented  the 
petition  of  Elmer  E.  Husted,  John 
Campbell,  Henry  Horton  and  40  oth- 
ers, citizens  of  Groveland,  Oakland 
county,  on  the  same  subject;  which 
was^ferred  to  the  committee  on  in- 
toxicating liquors. 
Mr.  BEADIEY  presented  the  peti- 


tion from  Chas.  E.  Hodgman  and  14 
others,  on  the  same  subject;  which  was 
referred  to  the  committee  on  intoxi- 
cating liquors. 

Mr.  SHELDON  presented  the  peti- 
tion of  A.  W.  Price,  praying  that  per- 
sons convicted  of  murder  may  not  be 
pardoned  from  the  State  prison  with- 
out a  vote  of  two-thirds  of  the  mem- 
bers of  the  Legislature,  and  that  pro- 
vision may  be  made  for  the  taxation  of 
dogs.  So  much  of  the  petition  as  re- 
lates to  the  pardon  of  persons  convict- 
ed of  murder,  was  referred  to  the  com- 
mittee on  executive  department;  and 
so  much  as  relates  to  the  taxation  of 
dogs,  was  referred  to  the  committee  on 
finance  and  taxation. 

Mr.  CORBIN  presented  the  petition 
of  Ekoy  M.  Avery,  Danl.  Noble,  H. 
M.  Noble  and  91  others,  asking  the 
Convention  to  retain  section  47,articl6 
4,  of  the  present  Constitution  in  the 
new  one;  referred  to  the  committee  on' 
intoxicating,  liquors. 

Mr.  COOLIDGE  presented  the  peti- 
tion of  John  L.Marviny- Harrison 
Branch  and  106  others,  of  Berrien 
county,  on  the  same  subject;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  T.  G.  SMITH  presented  the 
petition  of  A.  H.  Miller,  M.  Bu-dsall 
and  40  other  legal  voters  of  Fenton, 
Genesee  county,  on  the  s^ime  subject; 
which  was  referred  to  the  committee  on 
intoxicating  liquors. 

Mr.  DIVINE  presented  the  petition 
of  William  Sweet  and- 11  other  citizens 
of  Bridgehampton,  Sanilac  county,  on 
the  same  subject. 

Also,  the  petition  of  J.  John  Erskine 
and  16  other  citizens  of  tho,  township 
of  Buel,  Sanilac  county,  on  the  same 
subject. 

Also,  the  petition  of  S.  W.  Viets  and 
34  other  citizens  of  the  township  of 
Forester,  Sanilac  county,  on  the  same 
subject. 

Also,  the  petition  of  Dennis  Shell 
and  17  others,  of  the  township  of 
Speaker,  Sanilac  county,  dh  the  same 
subject;  which  petitions  were  severally 
referred  to  the  committee  on  intoxica- 
ting liquors. 

Mr.  CONGER  presented  the  me- 
morial of  Gen.  Benj.  C.  Cox,  of  St.  Clair 
county,  in  favor  of  the  sale  of  pure 
liquors,  and  making  the  sale  of  drug- 
ged and  adulterated  liquors  a  felony; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Also,  the  memorial  of  Gen.  B.  C. 
Cox,  on  the  powers  of  towns  and  cities 
in  work  of  internal  improvements; 
which  was  referred  to  the  committee  on 
citiea  and  villages. 

Mr.  BURTCH  presented  the  peti- 
tion of  Albert  S.  Clark,  D.  Jones,  T.  L. 
Blake  and  others,  legal  voters  of  Clin- 
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ton  and  Eaton  counties,  asking  that 
section  47/ article  4,  of  the  present 
Constitution,  be  retained  iu  the  new 
instrument;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  M.  C.  WATKINS  presented  the 
petition  of  C.  E.  Koon  and  40  others, 
citizens  of  Kent  and  Ottawa  counties, 
on  the  same  subject;  which  was  re- 
ferred to  the  committee  on  intosicatiag 
liquors. 

Mr.  WRIGHT  presented  the  peti- 
tion of  S.  Wright,  John  E.  Davis  and 
17  others,  legal  voters  of  Woodman, 
Barry  county,  on  the  same  subject; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  HAIRE  presented  the  petition 
of  B.  R.  Ford  and  16  other  citizens 
of  Ottawa  county,  on  the  same  sub- 
ject; which  was  referred  to  the  com- 
mittiee  on  intoxicating  liquors. 

Mr.  VAN  VALKENBURGH  pre- 
sented the  petition  of  John  Worthing, 
A.  Ross  and  twenty-five  others,  citizens 
of  Southfield  and  Bloomfield,  OaMand 
county,  on  the  same  subject;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

KtTLES  01"  THE  CONVENTION. 

Mr.  NINDE,  from  the  committee  on 
arrangement  and  phraseology,  to 
whom  had  been  referred  the  rules  of 
the  Convention,  reported  from  the  com- 
mittee on  rules,  together  with  the 
amendments  to  the  same,  made  by  the 
Convention,  reported  that  they  had 
had  the  same  under  consideration,  and 
had  directed  him  to  report  them  back 
to  the  Convention  with  a  recommenda- 
tion that  some  changes  be  made  in  the 
phraseology,  and  that  so  changed  the 
rules  be  adopted. 

The  report  was  received  and  the 
committee  discharged. 

Mr.  WILLIAMS.  I  move  that  the 
changes  in  phraseology,  recommended 
by  the  committee  on  arrangement  and 
phrase'ology,  be  concurred  in  by.  the 
Convention. 

The  motion  was  agreed  to. 

The  question  was  upon  reporting 
the  rules  as  amended. 

Mr.  MORTON.  I  move  to  amend 
the  rules,  by  striking  out  the  the  24th 
rule,  as  follows: 

"  Ajournal  of  the  proceedings  in  committee 
of  the  whole  shall  tie  kept  as  in  Convention." 

I  learn  from  conversation  with  our 
reporters  that  they  understand  their 
contract  to  include  all  the  debates  and 
proceedings  in  committee  of  the  whole 
as  well  as  in  Convention.  If  this  rule 
is  continued  in  operation,  and  our 
Secretary  is  required  to  keep  a  journal 
of  the  proceedings  in  committee  of  the 
whole,  and  our  reporters  do  the  same 
thing,  then  they  wiU  be\  printed  tvsrice, 
once  in  the  journal  of  pr&ceedings  and 
Vol.  1— No.  8. 


once  ia  the  journal  of  debates.  I  thiok 
therefore  that  this  rule  is  unnecessary, 
and  I  move  that  it  be  stricken  out. 

Mr.  HENDERSON.  I  believe  this 
motion  is  in  substance  the  same  as  one 
which  was  submitted  in  committee  of 
the  whole  by  the  gentleman  from  Ma- 
comb, (Mr.  MussEY.)  I  then  regarded 
the  subject  as  I  do  now,  in  the  light  ia 
which  it  is  presented  by  the  gentleman 
from  Monroe,  (Mr.  Moeton.)  If  this 
rule  is  adopted,  the  proceedings  in 
committee  of  the  whole  would  be  prin- 
ted twice.  I  hope  the  motion  to  strike 
out  will  prevail. 

Mr.  McClelland.  I  desire  to 
ask  a  question  of  the  gentleman  from 
Monroe,  (Mr.  Moeton.)  He  states 
that  the  reporters  will  report  the 
proceedings  ia  committee  of  the  whole. 
WUl  they  also  report  all  the  pro- 
ceedings in  Convention  ?  If  not,  and 
this  motion  is  adopted,  then  we  will 
have  the  proceedings  in  committee 
of  the  whole  published  in  one  volume, 
and  the  proceedings  in  Convention  in 
another.  As  I  have  already  said  ia 
relation  to  this  subject,  it  will  be  found 
that  most  of  our  proceedings  will  be 
in  conunittee  of  the  whole.  If  we  pro- 
pose in  the  report  of  debates  to  have 
included  all  the  proceedings  in  com- 
mittee of  the  whole,  then  I  think  the 
motion  now  pending  i^a  very  good 
one,  and  our  Secretary  wUl  have  to 
keep  a  journal  of  the  proceedings  only 
in  Convention.  Otherwise  I  wiU  be 
obliged  to  vote  against  his  motion. 

Mr.  NORRIS.  I  would  make  an- 
other suggestion,  which  is,  that  as 
the  debates  will  not  probably  be  prin- 
ted and  laid  upon  our  tables  until  a 
day  or  more  after  they  have  taken 
place,  and  as  members  will  want  to  see 
the  next  day  the  result  of  our  action  in 
committee  of  the  whole,  they  will  not 
be  able  to  do  so,  if  the  proceedings  of 
the  committee  of  the  whole  are  pub- 
lished only  in  the  journal  of  debates. 
I  think  we  vyill  find  in  a,  short  time, 
after  our  debates  have  become  vol- 
uminous, that  we  wUl  not  have  them 
published  and  on  our  tables  the  next 
day. 

Mr.  LONGYEAR.  As  suggestions 
seem  to  be  in  order,  I  would  further 
suggest  that  our  reporters  are  to  re- 
port our  debates  and  proceedings  m 
committee  of  the  whole  as  well  as  in 
Convention.  If  the  reasons  of  the  gen- 
tleman from  Monroe,  (Mi.  Moeton,) 
are  good  against  requiring  our  Secre- 
tary to  keep  a  journal  of  our  pro- 
ceedings in  committee  of  the  whole, 
because  our  reporters  are  to  report 
them,  then  they  are  equally  good 
against  requiring  him  to  keep  a  jour- 
nal of  our  proceedings  in  Convention. 
The  reporters  record  of  the  pro- 
ceedings in  Convention  will  be  just  as 


available  to  us  and  to  the  public  as  of 
the  proceedings  in  committee  of  the 
whole. 

For  reasons  suggested  by  the  gen- 
tleman from  Washtenaw,  (Mr.  Noeeis,) 
and  the  gentleman  from  Wayne,  (Mi. 
McClelland,)  it  seems  to  me  impor- 
tant that  we  should  have  the  journal 
of  our  proceedings  in  committee  of  the 
whole  published  and  laid  before  us 
every  morning.  I  do  not  know  how 
rapidly  our  debates  will  be  published. 
The  printers  are  behind  with  them 
now,  because  of  our  faUure  to  give" 
them  specific  directions  ia  regard 
to  the  manner  and  form  of  their 
publication.  After  they  have  re- 
ceived those  instructions  they  may  be 
able  to  catch  up,  and  then  furnish 
them  to  us  as  rapidly  as  they  can  the 
journal  of  proceedings.  If  that  should 
be  the  case,  then  of  course  the  Secre- 
tary's journal  of  proceedings  in  com- 
mittee of  the  whole  would  be  un- 
necessary. But  believing  that  that 
will  not  be  the  case,  andu  that  there 
wUl  be  a  delay  of  a  day  of  more,  I  pre- 
fer to  retain  this  rule  and  require  our 
Secretary  to  keep  a  journal  of  our  pro- 
ceedings in  committee  of  the  whole. 

Mr.  MORTON.  I  understand  that 
the  Clerk  of  our  House  of  Representa- 
tives usually  takes  no  note  of  proceed- 
ings in  committee  of  the  whole,  further 
than  to  record  the  amendments  which 
may  be  made  and  reported  to  the 
House.  I  understand  that  our  report- 
ers wUl  record  every  motion  and  every 
amendment — everything  that  is  done 
in  committee  of  the  whole,  giving  a 
very  comprehensive  record  of  aU  that 
is  said ;  and  done.  That  wUl  render 
the  journal  of  the  Secretary  entirely 
unhecessary.  So  far  as  regards  the 
examination  of  the  published  debates 
by  members  for  corrections  after  they 
have  been  laid  upon  our  tables,  that 
can  be  done  whether  they  be  printed 
the  next  day,  or  not  for  three  or  four 
days.  And  I  cannot  see  the  necessity 
of  requiring  our  Secretary  to  keep  a 
journal  of  the  committee  of  the  whole, 
while  the  reporters  are  to  do  the  same 
thing.  It  is  not  the  practice  in  legis- 
lative bodies,  and  it  is  not  to  be  ex- 
pected that  he  can  make  such  a  com- 
prehensive record  as  wiU  be  made  by 
our  reporters.  That  is  a  matter,  how- 
ever, for  the  consideration  of  the  Con- 
vention. 

Mr.  WILLIAMS.  The  rule  referred 
to  requires  the  Secretary  to  keep  a 
record  of  the  proceedings  in  committee 
of  the  whole,  the  same  as  in  Conven- 
tion. That  is  the  full  extent  and  scope 
of  the  rule.  If  it  is  not  necessary  that 
the  Secretary  should  keep  a  record  of 
the  proceedings  in  committee  of  the 
whole,  what  necessity  is  there  that  he 
should  keep  a  record  of  the  proceed- 
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ings  in  Caavention?  If  the  objection 
iirged  by  the  gentleman  from  Monroe 
(Mr.  Moeton)  applies  to  aiiy  portion  of 
the  record,  it  applies  to  the  -whole  of 
it.  It  is  conceded  by  all,  I  believe, 
that  the  proceedings  of  this,  body  in 
comniittee  of  the  whole  will  be  the 
most  important  of  its  proceedings. 
Then  why  should  we  not  provide  that 
our  Secretary  shall  keep  a  record  of 
them?  If  there  is  to  be  any  record  at 
all  kept  of  the  proceedings  here,  I  see 
no  reason  at  all  why  that  record  should 
not  be  a  complete  one,  differing  from 
the  record  ordinarily  kept  of  proceed- 
ings in  legislative  bodies.  The  manner 
in  which  every  amendment  or  change 
is  made  in  our  Constitution  is  a  matter 
of  importance  in  determining  the  in- 
tention and  purpose  of  this  Convention 
in  making  it.  For  that  reason  I  think 
it  should  appear  in  the  record.  I  hope 
this  rule  will  be  retained  as  it  now 
stands. 

Mr.  PEINGLE.  I  think  I  shaH  vote 
for  the  motion  of  the  gentleman  from 
Monroe,  (Mr.  Moeton,)  to  strike  out 
this  rule.  There  would  be  no  objec- 
tion, of  course,  to  keeping  a  record 
of  what  shall  occur  in  committee  of 
the  whole,  except  the  trouble  and  ex- 
pense of  it.  But  whatever  is  done  in 
committee  of  the  whole,  whatever  ac- 
tion is  taken  which  will  be  likely  to  in- 
fluence this  body,  will  be  stated  in  the 
report  of  the  chairman  of  that  commit- 
tee. He  wni  report  what  has  been 
done  by  the  committee,  what  amend- 
ments if  any  are  recommended  by 
them.  A  journal  would  show  all  the 
motions  made,  those  that  were  lost  as 
well  as  those  that  prevailed.  It  might 
be  well  to  provide  that  the  report  of 
the  chairman  of  the  committee  of  the 
whole,  setting  forth  all  the  amend- 
ments recommended,  should  be  entered 
at  length  upon  the  journal.  That! 
submit  would  be  all  that  is  really 
necessary.  By  his  reporting  the  iden- 
tical amendment  in  each  case,  we  should 
have  all  that  is  really  valuable,  all  that 
is  really  necessary  for  us  to  have  re- 
corded of  our  proceedings  from  day  to 
day.  It  will  be  a  considerable  addition 
to  the  duties  of  our  Secretary  to  re- 
quire him  to  keep  this  journal  of  our 
proceedings  in  committee  of  the  whole, 
and  a  considerable  addition  to  the  ex- 
pense to  require  our  printers  to  pub- 
lish it,  from  day  to  day.  And  on  the 
ground  of  avoiding  expense,  and  for 
the  reason  that  we  can  by  a  simpler 
means  obtain  all  that  would  be  really 
valuable  in  such  a  journal,  I  shall,  as 
at  present  advised,  vote  in  favor  of  the 
motion  of  the  gentleman  from  Monroe, 
(Mr.  MoETON.) 

It  is  to  be  considered  that  our  action 
in  committee  of  the  whole  is  not  final; 
it  mxxst  be  reviewed  in  Convention. 


Reasons  ma.y  be  given  by  members  in 
committee  of  the  whole;  facts  maybe 
stated  there  and  arguments  made, 
which  will  indicate  a  particular  line  of 
policy  and  the  propriety  of  it;  but  all 
that  wiU  be  contained  in  the  record 
made  by  our  reporters.  But  nothing 
is  determined  in  committee  of  the  whole 
except  to  recommend  certain  action  to 
be  taken  by  the  Convention.  If  the 
particular  amendments  recommended 
—no  matter  how  many  other  amend- 
ments may  have  been  oifered  and  voted 
down — shaU  be  embraced  in  the  report 
of  the  chairman  of  the  committee  of 
the  whole,  and  that  report  is  spread 
upon  the  journal,  that  will  be  all  that 
we  really  need  to  know,  or  that  would 
be  of  interest  or  profit  to  us. 

I  do  not  know  what  is  the  parlia- 
mentary usage  in  this  respect.  But  I 
think  a  Convention  or  legislative  body 
might  at  anytime,  if  it  saw  fit,  provide 
that  the  chairman  of  the  committee  of 
the  whole  shall  report  specifically  each 
amendment  adopted  in  committee,  and 
each  matter  of  importance  acted  upon. 
If  we  should  require  that  to  be  done, 
I  submit  that  we  shall  have  before  us, 
from  day  to  day,  all  that  is  valuable  to 
us,  and  all  that  it  will  be  worth  while 
for  us  to  place  upon  record. 

Mr.  FERRIS.  I  have  no  desire  to 
prolong  this  d^ate.  I  am  as  anxious 
as  any  gentleman  upon  this  floor  to 
avoid  all  possible  expense.  But  I  am 
more  anxious  that  we  should  be  in- 
formed from  day  to, day  of  all  that  is 
done  in  committee  of  the  whole,  all 
propositions  offered  and  motions  made, 
than  I  am  to  avoid  expense. 

Now,  if  I  understand  this  matter, 
when  we  go  into  the  committee  of  the 
whole  on  any  branch  of  the  Constitu- 
tion, amendments  will  be  proj)osed 
and  discussed;  and  those  discussions 
may  continue  perhaps  for  a  week  on 
one  subject.  Unless  we  have  a  journal 
of  the  proceedings  in  the  committee'  of 
the  whole,  how  cquld  we  know,  for  in- 
stance, four  days  from  the  present 
time  the  precise  proposition  which  a 
member  may  offer  to-day?  How  could 
we  fix  our  minds  upon  the  topic  in  the 
meantime,  and  prepare  ourselves  by 
deliberate  examination  of  the  subject, 
for  giving  our  votes  upon  the  question? 
It  seems  to  me  of  the  utmost  impor- 
tance that  we  should  have  from  day  to 
day  a  record  of  the  various  proposi- 
tions made  in  committee  of  the  whole. 
If  we  dispense  with  it,  I  do  not  see 
how  we  can  possibly  do  justice  to  the 
subject  which  may  be  under  considera- 
tion, or  to  ourselves. 

Mr.  aiDDINGS.  If  I  understand 
correctly  the  view  of  the  gentleman 
from  Kent  (Mr.  Feeeis)  on  this  sub- 
ject, I  entirely  and  most  heartily  concur 
with  him.    This  appears  to  me  a  very 


important  rule.  As  has  been  remarked 
with  great  force,  when  we  shall  have 
made  a  little  further  progress  with  our 
business,  the  piincipal  part  of  our  pro- 
ceedings will  take  place  in  committee 
of  the  whole.  If  the  view  of  the  gen- 
tleman from  Jackson  (Mr.  Peingle) 
be  correct,  that  the  report  made  by  the 
chairman  of  the  committee  of  the  whole 
will  be  sufficient,  we  might  dispense 
with  any  record  of  our  proceedings  in 
the  Convention,  and  have  the  clerk 
make  up  simply  a  statement  of  the  con- 
clusions on  which  we  may  agree.  The 
result  at  which  we  shall  arrive  will  of 
course  be  published  ultimately  in  the 
form  of  a  Constitution  to  be  submitted 
to  the  people.  - 

At  every  stage  of  our  proceedings, 
we  shall  desire  to  be  able  to  refer  back 
to  what  has  been  done  in  committee  of 
the  whole.  The  people  will  wish  to 
know  why  we  adopted  or  rejected  this 
or  that  proposition;  and  if,  as  has  been 
suggested  by  the  gentleman  from 
Wayne,  (Mr.  McClelland,)  who  has 
had  experience  in  previotis  Constitu- 
tional Conventions,  the  greater  part  of 
our  business  is  to  be  done  in  committee 
of  the  whole,  we  want,  and  the  people 
want,  a  record  pf  our  proceedings  in 
committee,  as  well  as  in  the  Convention. 

Some  gentlemen  speak  of  economy; 
but,  sir,  I  apprehend  that  our  constit- 
uents do  not  care  to  have  us  study 
such  economy  as  will  keep  them  in 
darkness  in  reference  to  what  we  are 
doing.  They  ask  no  such  economy  at 
our  hands.  They  wish  to  know  the 
entire  transactions  of  this  Convention. 
So  far  as  regards  the  regulation  of 
Salaries,  and  matters  of  that  sort,  they 
expect  us  to  pay  a  proper  regard  to 
economy;  but  they  do  not  expect  us  to 
economize  in  such  a  way  as  to  keep 
from  them  the  full  record  of  our  action. 

Mr.  HENDERSON.  I  apprehend, 
Mr.  President,  upon  the  point  touched 
by  the  gentleman  from  Kalamazoo, 
(Mr.  GiDDiNGs,)  there  is  no  difference 
of  opinion.  We  all  believe  that  our 
constituents  want  to  see  an  entire 
record  of  the  proceedings  of  this  Con- 
vention, whether  in  committee  of  the 
whole,  or  in  general  session.  We  all 
beUeve  that  it  is  their  right  to  see  such 
a  record.  But  on  one  point  there  is  a 
difference  in  our  views.  A  portion'of 
the  members  of  this  Convention  enter- 
tain the  opinion  that  our  reporters, 
under  their  contract  with  us,  are  at 
liberty  to  furnish  the  report  of  the  de- 
bates at  their  leisure— one,  two,  three 
or  four  days  after  the  proceedings 
take  place.  Others  of  us  believe  that, 
by  the  conditions  of  the  contract,  the 
reporters  are  under,  obligation  to  fur- 
nish the  report  of  the  proceedings 
daily,  that  we  may  have  upon  our 
tables  each-day  the  proceedings  of  the 
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day  pre-vious.  If  this  idea  had  not  pre- 
vailed to  some  extent,  I  apprehend 
that  the  vote  upon  the  employment  of 
these  reporters  would  have  been  some- 
what different  from  what  it  was. 
When  we  come  to  an  understanding  on 
this  point,  we  can  vote  intelligently  on 
this  subject.  If  the  reporters  can  take 
their  own  time,  and  at  their  own  pleas- 
ure furnish  the  report  of  our  proceed- 
ings and  debates,  then  I  am  in  favor 
of  keeping  a  journal  in  committee  of 
the  whole;  otherwise  I  am  not,  for  we 
shall  have,  through  the  instrumental- 
ities we  have  employed  in  contracting 
with  these  reporters,  a  record  of  all 
that  transpires  in  committee  of  the 
whole.  I  am  desirous  to  avoid  the 
labor  and  expense  of  repeating  upon 
the  journal  the  record  of  these  pro- 
ceedings, believing  that  no  good  can 
arise  from  thus  encumbering  the  jour- 
nal. I  hope  that  the  motion  of  the 
gentleman  from  Monroe,  (Mr.  Mor- 
ton,) will  be  adopted. 

Mr.  MOETON.  As  I  understand 
the  matter,  our  reporters  are  under 
contract  to  report  all  our  proceedings 
m  full,  in  committee  of  the  whole  as 
well  as  in  the  Convention — to  record 
the  various  propositions  offered  and 
the  discussions  that  may  take  place 
upon  them.  In  their  report,  therefore, 
we  shall  have  a  full  and  perfect  record 
of  the  proceediags  in  committee  of  the 
whole.  As  I  understand  the  contract, 
and  I  would  like  to  be  corrected  if  I  am 
in  error,  the  reporters  are  bound  to 
furnish  the  proceedings  complete  from 
day  to  day,  if  the  printer  can  print 
them  so  rapidly.  We  shall  then  have 
the  reports  as  fast  as  we  shall  have  our 
Journals.  Why,  then,  is  there  any 
necessity  that  our  Secretary  should 
keep  a  duplicate  record  of  our  action 
in  committee  of  the  whole  ?  The  de- 
bates and  proceedings  of  the  Conven- 
tion, as  reported,  will  exhibit  all  the 
action  taken  in  committee  of  the 
whole,  as  well  as  all  the  remarks  in 
explanation  of  the  various  propositions. 
I  do  not  think  there  could  be  a  more 
pei-fect  guide  by  which  to  interpret 
the  meaning  of  the  Constitution  which 
we  may  frame. 

Mr.  PEINGLE.  I  rise  for  the  pur- 
pose simply -of  stating,  in  response  to 
the  remarks  of  the  gentleman  from 
Monroe,  (Mr.  Moeton,)  what  is  the 
contract  with  the  reporters.  It  is  con- 
tained in  the  resolution  adopted  on 
Friday  last,  which  provides  that  they 
are  to  "employ  all  needful  assistance, 
and  to  supply  the  printer  with  copy  as 
fast  as  he  may  be  able  to  use  it." 

The  question  was  taken  on  the 
amendment  of  Mr.  Mokton,  and  on  a 
division— ayes  17,  nays  38— -it  was  not 
agreed  to. 


Mr.  BL ACKMAN.   I  move  to  amend 

Eule  35  by  striking  out  these  words: 

"And  DO  article  shall  be  declared  adopted 
without  the  votes  of  a  majority  of  all  the 
members  elect. " 

I  offer  this  amendment,  partly  be- 
cause there  are  now  present,  members 
who  were  not  here  yesterday  when  the 
vote  was  taken  on  the  same  amend- 
ment in  cominittee  of  the  whole,  and 
also  for  the  reason  that  I  believe  the 
more  members  have  considered  this 
question,  the  more  they  must  be  in- 
clined to  the  opinion  that  this  clause 
should  be  stricken  from  the  rule. 

I  will  only  allude  to  a  single  consid- 
eration bearing  upon  this  question.  If 
gentlemen  will  refer  to  the  journals 
of  the  House  of  Eepresentatives,  a 
body  comprising  the  same  number  of 
members  as  this  Convention,  they  wUl 
observe  that  very  frequently,  on  taking 
the  yeas  and  nays,  there  are  not  more 
than  75  or  80  members  voting.  The 
probabilities  are  that  the  same  will  be 
the  case  in  this  Convention.  The  ar- 
guments adduced  yesterday  in  support 
of  this  motion  seem  to  me  to  have 
great  force.  I  hope  that  the  amend- 
ment wUl  prevail. 

The  question  was  taken  on  the 
amendment;  and  on  a  division — ayes 
14,  noes  42,  it  was  not  agreed  to. 

The  motion  of  Mr.  Bibney,  that  the 
Rules  as  reported  and  amended,  be 
adopted  and  printed  in  the  journal, 
was  then  agreed  to. 

Mr.  PEINGLE.  I  desire  to  inquire 
whether  the  Chair  construes  the  pres- 
ent rule  of  the  Convention,  as  requiring 
a  vote  of  two-thirds  of  all  the  mem- 
bers elect  to  alter  our  rules. 

The  PEESIDENT.  The  Chair  is  of 
the  opinion  that  by  the  adoption  of 
the  rules  temporarily,  the  Convention 
simply  adopted  them  until  otherwise 
ordered.  Consequently,  permanent 
rules  for  the  Convention  can  be  adopt- 
ed by  a  majority  vote^ 

The  rules  as  finally  adopted  are  as 
foUowis: 

Rule  1.  The  President  shall  take  the  Chair 
at  the  time  to  which  the  Convention  stands 
adjourned,  and  call  it  to  order;  and  thereupon 
the  roll  of  the  members  shall  be  called  by  the 
Secretary. 

Rule  2.  Upon  the  appearance  of  a  quorum, 
the  Journal  of  the  preceding  day  shall  be 
read  by  the  Secretary,  unless  otherwise  order- 
ed, and  any  mistake  therein  corrected. 

Rule  3.  After  the  reading  of  the  Journal  of 
the  preceding  day,  the  order  of  business  shall 
be  as  follows: 

1.  Presentation  of  Petitions. 

2.  Reports  of  Standing  Committees. 

3.  Reports  of  Select  Committees. 

4.  Communications  from  State  Oificers. 

5.  Motions  and  Resolutions. 

6.  Third  reading  of  Articles. 

7.  Unfinished  Business. 

8.  Special  Orders  of  the  Day. 

9.  General  Orders  of  the  Day. 

Rule  4.  The  President  shall  preserve  order 
and  decorum,  and  shall  decide  questions  of 
order,  subject  to  an  appeal  to  the  Convention. 

RuLK  5,  The  President  shall  vote  upon  all 


questions  taken  by  yeas  and  nays,  except  on 
appeals  from  his  own  decisions,  in  which  case 
he  shall  not  vote. 

Rule  6.  The  President  may  leave  the 
chair  and  appoint  a  member  to  preside,  but 
not  for  a  longer  time  than  one  day,  except 
by  leave  of  the  Convention. 

Rule  7.  When  the  Convection  adjourns, 
the  members  shall  keep  their  seats  until  the 
President  announces  the  adjournment. 

Rule  8.  Every  member,  previous  to  his 
speaking,  shall  rise  from  his  seat  and  address 
himself  to  the  President. 

Rule  9.  When  two  or  more  members  rise 
at  once,  the  President  shall  designate  the 
member  who  is  first  to  speak. 

Rule  10.  No  member  shall  speak  more 
than  twice  on  the  same  question,  nor  more 
than  once  until  every  rnember  who  chooses  to 
speak  shall  have  spoken.  This  rule  shall  not 
apply  to  chairmen  of  committee's  speaking  on 
matters  reported  by  them. 

Rule  11.  Every  motion  shall  be  reduced  to 
writing  it  required  by  the  President  or  any 
member,  and  shall  be  stated  by  the  President 
before  debate.  All  resolutions  and  motions 
in  writing  shall  be  endorsed  by  the  member 
introducing  the  same. 

Rule  12.  After  a  motion  has  been  stated 
by  the  President,  it  shall  be  deemed  to  be  in 
the  possession  of  the  Convention.  Such 
motion  may  be  withdrawn  at  any  time  before 
decision  or  amendment,  but  may  be  renewed 
by  any  other  member. 

Rule  13.  When  a  question  shall  be  under 
debate,  no  motion  shall  be  received  but  the 
following,  to  wit: 

1.  To  adjourn ; 

2.  To  lay  on  the  table; 

3.  For  the  previous  question; 

i.  To  postpone  to  a  day  certain; 

5.  To  commit; 

6.  To  amend ; 

7.  To  postpone  indefinitely; 

Which  several  motions  shall  have  prece- 
dence in  the  order  in  which  they  stand 
arranged. 

Rule  14.  A  motion  to  adjourn  shall  alway 
be  in  order;  this,  and  the  motion  to  lay  on 
the  table,  shall  be  decided  without  debate. 

Rule  15.  The  previous  question  shall  be 
intliisform:  "Shall  the  main  question  be 
now  put?"  And  if  demanded  by  a  majority 
of  the  members  elect,  its  effect  shall  be  to  put 
an  end  to  all  debate,  and  bring  the  Conven- 
tion to  a  direct  vote  upon  amendments,  if  any 
are  pending,  and  then  upon  the  main  ques- 
tion, which  .shall  b^  the  section  ov  article 
under  consideration,  as  the  Convention  may 
direct. 

Rule  16.  All  incidental  questions  of  order, 
arising  after  a  motion  is  made  for  the  previous 
question,  during  the  pendency  of  such  mo- 
tion, or  after  the  Convention  shall  have  deter- 
mined that  the  main  question  shall  now  be 
put,  shall  be  decided,  whether  on  appeal  or 
otherwise,  without  debate. 

Rule  17.  Petitions,  memorials,  and  other 
papers  addressed  to  the  Convention,  shall  be 
presented  by  the  President  or  a  member  in 
his  place,  with  a  brief  statement  of  the  con- 
tents, and  the  name  of  the  member  present- 
ing the  same  endorsed  thereon. 

Rule  18.  When  the  President  is  putting 
the  question,  no  member  shall  walk  out  or 
across  the  house;  noi*  when  a  member  is 
speaking,  shall  any  person  entertain  any  pri- 
vate discourse,  or  pass  between  him  and  the 
Chair. 

Rule  19.  If  the  question  in  debate  contains 
several  propositions,  any  member  may  have 
the  same  divided. 

Rule  20.  A  member  called  to  order  by  the 
Chair,  shall  immediately  take  his  seat  unless 
permitted  to  explain,  and  the  Convention,  if 
appealed  to,  shall  decide  the  case.  If  there 
be  no  appeal,  the  decision  of  the  Chair  shall 
be  submitted  to.  On  an  appeal,  no  member 
shall  speak  more  than  once  without  leave  of 
the  Convention,  and  when  a  member  is  called 
to  order  for  offensive  language,  there  shall  be 
no  debate. 
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EuLE  21.  When  the  Convention  shall  have 
reached  the  general  orders  of  the  day,  they 
shaUgo  into  committee  of  the  whole  upon 
such  orders,  or  a  particular  order  designated 
by-a  vote  of  the  Convention;  and  no  other 
business  shall  be  in  order  until  the  whole  are 
considered  or  passed,  or  the  committee  rise ; 
and  unless  a  particular  subject  is  ordered  up, 
the  committee  of  the  whole  shall  consider, 
act  upon  or  pass  the  general  orders,  accord- 
ing to  the  order  of  their  reference.  In  form- 
ing a  committee  of  the  whole,  the  President 
shall  appoint  a  chairman  to  preside. 

Rule  22.  Propositions  committed  to  the 
committee  of  the  whole,  shall  first  be  read 
through  by  the  Secretary,  and  then  read  and 
debated  by  clauses.  All  amendments  shall 
be  entered  on  a  separate  paper,  and  so  re- 
ported to  the  Convention  by  the  Chairman, 
standing  in  his  place. 

EuLB  23.  The  rules  of  the  Convention  shall 
be  observed  in  the  committee  ot  the  whole, 
so  far  as  they  may  be  applicable,  except  that 
the  yeas  and  nays  shall  not  be  called,  nor  the 
previous  question  enforced.  The  Convention 
may  at  any  time,  by  a  vote  of  the  majority  of 
the  members  present,  provide  for  the  dis- 
charge of  the  committee  of  the  whole  from 
theturther  coneideration  of  any  subject  re- 
ferred to  it,  after  acting  without  debate  on  all 
amendments  pending,  and  that  may  be 
offered. 

Rule  24.  A  journal  of  the  proceedings  in 
committee  of  the  whole  shall  be  kept  as  in 
Convention. 

Rule  25.  A  motion  that  the  committee 
rise  shall  always  be  in  order,  and  shall  be  de- 
cided Without  debate,  and  if  decided  in  the 
affirmative,  the  Chairman  shall  report  the 
action  of  the  committee,  eithsr  upon  the  arti- 
cle or  section  or  sections  had  under  consid- 
eration, as  the  committee  of  the  whole  shall 
direct. 

-  Rule  26.  All  questions,  whether  in  com- 
mittee or  in  the  Convention,  shall  be  put  in 
the  order  they  were  moved,  except  in  the 
case  of  privileged  questions.  Where  a  blank 
is  to  be  filled,  and  different  sums  or  times 
shall  be  proposed,  the  question  shall  be  first 
taken  on  the  largest  sum  or  the  longest  time. 

Rule  27.  No  motion  for  reconsideration 
shall  be  in  order,  unless  within  three  days 
after  the  decision  proposed  to  be  reconsidered, 
took  place.  A  motion  for  reconsideration 
being  put  and  lost,  (except  in  the  case  of  priv- 
ileged motions,)  shall  not  be  renewed  on  the 
same  day. 

Rule  28.  Any  member  having  voted  with 
the  majority,  may  move  a  reconsideration; 
and  a  motion  foi  reconsideration  shall  be  de- 
cided by  a  majority  of  votes. 

Rule  29.  All  orders,  resolutions  aind  mo- 
tions, shall  be  entered  on  the  Journals  of  the 
Convention,  with  the  name  of  the  member 
moving  the  same. 

Rule  30.  No  rule  of  the  Convention  shall 
be  suspended,  altered  or  amended,  without 
the  concurrence  of  two-thirds  of  the  members 
present. 

Rule  31.  Upon  a  call  of  the  Convention, 
the  names  of  the  members  shall  be  called  by 
the  Secretary,  and  the  absentees  noted;  but 
no  excuse  shall  be  made  until  the  Conven- 
tion shaU  be  lully  called  over;  then  the  ab- 
'  sentees  shall  be  called  the  second  time,  and 
if  still  absent,  excuses  may  be  heard,  and  if 
~  no  sufficient  excuse  be  made,  the  absentees 
may,  by  order  of  those  present,  if  there  be 
fifteen  members  present,  be  taken  into  cus- 
tody wherever  found  by  the  Sergeant-at- 
Arms. 

Rule  82.  The  rules  of  parliamentary  prac- 
tice comprised  in  Jefferson's  Manual,  shall 
govern  the  Convention  in  all  cases  to  which 
they  are  applicable,  and  when  they  are  not 
inconsistent  with  the  standing  rules  and 
orders  of  this  Convention. 

Rule  33.  The  yeas  and  nays  shall  be  taken 
upon  any  question,  whenever  demanded  by 
ten  members,  and  when  so  demanded  on  any 
question,  every  member  within  the  bar  shall 
Vote  for  or  against  the  same,  unless  the  Con- 
vention shall  excuse  him. 


Rule  34.  A  majority  of  the  members  elected 
shall  constitute  a  quorum  for  the  transaction 
of  business,  but  a  less  number  may  adjourn 
from  day  to  day. 

Rule  35.  Every  article  shall  receive  three 
several  readings,  previous  to  its  being  passed; 
and  the  second  and  third  readings  shall  be  on 
different  days,  and  the  third  reading  shall  be 
on  a  day  subsequent  to  that  in  which  it  has 
passed  a  committee  of  the  whole,  unless  the 
Convention,  by  a  vote  of  two-tnirds  of  the 
members  present  shall  otherwise  direct;  and 
no  article  shall  be  declared  adopted  without 
the  votes  of  a  majority  of  all  the  members 
elect. 

Rule  36.  No  article  shall  be  committed  or 
amended,  until  it  has  been  twice  read,  in 
whole  or  by  its  title,  as  the  Convention  shall 
direct;  and  every  article  reported  upon  by  a 
committee,  shall  be  referred  to  the  committee 
of  the  whole,  placed  on  the  general  order,  and 
printed. 

Rule  37.  When  an  article  shall  have  reached 
the  order  of  third  reading.  It  shall  be  referred 
to  the  Committee  on  Arrangement  and  Phra- 
seology, for  arrangement,  correction  and  en- 
grossment, before  it  shall  be  placed  upon  its 
final  passage. 

Rule  38.  The  several  articles,  after  their 
final  passage,  shall  be  referred  to  the  Com- 
mittee on  Arrangement  and  Phraseology  for 
numerical  arrangement,  in  their  appropriate 
order,  and  shall  be  reported  back  to  the  Con- 
vention for  its  final  action  upon  the  Constitu- 
tion as  an  entirety. 

LEAVE   OF  ABSENCE. 

Mr.  HAERIS.  I  move  that  the  gen- 
tleman from  Marquette,  (Mr.  Ingails,) 
be  excused  from  attendance  to-day. 

The  motion  was  agreed  to. 

PUBLICATION   OF   THE   DEBATES. 

llr.  MORTON.  It  is  necessary  that 
the  printer  should  be  notified  as  soon 
as  possible  in  what  form  the  debates 
shall  be  published;  and  in  the  absence 
of  the  chairman  of  the  committee  on 
printing,  I  have  been  instructed  to 
present  the  following  report: 

"The  Committee  on  Printing,  to  whom 
was  referred  the  resolution  to  recommend  the 
form  and  manner  in  which  the  proceedings 
and  debates  shall  be  published,  report  in 
favor  of  the  form  of  the  debates  published  in 
book  form  in  the  Congressional  Globe,  and 
recommend  the  adoption  of  the  same. 
B.  G.  MORTON, 
^      Acting  Chairman." 

The  report  was  adopted. 

BEGTJLATION  OF  MUNICIPAL  AFFAIES. 

Mr.  SHEARER.  I  submit  the  fol- 
lowing resolution: 

Eesolved,  That  the  Committee  on  the  Judi- 
cial Department  be  instructed  to  inquire  into 
the  propriety  of  giving  the  city  authorities 
and  supervisors  of  the  cities  and  counties  of 
this  State,  the  powers  of  legislation  over  all 
municipal  regulations,  under  "proper  restric- 
tions. 

Mr.  President,  I  have  found,  in  my 
little  experience  in  the  legislation  of 
this  State,  that  too  many  questions  of 
minor  importance  arid  altogether  local 
in  their  bearings,  are  regulated  by  the 
Legislature.  Matters  relating  to  the 
local  interests  of  the  different  cities 
and  counties  can  be  better  regulated 
by  the  municipal  authorities  than  by 
the  State  Legislature.  Hence  J  have 
offered  this  resolution. 

The  resolution  was  adopted, 


ANNUAL   SESSIONS   OF  THE  LEGISLATUEE. 

Mr.  MUSGRAVE  offered  the  follow- 
ing resolution,  which  was  adopted: 

Resolved,  That  the  Committee  on  the  Leg- 
islative Depaijtment  be  requested  to  inquire 
into  the  expediency  of  amending  the  Consti- 
tution so  as  to  require  annual  sessions  of  the 
Legislature. 

UNIFOEM   SYSTEM   OF   TAXATION. 

Mr.  PRATT  offered  the  following 
resolution,  which  was  adopted: 

Resolved,  That  the  Committee  on  Finance 
be  instructed  to  inquire  into  and  report  upon 
the  expediency  of  abolishing  all  specific  taxes 
and  adopting  a  uniform  mode  of  taxation. 

BOABD   01"   KAILBOAD     COMMISSIONERS. 

Mr.  PRATT  offered  the  following 
resolution,  which  was  adopted : 

■Resolved,  That  the  Committee  on  Corpora- 
tions be  instructed  to  inquire  into  and  report 
upon  the  expediency  of  appointing  a  Board 
of  Railroad  Commissioners,  whose  duty  it 
shall  be  (among  other  things,)  to  protect  the 
public  against  illegal  and  unequal  rates  of 
tare  and  freight  charged  by  railroad  compa- 
nies, and  to  secure  the  running  of  mail  trains 
so  as  to  accommodate  the  public. 

LEGISLATIVE   CONTEOL   OF   CHABTEES. 

Mr.  PRATT  offered  the  following 
resolution,  which  v^as  adopted: 

Resolved,  That  the  Committee  on  Corpora- 
tions be  instructed  to  inquire  into  and  report 
whether  the  Convention  have  the  power  to 
authorize  the  Legislature  to  amend  or  repeal 
charters  granted  by  them. 

BOARD    OF  AUDITOKS     OF    WAVNB     COUNTY.. 

Mr.  W.  A.  SMITH  offered  the  follow- 
ing resolution,  which  was  adopted: 

Resolved,  That  the  Committee  on  Counties 
be  instructed  to  Inquire  into  the  expediency 
of  providing  for  an  appeal  from  the  decisions 
of  the  Board  of  Auditors  of  the  County  of 
Wayne. 

OONGEESSIONAL    COMMITTEE     OF    FIFTEEN. 

Mr.  BTJRTCH.  I  offer  the  follow- 
ing resolution: 

■  Resolved,  That  the  Constitution  adopted  by 
this  Convention  be  submitted  to  the  Congres- 
sional Committee  of  fifteen  for  their  approval, 
a  copy  thereof  to  be  addressed  to  Hon.  Thad- 
deus  Stevens,  chairman  of  said  committee. 

Mr.  NORRIS.  I  move  that  this 
resolution  be  referred  to  the  commit- 
tee on  miscellaneous  business. 

Mr.  BLAOKMAN.  I  rise  to  a  ques- 
tion of  order.  I  submit  that  this 
resolution  is  not  in  order,  because  it 
proposes  to  refer  our  Constitution  to  a 
committee  entirely  outside  of  this 
Convention,  and  over  which  the  Con- 
vention has  no  control. 

The  PRESIDENT.  The  Chair  is  of 
the  opinion  that  the  point  of  order  is 
well  taken. 

Mr.  MUSSEY.  I  would  inquire  of 
the  gentleman  from  Eaton,  (Mr. 
BuETCH,)  whetherhe  means  Thaddeus 
Stevens  or  Thaddeus  Smith.  The  lat- 
ter is  a  member  of  this  Convention. 
Thaddeus  Stevens  perhaps  would  not 
want  to  trouble  himself  about  our 
small  matters. 

Mr.  BTJRTCH.  Mr.  President,  I 
will  reply  that  "  the  gentleman  from 
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Eaton"  proposes  to  submit  the  Consti- 
tution we  may  frame  to  Thaddeus  Ste- 
vens, Chairman  of  the  Congressional 
Committee  on  Eeconstruction,  so  that 
he  may  examine  our  action  to  see 
■whether  or  not  it  harmonizes  ■with  the 
Constitution  of  the  United  States.  If 
it  does  not,  he  is  the  ■very  man  who  will 
be  apt  to  know  it;  and  he  will  just  tell 
us  so.     [Laughter.] 

Mr.  HOWAED.  I  move  that  the 
gentleman  from  Eaton  be  constituted 
a  committee  to  take  the  proceedings  of 
the  Convention,  day  by  day,  to  Mr. 
Stevens.     [Laughter.] 

Mr.  BUETCH.  I  move  to  amend 
by  adding  to  the  committee  the  gen- 
tleman from  Grenesee,  (Mr.  Ho-vvaed.) 

Mr.  LEACH.  _I  rise  to  a  poiut  of 
order.  I  submit  that  'there  is  no  ques- 
tion before  the  Convention,  and  that 
this  discussion  is  entirely  out  of  order. 

The  PEESIDENT.  The  Chair  sus- 
tains the  point  of  order. 

LAND   GBANTS  BY  THE  UNITED  STATES. 

Mr.  UTLEY  offered  the  foUowing 
resolution,  which  was  adopted: 

Resolved,  That  the*  Committee  on  Public 
Lands  be  iastrvKsted  to  inquire  into  the  pro- 
priety of  incorporating  into  the  Constitution 
a  provision,  forever  prohibiting  the  Governor 
or  Legislature  of  this  State  from  accepting  or 
receiving  from  the  General  Government,  any 
grant  of  public  lands  for  any  purpose  what- 
ever, unless  the  grant  be  absolute  in  its 
terms,  and  shall  convey  to  the  State  such 
title  as  shall  authorize  the  State  to  immedi- 
ately select,  sell  and  convey  the  same  to  indi- 
vidual purchasers,  holding  the  proceeds  of 
such  sale,  instead  of  the  lands, .  in  trust  for 
the  purposes  determined  by  the  grant. 

PUBLICATION  OF  THfi  DEBATES. 

Mr.  MOETON.  I  offer  the  foUowing 
resolution: 

-  copies  of  the  report 


Resolved,  That  ■ 


of  the  proceedings  and  debates  of  this  Con 
vention,  be  printed  and  bound  in  book  form 
for  the  use  of  the  State. 

It  is  important  that  the  printer 
should  know  as  soon  as  possible  the 
number  of  copies  which  we  propose  to 
order  of  our  debates;  and  I  have  offer- 
ed this  resolution  that  the  question 
may  be  determined.  Some  niembers 
are  in  favor  of  printing  and  binding 
500  copies,  while  others  think  that 
1,000  will  not  be  too  many.  I  have 
left  a  blank  for  the  number,  so  that  the 
Convention  may  agree  upon  whatever 
number  it  sees  fit. 

Mr.  LOVELL.  I  move  that  the  res- 
olution be  referred  to  the  committee 
on  printing,  that  they  may  take  the 
matter  into  consideration. 

Mr.  MOETON.  I  hope  that  wiU  not 
be  agreed  to.  This  matter  has  been 
brought  to  the  attention  of  the  Con- 
vention, at  the  request  of  the  State 
printer.  He  cannot  keep  the  printed 
forms  standing  several  weeks;  and  un- 
less this  question  be  decided  very 
soon,  he  will  be  obliged  to  set  up  the 
matter  twice,  subjecting  the  State  to  a 


double  charge.  I  have  been  directed 
by  the  committee  on  printing  to  pre- 
sent this  resolution. 

Mr.  LOVELL.  Then  I  withdraw 
my  motion. 

Mr.  M.  C.  WATKINS.  I  move  to 
fill  the  blank  by  inserting  "  five  hun- 
dred." 

Mr.  EAEMER.  I  move  to  insert 
"one  thousand,"  instead  of  "five 
hundred." 

Mr.  BLACKMAN.  It  strikes  me, 
Mr.  President,  that  one  thousand  will 
not  be  too  many  of  these  books  to  be 
published-  It  will  be  recollected  that 
quite  a  number  of  them  will  be  used 
in  exchanges  with  other  States.  Be- 
sides, I  think  the  people  of  the  State 
■will  expect  that  a  reasonable  number 
of  copies  shall  be  distributed  among 
them,  or  shall  at  least  be  so  distributed 
as  to  be  accessible  to  them.  One  thou- 
sand copies  will  not  be  too  many. 

Mr.  PEINGLE.  I  rise  for  the  pur- 
pose of  stating  to  the  Convention  the 
estimate  arrived  at  on  this  subject  by 
the  committee  to  whom  the  matter  of 
employing  reporters  was  referred.  The 
estimate  of  the  committee  was  that  the 
paper  and  press  work  for  a  thousand 
copies  of  a  book  of  800  pages  would 
amount  to  $690;  and  for  500  copies 
$345.  This  would  be  the  expense  of 
these  additional  copies,  independently 
of  the  binding.  'If  gentlemen  who  sit 
near  me  are  correct  in  the  statement 
that  30  cents  per  volume  will  be  the 
expense  of  binding,  the  total  cost  of 
such  volumes  as  we  shall  print,  wiU  be 
about  one  dollar  per  volume — $1,000 
for  1,000  copies  of  a  volume  of  800 
pages,  or  $500  for  500  copies.  If  the 
debates  shoiild  reach  1,600  pages,  the 
cost  would  be  tvnce  those  amounts. 

Mr.  EAEMEE.  I  would  suggest  to 
the  gentleman  from  Jackson,  (Mr.  Pein- 
GLE,)  whether  he  is  altogether  correct 
when  he  says  that  the  expense  would  be 
$500  for  500  copies,  a,nd  $1,000  for  1,000 
copies.  As  I  understand,  the  expense 
of  the  additional  number  of  volumes 
beyond  500  would  be  only  the  cost  of 
the  paper  and  binding.  The  expense 
of  setting  up  the  type  and  arrangiag 
the  matter  is  included  in  the  cost  of 
the  first  500  volumes.  The  expense  of 
the  additional  volumes  would  be  only 
the  cost  of  the  paper,  and  30  cents  per 
volume  for  the  binding. 

I  think  that  no  less  than  1,000  copies 
should  be  ordered.  Many  copies  will 
be  needed  for  exchanges  with  other 
States,  and  for  distribution  among  the 
various  counties  of  our  own  State,  so 
that  they  may  be  referred  to  by  the 
people.  Eor  this  reason,  I  have  moved 
to  insert  "one  thousand." 

Mr.  GIDDINaS.  Mr.  President, 
there  are  some  difficulties  in  my  mind 
in  determining  how  many  copies  of 


this  bound  volume  wUl  be  necessary. 
I  think  that  provision  wUl  ultimately 
be  made  for  sending  copies  of  this 
volume  to  the  various  public  offices  in 
the  different  counties.  Then  members 
of  the  Convention  will  probably  each 
desire  at  least  one  copy.  The  to^wn- 
ship  libraries,  it  is  suggested,  -will  also 
want  copies.  Eor  my  part,  I  prefer 
that  the  resolution  should  be  referred 
back  to  the  committee  on  printing,  that 
they  may  report  to  us  what  number, 
in  their  opinion,  wUl  be  necessary  for 
these  various  purposes.  I  move  that 
the  resolution  and  amendments  be  re- 
ferred to  the  committee  on  printing. 

Mr.  MOETON.  It  is  altogether  un- 
necessary to  refer  the  resolution  back 
to  the  committee.  We  know  that  the 
State  officers  wUl  all  expect  a  copy; 
each  member  of  the  Convention  wUl 
expect  a  copy;  .  and  there  will  be 
needed  one  copy  for  every  State  li- 
brary, we  receiving  in  exchange  sim- 
ilar works  of  other  States.  One  thou- 
sand copies  will  probably  be  all  that 
will  be  necessary.  Some  gentlemen 
who  have  had  some  experience  ia  the 
matter  and  know  how  books  of  this 
kind  are  disposed  of,  think  that  six  or 
seven  hundred  copies  wiU  be  enough. 
One  thousand  will  certainly  be  suf- 
ficient for  all  purposes. 

Mr.  GIDDINGS. .  One  reason  which 
prompted  me  to  make  the  motion  to 
refer  was  that  I  supposed  the  Conven- 
tion might  in  a  short  time  determine 
how  many  copies  would  bo  needed  for 
the  use  of  the  members.  As  yet  no 
provision  has  been  made  as  to  whether 
members  shall  receive  any  bound  vol- 
umes. It  seems  to  me  proper  that 
this  question  shoiild  be  settled  before 
we  decide  finally  upon  the  aggregate 
number  of  volumes.     *' 

Mr.  LOVELL.  I  would  suggest 
that  one  copy  of  debates  ought  to  be 
furnished  to  the  library  of  every  incor- 
porated literary  society  ia  the  State, 
every  college,  etc.  The  number  to  be 
printed  should  be  fixed  with  reference 
to  famishing  copies  to  such  libraries. 

Mr.  MOETON.  I  hope  that  the 
motion  of  the  gentleman  from  Kala- 
mazoo (Mr.  GriDDiNGs)  will  not  be 
adopted,  because  the  printer  is  now 
waiting  our  action  that  he  may  know 
how  to  proceed  in  this  matter. 

Mr.  LONGYEAE.  From  the  state- 
ments which  have  been  made  on  be- 
half of  the  committee  on  printing,  I 
do  not  see  that  we  shall  gain  anything 
by  referring  this  subject  back  to  the 
committee.  The  resolution  ^has  been 
offered  at  this  time  because  it  is  neces- 
sary, for  the  convenience  of  the  State 
Printer,  that  he  should  know  how 
many  copies  of  this  volume  we  desire. 
I  certainly  hope  that  the  Convention 
wUl  not  order-  a  smaller  number  than 
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that  moved  by  tlie  gentleman  from 
Berrien,  (Mr.  Parmee,) — one  thou- 
sand. The  manner  in  which  these 
volumes  shall  be  distributed  can  be 
determined  hereafter.  So  far  as  re- 
gards ourselves,  if  we  do  not  provide 
for  furnishing  each  member  with  a 
copy,  it  will,  I  suppose,  be  our  own 
fault.  But  we  certainly  should  order 
now  a  sufficient  number  of  copies  to 
cover  contingencies  which  can  readily 
be  foreseen.  There  certainly  should 
be  a  copy  in  each  of  the  State  offices, 
iii  the  library  of  every  State  in  the 
Union,  in  each  of  the  county  clerk's 
offices,  in  the  library  of  every  town- 
ship and  school  district,  and  in  the 
library  of  every  incorporated  iastitu- 
tion  of  learning  in  the  State.  A  suffi- 
cient number  should  be  provided  to 
supply  all  these  public  institutions. 
One  thousand  is  certainly  a  small 
enough  number.  If,  when  we  come 
to  the  distribution,  the  number  order- 
ed should  be  found  too  small — and  I 
apprenend  that  this  wUl  be  the  case 
before  we  get  through — ^we  shall  be 
obliged  to  omit  in  the  distribution  the 
less  important  institutions.  Certainly 
1,000  copies  will  not  be  too  many. 

Mr.  CORBIN.  I  desire  to  ask,  for 
information,  whether  any  member  can 
tell  how  many  copies  of  the  debates  of 
the  last  Constitutional  Convention  were 
printed. 

Mr.  BILLS.  I  hold  in  my  hand  the 
Journal  of  1850;  and  I  see  by  refer- 
ring to  page  50  that  the  number  of 
copies  ordered  of  the  debates  of  that 
Convention  was  1,200.  Yet  we  find 
now,  on  application  at  the  Library,  that 
it  is  impossible  to  supply  us  with 
copies  of  those  debates.  If  we  should 
now  order  1,000  copies  of  our  debates, 
I  doubt  not  that  ten,  fifteen  or  twenlg^ 
years  hence,  those  who  may  seek  these 
volumes,  wUl  find  that  our  provision 
has  been  altogether  insufficient  for  the 
necessities  of  the  case.  I  am  satisfied 
that  1,000  copies  will  not  be  sufficient 
to  supply  the  demand  that  there  will 
be  for  our  debates.  I  am  disposed  to 
favor  the  proposition  to  publish  at  least 
1,000  copies. 

I  shall  oppose  the  further  reference 
of  this  matter  to  the  committee  on 
printing.  I  understand  it  to  be  im- 
portant to  have  this  question  deter- 
mined at  once.  I  do  not  believe  that 
by  delaying  a  decision,  the  Convention 
will  be  any  better  prepared  to  act  on 
the  question  than  it  is  at  present. 

Mr.  GIDDINGS.  As  it  appears  to 
be  the  wish  of  members,  generally,  to 
have  immediate  action  on  this  question, 
I  withdraw  the  motion  to  refer. ' 

Mr.  STGUGHTON.  Mr.  I>resident, 
I  hope  we  shall  take  immediate  action 
on  this  subject.  The  only  question 
which  suggests  itself  to  my  mind  is 


whether,  after  all,  one  thousand  copies 
will  be  sufficient.  On  referring  to  the 
Manual,  I  find  that,  according  to  the 
rough  estimate  I  have  been  able  to 
make  on  the  moment,  there  are  about 
one  thousand  organized  townships  in 
this  State.  The  list  of  townships  ex- 
tends over  some  forty-four  pages  of 
the  Manual,  averaging  about  twenty- 
four  townships  on  each  page.  If  my 
estimate  of  one  thousand  townships  be 
correct,  one  thousand  copies  of  these 
debates  will  not  be  sufficient,  because 
not  only  do  we  desire  to  furnish  a  copy 
to  the  library  of  every  organized  town- 
ship, but  a  very  large  number  in  addi- 
tion wUl  be  needed.  The  Librarian 
will  want  to  furnish  copies  of  these 
volumes  to  the  libraries  of  aU  the  other 
States,  receiving  volumes  of  similar 
character  in  exchange.  Then  there 
are  numerous  literary  societies 
throughout  the  State  that  ought  to  be 
supphed.  The  members  of  the  Con- 
vention ought  also  to  be  furnished  with 
copies;  and  there  ought  to  be  a  large 
number — ^^one  or  two  hundred,  I  should, 
think — left  in  the  Library  for  use  here- 
after. For  this  reason,  I  move  to  fill 
the  blank  in  the  resolution  by  insert- 
ing "  fifteen  hundred." 

Mr.  THOMPSON.  We  have  no 
to\vnship  library  in  the  town  where  I 
reside,  and  I  presume  this  is  the  case 
in  a  good  many  other  townships.  Our 
township  hbrary  has  been  parceled 
out  to  the  school  districts.  If  this  is 
the  case  generally  throughout  the 
State,  I  see  no  necessity  of  providing 
for  sending  copies  of  these  volumes  to 
the  township  Ubraries.  Yet  I  am  not 
opposed  to  the  motion  of  the  gentle- 
man from  St.  Joseph  (Mr.  Stotjghton;) 
1,500  copies  will  not  be  more  for  the 
State  now  than  1,000  was  in  1850 — in- 
deed not  so  much.  If  1,200  copies 
proved  insufficient  in  1850,  1,500  will 
certainly  not  be  too  many  at  this  time. 

Mr.  WILLIAMS.  In  regard  to  the 
volumes  of  debates  ordered  by  the  last 
Convention,  I  am.  informed  that  quite 
a  large  number  of  them  molded  in  the 
vaults  of  this  building,  and  were 
thrown  away  or  destroyed. 

Mr.  HAZBN.  I  hope  that  the  mo- 
tion of  the  gentleman  from  St.  Joseph 
wUl  not  prevail.  I  presume  that  many 
gentlemen  here  do  not  know  what  dis- 
position was  made  of  the  1,200  copies 
of  the  debates  of  the  Convention  of 
1850.  It  took  at  least  twelve  Or  fifteen 
years  for  the  State  officers  to  dispose 
of  them.  Hundreds  lay  in  the  vaults 
or  cellars  of  the  State  offices,  where 
they  molded,  until  finally  they  were 
disposed  of,  I  am  informed,  as  waste 
paper.  At  least  it  is  but  two  or  three 
years  ago  since  I  saw  hundred^  of  them 
lying  there,  wet  and  moldy,  and  al- 
most entirely  worthless  for  anything 


but  waste  paper.  If  it  took  ten  or 
twelve  years  to  get  rid  of  1,200  copies 
of  the  debates  of  1850,  I  cannot  see 
the  necessity  for  printing  more  than 
1,000  copies  of  our  debates.  I  think 
this  number  wUl  supply  all  the  de- 
mands. 

Mr.M.C.WATKINS.  In  making  the 
motion  for  500  copies,  I  supposed  that 
this  number  might  be  sufficient.  I 
know  that  in  some  cases  the  State  has 
been  subjeqted  to  a  useless  expendititre 
by  the  printing  of  books  in  unneces- 
sarily large  numbers.  There  are  at 
present  on  hand  large  numbers  of  the 
volumes  of  our  laws,  which  are  of  no 
possible  use.  It  appears,  too,  that  as 
to  the  debates  of  the  Convention  of 
1850,  large  numbers  of  copies  were  ac- 
cumulated here  in  the  State  offices, 
where  they  molded  or  were  destroyed. 

I  propose  that  we  shall  print  of  our 
debates  a  sufficient  number  for  every 
reasonable  purpose,  but  no  more.  This, 
Convention  should  not  publish  so 
large  a  number  that  many  wUl  prove 
useless.  With  regard  to  sending  a 
copy  to  each  township  library,  I  think 
that  a  very  large  proportion  of  the 
towns  in  this  State  have  no  township 
libraries,  though  some  have.  But  I 
think  it  altogether  unnecessary  to  send 
a  copy  to  each  town  in  the  State.  For 
the  members  and  officers  of  this  Con- 
vention, we  want  something  more  than 
one  hundred  copies.  We  want  to 
supply  each  of  the  State  officers  with 
a  copy;  and  we  want  to  send  copies  to 
the  hbraries  of  other  States.  It  strikes 
me  that  if  we  order  a  thousand  copies, 
we  shall  not  find  use  for  all  of  them. 
I  am  still  of  the  opinion  that  500  will 
be  sufficient. 

Mr.  MUSSEY.  If  I  understand  the 
rules  correctly,  the  question  will  be 
taken  first  on  inserting  the  highest 
number  proposed — 1500.  I  hope  that 
this  number  will  not  be  agreed  to.  I 
think  it  larger  than  necessary.  Indeed 
I  believe  that  if  this  number  should 
be  printed,  500  of  them  would  be  en- 
tirely useless  to  the  State. 

Reference  has  been  niade  to  the  dif- 
ficulty experienced  in  obtaining  copies 
of  the  debates  of  the  Convention  of 
1850;  but,  sir,  Ilfeel  confident  that  the 
statements  which  have  been  made  as 
to  the  manner  in  which  those  volumes 
were  disposed  of  are  correct.  I  know 
that  copies  of  those  debates  lay  about 
here  for  a  long  time,  molding  and 
wasting,  and  were  regarded  as  an  in- 
cumbrance. In  one  way  or  another 
they  were  permitted  to  be  carried  off, 
those  who  had  charge  of  them  consid- 
ing  that  they  thus  got  rid  of  a  burden. 
Such,  I  apprehend,  will  be  the  case  ■ 
with  a  portion  of  our  debates  if  1,500 
copies  be  printed.  I  am  in  lavor  of 
ordering  1,000  copies. '  This  number 
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■will  furnish  each  member  and  officer 
with  a  copy,  lea-ving  something  like 
875.  Then  I  think  every  law-library 
should  be  furnished  with  a  copy.  So 
far  as  concerns  the  township  or  local 
libraries,  there  are,  I  suppose,  f  ery  few 
in,  the  Btate  that  will  consider  this 
Tolume  a  great  addition  to  their  stock 
of  books. 

I  hope  that  the  blank  in  this  resolu- 
tion will  not  be  filled  by  the  insertion 
of  "  1,500,"  though  I  am  decidedly  in 
favor  of  ordering  1,000  copies,  which 
I  think  will  be  all  that  will  be  required. 

Mr.  PAESONS.  Mr.  President,  I 
can  readily  understand  how  a  large, 
number  of  copies  of  the  debates  of  the 
Convention  of  1850  might  have  mold- 
ed in  the  vaults  of  the  State  offices. 
If  no  proper  provision  was  niade  by 
the  Convention  or  the  Legislature  for 
the  distribution  of  those  debates,  they 
would,  as  a  matter  of  course,  remain 
in  the  vaults  here  until  they  became 
worthless.  Either  the  Convention  or 
the  Legislature  should  have  provided 
for  the  distribution'  of  those  debates. 
I  think  that  this  Convention  should 
provide  for  the  distribution  of  our  de- 
bates. Every  one  will  admit,  I  believe, 
that  a  copy  .of  the  journal  and  debates 
should  at  least  be  furnished  to  each 
county  clerk's  office.  I  am  inclined  to 
think  that  one  thousand  copies  are  not 
as  many  as  can  be  properly  distributed 
through  the  State.  I  hope  that  the 
Convention,  in  acting  upon  this  ques- 
tion, will  not  be  influenced  by  the  fact 
that  a  large  number  of  the  debates  of 
the  last  Convention  were  allowed  to 
mold  in  the  vaults  of  the  State  offices. 

Mr.  EEERIS.  I  wish  to  make  only 
one  suggestion  in  addition  to  what  has 
already  been  said.  I  think  that  every 
lawyer  in  the  State,  of  extensive  prac- 
tice would  desire  to  purchase  a  copy 
.  of  these  debates;  and  if,  after  the 
gratuitous  distribution  to  the  different 
public  bodies,  any  surplus  copies 
should  remain,  I  doubt  not  that  they 
could  be  disposed  of  in  this  way  if 
proper  provision  should  be  made  by 
the  Convention  or  the  Legislature.  I 
think  we  should  publish  a  sufficient 
number  of  copies  to  meet  all  these 
public  and  private  wants.  Hence  I 
am  in  favor  of  publishing  1500. 

Mr.  BUETCH.  Mr.  President,  I 
came  here  from  among  the  people.  I 
am  one  of  them.  And  while  gentlemen 
here  are  discharging,  I  doubt  not,  what 
they  conceive  to  be  their  solemn  duties 
under  their  official  oaths,  I  take  a  dif- 
ferent view;  of  my  obUgations  from 
that  which  seems  to  prevail  here. 
While  other  gentlemen  are  proposing, 
by  such  resolutions  as  this,  to  increase 
the  already  excessive  burden  of  taxa- 
tion resting  upon  the  people  of  this 
State,  I  see  in  my  mind's  eye  the  poor 


laboring  msa's  little  child,  stripped 
almost  to  nudity  by  excessive  taxation. 
I  say,  let  us  take  such  a  course  here  as 
will  lighten  the  burdens  of  the  people 
—relieve  the  distresses  of  the  poor  and 
clothe  the  naked. 

Mr.  COOLIDGE.  Mr.  President,  I 
do  not  see  any  necessity  for  printing  a 
large  number  of  these  volunafes.-  I  do 
not  think  they  will  be  much  valued  or 
read  by  the  people  generally.  The  dis- 
cussions usually  had  in  such  bodies  as 
this  are  upon  subjects  in  which  yery 
few  persons  except  professional  men 
feel  an  interest.  I  am  not  aware  that 
debates  of  this  kind  are  read  to  any 
great  extent  by  anybody.  It  is  true 
that  a  certain  number  of  copies  are 
desirable  for  reference;  and  there  are 
certain  libraries  in  which  they  ought 
to  be.  But  I  cannot  see  the  necessity 
or  propriety  of  scattering  a  large  num- 
ber of  these  volumes  through  the  State, 
with  the  idea  that  they  •will  be  read  by 
the  people  generally. 

Mr.  DANIELS.  I  move  the  previous 
question. 

The  demand  was  sustained,  and  the 
main  question  ordered. 

The  question  was  taken  upon  the 
motion  of  Mr.  STouaHTON  to  insei-t 
"  fifteen  hundred,"  and  on  a  division 
— aygs  26,  noes  51 — the  motion  was 
not  agreed  to. 

The  question  was  then  taken  on  the 
motion  of  Mr.  Faemeb  to  insert  "one 
thousand,"  and  it  was  agreed  to. 

The  resolution  as  thus  amended  was 
adopted. 

EEFOEM  OF  LEGAL  PEACTICE. 

Mr.  HUSTON  offered  the  foUowing 
resolution,  which  was  adopted : 

Resolved,  That  the  Committee  on  the  Judi- 
cial Department  be  instrncted  to  consider 
and  report  upon  the  expediency  of  providing 
in  the  proposed  Constitution  for  the  appoint- 
ment by  the  Legislature  ot  this  State,  at  its 
first  session  following  the  ratification  of  such 
Constitution,  of  commissioners  to  revise,  sim- 
plify and- abridge  the  practice,  pleadings  and 
proceedings  in  the  courts  of  record  of  this 
State,  and  as  far  as  practicable,  and  expedient, 
to  abolish  all  distinct  forms  of  action  at  law, 
and  to  establish  a  uniform  mode  of  proceed- 
ing,, without  reference  to  any  disiinCtion 
between  law  and  equity. 

PUBLIC  LANDS  FOK  ACTUAL  SETTLEES. 

Mr.  EEEEIS  offered  the  following 
resolution,  which  was  adopted: 

Resolved,  That  the  Committee  on  Public 
Lands  be  instructed  to  inquire  as  to  the  expe- 
diency of  devoting  the  public  lands  belonging 
to  the  State,  to  the  exclusive  use  of  actual 
settlers,  in  quantities  sufiicient  merely  for 
homesteads. 

STOCK    SUBSOEIPTIONS    BY    MUHICIPALITIES. 

Mr.  EEREIS  offered  the  foUowing 
resolution,  which  was  adopted : 

Resolved,  That  the  Committee  on  the  Leg- 
islative Department  be  instructed  to  inquire 
into  the  expediency  of  Inserting  in  the  Con- 
stitution a  section  to  the  following  effect, 
namely: 

The  Legislature  shall  not  authorize  any 


county,  township,  [city  or  village,  by  a  vote 
of  its  citizens,  or  otherwise,  to  become  a 
stockholder  in  any  joint  stock  company,  cor- 
poration or  association  whatevei',  or  to  raise 
money  for,  or  loan  its  credit  to,  or  in  aid  of, 
any  such  company,  corporation  or  associ- 
ation. 

EIGHT  HOUB    SYSTEM   OF  LABOR. 

Mr.W.  E.  WARNER  submitted  the 
following  resolution: 

Resolved,  That  the  Committee  on  the  Leg- 
islative Department  be  directed  to  inquire 
into  the  expediency  of  reporting  a  clause 
establishing  eight  hours  as  a  lawful  day's 
work,  except  in  cases  wherein  parties  shall 
otherwise  specially  agree.  > 

The  reisolution  was  not  adopted, 
there  being  on  a  division— ayes  18, 
noes  39. 

HIGHWAY  COMMISSIOIJEES. 

Mr.  THOMPSON  offered  the  follow- 
ing resolution,  which  was  adopted: 

Ifesolved,  That  the  Committee  on  Town- 
ships be  instructed  to  inqnire  into  and  report 
upon  the  propriety  of  abolishing  the  ofHce  of 
highway  commissioner,  and  transferring  the 
duties  of  said  commissioners  to  the  super- 
visor, the  township  clerk  and  the  justice  of 
the  peace  having  the  shortest  tiine  to  serve. 

POSTAGE  OF  MEMBEES.    __  .       \ 

Mr.  MILES  offered  the -foUowing 
resolution: 

Resolved,  That  the  Postmaster  of  this  Con- 
vention be  instructed  to  keep  an  account  of 
the  amount  of  postage  paid  by  him  for  each 
individual  member  of  the  Convention  during 
its  session,  and  that  he  furnish  the  Board  ol 
State  Auditors  with  a  copy  of  Buch  account 
immediately  after  the  final  adjournment  of 
the  Convention. 

Mr.  PAESONS.  I  move  that  this 
resolution  be  laid  on  the  table. 

Mr.BLACKMAN.  On  that  motion 
I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  motion  of  Mr.  Paesons  was  not 
agreed  to,  there  being  yeas  42,  nays 
47,  as  follows: 

TfiAS— Messrs.  Aldfich,  Bills,  Birney,Bartch, 
Bnrtenshaw,  Case,  Chapln,  Chapman,  Conger, 
Danieils,  Desnoyers,  Duncan,  Elliott,  D.  Good- 
win, Harris,  Henderson,  Hixson,  Huston, 
Lawrence,  Leach,  Lovell,  McConnell,  Murray, 
Mussey,  Ninde,  Nor-ris,  Parsons,  Pratt,  Rafter, 
Root,  Sawyer,  T.  Q.  Smith,  "W.  A.  Smith, 
StocKwell,  Sutherland,  Thompson,  Turner, 
trtley,  Van  Valkenburgh,  W.  E.  Warner, 
Winans,  Wrignt— 42. 

Nays — Messrs.  Alexander,  Andrus,  Black- 
man,  Bradley,  Brown,  CooUdge,  Corbln, 
Crocker,  Divine,  Dnncombe,  Estee,  Parmer, 
Ferris,  Germain,  Giddlngs,  W.  P.  Goodwin, 
HairiB,  Hazen,  Holmes,  Holt,  Howard,  Lamb, 
Longyear,  Lothrop,  I^uce,  McClelland,  Miles, 
Miller,  Morton,  Mnsgrave,  Pringle,  Richmond, 
Shearer,  Sheldon,  Stoughtbn,  Tyler,  Van 
Riper,  Walker,  P.  D.  Warner,  M.  C.  Watkins, 
F.  C.  Watkins,  White,  Willard,  Williams, 
Woodhouse,  Yeomans,  President— i7. 

Mr.  LOYELL.  I  do  not  think  it 
will  be  profitable  to  continue  this  dis- 
cussion much  longer;  and  as  it  is  now 
nearly  noon,  I  move  that  the  Conven- 
tion adjourn  so  .as  to  give  members  an 
opportunity  to  work  on  their  various 
committees. 

The  motion  to  adjourn  was  not 
agreed  to. 

Mr.  BUETCH.    With  all  due  defer- 
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ence  to  the  oifieer  in  the  Chair,  and 
with  all  due  deference  to  the  members 
of  this  Convention,  I  move  to  take 
from  the  table  the  preamble  and  reso- 
lution offered  by  me  on  the  first  day 
of  the  session. 

Mr.  FAEMER.  I  rise  to  a  point  of 
order. 

Mr.  BURTCH.  State  your  point  of 
order. 

Mr.  FARMER.  There  is  already 
pending  a  subject  before  the  Conven- 
tion. 

Mr.  BURTCH.    What  subject? 

Mr.  PRATT.  A  resolution  in  regard 
to  postage. 

Mr.  BURTCH.  I  ask  that  the  reso- 
lution be  read,  so  that  I  may  know 
what  it  is. 

The  resolution  was  again  read. 

Mr.  BURTCH  resumed  his  seat. 

The  question  was  upon  the  adoption 
of  the  resolution. 

Mr.  NORRIS.  I  desire  to  make  one 
suggestion  in  regard  to  this  resolution, 
and  the  practicability  of  carrying  it 
out.  If  it  can  be  carried  out  I  would 
be  in  favor  of  it.  I  should  then  see  no 
objection  to  it.  But  I  do  not  see  how 
a  correct  account  can  be  kept  with  the 
members.  It  is  true  that  members  are 
required  to  endorse  their  names  upon 
the  documents  they  send.  But  if  the 
statements  published  in  a  very  reliable 
Detroit  paper,  the  Tribune,  are  correct, 
that  there  are  persons"  who  have  a  very 
great  facility  for  writing  other  people's 
names,  then  it  is  possible  that  mem- 
bers may  have  to  pay  for  other  people's 
postage. 

Mr.  MORTON.  I  offer  the  follow- 
ing substitute  for  the  resolution: 

Resolved,  That  the  amount  of  postage 
allowed  to  members  of  the  Convention,  under 
the  resolution  requiring  the  Postmaster  to 
pay  postage,  be  limited  to  five  dollars  each. 

Mr.  MILES.  I  raise  the  point  of 
order  that  the  substitute  is  not  ger- 
mane to  the  resolution  now  under 
consideration,  and  that  it  is  also  bring- 
ing before  the  Convention  a  subject- 
matter  once  considered  and  decided. 
The  resolution  I  have  offered  says 
nothing  about  the  amount  of  postage 
to  each  member;  it  relates  solely  to 
the  manner  in  which  the  postage 
account  shall  be  kept,  in  order  that 
the  State  officers  may  know  the  amount 
to  be  allowed  for  postage,  if  anything 
is  allowed. 

As  the  gentleman  from  Washtenaw, 
(Mr.  NoKEis,)  has  said,  it  has  been 
stated  in  the  papers  that  even  when 
our  postmaster  sees  the  name  of  a 
member  upon  a  document,  he  may  not 
know  but  it  was  written  by  some  one 
else,  as  there  are  people  who  have  a 
facility  for  writing  other  people's 
names.  My  object  is  to  have  the  ac- 
counts of  the  members  of  this  Con- 


veiition  properly  kept  during  our  ses- 
sion here.  By  an  examination  of  those 
accounts,  members  can  judge  whether 
they  are  correct,  for  each  member  will 
know  very  nearly  the  number  of  docu- 
ments he  has  sent  off.  I  hope,  there- 
fore, the  substitute  will  not  be  adopted, 
but  that  the  resolution  I  have  offered 
wiU  prevail. 

The  PRESIDENT.  In  relation  to 
rhe  point  of  order  which  has  been 
taised  by  the  gentleman  from  St.  Clair, 
(Mr.  Miles,)  the  Chair  will  not  rule 
upon  it,  but  will  leave  it  for,  the  Con- 
vention to  decide.  If  the  Chair  is  not 
in  error  in  regard  to  the  parliamentary 
rule  upon  this  subject,  it  is  not  in  the 
province  of  the  Chair  to  determine  what 
is  or  what  is  not  a  proper  amendment; 
that  is  a  question  for  the  Convention  to 
determine. 

Mr.  FARMER.  Believing  that  we 
are  fully  enlightened  upon  this  subject, 
I  call  the  previous  question. 

The  previous  question  was  seconded, 
and  the  main  question  was  ordered. 

The  question  was  then  taken  upon 
the  substitute,  and  it  was  not  agreed  to. 

The  question  recurred  upon  adopt- 
ing the  resolution;  and  being  taken, 
upon  a  division,  ayes  39,  noes,  42,  it 
was  not  adopted. 

Mr.  LEACH.  For  the  purpose  of 
getting  rid  of  this  subject,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  rejected;  and  I  also  move 
that  the  motion  to  reconsider  be  in- 
definitely postponed. 

Mr.  PARSONS.  I  move  to  lay  the 
motion  to  reconsider  on  the  table. 

The  PRESIDENT.  The  Chair  is  of 
opinion  that  it  is  not  proper  to  accu- 
mulate motions  of  a  kindred  nature. 
The  question  will  therefore  be  taken 
on  the  motion  to  postpone  indefinitely. 

The  motion  was  agreed  to. 

Mr.  BURTCH.  I  desire  to  state 
that  when  I  sought  the  floor  a  few  mo- 
ments since,  I  was  under  the  impres- 
sion that  the  resolution  which  had 
been  under  consideration  had  been 
laid  on  the  table.  As  it  is  now  too 
late  for  me  to  accomplish  the  object  I 
then  had  in  view,  I  will  move  that  the 
Convention  now  adjourn. 

The  motion  was  agreed  to;  and  ac- 
cordingly, (at  12  o'clock  M.,)  the  Con- 
vention adjourned. 


SEVENTH   DAY. 


Thuesday,  May  23, 1867. 

The  Convention  met  at  10  o'clock 
A.  M.,  and  was  called  to  order  by  the 
President. 

Prayer  by  Rev.   Mr.  Banwell. 

The  roll  was  called,  and  a  quorum 
of  members  answered  to  their  names. 


PEESONAL  EXPLANATION. 

Mr.  BRADLEY.  I  desire  to  make 
a  word  of  personal  explanation.  It 
may  have  "been  supposed,  from  an  oc- 
currence of  yesterday,  that  I  had 
made  some  arrangement  with  the  city 
pastors,  to  take  their  place  occasion- 
ally in  the  performance  of  morning  re- 
ligious services  in  the  Convention.  I 
should  not  presume  to  take  any  such 
course.  It  was  only  on  the  pressing 
invitation  of  the  President,  that  I  re- 
luctantly consented  to  officiate  at  that 
time.  While  I  value  such  services,  I 
hope  the  occasion  will  not  again  occur 
when  there  will  be  even  a  seeming  in- 
terference with  the  arrangements  of 
the  clergymen  of  the  city. 

ADDITIONAL   MEMBEES. 

Mr.  W.  E.  WARNER.  I  have  the 
pleasure  to  announce  the  presence  of 
Messrs.  Pueoell  and  Henkel,  mem- 
bers elect  of  this  Convention  from  the 
county  of  Wayne.  I  ask  that  the 
oath  of  office  be  now  administered  to 
them.  < 

Accordingly,  Mr.  William  Puboell 
and  Mr.  Peter  Henkel  presented 
themselves,  and  subscribed  to  and 
took  the  oath  of  office  administered 
by  the  President. 

LEAVE   OP  ABSENCE. 

Mr.  ALEXANDER  asked  and  ob- 
tained leave  of  absence  for  Mr.  Bienet 
until  Monday  next. 

■  Mr.  VAN  VALKENBURGH.  I 
would  respectfully  ask  leave  of  absence 
for  an  indefinite  period  for  Mr.  Ingalls.^ 
He  is  still  confined  to  his  room  by 
sickness,  and  probably  will  not  be  able 
to  be  in  the  Convention  for  some  time. 

Leave  was  accordingly  granted.     ■ 

petitions. 

Mr.  HOLT  presented  the  petition  of 
William  Sprigg  and  84  others,  resi- 
dents of  Whitehall,  Muskegon  county, 
praying  for  the  retention  of  section  47, 
article  4,  in  the  new  Constitution; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  GIDDINGS  presented  the 'pe- 
tition of  A.  G.  Towers,  Alleson  Kinney, 
and  20  other  men  and  women  of  Kala- 
mazoo county,  praying  for  such  amend- 
ment to  the  Constitution  as  will  secure 
the  right  of  suffrage,  upon  equal  terms, 
to  both  men  and  women; 

Also  the  petition  of  Lewis  Johnson 
and  18  others,  men  and  women,  of 
Kalamazoo  county,  on  the  same  subject ; 

Also  the  petition  of  George  W.  Wins- 
low  and  others,  citizens  of  Kalamazoo 
county,  on  the  same  subject;  which  pe- 
titions were  severally  referred  to  the 
committee  on  elections. 

Mr.  BRADLEY  presented  the  peti- 
tion of  Chas.  Anderson,  Jas.  B.  Palmer, 
Horace  M.  Peck  and  9S  others,  citizens 
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of  Kalamazoo  county,  praying  that  ar- 
ticle 4,  section  47,  of  the  present  Con- 
stitution, be  retained  in  the  revised  in- 
strument; which  was  referred  to-  the 
committee  on  iatoxicating  liquors. 

Mr.  WILLARD  presented  the  peti- 
tion of  J.  H.  Monroe,  Charles  Scoon,  A. 
Poster,  John  Godsmark  and  57  others, 
citizens  of  Bedford,  Calhoun  county, 
asking  that  the  right  of  suffrage  may 
be  secured,  upon  equal  terms,  to  men 
and  women;  also  the  petition  of  Wm. 
W.  Lobdell,  John  Hale,  Wm.  Ford, 
Chas.  Austin  and  30  others,  citizens  of 
Bedford,  CaJhoun  county,  on  the  same 
subject;  which  were  severally  referred 
to  the  committee  on  elections. 

Mr.  DUNCAN  presented  the  petition 
of  Jonas  Allen  and  180  others,  citizens 
of  Schoolcraft,  Kalamazoo  county, 
praying  that  no  alteration  be  made  in 
the  Constitution  in  regard  to  licensing 
the  sale  of  iatoxicating  liquors;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  BUNCOMBE  presented  the  pe- 
tition of  Herrick  Hodges,  O.  A.  Ab- 
bott, C.  T.  R.  BeUows  and  40  others, 
of  the  town  of  Decatur,  Van  Buren 
county,  legal  voters  of  said  town,  on 
the  same  subject;  which  was  referred  to 
the  committee  on  intoxicating  liquors. 

Mr.  P.  D.  WAENER  presented  the 
petition  of  M.  A.  White,  Oliver  P.  H. 
Hazard,  Nathan  Powers,  and  17  other 
legal  voters  of  Farmington,  Oakland 
county,  on  the  same  subject;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

The  PRESIDENT  presented  the  me- 
morial of  the  General  Association  of  the 
Congregational  churches  of  Michigan, 
praying  that  the  elective  franchise  may 
be  extended  to  all  citizens  of  the  State, 
of  suitable  age  and  exempt  from  crimi- 
nal disqualification;  and  against  license 
of  the  trafic  in  intoxicating  liquors. 

Mr.  WILLARD.  I  ask  that  the  me- 
morial be  read. 

The  memorial  was  read  as  follows: 

To  the  President  and  Members  of  the  Consti- 
tutional Convention  of  Michigan,  in  session 
at  Lansing: 

The  General  Associatioii  of  Michigan,  in 
session  at  Kalamazoo,  May,  1867,  would  intro- 
duce itself  to  your  honorable  body,  as  being 
an  association  of  over  one  hundred  and  fifty 
Congregational  churches,  numbering  some 
nine  thousand  members,  and  one  hundred  and 
forty  ministers  of  the  gospel;  and  speaking  in 
tehalf  of  such  a  constituency,  would  respectful- 
ly memorialize  your  honorable  body  as  follows : 
First,  on  Suffrage.  We  hold  as  among  our 
deepest  convictions,  founded  upon  absolute 
justice,  that  all  the  citizens  of  our  comraon- 
wealLh  of  suitable  age  and  exempt  from  crim- 
inal disqualification,  should,  on  the  simple 
ground  of  manhood,  be  entitled  to  the  elec- 
tive franchise,  and  that  consequently  no  dis- 
crimination of  race  or  color  should  appear  in 
the  forthcoming  Constitution  of  this  State. 
In  this  conclusion,  we  firmly  believe  the  pub- 
lic sentiment  of  the  State  concurs,  and  we 
trust  that  your  honorable  body  will  not  fall 
to  establish  this  even-handed  justice. 
Secondly,  against  license  of  the  trafflce  in 
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intoxicating  liquors.  We  rejoice  that  the 
present  Constitution  of  this  State  forbids 
such  license.  The  laws  of  our  State  forbid- 
ding such  trafiic,  bring  ofienders  belore  a 
magistracy  so  liable  to  be  swayed  by  sur- 
rounding influences,  as  to  make  conviction 
difficult,  if  not  impossible,  rather  than  before 
a  higher  and  Independent  court.  We  there- 
fore conceive  that  the  benefits  of  prohibition 
have  not  been  fully  tested,  and  ask  that  the 
present  constitutional  provision  in  tbis  mat- 
ter be  continued,  rather  than  a  license  sys- 
tem adopted,  which  while  it  may  restrain 
some,  will  give  a  dangerous  respectability  to 
the  traffic.  Great  as  is  the  traffic  in  this 
trade,  no  success  in  the  business  can  coun- 
tervail the  damage  likely  to  come  by  licensing 
it.  Against  this  damage  the  commtinities  ot 
our  State  have  a  right,  through  the  action  of 
your  honorable  body,  to  defend  themselves. 
Speaking  in  behalf  of  our  churches,  we  thus 
express  ourselves,  hoping  that  like  views 
obtain  in  your  Convention. 

In  behalf  of  the  General  Association, 

W.  P.  EUSSELL,  Moderator. 

Philo  R.  Hurd,  Secretary. 

The  foregoing  memorial  was  unanimously 
adopted. 

WOLCOTT  B.  WILLIAMS, 
Scribe  of  the  Association. 
Kalamazoo,  Michigan,  1 
May  18,  1867.     J 

Mr.  LEACH.  I  move  that  the  me- 
morial be  entered  upon  the  journal 
and  printed. 

The  motion  was  agreed  to. 

BO¥NDARIES,    SEAT   OS'     GOVEEKMENT,   AND 
DIVISION   01"  POWERS    OF   GOVEBNMENT. 

Mr.  LAMB.  The  committee  upon 
boundaries,  seat  of  government,  and 
the  division  of  powers  of  government, 
to  whom  the  subject-matter  of  boun- 
daries, seat  of  government,  and  the 
division  of  powers  of' government,  was 
referred,  ask  leave  to  report  that  they 
have  had  the  several  subjects  referred, 
under  consideration,  and  have  direc- 
ted me  to  report  the  three  following 
named  articles,  to  wit: 

1st.  On  boundaries; 

2d.  On  seat  of  government; 

3d.  On  division  of  powers  of  gov- 
ernment. 

I  move  that  the  same  be  printed, 
placed  on  the  general  order,  and  re- 
ferred to  the  committee  of  the  whole 
Convention. 

The  motion  was  agreed  to. 

MISCELLANEOUS  PROVISIONS. 

.Mr.  WILLIAMS.  The  committee 
on  miscellaneous  provisions,  to  whom 
was  referred  so  much  of  the  present 
Constitution  as  relates  thereto,  having 
under  consideration  Article  18,  of  the 
Constitution,  have  directed  me  to  rec- 
ommend that  so  much  of  the  subject- 
matter  of  said  article  as  is  contained 
in  section  5,  be  referred  to  the  com- 
mittee on  the  legislative  department; 
and  so  much  thereof  as  is  contained  ia 
sections,  7,  8,  9,  10  and  11,  be  referred 
to  the  committee  on  the  bill  of  rights, 
and  respectfully  ask  to  be  discharged 
from  the  further  consideration  of  the 
subjects  in  said  sections  contained. 

The  recommendation  of  the  com- 
mittee was  concurred  in. 


JUDICIAL   DEPARTMENT. 

Mr,  TURNER.  The  committee  on 
the  judicial  department,  having  had 
under  consideration  Article  six  of  the 
Constitution,  referred  to  them  by  the 
Convention,  have  instructed  me  to 
recommend  that  the  subjects  contained 
in  sections  26,  27,  28,  29,  80,  31,  32, 
83  and  34,  be  referred  to  the  commit- 
tee on  bUl  of  rights,  and  respectfully 
ask  to  be  discharged  from  the  further 
consideration  thereof. 

The  recommendation  of   the  com- 
mittee was  concurred  in. 
« 

VOTES    ON    AMENDMENT    TO     THE   CONSTI- 
TUTION. 

The  PRESIDENT  laid  before  the 
Convention  the  following  communi- 
cation from  the  office  of  the  Secretary 
of  State: 

State  Depaetmbnt,  Michigan,  ' 
Seceetaby's  Office, 
Lansing,  May  22,  1867. 
Hon.  Chakles  M.  Ceoswell,  President  Con- 
stitutional Convention: 
SiE— I  have  the  honor,  in  compliance  with 
a  resolution  adopted  by  tha  Convention  on 
the  20th  inst.,  to  transmit  herewith  a  state- 
ment of  the  number  of  votes  cast  for  and 
against  each  amendment  to  the  present  Con- 
stitution, and  the  highest  number  ofvotes 
cast  otherwise   at  the  election,  when  such 
amendment  was  passed  upon  by  the  electors 
of  the  Stale. 

Very  respectfully, 

SAMUEL  H.  ROW,      , 
Deputy  Secretary  of  State. 

The  statement  is  as  follows : 

TABLE  s flowing  the  Amendments  to  the  pres- 
ent Constitution  proposed  by  the  Legisla- 
tures of  1859,  1861  and  1865,  and  adopted 
by  the  People  at  the  deneral  Elections  of 
1860,  1862  and  1866,  with  the  number  of 
votes  cast  for  and  against  each  Amend- 
ment; also  the  highest  number  of  votes  cast 
at  such  Election,  otherwise  than  for  such 
Amendments: 
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The  highest  number  of  votes  cast  at  the 
election  of  1860,  otherwise  than  for  the  above 
amendments,  was  155,089.  (For  Secretary 
of  State.) 

AMEHDMBinS  Pkoposto  IN  1861,  ASD  Adoptto  IS  1862. 


Amendment  as  to  Amendments 
of  Constitution — No. 


Amendment  as  to  Amendments 
of  Constitution— Tes. 


Amendment  as  to  Elections  in 
Upper  Peninsula — ^No. 


Amendment  as  to  Elections  in 
Upper  Peninsula — Yes. 


Amendment  as  to  Regents  of 
University — ^No. 


Amendment  as  to  Regents  of 
University— Yes. 


Amendment  as  to  Banks— No. 


Amendment  as  to  Banks— TeS; 


Amendment  *^elative    to  Re- 
movals from  Offlce^s'o. 


Amendment    Relative    to    Be- 
movals  from  Offlee— Yes. 


The  highest  number  of  votes  cast  at  the 
election  of  1862,  otherwise  than  for  the  above 
amendments,  was  131,092.  (For  Auditor 
General.) 

AMENDMENT  PEOFOSED   IN  1865   AND  ADOPTED 
IN  1866,    ARTICLE   7,    SECTION  1. 

Amendment  as  to  soldiers'  voting- 
Yes, • 86,354 

Amendment  as  to  soldiers'  voting- 
No 13,094 


Total, 99,448 


The  highest  number  of  votes  cast  it  the 
election  of  1866,  other  than  for  the  above 
amendment,  was  164,929.  (For  Suporinten- 
dentof  Public  Instruction.) 

Mr.  McClelland.  I  move  that 
the  communication  just  read,  with  the 
accompanying  tables  be  referred  to  the 
committee  on  amendments  to  the  Con- 
stitution, and  be  printed. 

The  motion  was  agreed  to. 

Mr!  McClelland,  in  connection 
with  this  subject,  I  desire  to  offer  a 
resolution  merely  of  inquiry.  It  is 
not  now  strictly  in  order,  but  I  think 
there  will  be  no  objection  to  it.  The 
resolution  is  as  follows: 

Besolved,  That  the  committee  on  the  mode 
of  amending  and  revising  the  Constitution  be 
Instructed  to  inquire  Into  the  expediency  of 
providing  that  every  constitutional  amend- 
ment submitted  to  the  Legislature,  in  order 
to  be  ratified  and  approved,  shall  receive  a 
majority  of  the  highest  vote  cast  at  the 
proper  election,  instead  of  a  majority  merely 
of  the  votes  cast  for  and  against  the  amend- 
,  ment. 

The  resolution  was  adopted.  ' 

UNAPPROPRIATED  STATE  LANDS. 

The  PRESIDENT  laid  before  the 
Convention  the  following  communi- 
cation from  the  State  Land  Office:        I 


State  Land  Office,  ) 
Lansing,  May  22d,  1867.  f 
Hon.  CfiAELES   M.  CeoswelIj  President  of 
ilte  Constitutional  Convention: 
SiK— In  compliance  with  a  resolution  of 
the  Convention  of  May  16,  I  have  the  honor 
to  report  that  the  quantity  of  unappropriated 
and  unsold  State  LandS  of  the  several  classes 
Is  as  follows: 

Aosiffi. 

Primary  School,  Upper  and  Lower 

Peninsula ..    367,618,67 

University  Lands; 1,  OSSi  06 

Asylum  Lands, 1,773.28 

Salt  Spring  Lands, 3,300 

Internal  improvement, 549;  52 

State  buildihg,  all  sold. 
Normal  School,  all  sold. 
Swamp  Lands   now  subject  to 

entry, 4,164,914.56 

Swamp  Lands   appropriated   or 

reserved  on  roads  and  ditches, .    450, 321. 00 

Several  hundred  miles  of  roads  have  been 
authorized  in  both  the  Upper  and  Lower  Pe- 
ninsula, for  which  no  selections  have  been 
made  or  contracts  let. 

Respectfully, 

CYEUS  HEWITT, 
Bep.  Com. 

On  motion  of  Mr.  FERRIS,  the  fore- 
going communication  was  referred  to 
the  committee  on  public  lands,  and 
ordered  to  be  printed. 

eight-houb  systim  of  labob. 
Mr.  W.  E.  WARNER.    I  offer  the 
following  resolution: 

Resolved,  That  the  Committee  on  the  Leg- 
islative Department  be  requested  to  inquire 
into  and  report  to  the  Convention,  the  pro- 
priety of  incorporating  into  the  new  Consti- 
tution a  clause  establishing  eight  hours  as  a 
legal  day's  work,  except  in  cases  in  which 
parties  shall  otherwAse  agree. 

This  resolution  is  very  nearly  like 
the  one  upon  the  same  subject  intro- 
duced by  myself  yesterday,  and  which 
met  with  a  summary  fate  at  the  hands 
of  the  Convention.  I  do  not  intro- 
duce this  resolution  for  the  purpose  of 
indicating  any  opinions  I  entertain 
upon  this  subject,  but  because  it  is  in 
accordance  with  a  demand  made  by  a 
very  respectable  portion  of  the  citizens 
of  this  State.  They  wish  this  inquiry 
made,  and  they  demand  of  this  Con- 
vention an  answer  in  reference  to  this 
question.  I  have  therefore  offered 
this  resolution.    ■ 

And  in  view  of  this  action  which  has 
been  taken  here  ia  reference  to  other 
resolutions  which  have  been  intro- 
duced, I  trust  this  resolution  wUl  re- 
ceive favorable  consideration  at  the 
hands  of  this  Convention;  and  in  view 
of  the  fact  also  that  it  is  a  demand 
made  by  a  respectable  portion  of  the 
citizens  of  this  State.  When  the  Con- 
vention shall  be  ready  to  vote  upon 
the  adoption  or  rejection  of  this  res- 
olution, I  shall  ask  that  the  vote  be 
taken  by  yeas  and  nays. 

Mr.  CONGER.  The  gentleman 
from  Wayne,  (Mr.  W.  E.  Warner,) 
says  he  has  offered  this  resolution  be- 
cause the  consideration  of  the  subject 
to  which  it  relates  is  demanded  by  a 
large   portion  of  the   people  of  this 


State.  If  that  be  so,  then  its  intro- 
duction here  is  proper,  and  I  venture 
to  say  that  there  will  be  no  opposition 
to  considering  ,and  acting  upon  it  at 
any  and  at  all  times. 

But  I  do  not  understand  that  be- 
cause any  one  member  chooses  to  in- 
troduce such  a  subject  here,  he  can 
therefore  claim  that  action  upon  it  by 
this  Convention  is  demanded  by  any 
considerable  portion  of  the  people  of 
this  State.  It  is  merely  an  indication 
of  the  wishes  of  a  member  of  this  Con- 
vention. There  is  no  question  that 
whenever  petitions,  memorials,  or  any 
other  expression  of  the  will  and  wishes 
of  the  people  of  this  State  come  before 
this  Convention  in  the  ordinary  way, 
they  should  be  referred  to  an  appro- 
priate committee  and  receive  the  can- 
did consideration  of  this  body. 

Now  that  there  may  be  nb  mistaken 
inferences  drawn  from  the  action  upon 
this  resolution  yesterday,  or  upon 
such  action  as  may  be  had  upon  it  to- 
day, I  desire  to  say  that  it  is  the  opin- 
ion of  many  members  of  this  Conven- 
tion, that  the  introduction  of  resolu- 
tions in  reference  to  matters  which 
must  necessarily  come  before  our  com- 
mittees for  their  consideration  is  but 
an  unnecessary  cumbering  of  our  jour- 
nal. And  for  that  simple  reason  they 
have  been  opposed  by  other  members 
as  well  as  myself.  That  this  subject 
will  receive  the  attention  of  this  body, 
there  is  no  more  doubt  than  that  the 
Convention  will  proceed  with  its  de- 
liberations. That  the  Convention  will 
receive  memorials  and  petitions  from 
a  respectable  portion  of  the  people  of 
the  State  on  that  subject  we  all  know, 
for  we  have  already  been  informed  by 
the  papers  that  such  memorials  are  in 
progresF.  And  if  it  be  particularly  de- 
sirable that  any  gentleman  shall  place 
himself  at  the  head  of  su^  a  move- 
ment, there  can  be  no  objection  to  his 
making  the  motion  here,  even  out  of 
the  proper  order,  and  placing  him- 
self right  upon  the  record.  And  I 
myself  am  in  favor  now,  though  I  have  ' 
not  been  heretofore,  of  receiving  any 
resolution  which  any  member  may  see 
fit  to  propose  here,  even  if  it  be  mere- 
ly to  instruct  any  committee  to  do  its 
dtlty,  which  seems  to  be  the  purport 
of  most  of  these  resolutions. 

I  make  these  remarks  ia  order  that 
it  may  be  understood  distinctly  that 
when  I  at  any  time  opposed  the  intro- 
duction of  these  resolutions,  it  is  not 
to  be  taken  as  any  expression  of  my 
opinion  upon  the  subject-matter  of 
them;  or  that  I  intend  to  be  disre- 
spectful to  the  people  of  the  State,  or 
any  portion  of  them,  or  to  be  dis- 
respectful to  the  members  who  intro- 
duced them.  It  was  because  the  par- 
ticular manner  and  mode  of  accom- 
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plishiBg  the  object  was  not,  perhaps, 
what  I  considered  best. 

And  I  make  these  remarks  for  an- 
other reason :  because  I  have  heard  it 
said  that  this  Convention,  refusing  to 
receive  at  a  particular  time,  and  tg>  re- 
fer to  a  particular  committee,  a  com- 
munication or  resolution  upon  a  par- 
ticular subject,  would  be  treating  those 
who  may  favor  that  proposition  with 
disrespect.  I  venture  to  ,say  that  the 
members  of  this  Convention  will  re- 
ceive communications  from  the  people 
of  this  State,  and  will  act  fairly  and 
honorably,  without  partiality  and  with- 
out prejudice,  upon  every  communica- 
tion and  request  upon  any  subject  it  is 
desired  to  lay  before  them.  I  assume 
this  much  for  myself,  and  I  must  in 
courtesy  assume  the  same  for  other 
members  of  the  Convention. 

Now,  the  fact  that  a  particular  reso- 
lution was  not  received  yesterday  does 
not  indicate  any  disrespect  to  those 
who  may  desire  the  action  of  the  Con- 
vention upon  the  subject-matter  em- 
braced in  it.  But  so  far  as  I  am  aware, 
there  has  as  yet  been  no  communica- 
tion upon  this  subject  addressed  to 
this  Convention  by  any  person  in  this 
State.  The  members  of  this  Conven- 
tion, at  the  proper  time  and  in  the 
proper  way,  wUl  have  this  whole  sub- 
ject-matter before  them.  When  these 
communications  come,  as  they  will 
come,  they  will  be  received,  appro- 
priately referred,  and  duly  considered. 

I  have  been  led  to  make  these  re- 
marks because  I  understand  the  gen- 
tleman from  Wayne,  (Mr.  W.  E.  Wae- 
NEK,)  presents  himself  as  the  special 
advocate  of  the  interests  of  the  work- 
ing men  of  this  State,  by  reason  of  his 
having  the  pleasure  of  introducing 
here  the  first  resolution  upon  this  sub- 
ject; he  must,  therefore,  be  regarded 
as  the  particular  advocate,  because 
this  Convention  did  not  yesterday 
adopt  his  resolution.  Now,  I  say  t6 
the  gentleman  that  I  am  a  working 
man,  that  I  am  in  favor  of  the  interests 
of  working  men,  and  that  I  am  hero 
to  advocate  their  rights  whenever  the 
subject  comes  up  in  a  proper  form; 
but  it  is  only  the  time  when,  and  the 
manner  in  which  these  matters  shall 
come  before  the  Convention,  that  we 
are  considering  now. 

Mr.  FEREIS.  I  desire  the  indul- 
gence of  the  Convention  for  a  few 
moments,  not  so  much  much  upon  the 
subject-matter  of  this  resolution  as 
upon  the  views  which  have  been  sug- 
gested by  the  geptlcmanfrom  St.  Clair, 
(Mr.  CossEii,,),  ,  jn  regard  to  thpse 
resolutions  ;of  inquiry,  I  believe  they, 
present. the  only  proper  course  for  us 
topus^t^e,  I  had  hoped,  in  regard  to 
this,  particular  olags  of  resolutions,  that 
they  would,  Jbe, adopted  at  once  and 


passed  over  to  the  appropriate  com 
mittees.  In  presenting  these  resolu- 
tions, we  do  not  intend,  and  it  ought 
not  to  be  so  regarded,  to  treat  the 
committees  with  disrespect  or  as 
being  incompetent.  Good  taste  of 
course  would  suggest  to  members 
of  this  Convention  that  as  regards 
general  matters  which  form  the  bulk 
of  Constitutions,  and  are  generally 
placed  in  them,  the  committees  will 
need  no  intimations  from  this  body. 
That  is  not  the  point  in  question. 

The  point  is  this:  some  of  us  have 
views  in  regard  to  changes  which 
should  be  made  in  constitutions,  which 
have  not  been  communicated  to  other 
members  of  this  body,  or  to  the  vari- 
ous committees.  And  I  see  no  other 
way  for  us  to  get  those  particular 
views  before  those  committees,  except 
by  introducing  them  here  in  the  form 
of  resolutions.  And  thus  every  mem- 
ber here  will  know,  from  hearing  them 
read,  and  from  .seeing  them  printed  in 
our  journal,  the  character  of  the  prop- 
ositions  which  have  been  referred  to 
lOur  committee.  We  will  thus  be  en- 
abled to  learn  each  others  views,  and 
can  consider  them  carefully  and  make 
up  our  minds  as  to  the-ir  propriety  or 
impropriety.  I  hope,  therefore,  that 
all  these  resolutions  will  be  sent  to  the 
committees  without  opposition. 

In  regard  to  the  resolution  of  the 
gentleman  from  Wayne,  (Mr.  W.  E. 
Waekeb,)  I  am  in  favor  of  this  Con- 
vention considering  the  subject-matter 
embraced  in  it,  carefully  and  fully; 
and  treating  every  proposition  that 
purports  to  |  emanate  from  the  work- 
ing-men of  this  State,  with  the  utmost 
respect.  I  hope,  therefore,  that  this 
resolution  will  be  allowed  to  take  the 
usual  course. 

M.  LUCE.  I  move  to  amend  the 
resolution  by  striking  out  the  words, 
"  and  report  to  this  Convention."  Un- 
der the  usage  that  has  been  established 
here,  I  have  no  objection  to,  th.e  adop- 
tion of  the  resolution  in  such  a  form  as 
to  instruct  the  committee  on  the  Leg- 
islative Departm-ent  to  inquire  into  the 
expediency  of  the.  provision  in  ques- 
tion; but  if,  by  the  various  resolutions 
which  gentlemen  ma^y  think  proper  to 
offer,  ouf  comniittces  are  to  be  com- 
pelled, <JQ;report  upon  thei  expediency 
of  tla»  different  proj  ccts  intr.oduced  here 
in  these  resolutipna,  .coining  upon  ^s 
almost,  as, thickly  as  the  lef|,ves  of  axL- 
umi).,  I  appr^h^pd  ,that  the  cpmmittees 
viiUiiave  imposed  upon  themq.Jargo 
amount  of  unnecessary  labor.  , 

With  tlio  amendment  whicli  I,  pro- 
pose, I  have  no  objection  to  the  adop- 
tion of  the  resolujtiop,;  but  X  g^eriously 
object  to  that  plfl,use  proposing  to 
require  the  committee  to  report,  as  I 
have  been  disposed  to  object  to  a  sim- 


ilar provision  in  some  of  the  resolutions 
which  have  been  adopted. 

Mr.  STOUGHTON.  With  the 
amendment  of  the'  gentleman  from 
Branch,  (Mr.  Luce,)  I  am  certainly  in 
favor  of  the  adoption  of  this  resolu- 
tion. Without  that  araendment,  it 
seems  to  me  the  resolution  is  exceed- 
ingly objectionable.  As  the  resolution 
stands,  it  proposes  to  require  the  com- 
mittee to  report  to  this  body  on  this 
question. 

Now,  sir,  I  respectfully  submit  that 
the  object  of  this  Convention  in  ap- 
poiating  these  committees  was  not  to 
have  them  make  long  reports  to  take 
up  the  time  of  the  Convention,  but 
rather,  as  the  resolution  for  their  ap- 
pointment expressly  provided,  to  re- 
port articles  of  a  Constitution  for  the 
action  of  this  Convention.  Were  we 
to  look  to  these  committees  for  long 
reports,  embracing  explanations  and 
arguments,  it  would  be  said  hereafter 
that  the  Constitution  framed  by  this 
Convention  must  be  construed,  not  by 
its  own  language,  but  by  the  attendant 
debates  and  by  the  arguments  and 
explanations  of  the  various  commit- 
tees. We  want  a  Constitution,  sir, 
that  will  stand  by  itself,  that  will  con- 
strue itself — a  Constitution  the  mean- 
ing and  intention  of  which  wUl  be 
obvious  and  unmistakable  on  its  face. 

I  think  it  wholly  inexpedient  to  ask 
the  several  committees  to  make  Iqng  ' 
reports  upon  particular  subjects.  H 
this  be  done,  it  will  in^poso  upon  ilio 
committees  an  amount  of  labor  which 
they  win  scarcely  be  able  to  perform. 
Instead  of  giving  their  attention  to  per- 
fecting the  several  articles  of  the  Con- 
stitution, to  be  reported  io  the  Con- 
vention for  it^. action,  the  committees 
will  be  compellw'to  examine  in  detail 
this  question.,  s^n4\ttp:t  question,  and 
mak^  long  :?e5,oi:t^Vwo^  them.  ,  Por 
this  reaspti  I  am,Iii!,favor  of  the  amend- 
ment of  the  gentlemap  from, Branch; 
and  if  it  be  adopted,  I  shall  cheerfully 
support  the  resolution. 

■Whether  it  is  prppeil  ip  incorporate 
in  the  Constitution 'p^'ch  ai,  provision  as 
that  suggested,  inth^jcesolutiou,  I  have 
viery  serious  ^pji|)t^.'  'The  Legislature, 
under  our  preseiji  Constitution,  has 
the  undoubted  right,  and  if  the  new 
Constitution  ^ould  be  silent  on  the 
subject  it  wou}d,have  tte  right,  to  pro- 
vide by  law  that  eight  houfs  shall  con- 
stitute a  legal  day's  work.  No  Consti- 
tutiopflj,  provision  is  needed  to  give  the 
Legislature  tbispoijfer.  They  can  pass 
such^.a  law  at  anytime;  and  I  may  say 
here  that  they  came  very  near  doing 
so  last  winter,  A  bill  of  that  kind 
passed  thp  House  of  Eopresentativcs, 
and  it  would  4oiit>tless  have  passed 
the  Senate  tut  for  the  very  late  period 
at  which  it  came  before  that  body.    It 
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is  not  necessary,  in  fact,  that  this  pro- 
vision should  be  engrafted  in  the  Con- 
stitution. Whether  that  be  so  or  not, 
however,  I  am  in  favor  of  referring 
the  subject  to  the  committee,  and  let- 
ting them  fully  and  carefully  consider 
it.  But,  sir,  when  we  ask  them  to 
make  a  report  on  the  subject,  it  is  a 
very  different  matter.  To  do  this 
would  establish  in  this  Convention  a 
precedent  which  I  think  would  be  "a 
bad  one. 

Mr.W.  E.  WAENEE.  Mr.  Presi 
dent,  I  hope  that  the  amendment  offer- 
ed by  the  grentleman  from  Branch  will 
not  be  adopted.  It  appears  to  me  that 
to  require  the  committee  to  consider 
this  proposition  and  report  to  the  Con- 
vention their  views  upon  it  cannot  im- 
pose upon  them  any  very  arduous  la- 
bor. I  cannot  perceive  that  any  great 
inconvenience  or  injury  is  to  result 
from  the  adoption  of  the  resolution  in 
the  form  in  which  I  have  offered  it.  If 
this  resolution  is  liable  to  no  more  ob- 
jection than  other  resolutions  of  a  sim- 
ilar character,  I  can  see  no  reason  why 
an  exception  from  the  gener&l  course 
of  procedure  should  be  made  in  this 
case. 

As  to  my  being  a  special  champion 
of  the  idea  incorporated  ia  the  resolu- 
tion, I  claim  nothing  of  that  kiad.  I 
am  not  identified  with  any  organiza- 
tion or  society  of  workingmen.  I  never 
have  been  and  perhaps  never  may  be. 
But,  sir,  I  present  this  resolution  as 
other  resolutions  have  been  presented 
here,  expecting  that  it  should  receive 
similar  treatment  at  the  hands  of  this 
Convention.  Other  resolutions,  in- 
volving questions  of  no  greater  mo- 
ment, have  been  courteously  received 
and  adopted.  The  respective  com- 
mittees have  been  instructed  to  make 
inquiries  upon  subjects  of  no  greater 
import  than  this.  Perhaps  that  was  at 
at  a  time  when  the  duties  assigned  to 
the  committees  had  not  become  so  ar- 
duous, and  when  they  had  less  reason 
than  they  have  at  present  to  complain 
of  the  labors  demanded  of  them  by 
resolutions  of  this  character.  But,  if 
I  mistake  not,  all  such  resolutions  that 
have  thus  far  been  introduced  here 
have  been  courteously  received  and 
referred.  Then  I  ask,  why  should  this 
particular  resolution  be  selected  to  be 
thrust  aside  as  not  fit  to  take  the  same 
course  as  other  resolutions  of  no 
greater  moment? 

If  there  are  no  objections  to  giving 
this  subject  a  fair  investigation  at  the 
hands  of  a  committee,  I  trust  the  Con- 
vention will  consent  to  the  adoption  of 
this  resolution.  I  believe  the  commit- 
tee can  report  upon  the  subject  vrith- 
out  any  inconvenience.  •  If  the  subject 
be  sent  to  the  committee  without  re- 
quiring a  report  to  be  made,  it  may  be 


killed  therie;  it  may  die  there;  it  may 
be  smothered  and  lost  sight  of;  so  that 
those  deeply  interested  in  the  matter 
will  know  nothing  of  the  result.  I 
therefore  hope  that  the  amendment  to 
the  resolution  will  not  prevail. 

It' may  be  that  such  a  provision  as 
that  suggested  in  the  resolution  is  not 
entitled  to  a  place  in  the  Constitution; 
I  am  not  prepared  to  decide  that.  But 
though  the  Legislature  under  our  Con- 
stitution as  it  stands,  without  any 
express  provision  on  the  subject,  may 
have  entire  jurisdiction  on  the  sub- 
ject-matter, I  for  one  cannot  see  that 
it  would  do  any  harm  to  incorporate 
such  a  provision  into  the  organic  law. 
At  any  rate  I  hope  the  amendment 
wUl  not  prevail. 

Mr.  WILLIAMS/  Mr.  President, 
I  do  not  wish  to  say  anything  on  the 
question  involved  in  this  resolution. 
I  desire  that  we  shall  avoid  taking  up 
the  time  of  the  Convention,  at  the 
present  stage,  when  there  is  so  much 
work  to  be  done  in  the  committees,  by 
this  class  of  discussions  which  are  of 
no  importance,  I  apprehend,  in  refer- 
ence to  the  main  action  of  the  Con- 
vention; and  if  the  mover  of  the  reso- 
lution will  withdraw  it,  I  wUl  offer  a 
general  resolution  providing  for  the 
reference  of  all  such  resolutions  of  in- 
quiry. The  resolution  which  I  de- 
su'e  to  offer  is  inthis  form: 

Resolved,  That  all  resolutions  of  Inquiry 
directed  to  any  committee,  shall  be  referred 
directly  by  the  Chair  to  .  such  committee, 
without  the  action  of  this  Convention,  unless 
they  are  objected  to. 

I  think  it  very  necessary  that  such  a 
resolution  should  be  adopted,  in  order 
to  expedite  our  business  and  avoid  in 
future  the  consumption  of  time  that 
has  already  occurred  by  the  discussion 
of  resolutions  of  inquiry. 

Mr.  HOWARD.  Mr.  President,  I 
can  see  great  propriety  in  the  adoption 
of  such  a  resolution  as  that  suggested 
by  the  gentleman  last  upon  the  floor, 
provided  we  are  vsriUing  to  assume  the 
ground  that  has  been  taken  by  the 
gentleman  from  St.  Joseph,  (Mr. 
Sto^ghton.  )  So  far  as  I  am  concerned, 
I  would  not  take  the  trouble  to  draw 
and  to  present  to  this  Convention  a 
resolution  for  the  reference  of  a  ques- 
tion to  a  committee,  unless  I  had  in 
view"  that  the  subject-matter  should  be 
brought  to  the  attention  of  the  Conven- 
tion by  a  report  from  that  committee. 
I  know  of  no  other  way  to  bring  any 
subject  legitimately  before  this  Conven- 
tion for  its  action  than  by  the  report  of 
a  committee. 

As  one  member  of  this  Convention,  I 
am  unwilling  to  allow  any  committee 
to  manipulate  the  business  coming 
before  us,  and  say  that  particular  sub- 
jects shall  not  come  before  this  body 


for  its  action.  While  I  do  not  propose 
to  occupy  the  attention  of  this  Conven- 
tion as  the  champion  of  any  particular 
principle  or  interest,  still  I  think  it  is  a 
right  of  the  people  of  the  State,  I 
think  it  is  a  right  of  the  members  of 
this  Convention,  that  any  subject  may 
be  presented  here  through  the  ordinary 
and  legitimate  channels  for  the  consid- 
eration of  the  Convention.  Sir,  if  the 
various  committees  have  the  power  to 
kill  and  to  bury  in  obHvion  any  inter- 
est that  may  be  brought  up  here,  there 
can  be  nothing  gained  by  submitting 
any  given  question  to  a  committee.  I 
am  in  favor  of  referring  to  our  commit- 
tees the  various  questions  which  may 
be  presented,  and  having  the  commit- 
tees report  upon  them. 

I  do  not  think  there  is  any  force  in 
the  objection  that  the  time  of  the  com- 
mittees may  be  consumed  in  preparing, 
and  the  time  of  the  Convention  in 
hearing,  long  reports  on  a  great  variety 
of  subjects.  No  committee  is  bound 
to  make  a  long  report  on  any  question. 
The  committee  may^  if  it  chooses,  sub- 
mit the  subject  to  the  Convention,  and 
ask  to  be  discharged  from  its  further 
consideration.  It  may  make  a  brief 
report  pro  or  con,  and  thus  bring  the 
subject  before  the  Convention  for  its 
action. 

But,  sii',  I  am  not  prepared  to  admit 
that  any  committee  of  this  Convention 
has  the  right  to  put  a,  quietus  upon  any 
proposition  which  I  may  choose  to  in- 
troduce here  and  have  referred  to  the 
appropriate  committee.  If  I  appear 
here  as  the  advocate  of  any  interest, 
the  only  method  in  which  I  can  bring 
it  before  the  Convention  for  its  action 
is  through  a  committee.  If  the  ma- 
jority of  the  members  of  the  commit- 
tee to  which  a  propoteition  is  referred 
may,  because  they  are  adverse  to  its 
consideration,  lay  it  aside  forever,  and 
make  no  report  upon  it,  how  can  the 
subject  be  brought  to  the  attention  of 
the  Convention  ? 

Now,  sir,  so  far  as  regards  this  sub- 
ject known  as  the  "eight  hour  sys- 
tem," I  have  never  given  it  a  great 
deal  of  consideration.  For  that  rea- 
son I  want  it  brought  before  the  Con- 
vention through  the  legitimate  channel 
— ^by  the  report  of  a  committee.  If 
■the  committee  to  whom  it  may  be  re- 
feixed  should  be  unable  to  agree  upon 
a  report — if  the  members  of  that  com- 
mittee should  not  have  the  time  to  give 
to  the  subject  the  attention  it  requires, 
then  I  want  the  question  brought  be- 
fore the  Convention  and  discussed, 
that  we  may  be  enlightened  upon  it. 
Personally,  sir,  my  own  views  are 
against  a  great  many  hours  of  daUy 
labor.  .  [Laughter.]  I  have  always 
been  drifting  towards  limiting  the 
number  gf  hours  of  personal  labor. 
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Perhaps  I  may  find  out,  througli  the 
discussions  before  this  Convention, 
some  feasible  method  of  reducing  the 
customary  hours  of  labor.  If  I  can,  I 
shall  be  most  happy  to  support  such  a 
measure. 

But,  sir,  seriously,  I  believe  that 
there  is  no  committee  of  this  body  that 
has  the  right  to  assume  that  it  wiU  not 
consider  a  particular  subject  referred 
to  it,  because  it  believes  that  the  con- 
sideration of  it  will  take  too  much 
time,  or  that  the  subject  is  not  worthy 
of  a  report.  I  hope  that  the  amend- 
ment will  not  be  adopted,  but  that  the 
original  resolution  will  prevail.  I  be- 
lieve that,  if  there  is  any  subject  in 
which  a  large  proportion  of  the  people 
of  this  State  feel  an  interest,  that  sub- 
ject is  of  sufficient  importance  to  de- 
mand the  attention  of  this  Convention. 
Our  deUberations  are  not  limited  to  a 
certain  number  of  days;  we  are  not 
required  to  adjourn  at  any  specified 
time.  Our  duty  to  our  constituents 
requires  that  we  shall  give  every  ques- 
tion in  which  they  are  interested  fair 
consideration — that  every  interest  of 
the  people  shall  have  a  hearing  before 
the  Convention.  I  am  therefore  op- 
posed to  giving  to  any  committee  of 
this  body  the  power  of  exercising  its 
ovm  pleasure  as  to  whether  it  will  en- 
tertain or  refuse  to  entertain  any  ques- 
tion that  may  be  referred  to  it  for  con- 
sideration. 

Mr.  BUETCH.  Mr.  President, 
when  I  submitted,  the  other  day,  a 
motion  corresponding  in  substance 
with  the  resolution  of  my  friend  from 
Allegan,  (Mr.  Williams,)  this  Conven- 
tion thought  there  was  no  wisdom 
in  the  motion,  and  voted  it  down. 
I  however,  foresaw  that  much  time 
would  be  consumed  in  the  consider- 
ation of  these  resolutions  of  inquiry, 
and  therefore  it  was  that  I  proposed 
that  such  resolutions  should  be  re- 
ferred by  the  Chair,  unless  there  was 
objection.  I  desired,  by  saving  the 
"  time  of  the  Convention,  to  economize 
the  money  of  the  tax-payers  of  the 
State. 

Mr.  MOETON.  If  it  be  in  order,  I 
would  move  that  this  discussion  be 
limited  to  "  eight  hours."    [Laughter.] 

Mr.  LUCE.  I  do  not  propose  to 
spend  any  time  in  discussing  this  res- 
olution or  the  amendment.  I  simply 
■wish,  to  say  a  word  in  reply  to  the 
remarks  of  the  gentleman  from  "Wayne, 
(Mr.  TV.  E.  Waeneb,)  in  reference"  to 
his  resolution  being  made  an  exception 
to  the  course  that  has  been  pursued 
with  resolutions  of  a  similar  character. 
I  beg  leave  to  say  that  he  himself  has 
made  his  resolution  an  exception. 
"When  the  gentleman's  distinguished 
colleague,  (Mr.  McClelland,)  who  has 
had  large  legislative  experience,  offered 


the  first  of  this  series  of  resolutions, 
he  did  not  see  fit  to  incorporate  in  his 
resolution  a  clause  requiring  the  com- 
mittee to  report.  Every  gentleman  on 
this  floor,  with  perhaps  one  exception, 
has  followed  the  same  course  in  pre- 
senting resolutions  of  this  nature,  until 
the  gentleman  from  "Wayne  this  morn- 
ing oifered  his  resolution.  If  the 
gentleman  would  make  his  resolution 
conform  in  its  terms  to  other  resolu- 
tions of  similar  purport  which  have 
been  adopted,  I  certainly  should  have 
no  objection  to  i+«  adoption.  I,  like 
him,  can  see  no  reason  for  applying  to 
his  resolution  a  different  rule  from  that 
which,  with  one  exception,  has  been 
applied  to  all  the  others.  I  hope  that 
the  amendment  will  prevail,  and  that 
the  resolution  will  be  adopted. 

Mr.  HOWAED.  Mr.  President,  I 
desire  that  there  shall  be  no  misunder- 
standing in  regard  to  this  matter.  I 
have  not  noticed  particularly  all  the 
various  resolutions  of  inquiry  which 
have  been  offered  here;  but  I  am  very 
certain  that  in  the  only  one  which  I 
have  presented — one  relative  to  the 
subject  of  pardons — I  inserted  a  clause, 
requiring  the  committee  not  only  to 
investigate,  but  to  report.  I  am  un- 
able to  see  any  practical  utility  that 
can  be  derived  from  the  consideration 
of  any  subject  by  a  committee,  unless 
that  committee  makes  a  report.  I 
think  the  gentleman  from  Branch,  (Mr. 
Luce,)  will  find  that  he  is  mistaken  in 
saying  that  but  one  of  the  resolutions 
of  inquiry  thus  far  adopted  has  re- 
quired the  committee  to  report.  I 
think  that  in  a  majority  of  those  reso- 
lutions, the  clause  requiring  a  report 
has  been  inserted. 

Mr.  W.  E.  WAENEE.  I  ask  that 
the  question  be  taken  on  the  amend- 
ment by  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  being  taken,  the  amend- 
ment was  agreed  to— yeas  49,  nays  40, 
as  follows: 

Teas— Messrs.  Aldrich,  Alexander,  Andrus, 
Bills,  Blackman,  Bradley,  Brown,  Burtch, 
Case,  Chapman,  Coolidge,  Conger,  Daniells, 
Divine,  Duncan,  Duncotnbe,  Elliott,  Estee, 
Farmer,  Ferris,  Germain,  W.  F.  Goodwin, 
D.  Goodwin,  Haire,  Harris,  Hazen,  Lamb, 
Leach,  Luce,  McConnell,  Miller,  Mussey,  Par- 
sons, Root,  Sawyer,  Stoughtpn,  Turner, 
Tyler,  "Van  Riper,  "Walker,  P.  D .  "W'arner,  M. 
0.  "Watkins,  White,  WiUard,  "Withey,  mi- 
liams,  Woodhouse,  Wright,  Yeomans — i9. 

Nats — Messrs.  Burtenshaw,  Chapin,Corbin, 
Crocker,  Glddings,  Henderson,  Henkel,  Hix- 
son,  Holmes,  Holt,  Howard,  Huston,  Law- 
rence, Longyear,  Lothrop,  Lovell,  McClel- 
land, Morton,  Murray,  Musgrave,  Ninde, 
Norris,  Pratt,  Pringle,  Purcell,  Rafter,  Rich- 
mond, Shearer,  Sheldon,  T.  Q.  Smith,  W.  A. 
Smith,  Stockweil,  Sutherland,  Thompson, 
Utley,  Van  Valkenburgh,  W.  B.  Warner,  F. 
C.  Watkins,  Winans,  President— 40. 

Mr.  "WILLAED  (when  his  name 
was  called)  said:  I  claim  to  be  a  friend 
of  the  laboring  man;  and  voted  for  the 


eight  hour  bill  in  the  Legislature  last 
winter.  But  I  am  opposed  to  throwing 
too  much  labor  upon  the  committees, 
and  therefore  I  vote  "  ay." 

When  the  roll  call  was  concluded, 
Mr.  BuKTCH  not  having  responded,  his 
name  was  again  called. 

Mr.  HOLT.  I  move  that  the  gen- 
tleman from  Eaton,  (Mr.  Bubtcu,)  be 
excused  from  voting. 

The  motion  was  not  agreed  to. 

Mr.  BURTCH.  I  vote  «ay."  I 
hope  that  when  the  question  shaU 
have  been  disposed  of,  the  resolution 
of  the  gentleman  from  Allegan,  (Mr. 
Williams,  )  will  be  adopted. 

The  question  recurred  on  the  adop- 
tion of  the  resolution  as  amended. 

Mr.  PEATT.  I  move  the  adoption 
of  the  following  as  a  substitute  for  the 
resolution  as  amended: 

Resolved,  That  all  resolutions  directing 
standing  committees  to  inquire  and  report 
upon  any  matter,  be  referred  to  the  appro- 
priate committees  by  the  President,  without 
any  formal  motion,  if  no  objection  is  made. 

Mr.  LAMB.  I  woiild  inquire 
whether,  in  the  opinion  of  the  Chair, 
this  substitute  is  in  order.  I  submit 
that  it  is  a  different  proposition  en- 
tirely, and  defeats  the  object  aimed  at 
by  the  mover  of  the  original  resolution. 

Mr.  PARSONS.  I  think  that  this 
Convention  cannot  be  in  favor  of  the 
adoption  of  the  substitute.  If  the 
committees  are  to  be  called  upon  to 
report  upon  every  question  which  any 
member  may  see  fit  to  submit  to  them 
■without  the  action  of  the  Convention, 
they  "will  have  more  work  than  they 
can  get  through  with. 

Mr.  LAMB.  I  rise  to  a  point  of 
order.  I  submit  that  the  gentleman 
from  Shiawassee,  (Mr.  Paesons,)  is  not 
in  order  in  discussing  the  substitute; 
that  he  must  confine  his  remarks  to 
the  point  of  order  untU  it  has  been 
decided. 

Mr.  PARSONS.  I  was  not  aware 
that  a  point  of  order  had  been  raised. 

The  PEESIDENT.  The  gentleman 
from  Lapeer,  (Mr.  Lamb,)  raised  the 
point  of  order  that  the  substitute  was 
not  germane  to  the  original  resolu- 
tion. 

Mr.  PRATT.  May  I  be  allowed  a 
word  of  explanation  on  the  question 
of  order?  I  think  the  substitute  is 
germane,  and  I  believe  it  carries  out 
the  object  of  the  original  resolution. 
If  the  substitute  be  adopted  then  the 
original  resolution  will  go,  of  course, 
to  the  appropriate  committee. 

Mr.  P.  D.  WARNER.  If  the  sub- 
stitute be  adopted,  the  original  resolu- 
tion goes  nowhere.  [Laughter.]  The 
substituiie,  as  I  understand  it,  takes 
the  place  of  the  original  resolution, 
and  the  latter  is  annihilated. 

The  PRESIDENT.  The  Chair  is  of 
the  opinion  that  the  substitute  is  hardly 
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germane  as  an  amendment  to  the  origi- 
nal resolution;  but  by  the  authorities 
and  precedents,  it  appears  that  great 
latitude  is  allowed  in  determining  upon 
the  pertinency  of  amendments,  and 
for  this  reason  the  Chair  does  not  feel 
inclined  to  rule  the  ST^bstitute  out  of 
order.  He  prefers  that  the  Convention 
shall  tate  such  action  upon  the  ques- 
tion as  it  may  deem  proper. 

Mr.  PAESONS.  If  this  substitute 
be  adopted,  then,  as  I  understand,  any 
member  may  present  here  any  resolu- 
tion that  he  deems  proper,  upon  any 
subject,  no  matter  what,  no  matter  how 
j)lain  the  proposition,  and  without  the 
agency  of  the  Convention,  without  the 
Convention  having  any  voice  on  the 
question,  that  resolution  wiU  be  re- 
ferred to  a  committee,  who  will  be 
called  upon  to  make  a  report  upon  it. 
Now,  sir,  I  would  have  no  object;io?i  to 
this  but  for  the  requirement  that  the 
committee  shall  make  a  report.  I  am 
opposed  to  requiring  the  committees 
to  make  reports  upon  every  question 
which  may  be  submitted  to  tbeni  in 
this  manner,  without  the  direct  agency 
of  the  Convention.  I  do  not  believe 
that  this  body  will  agree  to  such  an 
arrangement. 

Mr.  WILLIAMS.  Mr.  President,  I 
did  not  consider  that  my  resolution 
would  be  altogether  pertinent  as  a  sub- 
stitute for  the  resolution  now  iijader 
consideration,  and  therefore  I  did  not 
deem  it  desirable  to  offer  it  at  this 
time.  I  think  that  the  several  com- 
mittees should  not  be  required  to  re- 
port upon  every  resolution  which  may 
be  sent  to  them.  If  the  several  com- 
mittees to  this  body  were  required  to 
report  upon  even  every  resolution  that 
has  been  already  sent  to  them,  to  say 
nothing  of  those  which  may  be  re- 
ferred hereafter,  we  have  work  laid 
out  for  us  for  an  indefinite  period. 

I  do  not  believe,  as  the  gentleman 
from  Genesee  (Mr.  Howaed)  seems  to 
suppose,  that  our  constituents  have 
sent  us  here  to  go  into  a  general  in- 
vestigation of  every  subject  under  the 
sun  and  report  upon  it.  I  cannot  con- 
ceive that  those  who  sent  me  here 
designed  that  I  should  exercise,  along 
with  my  fellow  members,  a  general  in- 
vestigating power  upon  every  subject 
that  might  be  regarded  as  having  any 
connection,  however  remote,  with  the 
revision  of  our  organic  law.  The 
proper  discharge  of  our  duty  does  not 
require  us  to  enter  upon  a-ny  such 
boundless  field  of  inquiry.  I  £|,ppre- 
hend  that  it  is  not  expected,  it  cannot 
be  expected,  from  the  nature  of  the 
resolution?  which  have  already  been 
referred  to  the  several  committees, 
that  they  sljall  report  upon  tbeni. 
Hence,  if  ttis  substitute  be  referred, 


I  shall  move  to  amend  it  by  striking 
out  the  words  "  and  report." 

Mr.  PEATT.  '  I  hope  that  the 
amendment  suggested  by  the  gentle- 
man from  Allegan,  (Mr.  Williams,) 
will  not  be  concurred  in.  I  can  see  no 
use  in  sending  any  subject  to  a  com- 
mittee, if  the  committee  is  not  to  make 
a  report.  I  see  no  force  in  the  objec- 
tion that  to  require  reports  upon  all 
these  subjects  will  impose  a  large 
amount  of  labor  upon  the  committees. 
I  apprehend  that  a  committee  would 
perform  its  duty  by  simply  reporting 
back  a  resolution  and  recommending 
its  adoption  or  rejection.  It  is  not  to 
be  expected,  and  we  do  not  ask,  that 
these  committees  shall  in  all  cases  sub- 
mit an  argumentative  report.  They 
can  do  that  or  ncJt,  according  to  their 
own  judgment.  All  that  we  propose 
to  require  of  them  is  that  they  bring 
the  matter  before  the  Convention  in 
the  form  of  a  report,  either  concurring^ 
in  the  resolution  or  opposing  it.  Thus 
the  matter  will  be  before  the  Conven- 
tion for  its  action.  In  this  way,  I  think, 
very  little  additional  labor  will  be  im- 
posed upon  the  respective  committees. 

As  regards  the  general  subject,  Mr. 
President,  I  am  in  favor  of  allowing 
the  widest  latitude  to'  persons  of  all 
opinions  to  iiitroduce  their  various 
propositions  here,  and  have  them  con- 
sidered by  the  appropriate  committees. 
I  think  this  is  the  best  method  of  can- 
vassing and  considering  the  different 
views  and  propositions  of  the  various 
members  of  this  body.  It  seems  to 
me  entirely  fair  to  all  parties. 

Again,  Mr.  President,  I  offer  this 
substitute  in  order  to  save  time.  We 
were  detained  here  yesterday  morning, 
we  have  been  detained  here  this  morn- 
ing, nearly  an  hour  in  the  considera- 
tion of  these  resolntions  of  inquiry. 
It  appears  to  me  that,  as  a  matter  of 
fairness,  as  a  matter  of  courtesy,  all 
these  resolutions  should  go  to  the  re- 
spective committees  without  any  dis- 
cussion end  without  any  motion,  un- 
less they  contain  matters  clearly  ob- 
jectionable. If  any  objection  be  made, 
a  vote  should  of  course  be  taken  upon 
their  reference. 

Mr.  P.  D.  WAENEE.  It  appears 
to  me,  Mr.  President,  that  this  discus- 
sion has  taken  a  pretty  wide  range. 
The  question  before  the  Convention  is 
on  the  adoption  of  the  resolution  of 
the  gentleman  from  Wayne,  (Mr.  W. 
E.  Waenee,)  as  amended  by  the 
amendment  of  the  gentleman  from 
Branch,  (Mr.  Ltjce.)  On  this  resolu- 
tion a  discussion  has  sprang  up  upon, 
the  question  involved  in  the  substitute 
of  the  gentleman  on  my  left,  (Mr. 
Pratt,)  which  I  understood  the  Chair 
to  rule  was  not  strictly  in  order. 

The  PEESIDENT.    The  Chair  did 


nbt  rule  that  the  substitute  was  not  in 
order.  He  stated  that,  in  his  opinion, 
the  substitute  was  hardly  germane  to 
the  original  resolution;  but  he  declin- 
ed to  rule  it  out  of  order,  preferring 
to  allow  the  Convention  to  vote  upon 
the  question  according  to  its  own 
judgment.  For  the  information  of  the 
gentleman,  the  Chair  will  read  one  of 
the  authorities  bearing  upon  the  sub- 
ject: 

"An  amendment,  thongli  inconsistent  witb 
one  already  adopted,  cannot  l)e  sliut  out  for 
tliat  reason,  but  must  be  put  to  a  vote,  if  in- 
sisted upon.  The  inconsistency  may  be  a 
good  ground  for  its  rejection  by  the  House, 
but  it  is  no  ground  for  its  suppression  by  the 
Chair." 

Mr.  P.  D.  WAENEE.  The  question 
in  my  mind  was  as  to  the  propriety  of 
the  proposition  of  the  gentleman  from 
Hillsdale,  (Mr.  Pkatt,)  as  a  substitute 
for  the  resolution  of  the  gentleman 
from  Wayne;  because,  if  the  substitute 
were  adopted,  the  original  resolution 
would  be  destroyed,  and  could  not  be 
referred  as  provided  in  the  substitute 
with  respect  to  resolutions  of  this  char- 
acter. The  obj  ectionable  feature  of  the 
resolution  offered  by  the  gentleman 
from  Wayne  had,  as  I  understood, 
been  removed  by  the  adoption  of  the 
amendment  of  the  gentleman  from 
Brancii. 

I  cannot  conceive  why  any  member 
should  objecfto  referring  to  an  appro- 
priate committee  every  proposition  that 
may  be  brought  forward  by  any  mem- 
ber for  the  consideration  of  this  Con- 
vention. I  am  in  favor  of  the  widest 
latitude  in  this  regard.  With  refer- 
ence to  the  merits  of  the  proposition 
embraced  in  the  resolution  of  the  gen- 
tleman from  Wayne,  I  presume  there 
is  no  difference  of  opinion  among  the 
members  of  this  Convention.  I  do 
not  beheve  that  there  is  a  member  here 
who  is  not  in  favor  of  doing  everything 
that  may  be  essential  for  the  protec- 
tion, at  all  times,  of  the  interests  of 
the  laboring  classes  of  our  common- 
wealth. While,  however,  I  would  give 
to  that  proposition  its  due  measure  of 
consideration  by  the  appropriate  com- 
mittee, I  would  have  every  other  prop- 
osition that  may  be  brought  forward 
considered  by  its  appropriate  commit- 
tee. Therefore  I  am  opposed  to  the 
adoption  at  this  time  of  the  substitute 
offered  by  the  gentleman  from  Hills- 
dale. I  prefer  that  the  resolution  of 
the  gentleman  from  Wayne  should 
take  its  appropriate  direction,  and  then 
the  proposition  of  the  gentleman  from 
HiUsdale  will  be  in  order. 

Mr.  WILLIAMS.  I  hope  that  the 
substitute  will  be  withdrawn,  so  as  to 
allow  the  question  to  be  taken  upon 
the  original  resolution  as  now  amended. 

Mr.  PEATT.  As  tfeere  ^eems  to  be 
some  doubt  as  to  the  propriety  of  the 
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adoption  of  my  proposition  as  a  substi- 
tute for  the  resolution  of  tlie  gentleman 
from  Wayne,  I  withdraw  it  for  the 
present. 

The  question  recurred  on  the  adop- 
tion of  the  resolution  of  Mr.  "W.  E. 
Waenee,  as  amended. 

Mr.  HOWAED.  I  do  not  wish  to 
occupy  unnecessarily  ^the  time  of  the 
Convention,  or  to  make  myself  con- 
spicuous by  frequent  speaking.  I 
desire  to  say,  however,  that  the  resolu- 
tion of  the  gentleman  from  Wayne  has, 
it  seems  to  me,  been  shorn  of  all  its 
utility  by  the  adoption  of  the  amend- 
ment of  the  gentleman  from  Branch. 

When  any  proposition  has  been  em- 
bodied in  a  resolution  and  presented 
to  this  Convention,  and  a  majority  of 
the  body  deem  it  of  sufficient  impor- 
tance to  refer  the  subject  to  a  commit- 
tee, I  certainly  desire  that  the  com- 
mittee should  be  bound  to  make  some 
kind  of  a  report.  Otherwise  we  who 
are  not  upon  the  important  commit- 
tees place  the  whole  business  of  the 
Convention  directly  within  the  power 
and  control  of  those  important  com- 
mittees; so  that  we  might  as  well  go 
home;  we  become  nothiag  but  ciphers 
here.  If  these  committees  are  em- 
powered to  say  what  shall  and  what 
shall  not  be  brought  before  the  Con- 
vention for  consideration — if  they  can 
"  squelch  "  any  proposition  by  laying 
it  upon  their  tables  and  allowing  it  to 
remain  there  vnthout  being  reported 
upon — ^the  members  of  this  Conven- 
tion who  happen  not  to  be  upon  those 
committees  have  no  weight  whatever 
in  this  body. 

Mr.  WILLIAMS.  I  rise  to  a  point 
of  order.  I  submit  that  there  is  no 
question  before  the  Gonventi'on  in  re- 
gard to  the  propriety  of  requiring  the 
cotomittees  to  report. 

Mr.  HOWAED.  The  question  under 
consideration,  a,s  I  understand,  is  the 
resolution  of  the  gentleman  from 
Wayne,  (Mr..  W.  E.  Wabnee,)  as 
amended  by  the  amendment  of  the 
gentleman  from  Branch,  (Mr.  Luce.) 

The  PEESIDENT.  That  is  the 
question  iinder  consideration.  The 
gentleman  from  G-enesee,  (Mr.  How- 
AED,)  wUl  speak  to  that  question. 

Mr.  HOWAED.  That  is  the  ques- 
tion upon  which  I  am  trying  to  speak, 
though  I  may  not  be  able  to  express 
myself  to  the  satisfaction  of  the  gen- 
tleman from  Allegan,  who  has  raised 
the  point  of  order. 

I  wish  to  correct  that  gentleman 
in  one  particular.  I  said  nothing 
from  which  it  could  be  legiti- 
mately inferred  that  I  wias  in  fa- 
vor of  occupying  the  time  of  the 
committees  or  the  Convention  in  the 
investigation  of  every  imaginary  sub- 
ject that  might  be  brought  before  us. 


All  I  said  was — and  I  repeat  it  that  1 
may  not  be  misunderstood — ^that  when 
any  respectable  portion  of  the  people 
of  Michigan,  through  petitioiis  or  by 
the  voice  of  their  representative  herCj 
ask  that  a  certain  question  shall  be  in- 
vestigated, and  when  a  majority  of 
this  Convention  decide  that  the  sub- 
ject is  of  sufficient  import£lilc6  to  re- 
ceive the  attention  of  a  committee,  then 
I  insist  that  the  committee  should,  by 
a  rule  of  this  Convention,  be  required 
to  make  a  report  upon  the  subject- 
matter. 

I  would  not  give  a  strav^for  the  tee- 
ohition  of  the  gentleman  from  Wayne, 
as  it  now  stands,  unless  I  knew  how 
the  particular  committee  to  which  it  is 
to  be  referred  views  the  question.  If 
the  committee  should  consider  that  this 
question  might  prove  to  be  a  bone  of 
contention  when  introduced  iato  the 
Convention — if  they  should  think  it 
might  occupy  too  much  time — ^if  they 
should  regard  it  perhaps  as  a  question 
with  which  they  did  not  wish  to  iden- 
tify themselves — if  they  should  view 
it  as  a  question  not  fully  determiaed, 
and  one  in  reference  to  which  it  might 
be  doubtful  which  was  the  popular 
side— they  might  kill  the  proposition 
in  committee,  and  neither  this  Conven- 
tion nor  our  constituents  might  ever 
hear  of  it.  But,  sir,  if  every  commit- 
tee be  required  to  report  its  action 
upon  every  subject  referred  to  it,  we 
can  place  ourselves  squarely  upon  the 
record.  As  the  matter  stands,  I  do 
not  care  whether  the  proposition  of  the 
gentleman  from  Wayne  prevails  or  not. 
I  shall  not  care  till  I  discover  the  par- 
ticular views  of  the  gentlemen  com- 
prising the  committee  in  reference  to 
this  subject-matter. 

Mr.  MOETON.  Mr.  President,  I 
think  there  is  a  great  deal  of.  unneces- 
sary misunderstanding  ia  reference  to 
this  whole  matter.  For  my  part,  I 
doubt  the  policy  of  instructing  the 
committees  peremptorily  to  report 
upon  all  these  various  silbjects.  The 
gentleman  who  has  just  taken  his  seat, 
(Mr.  SowAED,)  certainly  labors  under 
a  misapprehension  in  supposing  that  a 
committee  is  above  the  power  of  the 
Convention.  If  he  desired  a  report 
upon  any  subject  which  had  been  re- 
ferred to  a  committee,  he  could  at  any 
time  introduce  a  resolution  instructing 
the  committee  to  report,  and  if  such  a 
resolution  should  be  adopted,  the  coiq- 
mittee  would  be  obUged  to  report. 

I  think  it  would  have  been  well 
enough  to  have  adopted  th«  resoliition 
without  the  amendment.  The  com- 
mittee could  have  made  a  short  or  a 
long  report,  as  they  deemed  best,  or 
they  might  have  reported  back  the 
subject  vnthout  any  action.  This  pro- 
longed discussion  appears  to  me  to  be 


veholly  unnecessary — a  useless  con- 
sumption of  tilne. 

Mr.  EAEMEE.  I  am  in  fator  of 
permitting  aU  legitimate  debate;  but  I 
think  that  this  discussion  has  gone  far 
enough,  and  I  move  the  previous 
question. 

The  call  for  the  previous  question 
■5*^88'  sustained,  and  the  fiiain  question 
■^M  otdered. 

The  resolutiGii  Of  Mr.  W.  E.  Waenee, 
as  amended,  was  adopted. 

BEFERENOK  OP  EESOEUtaOKS    OW  INQTFIEY. 

Mr.  PEATT.  I  now  offiir  the  fol- 
lowing resolution: 

Besolved,  That  all  resolutions  directing 
standing  committees  to  inquire  and  report 
upon  any  matter,  be  referred  to  the  appro- 
priate committees,  by  the  President,  without 
any  lormal  motion,  if  no  objection  is  made, 

Mr.  T.  G.  SMITH.  I  move  to  amend 
by  striking  out  the  words  "  and  report." 

Mr.  PAESONS.  I  move  to  add, 
"  and  that  the  committee  make  an  able 
report." 

Mr.  MtJSSEY.  I  think  that  the 
gentleman  from  Genesee,  -(Mr,  T,^_G. 
Smith,)  does  not  understand  the  effect 
of  the  words  which  he  proposes  to 
strike  out.  The  resolution  does  not 
call  for  any  report  on  the  part  of  the 
respective  committees — it  merely  pro- 
vides that  any  resolutions  proposing 
to  direct  committees  to  inquire  and 
report  shall  be  referred  by  the  Chair, 
without  any  vote  or  any  formal  motion. 
I  hope  the  discussion  as  to  the  pro- 
priety of  requiring  these  reports  from 
Committees  wiU  not  be  again  gone  over. 

Mr.  T.  G.  SMITH.  I  call  for  the 
reading  of  the  resolution  again. 

The  resolution  was  again  read. 

Mr.  T.  G.  SMITH.  I  think  that  my 
amendment  should  be  adopted;  The 
resolution  would  then  provide  that  all 
resolutions  of  inquiry  simply,  shall  be 
referred  to  the  respective  committees 
without  any  action  of  the  Convention. 
Whenever  any  resolution  may  be  pre- 
sented calling  for  a  report,  I  think  it 
proper  that  the  Convention  should 
take  action  upon  the  question  whether 
or  not  the  committee  shall  report.  Cer- 
tainly, to  call  upon  the  committees  to 
report  upon  every  resolution  that  may 
be  presented  here  would  impose  upon 
them  avast  amount  of  labor,  to  a  great 
extent  unnecessary.  1  hope  the  amend- 
ment will  be  adopted. 

Mr.  BLACEMAN,  It  strikes  me, 
sir,  that  this  amendment  involves  sub- 
stantially the  same  questio!Q  that  was 
presented  by  the  amendment  already 
adopted  to  the  other  resolution.  It 
seems  to  me  that  ttis  is  a  proper  and 
appropriiite  ameadment.  If  we  should 
require  these  committees  to  report 
upon  every  resolution  referred  to  them 
upon  aH  the' various  subfectS'  that  en- 
gage the  attention  of  members  herei 
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we  shall,  as  has  already  been  remark- 
ed, impose  upon  them  a  labor  that 
they  mil  hardly  be  able  to  perform. 

.  It  appears-  to  me  that  some  of  the 
gentlemen  who  have  spoken  on  this 
question  labor  under  a  misapprehen- 
sion in  supposing  that  a  committee 
will  have  power  to  kill  a  proposition 
or  to  prevent  its  coming  before  the 
Convention,  by  neglecting  to  report 
upon  it.  I  suppose  that  every  article 
proposed  to  be  incorporated  in  our 
Constitution  is  to  be  submitted  to  this 
Convention  in  committee  of  the  whole. 
Propositions  can  then  be  offered  ty 
any  meinber  as  amendments  to  the 
pending  article,  and  the  Convention 
will  be  obliged  to  consider  them. 
Hence  I  did  not  see  the  force  of  the 
remarks  of  the  gentlemen  from  Gen- 
esee, (Mr.  HowAED,)  when  in  discus- 
sing the  other  amendment,  he  urged 
that' a  committee,  by  neglecting  to  re- 
port, could  kill  any  proposition  or  pre- 
vent its  coming  before  the  Convention 
for  consideration.  I  am  in  favor  of 
this  amendment. 

Mr.  HO  WARD.  I  think  the  gentle- 
man has  misunderstood  me.  I  believe 
I  used  the  words,  "practically  kill," 
or  perhaps  the  less  refined  expression, 
"  practically  squelch."  The  gentleman 
from  Monroe,  (Mr.  Morton,)  also 
seemed  to  suppose  that  I  misappre- 
hended this  question.  I  do  not  thiak 
that  I  do.  I  believe  that  every  mem- 
ber- here,  who  has  had  experience  ia 
legislative  bodies,  must  know  that,  if  a 
committee  are  not  bound  to  report 
upon  a  proposition,  it  practically  gives 
them  the  power  to  lay  the  proposition 
aside. 

I  "hope  that  the  amendment^of  my 
colleague  from  Genesee  (Mr.  T.  G. 
Smith)  will  not  prevail.  It  is  practi- 
cally the  same  proposition  that  I  fought 
against  before.  The  gentleman  from 
Shiawassee  (Mr.  Paesons)  has]  moved 
an  amendment  proposing,  if  I  heard 
it  correctly,  that  the  committee  be  re- 
quired to  make  a  "labored  report."  I 
hope  that  amendment  will  not  prevail; 
for  it  would  involve  the  necessity  of 
employing  a  clerk  for  the  committee 
upon  which  the  gentleman  is  serving. 
I  hope,  however,  that  we  shall  have  a 
report  of  some  kind  from  every  com- 
mittee, upon  every  subject  submitted 
to  them  by  the  majority  of  the  Con- 
vention. We  shall  not  have  such  re- 
ports, if  the  amendment  of  my  colleague 
be  adopted. 

Mr.  PAESONS.  In  making  the  mo- 
tion to  which  the  honorable  gentleman 
from  Genesee,  (Mr.  Howard,)  has  re- 
ferred, I  intended  it  simply  as  an 
ailswer  to  the  motion  requiring  every 
committee  to  make  a  report.  Gentle- 
men who  insist  that  reports  should  be 
made  admit  that  the  committee  may,  | 


if  it  chooses,  report  simply  for  or 
against  the  measure,  or  without  mak- 
ing any  recommendation,  may  ask  to 
be  discharged  from  the  further  con- 
sideration of  the  subject.  Of  what  use 
will  such  a  repojt  be  toward  guiding 
the  action  of  the  Convention? 

The  gentleman  from  Genesee,  (Mr. 
HowABD,)  seems  to  suppose  that  unless 
a  committee  be  required  to  report 
upon  a  proposition  submitted  to  it,  it 
may  "practically  Mil,"  or  "practically 
squelch"  the  proposition.  I  do  not 
understand  that  the  committee  will 
have  any  such  power.  I  do  not  un- 
derstand that  any  committee  of  this 
Convention  will  have  power  to  "  prac- 
tically kill"  any  measure  which  has 
the  support  of  the  majority  of  the 
members  of  this  Convention.  With- 
out regard  to  the  report  of  any  com- 
mittee, any  member  will  have  the  right 
to  propose  the  measure  in  committee 
of  the  whole,  to  present  his  views,  and 
to  have  the  action  of  the  committee 
upon  it. 

If,  however,  this  resolution  be  adop- 
ted in  the  fprm  in  which  it  has  been  of- 
f erred,  then  by  the  simple  introduc- 
tion of  a  resolution  here,  without  any 
agency  on  the  part  of  the  Convention, 
any  member  may  require  any  commit- 
tee to  report  upon  any  sxibject  he  may 
designate.  Thus  the  committees  may 
be  overburdened  with  instruc- 
tions to  report  upon  almost  number- 
less questions.  Yet  gentlemen  admit 
that  a  committee  may  report  simply 
for  or  against  a  proposition.  I  say 
that  the  committee  substantially  re- 
port against  it  when  they  fail  to  em- 
body the  subject-matter  in  a  report. 
If  gentlemen  insist  on  a  report,  then 
let  them  require  that  it  shall  be  a 
lengthy  and  argumentative  report, 
which  may  give  the  Convention  full 
and  complete  information  upon  the 
question. 

ThePRESIDENT.  The  Chair  under- 
stood the  gentleman  from  Shiawassee, 
(Mr.  Parsons,)  as  making  his  motion 
simply  to  illustrate  his  point,  and  not 
with  the  view  of  having  it  put  to  a 
vote. 

Mr.  PAESONS.  I  did  not  intend 
it  as  a  formal  motion. 

The  PEESIDENT.  That  was  the 
understanding  of  the  Chair;  and  for 
that  reason  he  did  not  entertain  the 
motion. 

Mr.  GIDDINGS.  It  strikes  me 
that  we  ate  getting  pretty  tired  of  this 
subject.    I  move  the  previous  question. 

The  call  for  the  previous  question 
was  seconded;  and  the  main  question 
was  ordered. 

The  amendment  of  Mr.  T.  G.  Smith 
to  strike  cut  the  words  "and  report," 
was  agreed  to. 


The  resolution  as  amended  was 
adopted. 

Mr.  TUENEE.  I  move  the  Conven- 
tion now  adjourn. 

The  motion  was  not  agreed  to,  there 
being  on  a  division — ayes  38,  noes  40. 

Mr.  BILLS  offered  the  following 
resolution,  which  was  adopted: 

Resolved,  That  the  question  upon  referring 
any  resolution  to  a  committee  shall  be  talceri 
without  debate. 

S^rrEAGE  FOR  WOMEN. 

Mr.  WILLAED  offered  the  follow- 
ing resolution: 

JResolved,  Thac  the  Committee  on  Elections 
be  instructed  to  inquire  as  to  the  expediency 
of  submitting  to  the  people,  at  the  time  of 
the  submission  of  the  Constitution  prepared 
by  this  Convention,  a  separate  proposition 
providing  for  the  extension  of  the  right  of 
suffrage  to  women. 

Mr.  HOWAED.  I  move  to  amend 
the  resolution  by  inserting  after  the 
word  "inquire,"  the  words  "and  re- 
port." 

Mr.  BUETCH.  I  move  as  an  amend- 
ment to  the  amendment,  to  insert  after 
"women,"  the  words  "and  gentlemen 
of  color." 

The  amendment  to  the  amendment 
was  not  agreed  to. 

The  amendment  of  Mr.  Howard  was 
not  agreed  to,  there  being,  on  a  divi- 
sion—ayes 36,  noes  38. 

The  question  recurred  on  the  adop- 
tion of  the  resolution. 

Mr.  PEINGLE.  I  rise  to  a  question 
of  order.  A  resolution  just  adopted 
requires  that  all  such  resolutions  as 
this  be  referred  at  once  to  their  appro- 
priate committees.  I  voted  for  that 
resolution  with  the  understanding  that 
without  a  motion  these  resolutions 
would  be  referred  at  once. 

The  PEESIDENT.  The  Chair  is  of 
opinion  that  the  gentleman  is  correct. 

Mr.  HOWAED.  I  suppose  these 
resolutions  are  all  open  to  amendment 
before  they  are  referred. 

The  PEESIDENT.  If  any  amend- 
ments are  proposed.  The  amendment 
offered  to  this  resolution  has  been 
acted  on.  No  other  amendment  being 
offered,  the  resolution  will  be  referred 
to  its  appropriate  committee. 

The  resolution  was  accordingly  re- 
ferred to  the  committee  on  elections. 

UNIFORM  TAXATION, 

Mr.  WILLAED  also  offered  the  fol- 
lowing resolution,  which  was  referred 
to  the  committee  on  finance  and  taxa- 
tion: 

Resolved,  That  the  Committee  on  Finance 
and  Taxation  be  instructed  to  inquire  as  to 
the  expediency  of  providing  in  the  revised 
Constitution,  for  the  prohibition  of  any 
method  of  taxation  which  is  not  entirely 
uniform  as  it  regards  persons  and  property. 

FREE  COMMON  SCHOOL  SYSTEM. 

Mr.  BLACKMAN  offered  the  foUow- 
iQg  resolution,  which  was  referred  to 
the  committee  on  education: 
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Uesolved,  That  the  Committee  on  Educa- 
tion be  requested  to  inquire  into  the  expedi- 
ency of  providing  In  the  Constitution  for  a 
system  for  free  common  schools,  to  be  sup- 
ported by  a  uniform  State  tax  to  be  appor- 
tioned and  distributed  in  the  same  manner 
that  the  interest  of  the  Primary  School  Fund 
is  apportioned  and  distributed,  so  that  the 
entire  property  of  the  State  shall  bear  the 
burden  ot  educating  all  the  children  in  the 
State. 

^  TOWNSHIP    ELECTIONS. 

Mr.  GEEMAIN  offered  the  foUow- 
ing  resolixtion,  wliicli  waa  referred  to 
the  committee  on  elections: 

Resolved,  That  the  Committee  on  Elections 
be  instructed  to  inquire  into  and  report  upon 
the  expediency  of  so  amending  section  1,  of 
article  11,  of  the  Constitution,  that  the 
annual  township  meeting  shall  be  held  on  the 
first  Monday  in  each  year. 

ELECTION  OP  SPEAKER  BY  THE  PEOPLE. 

Mr.  ALEXANDER  offered  the  fol- 
lowing resolution,  which  was  referred 
to  the  committee  on  State  affairs: 

Besolved,  That  the  Committee  on  State 
Affairs  be  requested  to  inquire  into  the  expe- 
diency of  providing  for  the  election  ot 
Speaker  of  the  House  Of  Representatives  by 
the  people.  ■ 

BUILDING  OF  BEIDaES,  ETC. 

Mr.  W.  E.  WAENER  offered  the 
following  resolution,  which  was  refer- 
red to  the  committee  on  counties: 

Resolved,  That  the  Committee  on  Counties 
be  requested  to  inquire  into  the  expediency 
of  reporting  a  clause  authorizing  the  Board 
of  Supervisors  in  any  organized  county,  to 
provide  for  building  and  repairing  all  bridges 
by  tax  upon  the  taxable  property  thereof, 
where  the  price  or  sum  for  such  building  or 
repair  shall,  in  any  one  case,  exceed  two 
hundred  dollars. 

LlCiUOK  LICENSES. 

Mr.  W.  E.  WAENEE.  also  offered 
the  following  resolution,  which  was 
referred  to  tiie  committee  on  intoxi- 
cating liquors: 

Resolved,  That  the  Committee  on  Intoxica- 
ting Liquors  be  requested  to  inquire  into  the 
propriety  of  reporting  a  clause  authorizing 
the  granting  of  license  for  the  sale  ot  ardent 
spirits,  under  such  restrictions  and  limita- 
tions as  shall  be  prescribed  by  law. 


PBIMABY  SCHOOLS,.  ETC. 

Mr.  CASE  offered  the  following  res- 
olution, which  was  referred  to  the  com- 
mittee on  education: 

Resolved,  That  the  Committee  on  Educa- 
tion be  instructed  to  Inquire  Into  the  expe- 
diency of  incorporating  into  the  new  Consti- 
tution, sections,  of  artlclelS,  of  the  present 
Constitution,  relative  to  primary  schools, 
and  whether  a  regular  attendance  of  pupils 
in  primary  schools  should  not  be  required  by 
law. 

CHAPLAINS  IN  THE  LEGISLATURE. 

Mr.  VAN  VALKENBUEGH  offered 
the  following  resolution: 

Resolved,  That  the  Committee  on  the  Leg- 
islative Department  be  requested  to  report  a 
provision  to  be  inserted  in  the  Constitution, 
authorizing  each  House  of  the  Legislature  to 
employ  a  chaplain  during  their  sessions,  who 
shall  be  entitled  to  the  same  per  diem  allow- 
ance as  members  of  their  respective  bodies. 

Mr.  BLACKMAN.    This  is  a  man- 
datory resolution,  not  a  resolution  in- 
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structing  the  committee  to  inquire  into 
the  expediency'of  the  action  proposed. 
Mr.  MUSGEAVE.    I  moye  that  the 
resolution  be  laid  upon  the  table. 

The  motion  to  lay  on  the  table  was 
not  agreed  to. 

Mr.  PAESONS.-  I  move  to  amend 
the  resolution  so  as  to  make  it  a  reso- 
lution to  inquire  into  the  expediency 
of  inserting  such  a  provision. 

Mr.  ^AN  VALKENBTJEGH.  If 
we  can  have  any  assurance  that  that 
committee  will  report  in  favor  of  such 
a  provision,  I  would  certainly  be  in 
favor  of  the  amendment.  I  think  the 
resolution  is  correct  as  it  stands.  "We 
can  as  well  take  the  sense  of  the  Con- 
vention upon  the  subject  now  as  at 
any  other  time.  And  if  there  is  to  be 
any  debate  upon  the  subject  we  may 
as  weU  listen  to  it  now  as  at  any  future 
day.  I  have  presented  this  resolution 
in  good  faith,  believing  that  this  hon- 
orable body  would  support  it  without 
objection.  I  had  such  confidence-  in 
this  Convention  that  I  had  no  hesita- 
tion in  supposing  they  would  vote  for 
it  at  once.  If  there  is  to  be  any  de- 
bate upon  the  subject  we  may  as  well 
go  into  it  now  as  at  any  other  time.  I 
vrill  listen  with  pleasure  to  amy  objec- 
tions gentlemen  may  have  to  employ- 
ing a  chaplain  in  the  Legislature. 

Mr.  MUSSEY.    I  regret  exceedingly 
to  differ  with  my  friend,  the  gentle- 
man from  Oakland,  (Mr.  Y&n  Valkbn- 
BURGH. )    He  is  right  in  the  main,  but  I 
am  opposed  to  this  resolution.    I  do 
not  hesitate  to  say  that  I  am  in  favor 
of  having  »  clause   of  the  kind  he 
proposes  inserted  in  the  Constitution, 
but  I  am  strongly  opposed  to  instruct- 
ing committees  in  this  way.    I  think 
it  is  a  bad  precedent  to  establish  at 
this  stage  of  our  proceedings.    And 
whUe,  if  the  proposition  was  before 
the  Convention,  I  would  vote  for  such 
a  clause  as  this  to  be  inserted  in  the 
Constitution,  I  cannot  vote  for  a  reso- 
lution directly  instructing  aconamittee 
to  report  in  a  certain  way.    I  wish  the 
committees,  for  the  present  at  least,  to 
be  untrammeled  in  their  action.    The 
time  may  come  when  I  shall  be  in 
favor  of  instructing  committees  in  re- 
gard to  many  matters;  but  I  am  not  in 
favor  of  doing  so  now.    If  I  am  forced 
to  vote  upon  this  resolution,  I  shall 
vote  against  it.    But  I  do  not  wish  to 
be  considered  as  opposed  to  the  prin- 
ciple involved  in  it. 

Mr.  BLACKMAN.  I  wish  to  say 
simply,  by  way  of  explanation,  that  I 
did  not  make  the  point  of  order,  be- 
cause Lwas  opposed  to  the  principle 
contained  in  it.  I  did  it  simply  to  call 
the  attention  of  the  members  to  the 
fact  that  the  resolution  did  not  come 
within  the  purview  of  the  one  we 
passed  a  shorttime  ago,  providing  that 


resolutions  ofinquiry  should  be  referred 
to  committees  without  a  motion. 

Mr.  PEINGLE.  I  move  that  the 
resolution  with  the  pending  amend- 
ment be  referred  to  the  committee  on 
the  legislative  department. 

Mr.  PAESONS.  I  believe  my  amend- 
ment is  stUl  pending,  undisposed  of. 

The  PEESIDENT.  The  motion  to 
commit  takes  precedence  of  the  motipn 
to  amend. 

Mr.  VAN  VALKENBUEGH.   lean 
see  no  weight  in  the  objection  of  my 
friend  from  MacOmb,  (Mr.  Mussey.) 
The  resolution  is  not  one  directing  the 
committee  to  do  anything;  it  is  merely 
a  request,  a  prayer  to  the  committee  to 
report  a  certain  provision  to  be  in- 
serted in  the  Constitution.    It  is  not 
dkectory,  not  imperative.    I  will  ac- 
knowledge that  I  first  drew  up  the 
resolution  to  instruct  the  committee  so 
to  do;  but  upon  reflection,  knowing 
the  tenacity  of  some  of  my  friends  here 
for  what  they  regard  as  their  rights,  I 
altered  the  language  of  the  resolution. 
It  now  reads,  "That  the  committee  on 
the  legislative  department  be  requested 
to  report,"  etc.    It  is  a  mere  prayer  to 
the  committee,  not  directory  at  aU.   By 
adopting  this  resolution,  the  committee 
axe  under  no  more  obligation  to  report 
such  a  provision  than  they  would  be  if 
we  requested  them  to  inquire  into  the 
propriety  of  the  matter  and  to  report 
upon  it.    I  hope  they  wiU  consider  and 
report  such  a  provision. 

Mr.  PEINGLE.  This  resolution, 
even  if  adopted,  is  one  pointing  in  the 
wrong  direction.  The  gentleman  from 
Oakland,  (Mr.  Yan  Valkenbuegh,)  wiU 
accomplish  his  objectbetterby  seeking 
to  have  the  provision  of  the  present 
Constitution  repealed,  which  provides 
that  "no  money  shaU  be  appropriated 
for  the  payment  of  any  religious  servi- 
ces in  either  House  of  the  Legislature," 
than  by  the  provision  he  desires^  to 
have  inserted  in  the  new  Constitution. 
The  committee  will  have  this  matter 
before  them,  and  hence  I  submitted 
the  motion  to  refer. 

The  motion  was  agreed  to,  and  the 
resolution  was  accordingly  referred  to 
the  committee  on  the  legislative  de- 
partment.        . 


TOWNSHIPS  TO  COMPOSE  A  COUNTY. 

Mr.  HOLMES  offered  the  following 

resolution,  which  was  referred  to  the 

committee  on  counties: 

Resolved,  That  the  Committee  on  Counties 
inquire  into  the  expediency  of  removing  all 
restrictions  as  to  tbe  number  of  townships 
that  may  compose  an  organized  county. 

DAYS  EOK  OFFERING  RESOLUTIONS. 

Mr.  LEACH.  I  offer  the  following 
resolution: 

Resolved,  That  until  further  orders  reso- 
lutions of  instruction  and  inquiry  directed  to 
the  committees  of  this  Convention,  shall  M 
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in  order  only  on  Tuesdays  and  Fridays  of 
eacliweek. 

I  think  the  adoption  of  this  resolu- 
tion will  facilitate  the  business  of  this 
Convention.  The  greater  part  of  our 
timie  Hot  some  days  past  has  been  spent 
upon  resolutions  to  be  referred  to  com- 
mittees. If  we  confine  the  offering  of 
Eluch  resolutions  to  two  days  in  the 
week,  it  will  answer  every  purpose  and 
give  us  the  balance  of  the  time  for 
something  really  useful. 

The  resolution  was  adopted. 

PAGE  HEADINGS  VO^  DEBATES. 

Mr.  WILLAED.  I  offer  the  follow- 
ing resolution: 

Besotved,  That  the  Committee  on  Printing 
be  directed  to  provide  that  the  title  of  the 
subject  or  subjects  entertained  in  the  Conven- 
tion Debates  shall  be  printed  at  the  top  of 
each  page,  in  which  the  discussion  in  regard 
to  the  same  may  be  found. 

I  offer  this  resolution  because  I 
think  it  Would  be  more  convenient  in 
referring  to  the  debates  in  future,  to 
have  the  titles  of  the  subjects  printed 
at  the  top  of  the  pages.  For  instance, 
if  the  debate  is  upon  the  judiciary  de- 
partment, if  the  title  of  the  subject  is 
printed  at  the  top  of  the  pages,  by 
running  the  eye  along  through  the 
book  one  could  readily  ascertain  where 
that  debate  was.  I  think  it  would  be 
better  to  have  the  debates  printed  in 
that  way,  instead  of  having  the  heading 
to  be  found  in  the  sheet  of  debates  al- 
ready printed,  to  wit:  "Constitutional 
Convention,"  "Debates  and  Proceed- 
ings." 

Mr.  BUETOH. .  As  12  o'clock  M  has 
arrived,  I  move  that  the  Convention 
now  adjourn. 

Mr.  THOMPSON.  WiU  the  gentle- 
man from  Eaton  (Mr.  Buetch)  with- 
draw that  motion  till  I  can  offer  a 
resolution? 

Mr.  BUETCH.    Certainly. 

The  question  recurred  upon  the 
resolution  of  Mr.  Wn/LABD. 

Mr.TUENEE.  I  am  in  favor  of  the 
resolution  of  the  gentleman  from  Cal- 
houn, (Mr.  WiLLAED.)  But  I  would 
inquire  if  it  is  in  order  since  the  adop- 
tion of  the  resolution  of  the  gentleman 
from  Grand  Traverse,  (Mr.  Leach,) 
restricting  the  offering  of  such  resolu- 
tions to  Tuesdays  and  Fridays  ? 

Mr.  LEACH.  It  is  possible  that  my 
resolution,  dravm  up  hastily  here,  may 
cover  too  much  ground.  It  was  not 
designed  to  apply  to  resolutions  of  the 
character  of  the  one  offered  by  the 
gentleman  from  Calhoun,  (Mr.  Wil- 
LAED,)  but  to  general  resolutions  of  in- 
quiry and  instruction  to  the  commit- 
tees. I  did  not  intend  it  to  apply  to 
resolutions  relating  only  to  the  current 
business  of  the  Convention. 

The  PEESIDENT.  The  chair  wiU 
hold  that  the  resolution  offered  by  the 
gentleman  from   Calhoun   does   not  I 


come  within  the  scope  of  the  resolu- 
tion adopted  on  motion  of  the  gentle- 
man from  Grand  Traverse. 

The  question  recurred  on  the  reso- 
lution of  Mr.  WlLLAED. 

Mr.  MUSSEY.  I  fear  there  would 
be  some  difficulty  in  carrying  Out  this 
resolution  at  the  present  time.  I 
would  therefore  prefer  to  have  it  re- 
ferred to  the  committee  on  printing,  in 
order  that  they  might  consult  with  the 
State  printers  in  regard  to  it.  The 
subjects  in  our  session  laws  and  jour- 
nals are  usually  indexed  by  commit- 
tees appointed  for  the  purpose.  And, 
I  apprehend,  that  our  printers  would 
prefer  that  course  to  be  followed  in 
this  case.  Therefore,  I  would  suggest 
to  the  gentleman  to  allow  this  resolu- 
tion to  be  referred  to  the  committee 
on  printing  and  let  them  report  upon 
it 

Mr.  WILLAED.  I  have  no  ob- 
jection. 

Mr.  MIJSSEY.    I  make  that  motion 

The  motion  was  agreed  to,  aiid  the 
resolution  was  accordingly  referred  to 
the  conmiittee  on  printing. 

Mr.  BIJETCH,  I  renew  my  motion 
to  adjourn. 

Mr.  PAESONS.  I  hope  the  gentle- 
man will  withdraw  that  motion,  until 
I  submit  a  motion  to  reconsider. 

Mr.  BUETCH.  I  will  withdraw  the 
motion,  as  I  am  willing  to  accommo- 
date everybody  but  myself. 

DAYS  EOK   OFSEEING   EESOLUTIONS. 

Mr.  PAESONS.  I  move  to  recon- 
sider the  vote  adopting  the  resolution 
offered  by  the  gentleman  from  Grand 
Traverse,  (Mr.  Leach,)  letting  apart 
Tuesdays  and  Fridays  for  offering 
resolutions  of  inquiry  and  instruction 
to  committees.  1  desire  to  move  to 
amend  the  resolution  so  as  to  make  it 
read  "Mondays  and  Saturdays."  A 
great  many  members  will  probably  be 
absent  on  Mondays  and  'Saturdays, 
and  thosa  days  might  better  be  devoted 
to  such  business  than  the  days  named 
in  the  resolution.       . 

Mr.  GIDDINGS.  I  hope  the  mo- 
tion to  reconsider  will  not  prevail.  The 
fact  that  •a  large  number  of  members 
will  be  absent  on  Mondays  and  Satur- 
days is  a  very  good  reason  why  we 
should  not  reconsider  the  resolution 
for  the  purpose  indicated  by  the  gen- 
tleman from  Shiawassee,  (Mr.  Pae- 
soNs.)  I  may  have  to  be  absent  my- 
self, and  I  do  not  want  to  be  abridged 
of  any  of  my  privileges  as  a  member 
of  this  Convention,  because  J  happen 
to  be  a,bsent  on  those  days. 

Mr.  LOTELIi.  I  move  that  the 
motion  to  reconsider  be  .laid  on  the 
table. 

The  motion  was  agreed  to,  upon  a 
division,  ayes  47,  noes  not  counted. 


FEINTING  OP  EULES,  ETC. 

Mr.  HENDEESON  offered  the  fol- 
lowing resolution: 

Sesolved,  That  the  Secretary  cause  to  be 
printed  in  convenient  form,  for  the  use  of 
members  and  officers,  150  copies  of  the  rules 
adopted  by  the  Convention,  together  with  a 
list  of  the  delegates  by  counties,  and  also  a 
list  of  the  standing  committees  of  the  Con- 
vention. 

Mr.  BUETCR  I  renew  my  mo- 
tion to  adjourn. 

The  motion  was  agreed  to;  and  ac- 
cordingly (at  ten  minutes  past  12  o'- 
clock p.  m.)  the  Convention  adjourned. 


EIGHTH    DAY. 


Feiday,  May  24, 1867. 

The  Convention  met  at  10  o'clock 
A.  M.,  and  was  called  to  order  by  the 
President. 

•Prayer  by  the  Eev.  Mr.  Aemstkong. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names.- 

LEAVE   Oi":  ABSENOB.  - 

Mr.  ELLIOTT  asked  and  obtained 
leave  of  absence  for  Mr.  Weight  until 
Tuesday  next. 

Mr.  EICHMOND  asked  and  obtain- 
ed indefinite  leave  of  absence  for  Mr. 

HlXSON. 

Mr.  McCONNELL.  .  I  ask  leave  of 
absence  for  Mr.  Howabd  for  three  days. 
He  is  prosecuting  attorney  for  Gene- 
see county,  and  is  called  home  on  im- 
portant business. 

Leave  was  accordingly  granted. 

Mr.  HOLT  asked  and  obtained  in- 
definite leave  of  absence  for  Mr.  Haiee, 
on  account  of  sickness  in  his  family. 

Mr.  PEATT  asked  and  obtained 
leave  of  absence  for  himself  until  Tues- 
day next. 

Mr.  LOVELL  asked  and  obtained 
leave  of  absence  for  himseK  after  to- 
day, until  next  Tuesday. 

EETITIONS. 

Mr.  MUSGEAVE  presented  the  peti- 
tion of  M.  Vaughn,  M.  V.  Wilson,  J. 
Boughton  and  72  others,  citizens  of  the 
town  of  Eaton  Eapids,  Eaton  county, 
praying  for  the  repeal  of  the  clause  in 
our  present  Constitution  prohibiting 
the  issuing  of  licenses  for  the  sale  of 
wines  and  liquors,  and  in  lieu  thereof, 
a  well  secured  license  system;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  GIDDINGS  presented  the  peti- 
tion of  H.  F.  Severens,  Dwight  May, 
Charles  :Ej.  Stuart  and  16  others,  mem- 
bers of  the  bar  in  Kalamazoo,  praying 
for  such  amendments  to  the  Constitu- 
tion as  wiU  provide  for  the  appointment 
of  Circuit  and  Supreme  Court  judges 
by  the  Governor,  with  the  advicje  and 
consent  of  the  Senate;  which  was  re- 
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ferred  to  the  committee  on  tlie  ju- 
dicial department. 

Also  tlie  petion  of  William.  H.  Athey 
and  others,  citizens  of  Kalamazoo 
county,  praying  for  such  amendment  to 
the  Constitution  as  wiU  secure  the  right 
of  suffrage  upon  equal  terms,  to  both 
men  and  women;  which  was  referred 
to  the  committee  on  elections. 

Mr.  TUENEE  presented  thepetition 
of  A.  B.  Chipman,  E.  Gould,  B.F.  Tay- 
lor, G.  N.  Lyon,  and  190  other  citizens 
of  Owosso,  praying  that  a  provision 
may  be  inserted  in  the  hew  Constitu- 
tion that  will  secure  a  safe  and  well  li- 
censed system  of  license  for  the  sale  of 
wines  and  liquors;  which  was  referred 
to  the  committee  on  intoxicating  liquors. 

Mr.  McCONNELL  presented  the  pe- 
tition of  Erastus  Shff,  H.  E.  Vaughan, 
H.  S.  Hurst,  and  31  other  legal  voters 
of  the  vUlage  of  Clarkston,  Oakland 
county,  praying  that  the  principle  at 
least,  of  article  4,  section  47,  of  the 
present  Constitution,  be  retained  in 
the  revised  instrument;  which  was  re- 
ferred to  the  committee  on  intoxicating 
liquors. 

Mr.  BLACKMAN  presented  the  pe- 
tition of  G.  D.  Van  Vechten,  and  20 
other  men  and  43  women,  citizens  of 
the  village  of  Mattawan,  Van  Buren 
county,  in  favor  of  suffrage  on  equal 
terms,  to  men  and  women;  which  was 
referred  to  the  committee  on  elections. 

Mr.  VAN  VALKENBUEGH,  pre- 
sented thepetition  of  E.  A.  Parker  and 
27  others,  legal  voters  of  Oakland 
county,  asking  that  section  47,  article 
4,  of  the  present  Constitution,  be  re- 
tained in  the  new  instrument;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors.        ^ 

MUHICIPAL  EEGUIiATIONS. 

Mr.  WITHET.    The  Committee  on 
.  the  Judicial  Deparment,  to  whom  was 
refered  the  following  resolution,  viz: 

Eesolved,  That  the  Committee  on  the  Judi- 
cial Department  be  Instructed  to  inquire  into 
the  propriety  of  giving  the  city  authorities 
and  supervisors  of  the  cities  and  counties  of 
this  State,  tlie  powers  of  legislation  over  all 
municipal  regulations,  under  proper  restric- 
lions. 

Eespectfully  report  that  they  have 
had  the  same  under  consideration,  and 
have  directed  me  to  report  the  same 
back  to  the  Convention,  with  the  re- 
commendation that  the  same  be  refer- 
red to  the  Committee  on  the  Legisla- 
tive Department,  and  that  they  be  dis- 
charged from  the  further  consideration 
of  the  subject. 

The  report  was  received,  and  the 
recommendation  of  the  committee  con- 
curred in. 

CITIES  AND  VILLAGES — THEIE  OEFIOEES,  ETC. 

Mr.  PEINGLE,  from  the  committee 
on  corporations  other  than  municipal, 
submitted  the  following  report: 


The  Committee  on  corporations  other  than 
municipal,  to  which  was  referred  article  15 
ot  the  Constitution,  have  instructed  their 
chairman  to  ask  to  be  discharged  from  the 
further  consideration  of  sections  13,  H  and 
15  of  said  article,  and  to  recommend  that  the 
same  be  referred  to  the  committee  on  cities 
and  villages. 

EUGENE  PBINGLE, 
Chairman, 

The  report  was  received,  and  the 
recommendation  of  the  committee  con- 
curred in. 

EIGHT  HOUR  SYSTEM    OF  LABOB. 

Mr.  CONGEE,  from  the  Committee 
on  the  Legislative  Department,  sub- 
mitted the  following  report: 

The  Committee  on  the  Legislative  Depart- 
ment, to  which  was  referred  a  resolution 
"  that  this  committee  be  requested  to  inquire 
into  the  propriety  of  incorporating  into  the 
new  Constitution  a  clause  establishing  eight 
hours  as  a  legal  day's  work,  except  in  cases 
in  which  parties  shall  otherwise  agree," 
would  respectfully  report  that  they  have  had 
the  same  under  consideration;  have  unani- 
mously instructed  their  chairman  to  report 
to  the  Convention,  that  in  the  judgment  of 
the  committee,  the  matter  of  fixing  a  rule  de- 
termining the  number  of  hours  which  shall 
constitute  a  legal  day's  work,  is  one  of  leg- 
islative discretion,  rather  than  of  constitu- 
tional restriction,  and  hence  that  nothing  on 
the  subject  need  ba  inserted  in  the  new  Con- 
stitution, and  ask  to  be  discharged  from  the 
farther  consideration  of  the  subject. 

0.  D.  CONGER, 
Chairman. 

The  report  was  received,  and  the 
committee  discharged. 

Mr.  W.  E.  WAENBE.  I  move  that 
the  report  be  printed,  placed  on  the 
general  order,  and  referred  to  the 
committee  of  the  whole. 

The  motion  was  agreed  to. 

HEADINGS  EOE  DEBETES— HUNTING  EULES, 
ETC. 

Mr.  MOETON,  from  the  committee 
on  printing,  submitted  the  following 
report: 

The  Corhmittee  on  Printing,  to  whom 
was  referred  the  resolution  of  inquiry  in  re- 
gard to  printing  at  the  head  of  each  page  of 
the  Convention  Debates,  the  subject  or  sub- 
jects contained  in  the  page,  have  considered 
the  same,  and  report  that  it  is  inexpedient  at 
this  time. 

The  committee  further  report  in  favor  of 

the  publication  of  200  copies,  in  pamphlet 

form,  of  the  list  Of  delegates,  of  the  standing 

committees,  and  the  rules  of  the  Convention. 

E.G.  MORTON, 

Chairman. 

The  report  of  the  committee  was  con- 
curred in. 

FEEEDOM  01?  EELIGION,  SPEECH  AND  PEESS, 
ETC. 

Mr.  CONGEE,  from  the  committee 
on  the  Legislative  department,  sub- 
mitted the  following  report:  . 

The  Committee  on  the  Legislative  Depart- 
ment, to  whom  was  referred  sections  3J,  41, 
42,  44  and  46,  of  article  4  of  the  Constitu- 
tion, would  respectfully  report  that  they  have 
had  the  same  under  consideration,  and  have 
instructed  their  chairman  to  report  the  same 
back  to  the  Convention,  recommend  their 
reference  to  the  committee  on  billof  rightsj 
and  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

O.  D.  CONGER,  C/jctjV«»a». 


The  report  was  received  and  the 
recommendation  of  theconimittee  con- 
curred in. 

ELECTION  OE   MEMBEES    OE    THE    LEGISLA- 
TUEE 

Mr.  CONGEE  also  submitted  the 
following  report  from  the  committee 
on  the  Legislative  department  ^ 

The  Committee  on  the  Legislative  Depart- 
ment, to  whom  was  referred  sections  30  and 
34,  of  article  4,  of  the  Constitution,  would 
respectfully  report  that  they  have  had  the 
same  under  consideration,  and  have  instruct- 
ed their  chairman  to  report  the  same  back  to 
the  Convention,  recommend  their  reference 
to  the  committee  on  elections,  and  ask  to  be 
discharged  from  the  further  .consideration  of 
the  subject. 

O.  D.  CONGER, 
Cliairman. 

The  report  was  received  and  the  re- 
commendation of  the  committee  con- 
curred in. 

^TOXIOATING  LIEUOES. 

Mr.  CONGEE  also  submitted  the 
following  report  from  the  committee 
on  the  Legislative  department: 

The  committee  on  the  Legislative  depart- 
ment, to  whom  was  referred  section  47,  article 
4,  of  the  Constitution,  would  respectfully  report 
that  they  have  had  the  same  under  consider- 
ation, and  have  instructed  their  chairman  to 
report  the  same  back  to  the  Convention, 
recommend  that  it  be  referred  to  the  commit- 
tee on  intoxicating  liquors,  and  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
subject. 

0.  D.  CONGER, 
Chairman. 

The  report  was  received,  and  the 
recommendation  of  the  committee  con- 
curred in. 

STATE  PEISON  IN  THE  UPPEE  PENINSULA. 

Mr.  BUETENSHAW  offered  the 
following  resolution,  which  was  refer- 
red fo  the  committee  on  miscellaneous 
provisions: 

Resolved,  That  the  committee  on  miscella- 
neous provisions  be  instructed  to  consider 
the  propriety  of  authorizing  the  Legislature 
to  establish  a  State  prison  in  the  Upper 
Peninsula. 

MANNEE  OE   MAKING   EEPOETS   EEOM    COM- 

'  MITTEES. 

Mr.MUSSET.    I  offer  the  foUowing 

resolution: 

Resolved,  That  it  is  inexpedient  for  the 
several  committees  on  the  Constitution  to 
accompany  their  reports  with  written  ex- 
planations of  the  reason  which  may  have 
influenced  them  in  agreeing  thereto. 

I  will  state  briefly  my  object  in 
introducing  this  resolution.  In  my 
intercourse  with  the  members  of  this 
Convention,  I  find  there  is  some  differ- 
ence of  opinion  upon  this  subject,  and 
upon  consulting  the  proceedings  of 
Conventions  in  other  States  of  a  char- 
acter similar  to  this,  I  find  there  is  a 
difference  of  practice.  But  I  also  find 
that  where  tins  principle  has  been 
adopted  it  has  been  found  to  be.useful; 
and  where  once  adopted  I  believe  the 
Conventions  have  been  unwilling  to  re- 
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scind  it,  although  efforts  have  been 
made  for  tibat  purpose. 

I  think  this  resolution  is  a  highly 
proper  one  from  this  fact;  we  have 
employed  reporters  to  report  the  rea- 
sons given  here  upon  the  floor  for  the 
adoption  of  each  and  every  article. 
And  I  think  it  -wUl  be  much  better  to 
refer  to  their  report  than  to  have  the 
reasons  given  by  the  committees  in 
their  reports.  I  prefer  to  have  the 
opinions  of  all  the  members  of  the 
Cojivention  than  the  reasons  which  a 
committee  may  give  for  the  conclusions 
to  which  they  may  come  ia  their  com- 
mittee-room. Besides  all  that,  I  would 
like  to  avoid  as  much  of  the  "  spread- 
eagle"  as  we  conveniently  can;  to 
keep  it  off  our  records. 

Mr.  GIDDINGS.  It  seems  to  me 
that  this  is  a  matter  of  indifiference.  If 
a  committee  desires  to  give  their  rea- 
sons, I  think  they  should  be  allowed  to 
do  so.  In  a  large  proportion  of  cases, 
I  do  not  think  they  wiU  desire  to  do  so. 

The  question  was  taken  upon  the 
resolution,  and  upon  a  division — ayes 
27,  noes  37 — it  was  not  adopted. 

COUNTY      SUPEEIKTENDENTS      OF     COMMON 
SCHOOLS. 

Mr.  VAIT  EIPEE  offered  the  foUow- 
ing  resolution,  which  was  referred  to 
the  committee  on  education: 

Besolved,  That  the  committee  on  education 
be  instructed  to  inquire  into  tlie  expediency 
of  incorporating  in  tlie  Gonstitution  tlie  sys- 
tem of  county  superintendents  of  common 
soliools. 

HOUR  OF  DAILY   MEETINfl. 

Mr.  THOMPSON.  I  offer  the  fol- 
lowing resolution: 

Sesolved,  That  hereafter,  until  otherwise 
ordered,  the  daily  session  of  this  Convention 
shall  commence  at  9  o'clock  A.  M.,  except  on 
Mondays,  which  shall  remain  as  at  present. 

I  have  only  this  suggestion  to  make; 
practically  the  hoar  from  nine  to  ten 
ia  the  morning  is  now  lost  to  the  Con- 
vention. If  we  meet  at  nine  o'clock  in 
the  morning,  and  get  through  with 
our  business  before  the  usual  hour  of 
adjournment  at  noon,  we  certainly  can 
employ  the  rest  of  our  time  in  our  va- 
rious committee  rooms,  as  well  as  to 
be  there  at  any  other  hour.  I  think 
the  adoption  of  this  resolution  would 
give  us  much  more  time  for  the  trans- 
action of  the  business  of  the  Conven- 
tion, than  to  meet  at  ten  o'clock  as  at 
present. 

The  question  was  taken,  and  upon  a 
division — ayes  24,  nays  45 — ^it  was  not 
adopted. 

DISTRICT  COURTS. 

Mr.  FEEEIS  offered  the  foUowing 
resolution,  which  was  referred  to  the 
committee  on  the  judicial  department: 

Besolved,  That  the  committee  on  the  judi- 
cial department  be  instructed  to  inquire  as  to 
the  expediency  of  arranging  the  circuits  into 


districts  of  at  least  three  judges,  and  requir- 
ing them  to  hold  special  terms,  and  also 
general  terms  in  banc,  for  the  transaction  of 
such  business  as  may  be  brought  before  them 
according  to  law. 

JUDGES  OF  PROBATE,  ETC. 

Mr.  FEKRIS  also  offered  the  follow- 
ing resolution,  which  was  referred  to 
the  committee  qa.  the  judicial  depart- 
ment: 

Besolved,  That  the  committee  on  the  judi- 
dial  department  be  instrueted  to  inquire  as  to 
the  expediency  of  abolishing  the  office  of 
judge  of  probate,  and  establishing  in  the  place 
thereof,  county  courts,  with  probate  jurisdic- 
tion, and  also  jurisdiction  in  cases  of  appeal 
from  justice  courts. 

.  BUREAU  OF  STATISTICS. 

Mr.  FEEEIS  also  offered  the  follow- 
ing resolution,  which  was  referred  to 
the  committee  on  miscellaneous  pro- 
visions: 

Besolved,  That  the  committee  on  miscella- 
neous provisions,  be  instructed  to  inquire  as 
to  the  expediency  of  establishing  in  the  office 
of  the  Secretary  of  State,  a  bureau  of  statis- 
tics, under  such  regulations  as  maybe  pre- 
scribed by  law. 

ORGANIZATION   OF   CITIES  AND  VILLAGES. 

Mr.  FEEEIS  also  offered  the  follow- 
ing resolution,  which  was  referred  to 
the  committee  on  cities  and  villages: 

Besolved,  That  the  committee  on  organiza- 
tion and  government  of  cities  and  villages,  be 
instructed  to  inquire  into  the  expediency  of 
requiring  the  Legislature  to  provide  for  the 
organization  of  cities  and  villages,  by  general 
laws,  and  prohibiting  amendments  "thereof  of 
a  merely  local  character. 

VOTES    OF    IDIOTIC    AND    DEMENTED    PER- 
SONS. 

Mr.  LAMB  offered  the  following  res- 
olution, which  was  referred  to  the  com- 
mittee on  elections: 

Besolved,  That  the  committee  on  elections 
be  instructed  to  inquire  whether  any,  and  if 
any,  what  rule  in  the  Constitution  of  this 
State  is  requisite,  in  relation  to  the  right  and 
duty  of  boards  of  election  in  the  reception  of 
votes  from  and  of  idiotic  and  demented 
persons. 

VOTES  OF  SOLDIERS  IN  SERVICE. 

Mr.  LAMB  also  offered  the  follow- 
ing resolution,  which  was  referred  to 
the  committee  on  elections: 

Besolved,  That  the  committee  on  elections 
be  requested  to  inquire  into  the  expediency 
and  propriety  of  so  arranging  the  Constitu- 
tion of  this  State  as  to  secure  to  the  citizen 
soldier  th^eof  the  right  of  exercise  of  the 
elective  franchise,  be  he  where  he  may  on 
election  days,  in  the  discharge  of  the  duty  of 
defending  the  government  of  this  State  or  the 
United  States,  under  any  call  or  order  of  the 
Commander-in-Chief  of  this  State  of  the 
United  States  in  the  military  forces  of  the 
same.  ,  • 

PERSONS    DISFRANCHISED    FOE    REBELLION, 
DESERTION,   ETC. 

Mr.  LAMB  also  submitted  the  fol- 
lowing resolution,  which  was  referred 
to  the  committee  on  elections: 

Besolved,  That  the  Committee  on  Elections 
be  instructed  to  inquire  into  the  expediency 
and  propriety,  also  the  inexpediency  and  non- 
propriety,  of  re-enfranchising  those  persons 
in  our  State  who  were  disfranchised,  or  re- 
puted so  to  be,  byact  of  Congress,  for  the 


crime  of  desertion,  or  kindred  criminalities 
during  the  late  rebellion. 

ASSESSMENT  OF  PROPERTY. 

Mr.  ELLIOTT  offered  the  following 
resolution,  which  was  referred  to  the 
committee  on  finance  and  taxation: 

Besolved,  That  the  Committee  on  Finance 
and  Taxation  be  Instructed  to  inquire  as  to 
the  propriety  of  modifying,  or  leaving  out  of 
the  new  Constitution,  the  12th  section  of 
article  14,  of  the  present  Constitution,  relative 
to  assessing  property  at  its  cash  value. 

DECISIONS  OF  ARBITRATORS. 

Mr.  ELLIOTT  also  offered  the  fol- 
lowing resolution,  which  was  referred 
to  the  committee  on  legislative  depart- 
ment: 

Besolved,  That  the  Committee  on  Legisla- 
tive Department  be  instructed  to  inquire  as  to 
the  propriety  of  inserting  a  clause  in  the  Con- 
stitution preventing  the  Legislature  from 
passing  a  law  in  any  way  affecting  the  final 
decisions  ot  arbitrators. 

HOUR  OF  MEETING  TO-MORROW. 

Mr.  PAESONS.  I  move  that  when 
this  Convention  adjourn  to-day,  it  be 
to  meet  to-moiTow  at  nine  o'clock  A.  M. 
I  make  this  motion  for  the  purpose  of 
enabling  members,  who  desire  to  go 
home  to-morrow,  to  be  present  for  a 
time  at  least  during  the  morrow's 
session. 

The  motion  was  agreed  to. 

FREE  SCHOOLS. 

Mr.  TTLEE  offered  the  following 
resolution,  which  was  referred  to  the 
committee  on  education: 

Besolved,  That  the  committee  on  education 
be  requested  to  inquire  into  the  expediency 
ot  so  providing  by  taxation,  as  to  make  all 
the  primary  and  union  schools  of  the  State 
free. 

COMPULSORY  ATTENDASCE  AT  SCHOOLS. 

Mr.  TYLEE  also  submitted  the  fol- 
lowing resolution,  which  was  referred 
to  the  committee  on  education: 

Besolved,  That  the  committee  on  education 
be  requested  to  inquire  into  the  expediency  of 
so  providing  as  that  boards  of  school  district 
officers  shall  have  it  in  their  power  to  cause 
all  children  within  their  several  school  dis- 
tricts of  sufficient  age  and  capacity,  irrespec- 
tive of  sex  or  condition  in  life,  to  attend 
school  to  the  extent  at  least  as  to  enable 
them  to  read  and  write. 

•      NUMBER   OF  NOTARIES    PUBLIC. 

Mr.  ALEXANDEE  offered  the 
following  resolution,  which  was  refer- 
red to  the  committee  on  the  legislative 
department: 

Besolved,  That  the  committee  on  legislative 
department  be  instructed  to  inquire  Into  the 
expediency  of  restricting  the  number  of  nota- 
ries public  in  each  county  of  the  State. 

AMENDMENT    OF    LAWS. 

Mr.  ALEXANDEE  also  offered  the 
following  resolution,  which  was  refer- 
red to  the  committee  on  the  legislative 
department: 

Besolved,  That  the  committee  on  legislative 
department  be  instructed  to  inquire  into  the 
expedienfcy  of  a  Constitutional  provision 
which  shall  require  the  Legislature,  in  mak- 
ing an  amendment  to  an  existing  law,  to  re 
enact  and  publish  the  entireacS;. 
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ASSESSMENTS  ON   TAXABLE    PEOPEBTY. 

•  Mr.  HUSTON  offered  the  following 
resolution,  wliicli  was  referred  to  the 
committee  on  finance  and  taxation: 

Resolved,  That  the  committee  on  finance 
and  taxation  be  instructed  to  consider  the  ex- 
pediency of  so  changing  section  13,  article  14, 
as  to  read  as  follows: 

"The  Legislature-  shall  provide  for  an 
eqalization  by  a  State  Board,  to  be  composed 
of  one  member  from  every  organized  county 
in  the  State,  to  be  elected  or  appointed,  as 
such  Legislature  may  provide,  in  the  year  one 
thousand  eight  hundred  and  sixty-eight,  and 
every  filth  year  thereafter,  of  assessments  on 
all  taxable  property,  except  that  paying  spe- 
cific taxes." 

DISPOSAL  OF   SWAMP  LANDS. 

Mr.  DUNCAN  offered  the  following 
resolution,  which  was  referred  to  the 
committee  on  public  lands: 

Resolved,  That  the  Committee  on  Public 
Lands  be  instructed  to  Inquire  into  the  expe- 
diency of  the  sale  of  the  balance  of  the  swamp 
lands  unappropriated,  at  the  minimum  price, 
and  appropriate  twenty-five  per  cent,  ot  such 
sales  to  the  school  fund,  to  remunerate  the 
State  for  expenses  already  incurred  in  legisla- 
tion, and  carrying  the  same  into  effect;  and 
the  balance  of  such  sales  to  be  placed  In  the 
treasury,  to  be  expended  by  the  board  of 
supervisors  where  such  lands  are  situated, 
without  more  cost  to  the  State,  and  in  such 
manner  as  hereafter  prescribed  by  law. 

JUSTICES  OP  THE  PEACE,   ETC. 

Mr.  DANIELLS  offered  the  follow- 
ing resolution,  which  was  referred  to 
the  committee  on  townships: 

Resolved,  That  the  Committee  on  Towns 
be  instructed  to  inquire  and  report  as  to  the 
propriety  ot  having  but  one  commissioner  of 
highways,  and  one  school  inspector,  and  two 
justices  of  the  peace  tor  each  township.  But 
whenever  a  towhship  shall  contain  more  than 
three  hundred  electors,  it  shall  be  entitled  to 
three  justices  of  the  peace;  and  whenever  a 
township  shall  have  more  than  four  hundred 
electors,  it  shall  be  entitled  to  four  justices  of 
the  peace, 

PEINTINa    OF    RULES,   ETC. 

The  Convention  resumed  the  consid- 
eration of  the  following  resolution  of- 
fered by  Mr.  Hendeeson,  being  the  un- 
finished business  of  yesterday: 

Resolved,  That  the  Secretary  cause  to  be 
printed  in  convenient  form,  for  the  use  of 
members  and  officers,  150  copies  of  the  rules 
adopted  by  the  Convention,  together  with  a 
list  of  the  delegates  by  counties,  and  also  a 
list  of  the  standing  committees  of  the  Con- 
vention. 

Mr.  HENDEESON.  I  offered  this 
resolution  at  the  suggestion  of  the 
Clerk.  Inasmuch  as  the  matter  has 
been  embodied  in  the  report  of  the 
committee  on  printing  presented  this 
morning,  I  withdraw  the  resolution. 

PERSONAL  EXPLANATION. 

Mr.  T.  a.  SMITH.  I  rise  to  a  ques- 
tion of  privilege.  I  see  that  on  page 
12  of  the  printed  debates,  some  re- 
marks made  by  the  gentleman  from 
Wayne,  (Mr.  W.  A.  Smith,)  upon  the 
motion  for  the  appointment  of  a  com- 
mittee on  intoxicating  liquors,  are  by 
mistake  attributed  to  me.*    I  did  not 


*NoTE.— Reference  ia  made  to  an  error  in  the  proof- 
sheets  delivered  to  members  for  revision.  The  correc- 
tion is  made  in  tlie  slieets  for  binding  in  boot  form  • 


speak  on  that  question.  I  will  say  that 
I  do  not  concur  in  the  view  expressed 
in  those  remarks,  that  this  Convention 
has  no  power  to  embody  in  the  Con- 
stitution a  prohibition  of  the  sale  of 
intoxicating  drinks.  I  believe  that  we 
have  the  power  to  do  so.  As  to 
whether  or  not  it  is  expedient  to  ex- 
ercise that  power,  I  shall  not  at  this 
time  express  any  opinion. 

BOUNDARIES,  SEAT   OF  GOVERNMENT,  ETC. 

Mr.  LOVELL.  I  move  that  the 
Convention  resolve  itself  into  commit- 
tee of  the  whole  on  the  general  orders. 
The  motion  was  agreed  to. 
The  Convention  accordingly  re- 
solved itself  into  the  committee  of  the 
whole  (Mr.  Mussey  in  the  Chair)  and 
proceeded  to  the  consideration  of  gen- 
eral order  No.  2,  being  the  report  of 
the  Committee  on  Boundaries,  Seat  of 
Government,  and  the  Division  of  the 
Powers  of  Government. 

Mr.  WILLIAMS.  This  report  has 
just  been  laid  on  our  tables  in  printed 
form.  I  presume  that  other  members 
as  well  as  myself  have  not  had  an  op- 
portunity to  examine  carefully  the 
propositions  submitted.  In  order  to 
give  time  for  further  examination  of 
the  question  of  boundaries,  etc.,  and 
for  the  preparation  of  any  amend- 
ments that  may  be  deemed  necessary, 
I  move  that  the  Committee  rise,  re- 
port progress,  and  ask  leave  to  sit 
again. 

Mr.  LAMB.    I  believe  this  motion 
must  be  decided  without  debate. 
The  CHAIRMAN.    Yes,  sir. 
Mr.  LAMB.    I  trust  the  committee 
win  permit  me  to  make  a  brief  state- 
ment. 

The  CHAIRMAN.  The  gentleman 
wUl  proceed  if  there  be  no  objection. 
Mr.  LAMB.  As  regards  this  report 
I  wish  to  say  that  the  alterations  pro- 
posed to  the  Constitution  of  1850  are 
very  immaterial.  In  the  matter  of 
boundaries  they  relate  to  nothing  ex- 
cept connecting  the  boundaries  through 
Lake  St.  Clair,  the  River  St.  Clair,  the 
St.  Mary's  River,  and  identifying  the 
line  of  boundary  marked  by  act  of 
Congress  on  the  northwestern  border 
of  the  State. 

Mr.  WILLIAMS.  My  object  in 
making  the  motion,  is  simply  that  we 
may  have  an  opportunity  to  examine 
for  ourselves  the  propositions  submit- 
ted. 

The  motion  -of  Mr.  Williams  was 
agreed  to. 

The  committee  rose,  the  President 
resumed  the  chair,  and  Mr.  Mussey  re- 
ported that  the  committee  of  the  whole 
having  had  under  consideration  Arti- 
cles 1, 11  and  in,  relating  to  bound- 
aries, seat  of  government  and  division 
of  the  powers  of    government,  had 


directed  him  to  report  progress  and 
ask  leave  to  sit  again. 

Leave  was  granted. 

And  then,  on  motion  of  Mr.  GID- 
DINGS, 

The  Convention,  (at  ten  minutes  be- 
fore 11  o'clock,  a.  m.,)  adjourned. 


NINTH    DAY. 


Saturday,  May  25,  1867. 

The  Convention  met  at  9  o'clock  A. 
M.,  and  was  called  to  order  by  the 
President. 

Prayer  by  Rev.  Mr.  Banwell. 

The  roll  was  called,  and  a  quorum 
amswered  to  their  names. 

LEAVE    OF    ABSENCE. 

Mr.  P.  D.  W.ARNER.    I  ask  leave 
of  absence  for  the  gentleman  from 
Lenawee,  (Mr.  Bills,)  for  an  indefinite 
period,  on  account  of  sickness  in  his 
family. 
Leave  was  granted. 
Mr.  TYLER.     I  ask  leave  of  ab- 
sence until  Tuesday  neit,  for  the  gen- 
tleman from  St.  Joseph,  (Mr.  Stough- 
TON,)  who  is  absent  on  official  business. 
Leave  was  granted. 
Mr.  ^LAWRENCE.    I  ask  indefinite 
leave  'of  absence  for  the  gentleman 
from  Lenawee,  (Mr.  Sheldon,)  on  ac- 
count of  sickness. 
Leave  was  granted. 
Mr.  W.  A.  SMITH.    I  ask  indefinite 
leave  of  absence  for  the  gentleman 
from  Wayne,  (Mr.  Shearer,)  on  account 
of  sickness  in  his  family. 
Leave  was  granted. 
Mr.  W.  A.  SMITH  also  asked  and 
obtained  leave  of  absence  for  Mr.  W. 
E.  Warner  untU.  Tuesday  next. 

Mr.  SUTHERLAND  asked  and  ob- 
tained leave  of  absence  for  himself,  un- 
til Tuesday  next. 

Mr.  McClelland  .  asked  and  ob- 
tained leave  of  absence  for  Mr.  Loth- 
ROP,  until  Tuesday,  and  for  himself, 
until  Monday  next. 

Mr.  WILLARD  asked  and  obtained 
leave  of  absence  for  Mr.  Henderson, 
until  Tuesday  next. 

Mr.  MILES  asked  and  obtained 
leave  of  absence  for  Mr.  Conger,  untU 
Tuesday  next. 

Mr.  EAJFTER  asked  and  obtained 
leave  of  absence  for  Mr.  Corbin,  until 
Tuesday  next. 

Mr.  NINDE  asked  and  obtained 
leave  of  absence  for  Mr.  Norris,  untU 
Tuesday  next,  and  for  himself  until 
Monday  nest.  . 

Mr.  COOLIDGE  asked  and  ob- 
tained leave  of  absence  for  himself  un- 
til Wednesday  next. 

Mr.  LOVELL  asked  and  obtained 
leave  of  absence  for  himself,  untU  Tues- 
day nexi    ' 
Mr.  WBIGHT  asked  and  obtained 
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leave  of  absence  for  himself,  until 
Wednesday  next. 

MEMBEB  SWOEN   IN. 

Mr.  BURTENSHAW.  I  have  the 
pleasure  of  annotincing  the  presence 
of  the  member  from  Houghton,  Mr. 
MoKeenan,  -who  is  ready  to  be  quali- 
fied and  take  his  seat. 

Mr.  MoKEENAN,  accordingly  pre- 
sented himself  and  subscribed  to  and 
took  the  oath  of  office,  which  was  ad- 
ministered by  the  Peesident. 

PETITIONS. 

Mr.  TYLEE  presented  a  petition 
and  an  appeal  of  Mrs.  Hettie  Bishop, 
of  St.  Joseph  county,  on  the  subject  of 
equal  suffrage  to  both  men  and  women; 
which  were  referred  to  the  committee 
on  elections. 

Mr.  TYLEE  called  for  the  reading 
of  the  appeal  just  presented;  and  it 
was  read. 

•  Mr.T.  G.SMITH.  I  move  that  the 
document  just  read  be  printed  in  the 
journal. 

The  motion  was  not  agreed  to. 

Mr.  TYLEE  also  presented  a  petition 
of  Hettie  Bishop,  Maria  Ferris,  Mer- 
anda  Wilcox  and  120  other  ladies,  and 
H.  a.  Arnold,  E.  B.  Ford,  S.  J.  Schutt 
and  42  other  gentlemen  of  the  town- 
ship of  Leonidas,  St.  Joseph  county, 
on  the  same  subject;  and  a  petition  of 
Lovina  Thurston,  Elce  Ann  Bolt,  Olive 
Weaver,  and  20  other  women,  and 
Massena  Paine  Thurston,  Emmor 
Kemmer  Weaver,  Arthur  Washburn 
and  16  other  gentlemen  of  the  town- 
ships of  Burr  Oak  and  Colon,  St. 
Joseph  county,  on  the  same  subject; 
which  were  referred  to  the  committee 
on  elections. 

Mr.  FAEMER  presented  a  petition 
of  George  H.  Murdock,  Chas.  D.  Nich- 
ols, B.  F.  Pennell,  and  30  others,  asking 
this  Convention  to  embody  in  the  Con- 
stitution a  clause  extending  the  elec- 
tive franchise  to  females  liable  to  taxa- 
tion; which  was  referred  to  the  com- 
mittee on  elections. 

Mr.  SAWYER  presented  a  petition 
of  97  citizens  of  the  State  of  Michigan, 
residents  of  the  township  of  Hudson, 
asking  the  right  of  suffrage  upon  equal 
terms,  to  both  men  and  women;  which 
was  referred  to  the  committee  on  elec- 
tions. 

TOWNSHIPS — HIGHWAY   COMMISSIONEBS. 

Mr.  T.  G.  SMITH  submitted  the 
following  report: 

The  committee  on  townships,  to  whom  was 
referred  article  XI,  of  the  Coiistitution,  rela- 
tive to  townships,  would  respectfully  report 
that  they  have  had  the  same  under  considera- 
tion, and  have  instructed  their  chairman  to 
submit  the  accompanying  article  on  town- 
ships, consisting  of  three  sections,  as  a  sub- 
stitute for  said  article  .XI,  and  recommend 
that  the  same  be  printed  and  referred  to  the 
committee  of  the  whole. 

That  they  have  considered  the  propriety  of 


abolishing  the  olBce  of  commissioner  of  high- 
ways,'and  of  transferring  the  duties  of  said 
officer  to  the  supervisor,  township  clerk,  and 
justice  of  the  peace  having  the  shortest  time 
to  serve,  upon  which  they  were,  by  resolution 
of  this  Convention,  instructed  to  report,  and 
are  unanimously  of  the  opinion  that  the  said 
office  should  not  be  abolished.  That  they 
have  been  unable  to  discover  any  good  rea- 
son therefor,  and  that  in  the  absence  of  some 
substantial  ground  for  making  such  change, 
It  is  better  to  leave  the  matter  as  it  now 
stands. 

And  your  committee  would  request  that 
they  be  discharged  from  the  farther  consider- 
ation of  the  subjects  submitted  to  them. 
BespectluUy  submitted. 

T.  G.  SMITH,' 
Chairman. 

The  report  was  accepted,  and  the 
committee  discharged. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

ADDITIONAL  .  COPIES    03?   JOUENAL, 

Mr.  CHAPIN  offered  the  foUowing 

resolution: 

Resolved,  That  hereafter  there  be  printed 
and  distributed  for  the  use  of  the  Convention, 
1,500  copies  of  the  daily  journal. 

Mr.  LUCE.  If  this  resolution  is  to 
be  adopted,  I  trust  it  will  be  modified 
or  amended  so  as  to  provide  for  1,500 
copies  of  the  debates,  instead  of  the 
journal.  So  far  as  I  am  concerned,  I 
do  not  care  for  any  more  journals, 
though  I  woxild  be  glad  to  have  addi- 
tional copies  of  the  debates. 

Mr.  PARSONS.  I  am  in  favor  of 
the  amendment  suggested  by  the  gen- 
tleman from  Branch,  (Mr.  Luce.) 

Mr.  CHAPIN.  I  have  offered  this 
resolution  simply  because,  from  con- 
versation with  various  members  of  the 
Convention,  I  am  satisfied  that  it  is  a 
pretty  general  opinion  that  a  sufficient 
number  of  the  journals  for  the  use  of 
the  Convention  are  not  now  printed. 
I  have  heard  no  complaint  of  that  kind 
in  regard  to  the  debates,  and  therefore 

I  did  not  include  those  in  the  resolu- 
tion. 

Mr.  BLACKMAN.  I  offer  the  fol- 
lowing as  a  substitute  for  the  resolu- 
tion: 

Sesolved,  That  the  State  printer  be  instruc- 
ted to  furnish  one  hundred  copies  of  the 
journals  and  of  the  debates  and  proceedings 
of  this  Convention,  in  addition  to  the  num- 
ber alreadv  ordered,  for  the  use  of  the  officers 
and  reporters  of  the  Convention,  and  that 
ten  copies  of  the  one  thousand  copies  order- 
ed tor  the  use  of  members  of  the  Convention, 
be  laid  upon  the  table  of  each  member  daily. 

The  substitute  was  agreed  to,  and 

the    resolution  as    amended   by  the 

adoption  of  the  substitute  was  agreed 

to. 

AJDJOUENMEl^T  OVEE. 

Mr.  HUSTON.  I  move  that  when 
this  Convention  shall  adjourn  to-day, 
it  adjourn  to  meet  on  next  Tuesday  at 

II  o'clock  A.  M. 

Mr.  BRADLEY.     I  trust  that  this 


motion  will  not  prevail.  It  seems  to 
me  entirely  unnecessary  to  break  in 
upon  the  proceedings  of  the  Conven- 
tion by  taking  out  the  first  day  of  next 
week. 

Mr.  HAZEN.  I  move  toamend  the 
motion  of  the  gentleman  from  Tuscola, 
fMr.  Huston,)  by  striking  out  the  word 
"Tuesday,"  and  inserting  the  word 
"Monday." 

Mr.  LEACH.  I  move  that  the  whole 
subject  be  laid  on  the  table. 

The  motion  was  ag;reed  to. 

ADJOUENMENT  UNTIL  DECEJHBEE. 

Mr.  BURTCH  moved  to  take  from 
the  table  the  resolution  of  Mr.  Pein- 
GLB,  relative  to  an  adjournment  until 
the  first  Monday  in  December  next. 

Mr.  MILES.  I  move  that  the  mo- 
tion be  laid  on  the  table. 

Mr.  BURTCH.    Mr.  President— 

The  PRESIDENT.  The  motion  of 
the  gentleman  from  St.  Clair,  (Mr. 
Miles,)  is  not  debatable. 

Mr.  BURTCH.  I  rise  to  a  point  of 
order,  which  is  that  this  resolution  is 
now  on  the  table,  and  yet  the  gentle- 
man moves  to  lay  it  on  the  table. 

Mr.  "MILES.  I  move  to  lay  your 
motion  on  the  table. 

Mr.  BURTCH.  I  desire  that  this 
resolution  be  taken  from  the  table;  and 
I  will  state  my  reasons.  While. that 
resolution  hes  upon  the  table,  the  peo- 
ple of  this  State  are  held  in  suspense. 
Ladies  are  looking  every  day  for  their 
husbands  to  come  home.  [D^iiglitsJ^-J 
The  people  have  doubtless  read  the 
newspapers,  and  have  learned  that  the 
members  of  this  body  are  now  being 
educated  up  to  a  knowledge  of  consti- 
tutional law,  so  that  they  may  be  sudx 
an  assemblage  as  will  command  the 
respect  of  the  civilized  world.  [Laugh- 
ter.] I  trust  that  when  this  Conven- 
tion shall  agree  upon  a  Constitution,  it 
will  include  a  provision  for  the  estab- 
Ushment  of  an  institution  to  educate 
men  in  statesmanship. 

Mr.  WILLARD.  I  call  the  gentle- 
man to  order. 

The  PEESIDENT.  The  Chair  is  of 
the  opinion  that  the  gentleman- from 
Eaton  is  not  in  order^in  debating  the 
question. 

Mr.  BURTCH.  I  am  not  debating 
the  question.  [Laughter.]  lam  only 
stating  the  reason  why  the  resolution 
should  be  taken  from  the  table. 

The  PRESIDENT.  The  Chair  is  of 
the  opinion  that  the  remarks  of  the 
gentleman  are  out  of  order.  The  mo-  ■ 
tion  of  the  gentleman  from  St.  Clair, 
(Mr.  Miles,  ^  is  in  order,  and  is  not 
debatable. 

Mr.  BURTCH.  I  appeal  from  the 
decision  of  the  Chair. 

Mr.  MORTON.  I  move  that  the 
gentleman  from  Eaton  be  allowed  to 
contiiiue  his  remarks. 
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Mr.  MUSSEY.  The  question  on  the 
appeal  should  be  first  taken. 

The  PEESIDENT.  In  the  opinion 
of  the  Chair,  the  first  question  is  upon 
sustaining  the  appeal.  The  motion  of 
the  gentleman  from  Monroe,  (Mr. 
MoKTON,)  cannot  be  entertained  at 
this  time  except  by  unanimous  consent. 

The  question  being,  "  Shall  the  de- 
cision of  the  Chair  stand  as  the  judg- 
ment of  the  Convention  ?" 

The  decision  of  the  Chair  was  sus- 
tained unanimously.  - 

The  motion  of  Mr.  Miles  was 
agreed  to;  and  the  motion  of  Mr. 
BuETCH  was  laid  on  the  table. 

Mr.  TTJENEE.  I  move  that  the 
Convention  now  adjourn. 

Mr.  BUETCH.  I  hope  the  gentle- 
man from  Shiawassee  (Mr.  Tuknee) 
will  withdraw  that  motion  for  a  mo- 
ment. 

Mr.  TUENEE.    I  withdraw  it. 

Mr.  BUETCH.  I  move  that  we  go 
into  committee  of  the  whole  on  the 
state  of  the  Union. 

The  PEESroENT.  The  motion 
of  the  gentleman  from  Eaton  (Mr. 
Buetoh)  is  not  in  order,  not  being  a 
proper  motion  under  our  rules. 

Mr.  TUENEE.  I  renew  the  motion 
to  adjourn. 

Mr.  BUETCH.-    One  idea  is  ■ 


[Cries  of  " order,' V  "order;"  "ques- 
tion."] 

The  PEESIDENT.  The  motion  to 
adjourn  is  not  debatable. 

The  motion  to  adjourn  was  then 
agreed  to. 

And  accordingly  (at  25  minutes  to 
ten  o'clock  a.  m.)  the  Convention  ad- 
journed till  Monday  nest  at  10  o'clock 
A.  M. 


TENTH    DAY. 


Monday,  May  27, 1867. 

The  Convention  met  at  10  o'clock, 
a.  m.,  and  was  called  to  order  by  the 
President. 

Prayer  by  Eev.  Mr.  Beadley,  (a 
member  of  the  Convention. ) 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE  OP    ABSENCE. 

Mr.  LEACfi  asked  and  obtained 
leave  of  absence  for  Mr.  Paesons,  until 
to-morrow. 

Mr.  WILLIAMS  asked  and  ob- 
tained leave  of  absence  for  Messrs. 
OiDDiNas  and  Walkee,  until  to-mor- 
row. 

Mr.  W.  A.  SMITH  asked  and  ob- 
tained indefinite  leave  of  absence  for 
Mr.  Henkel,  on  account  of  sickness  in 
his  family. 

Mr.  GEEMAIN  asked  and  obtained 
leave  of  absence  for  Mx.  Yeomans,  for 
an  indefinite  time. 


Mr.  MILES  asked  and  obtained  in- 
definite leave  of  absence  for  Mr.  Ha- 
zen,  on  account  of  sickness. 

Mx.  MoKEENAN  asked  and  ob- 
tained leave  of  absence  for  Mr.  Bue- 
TENSHAW,  for  one  week,  on  account  of 
sickness,  and  for  Mr.  F.  C.  Watkins, 
until  to-morrow. 

Mr.  LAMB  asked  and  obtained 
leave  of  absence  for  Mr.  Kenney,  for 
an  indefinite  time,  on  account  of  sick-, 
ness  in  his  family. 

Mr.  M.  C.  WATKINS  asked  and, 
obtained  leave  of  obsence  for  Mr, 
Mceeay,  until  Thursday  nest. 

Mr.  WITHEY  asked  and  obtained 
leave  of  absence  for  Mr.  Ttjbnee,  until 
to-morrow. 

Mr.  STOCKWELL  asked  and  ob- 
tained leave  of  absence  for  himself  un- 
til Wednesday  next. 

Mr  T.  G.  SMITH  asked  and  obtained 
leave  of  absence  for  Mr.  Huston,  for 
to-day. 

PETITIONS,  ETC. 

Mr.  DANIELLS  presented  the  peti- 
tion of  Morris  Boughton  and  132 
other  citizens  of  Clinton  county,  pray- 
ing that  suffrage  be  conferred  equally 
upon  men  and  women;  which  was  re- 
ferred to  the  committee  on  elections. 

Mr.  STOCKWELL  presented  the 
petition  of  Israel  S.  Hodges  and  33 
others,  citizens  of  Lenawee  county, 
praying  that  State  prison  inspectors 
and  county  superintendents  of  the 
poor  may  be  made  elective  by  the  peo- 
ple, as  other  State  and  county  officers 
are.  . 

So  much  of  the  petition  as  refers  to 
State  prison  inspectors  was  referred  to 
the  committee  on  State  officers;  and  so 
much  as  refers  to  superintendents  of 
the  poor  was  referred  to  the  committee 
on  counties. 

Mr.  STOCKWELL  also  presented 
the  petition  of  W.  C.  Hunt,  C.  H.  WU- 
liamson,  Eebecca  E.  Longhouse  and 
Addie  Williamson,  Jind  300  others, 
citizens  of  Adrian,  praying  that  the 
right  of  suffrage  may  be  secured,  upon 
equal  terms,  to  both  men  and  women,; 
which  was  referred  to  the  committee 
on  elections.  . 

Mr.  W.  A.  SMITH  presented  the 
petition  of  Henry  P.  May,  G.  L. 
Wright,  and  74  others,  legal  voters  of 
Plymouth,  Wayne  county;  asking  that 
section  47,  tetide  4j  of  the  present 
Constitution,  be  retained  in  the  new 
instrument;  which  was  referred  to  the 
committee  on  intosicating  liquors. 

Mr.  PEEEIS  presented  the  memo- 
rial of  the  Eight  Hour  League,  as  to 
public  lands  and  as  to  exemptions. 

So  much  of  the  petition  as  relates 
to  public  lands,  was  referred  to  the* 
committee  on  public  lands;  and  so 
much  as  relates  to  exemptions,  was 


referred  to  the  committee  on  esemp- 
tions. 

Mr.  VAN  YALKENEURGH  pre- 
sented the  petition  of  A.  H.  Green, 
George  H,  Smith,  James  Ten  Eyck, 
E,  B.^Cpmstock  an4: 196;p,ther  citiizens 
amd  voters  of  Oakland  county,  asking 
thielrejtein^tion.  in  the  Constitution  of 
thft  provi^iGn  prohibiting  the  traffic  in 
intoxicating  liquors;,  which  was  refer- 
red to  the  cpramittee,  on  intosicating 
liquors. 

i  Mr.  BLACKMAN  presented  the  pe- 
tition of  T.  A.  Granger,  E.  Barnum 
and  144  otlj-ers,  legal  voters  of  Van 
Buren  coixnty,  praying  that  the  Con- 
stitution may  be  so  amended  that 
fines  and  iprfeitures  collected  in  the 
several  counties  may  be  credited  to 
the  poor  fund;  which  was  referred  to 
the  cominittee  on  education  and  the 
committee  on  finance  and  tasation, 
jointiy. 

Mr.  WILLIAMS  presented  the  peti- 
tion of  Thomas  J.  Goodsell,  Edgar.  A. 
Thompson,  J.  M. -Kinney  and  23  oth- 
ers, citizens  of  Allegan  county,  pray- 
ing for  an  amendment  to  the  Consti- 
tution securing  the  right  of  suffrage, 
upon  equal  terms,  to  men  aiid  women; 
which  was  refeiTcd  to  the  committee 
on  elections. 

Mr.  MUSSEY  presented  the  peti- 
tion of  Elijah  H.  Pilcher  and  Aratus 
Smith,  and  46  others,  citizens  of 
Eomeo,  Macomb  county,  praying  that 
section  47,  article  4,  of  the  present 
Censtitution,. be  retained  in  the  new 
instrument;  which  was  referred  to  the 
committee  on  intosicating  liquors. 

On  motion  of  Mr.  VAN  EIPEE, 

The  Convention  resolved  itself  into 
the  committee  of  the  whole,  (Mr.  Mus- 
SEY  .in  the  Chair,)  and  resumed  the 
consideration  of  Articles  I,  H  and  HI, 
relative  to  boundaries,  seat  of  govern- 
ment, and  division  of  the  powers  of 
government. 

Article  I  was  read,  as  follows: 

BOUNEAEIES. 

Section  1.  The  State  of  Michigan  consists 
of  and  has  jurisdiction  over  the  territory  em- 
braced within  the  following  boundaries,  to- 
wit:  Commencing  at  a  point  on  ttie  eastern 
boundary.line  of  the  State  of  Indiana,  where 
a  direct  line  drawn  from  the  southern  extrem- 
ity of  Lalie  Michigan  to  the  most  northerly 
cape  of  the  Maumee  Bay,  shall  intersect  the 
same,  said  point  being  the  northwest  corner 
of  the  State  of  Ohio,  as  established  by  an 
act  of  Congress,  entitled  "  An  act  to  estab- 
lish the  northern  bo.undary  line  of  the  State 
of  Ohio,  and  to  provide  for  the  admission  of 
the  State  of  Michigan  into  the  Union,  upon 
the  conditions  therein  e:^pressed,"  approved 
June  filteenth,  one  thousand,  eight  hundred 
and  thtrty-six;  thence  with  the  said  boun- 
dary line  of  the  State  of  Ohio  till  it  intersects 
the  boundary  line  between  the  United  States 
and  Canada,  in  Lake  Erie;  thence  with  the 
said  boundary  line  between  the  United  States 
and  Canada,  through  the  Detroit  river,  Lake 
St.  Clair,  the  St.  Clair  river,  Lake  Huron, 
the  St  Mary's  river  and  Lake  Superior,  to  a 
point  where  the  said  line  last  touches  Lake 
Superior;  thence  in  a   direct  line  through 
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Lake  Superior  to  the  mouth  of  the  Montreal 
rtver;  thence  through  the  middle  of  the  main 
channel  of  the  said  Montreal  river  to  the 
head  waters  thereof,  as  marked  upon  the 
survey  made  by  Captain  Cramm,  by  author- 
ity of  the  United  States,  thence  in  a  direct 
line  to  the  centre  of  the  channel  between 
Middle  and  South  Islands,  in  the  Lake  of  the 
Desert;  thence  in  a  direct  line  to  the  south- 
ern shore  of  Lake  Brule;  tlience  along  said 
southern  shore  and  down  the  Brule  Wver  to 
the  main  channel  of  the  Menominee  river; 
thence  down  the  centre  of  the  main  channel 
of  the  same  to  the  centre  of  the  most  usual 
ship  channel  of  the  Green  Bay,  ot  Lake 
Michigan ;  thence  through  the  centre  of  the 
most  usual  channel  of  the  said  bay  to  the 
middle  of  Lake  Michigan ;  thence  through 
the  middle  of  Lake  Michigan  to  the  northern 
boundary  of  the  State  of  Indiana,  as  that 
line  was  established  by  the  act  of  Congress, 
of  the  nineteenth  of  April,  eighteen  hundred 
and  sixteen ;  thence  due  east  with  the  north 
boundary  line  of  the  said  State  of  Indiana  to 
the  northeast  eornei:  thereof;  and  thence 
south  with  the  eastern  boundary  line  of 
Indiana,  to  the  place  of  beginning. 

Mr.  MORTON.  Mr.  Ciliairman,  tliis 
article  appears  to  be  the  same,  •with  a 
few  exceptions,  as  the  corresponding 
article  contained  in  the  present  Consti- 
tution. The  difference  appears  to  be 
that  a  little  more  has  been  added.  The 
additions  seem  to  me  in  most  respects 
very  proper.  But  I  observe  in  the 
IStii  and  lith  lines,  this  clause  has 
been  inserted: 

"  As  marked  upon  the  survey  made  by 
Captain  Cramm,  by  authority  of  the  United 
States." 

Now,  sir,  if  that  is  the  survey  recog- 
nized by  the  English  Grovemment  and 
our  own  as  establishing  the  line,  the 
addition  of  this  clause  may  be  a  good 
amendment;  but  as  it  is  important  that 
our  Constitution  shall  be  made  as  brief 
as  possible,  I  think  this  addition  should 
be  stricken  out,  unless  some  good  rea- 
son can  be  given  for  adopting  it. 

Mr.  D.  GOODWIN.  I  desire  to 
inquire  from  what  source  the  commit- 
tee obtained  this  additional  clause, 
which  is  not  in  the  Constitution,  as  it 
stands. 

Mr.  LAMB.  At  the  time  the  boun- 
dary line  of  the  northwestern  border 
of  our  State  was  fixed,  it  was  supposed 
that  the  Montreal  Eiver  reached  the 
Lake  of  the  Desert.  A  survey  has 
shown  that  that  river  does  not  come 
within  many  mUes  of  that  lake.  The 
head  waters  of  the  Montreal  River  are 
not  where  Captain  Cramm  established 
the  monument;,  he  established  his 
monument  at  the  forks  of  the  river, 
perhaps  70  or  80  mUes  from  the  lake. 
The  boundary  is  defined  in  the  act 
establishing  the  boundaries  of  the 
State  of  Wisconsin;  and  we  have  been 
governed  accordingly  in  making  this 
amendment. 

Mr.  MORTON.  I  move  to  amend 
by  striking  out  the  clause  which  I  have 
indicated.  Unless  that  survey  is  rec- 
ognized by  both  the  English  and  the 
United  States  Government,  the  inser- 


tion of  this  clause  may  lead  to  trouble 
at  some  future  period. 

Mr.  LEACH.  I  apprehend  that  th.e 
gentleman  from  Monroe,  (Mr.  Moeton,) 
is  under  a  misapprehension.  He  sug- 
gests the  question  whether  this  survey 
has  been  recognized  by  both  the  Eng- 
lish and  United  States  Governments. 
Now,  I  would  remind  him  that  the 
Montreal  river  runs  between  the  State 
of  Michigan  and  the  State  of  Wiscon- 
sin; and  the  amendment  which  has 
been  introduced  here  by  the  committee 
proposes  simply  to  fix  the  point  at 
which  the  boundary  line  leaves  the 
Montreal  river.  If  we  shotdd  run  our 
boundaries  up  the  Montreal  river  to 
its  head  waters,  we  should  run  into  the 
State  of  Wisconsin  fifty  or  one  hun- 
dred miles.  We  propose  simply  to  fix 
here  the  point  at  which  the  boundary 
line  leaves  the  Montreal  river,  and  to 
fix  it  in  accordance  with  the  act  of  Con- 
gress, and  the  survey  made  by  Captain 
Cramm,  under  the  direction  of  the  act 
of  Congress. 

Mr.  LONGTEAR.  Mr.  Chairman, 
this  clause  tvas  inserted  by  the  com- 
mittee for  the  purpose,  as  has  been 
already  stated,  of  rendering  this  par- 
ticular portion  of  the  boimdary  more 
definite  and  precise.  In  the  present 
Constitution,  this  portion  of  the  bound- 
ary is  described  simply  as  the  head 
waters  of  th«  Montreal  river.  Now,  it 
is  well  known  that,  in  this  country  at 
least,  the  phrase  head  waters  of  a  river 
is  a  very  indefinite  and  uncertain  de- 
scription in  fixing  a  boundary.  I  rec- 
ollect that  on  one  occasion,  when  traiv- 
ehng  in  the  woods  of  this  country 
during  a  very  dry  season,  I  determined, 
judging  from  the  map,  that  I  should 
fix  my  quarters  for  the  njght  near  some 
water,  yet  at  the  point  where  on  the 
map  water  was  indicated,  I  found  the 
place  as  dry  as  the  floor  of  this  house. 

Such  phraseology  as  that  used  in 
the  present  Constitution  is  very  uncer- 
tain. The  committee  therefore  set 
about  finding  some  more  precise  de- 
scription from  the  acts  of  Congress  or 
of  this  State,  or  other  authoritative 
sources.  In  the  enabling  act  of  Con- 
gress, under  which  the  State  of  Wis- 
consin was  organized  as  a  State,  we 
found  a  more  certain  description  of 
the  boundary.  In  that  act,  which  will 
be  found  in  the  Statutes  at  Large,  vol. 
9,  page  S6,  giving  a  description  of 
boundary  corresponding  with  the  de- 
scription in  this  article,  being  the  same 
line  precisely,  this  language  is  used: 

"  Thence  in  a  direct  line  to  the  head  waters 
of  the  Montreal  river,  as  marked  upon  the  sur- 
vey made  by  Captain  Cramm." 

This  fixes  a  definite  point;  for  this 
survey  is  of  course  among  the  records, 
of  the  United  States  Government. 
The  committee,  therefore,  in  defining 


the  boundary  of  our  State,  used  the 
same  language  that  is  employed  to 
define  the  same  line  in  the  act  fixing 
the  boundary  of  the  State  of  Wiscon- 
sin. The  committee  regarded  it  as 
important  (and  as  one  member  of  the 
committee  I  see  no  cause  to  change  my 
view  upon  the  subject)  that  this  point 
should  be  definitely  fixed.  We  think 
the  article,  as  we  have  reported  it,  does 
fix  the  boundary  as  definitely  as  may  be. 

Mr.  MORTON.  I  simply  desired  to 
elicit  a  statement  of  the  reasons  for  the 
insertion  of  this  clause.  I  now  with- 
draw the  motion. 

Mr.  LONGYEAR.  I  was  about  to 
answer  that  part  of  the  gentleman's 
remarks  relative  to  the  question 
whether  this  survey  had  been  recog- 
nized by  both  the  English  and  the 
United  States  Governments.  But  as 
the  gentleman  withdraws  the  amend- 
ment, I  wUl  say  nothing  further. 

Mr.  PRINGLE.  In  order  to  call 
out  some,  explanation,  if  there  be  any, 
of  the  reasons  for  the  insertion  of  this 
section,  I  move  t]ba.t  the  entire  section 
be  stricken  out. 

I  will  simply  say  that,  in  turning 
over  a  volume  containing  the  various 
State  Constitutions,  I  find  that  in  but 
very  few  of  them  is  anything  said 
about  boundaries.  I  suppose  that,  if 
any  question  should  arise  in  our  courts 
with  reference  to  the  boundaries  of 
the  State  of  Michigan,  the  document 
■which  would  be  referred  to  would  be 
the  United  States  statute,  which  has 
been  quoted  by  the  gentleman  from 
Ingham,  (Mr.  Longyeae,)  the  enabling 
act  of  Congress,  which  fixed  the 
boundaries  of  this  State,  and  which,  as 
it  is  stated,  was  made  more  certain  by 
the  subsequent  act  with  reference  to 
the  State  of  Wisconsin.  If  we  have, 
in  the  laws  of  the  United  States,  the 
authoritative  definition  or  designation 
of  the  boundaries  of  our  State,  I  see 
no  propriety  in  repeating  the  descrip- 
tion of  those  boundaries  in  the  Con- 
stitution which  we  are  about  to  frame. 
On  the  other  hand,  I  can  see  many 
reasons  why  we  should  make  this  Con- 
stitution as  brief  as  possible;  why  we 
should  omit  from  it  all  extraneous 
matter,  all  matter  notproperly  belong- 
ing to  it.  I  repeat  that,  according  to 
my  understanding,  these  boundaries 
depend  upon  the  act  of  Congress,  and 
not  upon  anything  that  the  people  of 
this  State  may  have  to  say  upon  this 
subject.  The  question  of  boundaries, 
whenever  it  may  arise,  is  to  be  deter- 
mined by  a  reference  to  the  act  of  Con- 
gress, not  our  State  Constitution. 
Hence,  to  ■  insert  thi^  definition  of 
boundaries  in  our  Constitution  seems 
to  me  about  the  same  thing  as  if  we 
should  embody  in  it  Ihe  enabling  act 
under  which  the  State  was  organized. 
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I  make  my  motion,  not  knowing 
certainly  that  I  shall  insist  upon  it, 
but  with  the  view  of  getting  such  ex- 
planations as  gentlemen  may  be  able 
to  give  on  the  subject. 

Mr.  M.  C.  WATKINS.  It  strikes 
me  that  this  definition  of  boundaries 
should  be  inserted  in  the  Constitution. 
Aside  from  the  fact  that  the  matter 
may  be  called  in  question  in  the 
courts,  it  may  be  convenient  to  many 
persons  on  a  variety  of  occasions  to  re- 
fer to  this  part  of  the  Constitution  to 
ascertain  what  the  boundaries  of  the 
State  are.  The  statutes  of  the  United 
States,  which  have  been  referred  to, 
are  not  accessible  to  all;  but  the  Con- 
stitution of  this  State  will  be,  or  at 
least  may  be,  in  the  hands  of  almost 
every  citiz.en.  For  this  reason,  I  am 
in  favor  of  having  the  boundaries  of 
the  State  fixed  and  defined  in  our  Con- 
stitution. 

Mr.  D.  GOODWIN.  Mr.  Chairman, 
it  is  true  that  the,  boundaries  of  our 
State  are  fixed  by  act  of  Congress,  be- 
ing first  described  when  the  State  was 
admitted  into  the  Union,  and  subse- 
quently, it  appears,  defined  with  more 
precision  in  the  act  providing  for  the 
organization  of  the  territory  of  Wis- 
consin. But  it  is  desirable  that  those 
boundaries  should  be  laid  down  some- 
where conveniently  accessible  to  any 
person  who  may  desire  to  ascertain 
them.  It  would  be  very  inconvenient 
if  every  person  desiring  to  ascertain 
those  boundaries  should  be  obliged  to 
refer  to  the  acts  of  Congress.  And  it 
seems  to  me  there  cannot  be  a  more 
convenient  place  to  have  them  speci- 
fied than  in  the  Constitution,  which 
will  be  in  the  hands  of  everybody  and 
to  which  aU  the  people  can  refer  at 
any  time.  Although  the  Constitution 
adopted  by  the  people  of  Michigan 
may  have  no  legal  force  or  efiect  in 
fixing  those  boundaries,  yet  it  seems  to 
me  desirable  that  a  description  or  de- 
signation of  them  should  appear  ia  our 
new  Constitution,  as  it  does  in  that  of 
1850. 

Mr.  CHAPIN.  Mr.  Chairman,  it 
strikes  me  as  eminently  proper  that 
the  boundaries  of  the  State  should  be 
described  or  defined  in  the  Constitu- 
tion we  are  about  to  frame.  We  are 
making  an  organic  law  for  the  govern- 
ment of  the  State,  and  the  people  will 
naturally  expect  to  find  in  this  docu- 
ment a  description  of  the  territory  em- 
braced within  the  jurisdiction  of  the 
State.  Although  we  may  not  be  able 
to  give  those  boundaries  with  legal  or 
mathematical  precision,  yet,  if  we  can 
define  them  with  sufficient  accuracy 
for  historical  purposes,  it  strikes  me 
it  will  subserve  a  good  purpose. 

Mr.     PRINGLE.      Perhaps,     Mr. 
Chairman,  I  should  say  a  word  or  two 
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more  upon  the  motion  which  I  have 
submitted.  If  the  only  reason  for  in- 
serting in  our  Constitution  this  defin- 
ition of  boundaries  is  that  it  will  be 
convenient  for  our  people  for  purposes 
of  referencS,  it  would  be  easy  to  men- 
tion a  great  many  other  things  which 
the  people  may  find  very  convenient 
for  reference,  and  which,  if  the  reason 
advanced  be  sound,  should  be  incor- 
porated into  the  Constitution.  If  this 
is  the  only  reason  that  can  be  offered, 
then  it  seems  to  me,  a  multiplication- 
table,  an  interest-table,  or  a  perpetual 
almanac  might,  with  as  much  propriety, 
be  embodied  in  the  Constitution  as 
this  definition  of  boundaries.  Our 
Constitution,  I  repeat,  does  not  give 
the  law  upon  this  subject;  the  author- 
itative law  on  this  point  is  the  act  of 
Congress.  Hence  that  act  defining 
the  boundaries  might  very  properly 
be  included,  and  I  think  it  frequently 
has  been  included  by  the  compilers  of 
our  laws,  in  our  volume  of  statutes, 
where  it  would  be  convenient  for  ref- 
erence. If  it  be  deemed  necessary, 
provision  for  such  publication  might 
be  made  by  law.  But  there  seems  to 
me  an  impropriety  ia  appropriating 
one  page,  of  the  12  or  15  pages  within 
which,  I  hope,  our  Constitution  may 
be  embraced,  to  this  description  of 
the  boundaries  of  the  State.  If  there 
be  no  other  reason  for  inserting  it 
than  the  fact  that  it  may  be  con- 
venient for  reference  as  giving  useful 
information,  I  think  my  motion  ought 
to  prevail. 

It  seems  to  me  that  in  reconstruct- 
ing, so  far  as  may  be  necessary,  the 
frame-work  of  our  fundamental  law, 
our  endeavor  should  be  to  exclude  all 
foreign  or  extraneous  matter,  however 
useful  for  purposes  of  information  or 
reference.  There  are  a  great  many 
laws,  a  great  .many  decisions  of  the 
courts,  that  are  very  important  in  the 
ordinary  intercourse  and  business  of 
our  people — laws  and  decisions  to 
which  reference  wUl  be  made  ten  times 
more  frequently  than  to  this  definition 
of  boundaries.  Yet  no  one  thiaks  of 
incorporating  those  laws  and  decisions 
into  our  Constitution.  Why,  then,  in- 
sert this  description  of  boundaries — a 
provision  imusual  in  its  character,  .such 
as  has  been  inserted  in  the  Constitu- 
tions of  but  very  few  States  of  the 
Union?  Unless  some  better  reason 
can  be  given  for  its  insertion  than 
those  which  have  already  been  as- 
signed, I  trust  the  section  will  be 
stricken  out. 

Mr.  D.  GOODWIN.  This  Conven- 
tion has  assembled  to  frame  a  form  of 
fundamental  law  for  the  State,  upon 
which  the  government  of  the  State 
shall  be  reorganized.  The  question 
very  naturally  would  arise — for  what 


territory  is  this  government  to  be  es- 
tablished, this  Constitution  to  be 
framed?  To  answer  that  inquiry,  if 
no  boundaries  are  set  forth  in  the  Con- 
stitution, you  will  have  to  resort  else- 
where, to  the  acts  of  the  Congress  of 
the  United  States,  according  to  the 
gentleman  from  Jackson,  (Mr.  Pein- 
GLE.)  The  boundaries  of  the  State 
present  almost  the  first  question  in- 
volved in  framing  a  Constitution 
and  form  of  government.  And  it 
seems  to  me  that  it  is  proper  to  place 
in  the  Constitution  a  description  of 
those  boundaries,  if  they  can  be  con- 
veniently placed  there,  in  order  that 
that  instrument  may  furnish  an  answer 
to  tiiat  question. 

Mr.  LONGYEAE.  Perhaps  there 
should  be  some  slight  explanation  of 
the  reasons  which  induced  the  commit- 
tee to  report  this  article  on  boundaries. 
It  was  one  of  the  subjects  referred  to 
the  committee.  Of  course  the  com- 
mittee, as  in  duty  bound,  have  repo'rted 
upon  it,  and  have  reported  such  Tsoun- 
daries  as  they  thought  were  right  and 
proper.  The  reason  the  subject  was 
referred  to  the  committee  was  because 
it  was  one  contained  in  the  present 
Constitution. 

As  to  the  question  of  the  expediency 
or  propriety  of  inserting  in  the  Con- 
stitution a  description  of  the  bounda- 
ries, I  wish  to  submit  a  few  remarks. 
I  concede  that  it  is  not  essential  to  in- 
sert ia  the  organic  law  of  the  State,  a 
description  of  its  boundaries.  But  it 
is  at  least  expedient  in  all  ca^es  to  do 
so.  In  this  case  I  can  see  other  rea- 
sons than  that  of  expediency  why  it 
should  be  done.  The  boundaries  of  this 
State  are-  fixed  by  acts  of  Congress, 
not  by  the  enabling  act  for  this  State, 
as  was  mentioned  by  the  gentleman 
from  Jackson,  (Mr.  Peqtgle;)  for  he 
vrill  remember  upon  a  little  reflection 
that  there  was  no  enabling  act  for  this 
State.  The  original  Constitution  of 
1835  was  adopted  and  submitted  to 
Congress  without  any  enabhng  act. 
The  State  was  admitted  upon  certain 
conditions  relating  to  its  boundaries, 
which  were  set  forth  in  the  act  of  ad- 
mission, and  the  boundaries  of  the 
State  as  defined  in  the  Constitution  of 
1850  were  taken  from  that  act  of  Con- 
gress. 

Those  boundaries  were  defective  in 
one  particular;  in  the  very  respect  in 
which  the  committee  recommended 
a  change  to  be  made  in  the  provision 
of  the  Constitution  of  1850  relating 
to  that  subject;  the  north-west  boun- 
dary between  Michigan  and  Wiscon- 
sin. That  boundary  as  set  forth  in 
the  Constitution  of  1850,  commences 
on  Lake  Superior  at  the  mouth  of 
Montreal  river,  and  runs  thence  up 
the  river  to  the  Lake  of  the  Desert, 
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etc.  That  -was  no  doubt  upon  the 
mistaken  idea  that  the  Montreal  river 
rises  iu  the  lake  of  the  desert.  The 
fact  is,  however,  that  the  river  does 
not  rise  in  that  lake,  nor  are  any  of 
its  head-waters  within  from  .  seventy 
to  a  hundred  miles  of  that  lake. 
Hence  there  was  an  error  of  some 
seventy  or  one  hundred  miles  in  the 
boundary  as  set  forth  in  the  Constitu- 
tion of  1850.  That  error  has  been 
remedied  in  an  act  of  Congress  passed 
subsequently  to  the  act  for  the  admis- 
sion of  this  State,  to  which  I  have  al- 
ready referred;  the  enabling  act  under 
which  the  State  of  Wisconsija  was 
organized. 

Now  from  the  very  fact  that  the 
boundaries  of  this  State  are  fixed  and 
determined  by  so  many  different  acts 
of  Congress,  it  seems  to  be  highly 
proper  that  in  the  organic  law  we  are 
now  about  to  frame,  we  should  place 
a  recognition  of  the  boundaries  as 
thus  determined.  It  is  important  also 
as  a  matter  of  convenience,  to  avoid 
the  necessity  of  looking  through  all 
these  statutes.  The  committee  had 
considerable  trouble  to  find  out,  from 
an  examination  of  the  statutes  the  ♦cor- 
rect boundaries  of  this  State  in  every 
particular.  For  these  reasons,  I  con- 
sider it  important  that  this  description 
of  the  boundaries  of  this  State  shall 
be  inserted  in  our  new  Constitution. 

Mr.  WILLARD.  I  would  inquire 
of  the  gentleman  from  Ingham  (Mr. 
LongyeabJ  if  there  was  not  some  in- 
formality in  the  acceptance  of  bound- 
aries by  tlie  State  of  Michigan,  and  if 
that  does  not  furnish  another  reason 
why  we  should  place  in  this  Constitu- 
tion a  statement  of  the  boundaries,  as 
an  acceptance  on  our  part  ? 

Mr.  LONGYEAE.  Does  the  gen- 
tleman mean*  an  informality  in  the 
original  acceptance  in  1836? 

Mr.  WILLAED.  •  Yes,  sir? 

Mr.  LONGYEAE,  I  am  not  aware 
that  such  was  the  fact.  There  is  this 
fact,  however,  which  the  question  of 
the  gentleman  calls  to  my  mind.  In 
the  act  of  Congress  defining  and  fixing 
the  boundaries  of  "Wisconsin,  there  is 
a  provision  showing  that  it  was  in  con- 
templation by  Congress  that  the  State 
of  Michigan  should  in  some  way  recog- 
nize those  boundaries  as  correct;  and 
I  have  been  unable  to  find,  and  I  think 
the  other  members  of  the  committee 
were  unable  to  find  any  act  of  our 
Legislature  recognizing  that  part  of 
the  boundary  so  established.  It  is, 
therefore,  much  more  important  that 
those  boundaries  should  be  recognized 
in  our  organic  law. 

Mr.  BXJETCH.  I  think  the  order 
of  business  is  now  in  committee  of  the 
whole,  and  we  have  under  considera^ 
tion  that  part  of  the  report  of  our 


committee  which  relates  to  the  bounda- 
ries of  the  State.  Now  I  have  a  word 
or  two  to  say  in  relation  to  the  motion 
of  the  gentleman  from  Jackson,  (Mr- 
Peinglb,)  who  teUs  you  that  he  can- 
not see  the  necessity  for  incorporating 
this  aartice  in  the  Constitution  of  this 
State.  I  think  I  can  see  the  point; 
yet,  after  all,  being  rather  obtuse  in 
my  ideas,  I  may  not  be  able  to  hit  it. 
One  reason  for  it  is  that  it  may  relieve 
high-minded  legal  gentlemen  of  the 
necessity  of  appearing  before  the  Su- 
preme court  of  the  United'  States,  to 
argue  the  question  of  the  boundaries 
of  this  State,  and  thus  many  lo.ng,  im- 
portant and  able  arguments  may  be 
squelched  and  never  heard  of,  which 
otherwise  might  be  presented  in  case 
a  difficulty  in  regard  to  our  bounda- 
ries should  arise. 

My  friend  from  Ingham,  (Mr.  Long- 
YEAE,)  says  it  may  not  be  really  neces- 
sary. Well,  probably  there  is  no  real 
necessity  for  it,  yet  I  think  it  is  neces- 
sary for  this  reason;  our  people  in  the 
neighborhod  of  the  disputed  boun- 
dary should  be  informed  as  to  the 
State  under  whose  laws  they  live;  that 
they  may  be  assured  of  enjoying  the 
rights  and  immunities  granted  by  the 
Constitution  of  this  State,  and  not  be 
left  in  doubt  as  to  whether  they  are 
committing  trespasses  outside  of  the 
State. 

Mr.  PEINGLE.  I  rise  for  the  pur- 
pose of  withdrawing  my  motion  after 
making  a  single  remark.  I  can  see,  in 
the  suggestion  of  the  gentleman  from 
Ingham,  (Mr.  Lohgyeae,)  that  the  act 
of  Congress  contemplates  the  ratifica- 
tion by  this  State  of  the  particular 
boundaries  here  described,  some  rea- 
son for  placing  in  our  Constitution 
some  description  of  the  boundaries  of 
this  State.  That  I  deem  to  be  a  suf- 
ficient reason.  And  for  that  reason, 
and  also  in  order  that  the  gentleman 
from  Eaton,  (Mr.  BtfETCH,)  may  know 
in  what  State  he  lives,  I  withdraw  my 
motion  to  strike  out. 

Mr.  BURTCH.    Thank  you. 
The  motion  to  strike  out  was  accord- 
ingly withdrawn. 

Mr.  WILLIAMS.  I  move  to  strike 
out  the  number  of  this  article.  Under 
our  standing  rules,  that  matter  is  to 
be  left  to  the  committee  on  arrange- 
ment and  phraseology,  whose  diity  it 
is  to  arrange  in  proper  and  numerical 
order  the  several  articles  of  the  Con- 
stitution. For  that  reason,  and  for 
the  convenience  of  committees  in  fu- 
ture, it  has  occurred  to  me  that  it  is 
desirable  for  committees  to  report 
these  various  articles  without  number- 
ing them. 

The  motion  to  strike  out  was  not 
agreed  to. 


Mr.  WITHEY.  In  order  to  renew 
the  consideration  of  the  question,  I 
move  to  amend  this  first  article  by 
striking  out  the  words,  "as  marked 
upon  the  survey  made  by  Captain 
Cramm,  by  authority  of  the  United 
States."  I  make  this  motion  for  the 
purpose  of  having  an  opportunity  to 
offer  a  few  suggestions  to  this  com- 
mittee. 

As  I  now  understand  this  matter, 
the  boundaries  of  the  State  of  Michi- 
gan were  fixed  before  this  survey  of 
Captain  Cramm  was  made.  The  sur- 
vey was  made  subsequent  to  the  fixing 
the  boundaries  of  the  State  of  Michi- 
gan, and  Congress  fixed  the  bounda- 
ries of  the  State  of  Wisconsin  in  one 
respect  to  correspond  with  this  survey. 
Now,  from  the  little  knowledge  I  have 
of  surveys,  and  of  the  careless  manner 
•in  which  they  are  frequently  made,  it 
seems  to  me  that  if  this  Convention 
recognizes  this  survey  as  establishing 
that  part  of  the  boundaries  of  this 
State,  we  may  be  conceding  as  a  State 
what  may  hereafter  be  ascertained  to 
be  important  interests  and  rights. 

Surveyors,  in  fixing  the  head  waters 
of  streams,  do  not  always — as  in  the 
case  of  the  Montreal  river,  for  instance 
— ascertain  correctly  what  is  the  Head 
water  of  the  stream;  but  they  may  fix 
upon  a  point  fifty  or  a  hundred  miles 
distant  from  the  true  point.  And  if 
the  question  of  boundary  should  here- 
after be  raised,  we  having  fixed  this 
survey  as  the  line,  the  courts  would 
hold,  I  apprehend,  that  we  had  con- 
ceded the  question,  when  otherwise 
we  might,  by  ascertaining  facts  and 
procuring  a  re-survey,  be  enabled  to 
extend  our  boundaries  from  fifty  to  a 
hundred  mUes  beyond  the  line  fixed 
by  this  survey. 

Now,  although,  as  the  gentleman 
from  Ingham  (Mr.  Longyeae)  has  said, 
when  Congress  fixed  the  boundary  of 
Wisconsin  on  the  line  we  are  now  dis- 
cussing, they  required  the  State  of 
Michigan  to  ratify  the  boundary  so 
fixed;  yet  if  the  head  waters  of  the 
Montreal  river  are  distant  a  hundred 
mUes  from  the  point  established  by 
this  survey,  I  apprehend  the  State  of 
Michigan  was  under  no  obligation  to 
recognize  the  survey.  We  may,.there- 
fore,  by  the  adoption  of  this  article,  be 
conceding  valuable  rights  and  valuable 
interests.  If  the  fact  should  be  here- 
after established  before  the  courts  that 
the  survey  of  Captain  Cramm  was  in- 
accurate, that  it  did  not  correctly  es- 
tablish the  head  waters  of  the  Mon- 
treal river,  this  boundary  would  not 
be  fixed  by  that  survey. 

I  have  thus  presented  the  question 

in  the  view  which  has  suggested  itself 

to  my  mind.    It  seems  to  me  we  better 

strike  out  the  words  I  have  indicated, 

Hosted  by  V^jOOQlC 


May  27,  1867. 


DEBATES  AND  PEOCEEDDsTGS. 


83 


and  leave  this  article  on  boundaries  as 
it  stands  in  tlie  present  Constitution. 

Mr.  LONGYEAR.  There  is  much 
force  in  the  legal  proposition  of  the 
gentleman  from  Kent,  (Sir.  Withet.) 
If  there  had  been  any  question  raised 
in  regard  to  the  correctness  of  this 
boundary,  there  would  be  much  force 
in  his  argument,  and  for  my  part  it 
would  control  my  vote  in  favor  of  his 
motion  to  strike  out.  But  the  boun- 
dary of  Wisconsin,  as  established  by 
act  of  Congress,  and  as  described  in 
this  clause,  is  found  upon  all  the  maps 
which  I  have  examined  upon  this  sub- 
ject. It  has  been  recognized  as  the 
true  boundary  between  "Wisconsin  and 
Michigan,  ever  since  the  organization 
of  the  State  of  Wisconsin,  in  1846; 
For  more  than  twenty  years  has  it 
been  recognized  as  the  boundary  be- 
tween the  two  States. 

Now,  the  uncertainty  of  the  boun- 
dary, without  such  a  clause  as  this, 
will  be  rendered  still  more  apparent 
whefi  I  state  the  fact,  which  any  mem- 
ber can  ascertain  by  examining  the 
map,  that  the  head-waters  of  the  Mon- 
treal river  are  made  up  of  two  or  three 
streams;  two  in  particular,  rising  per- 
haps from  fifty  to  eighty  miles  apart. 

Mr.  MORTON.  Over  a  hundred 
miles. 

'  Mr.  LONGTEAR.  Over  a  hundred 
miles  apart,  the  gentleman  from  Mon- 
roe, (Mr.  MoETON,)  says.  One  of  them 
rises  north  and  the  other  south  of  the 
point  fixed,  by  Capt.  Cramm.  The 
point  fixed  by  him,  and  marked  by  a 
monument  erected  there,  is  at  the 
junction  of  these  two  streams.  Now, 
if  this  defining  clause  is  left  out  of  this 
description  of  the  boundaries  of  the 
State  of  Michigan,  what  point  shall  be 
held  to  be  the  true  point  ?  Is  it  where 
the  north  branch  rises,  or  where  the 
south  branch  rises?  Either  would 
answer  the  description,  for  either  would 
be  "  the  head-waters  of  the  Montreal 
river."  If  the  question  of  boundary 
with  this  uncertain  description  should 
be  submitted  to  the  courts,  what  would 
be  the  almost  inevitable  result  in"  such 
a  case  ?  They  would  establish  a  com- 
mission to  re-survey  and  establish  the 
boundary  under  that  uncertain  de- 
scription. And  v/ould  not  that  com- 
mission seek  an  intermediate  line  be^ 
tween  those  two  head-waters  more 
than  a  hundred  miles  apart  to  com- 
promise the  diificulty?  And  in  seek- 
ing that  intermediate  line,  they  would 
look  for  some  precedent  to  guide  their 
action,  and  they  would  find  that  pre- 
cedent iu  the  boundary  which  has  been 
recognized  for  more  than  twenty  years. 

While  as  a  matter  of  fact  there  has 
been  no  question  raised  in  regard  to 
the  correctness  of  this  boundary  as 
fixed  by  Capt.  Cramm,  there  seems  to 


me  to  be  hardly  any  possibility  of  sueh 
a  question  being  raised  hereafter. 
Therefore,  there  can  be  no  possibility 
of  our  doing  the  State  any  injustice 
by  recognizing  this  boundary  iu  our 
Constitution,  and  thus  settling  the 
question  forever. 

The  amendment  of  Mr.  Withet  was 
not  agreed  to. 

Mr.  T.  G.  SMITH.  I  move  to  amend 
by  striking  out  the  title,  "Article  I — 
Boundaries,"  and  inserting  as  the  title 
the  word  "Preamble."  Also,  by 
striking  out  the  words  "section  1;" 
by  inserting  after  the  word  "Michi- 
gan," the  word  "which;"  and,  by  add- 
ing after  the  description  of  boundaries 
the  words  "do  ordain  and  establish 
this  Constitution."    It  will  then  read: 

Preamble— The  State  of  Michigan,  whicli 
consists  of  and  has  jurisdiction  over  the  terri- 
tory embraced  within  the  following  bounda- 
ries *  *  *  *  do  ordain  and 
establish  this  Constitution. 

That  will  make  this  a  preamble  de- 
scriptive of  the  territory  of  Michigan, 
and  will  answer  the  purpose  of  those 
who  desire  to  have  the  description  of 
boundaries  accompany  the  Constitu- 
tion in  a  manner  to  be  accessible  to  all. 
It  seems  to  me  to  be  an  absurdity  to 
put  in  a  description  of  boundaries  as  a 
part  of  our  organic  law,  when  the  State 
of  Michigan  itself  has  no  power  over 
the  subject.  A  preamble  wiU  be  suffi- 
cient for  the  purpose  of  setting  forth 
the  boundaries  of  the  State  as  they 
have  been  estabHshed  by  acts  of  Con- 
gress. 

The  amendment  of  Mr.  T.  G.  Smith 
was  not  agreed  to. 

No  farther  amendment  being  offered. 

Article  II  was  read  as  follows : 

SEAT   or   aOVEENMENT. 

Section  1.  The  seat  of  government  shall  be 
at  Lansing,  where  it  is  now  established. 

Mr.  PRINGLE.  I  move  to  amend 
this  article  by  striking  but  the  words, 
"  where  it  is  now  established;"  While  it 
may  be  impossible  to  say  exactly  where 
the  seat  of  government  may  be  here, 
yet  if  those  words  refer  to  any  partic- 
ular building  or  location  in  this  city, 
the  State,  if  it  shall  hereafter  see  prop- 
er to  build  a  new  State  House  or  seat 
of  government  ought  not  to  be  limited 
to  this  or  that  particular  lot  or  site 
upon  which  to  locate  it. 

Mr.  LONGYEAR.  The  wards  re- 
ferred to  by  the  gentleman  from  Jack- 
son, (Mr.  Peingle,)  are  unimportant. 
They  do  not  affect  the  article  at  all, 
and  I  have  no  particular  objection  to 
their  being  stricken  out.  The  phrase 
"  at  Lansing,"  refers  to  the  particular 
place  "where  the  seat  of  government 
is  now  established."  The  word  "where" 
relates  to  the  town  or  place,  not  to  any 
particular  building  or  site  for  the 
building.    We  retained  those  words 


simply  because  we  saw  no  particular 
occasion  for  altering  the  present  Con- 
stitution in  that  regard. 

The  amendment  of  Mr.  Pbingle  was 
not  agreed  to. 
No  farther  amendment  being  offered. 
Article  HI  was  read  as  follows: 

division  of  THE  POWERS  OP  GOYEENMENT, 

Section  1.  The  powers  of  government  are 
divided  into  three  departments :  Legislative, 
Executive  and  Judicial. 

Sec.  2.  No  person  holding  office  in  one  de- 
partment shall  exercise  the  powers  properiy 
belonging  to  another,  except  in  cases  ex- 
pressly provided  in  this  Constitution. 

Mr.  FERRIS.  I  desire  to  offer  a 
substitute  for  the  entire  article.  The 
reason  I  prefer  to  move  my  amend- 
ment in  this  form  is  because  there  are 
several  propositions  in  the  substitute 
which  somewhat  explain  each  other, 
and  to  some  extent  are  dependent  upon 
each  other.  My  substitute  is  as  fol- 
lows: 

ARTICLE  m. 

DIVISION     AND    DISTEIBUTION    OF  THE    POWEBS 
OP  QOVBENMENT. 

Section  1.  The  powers  of  constitutioiial 
government  are  divided  into  three  classes: 
1.  The  powers  which  are  granted.  2.  The 
powers  which  are  prohibited.  3.  The  powers 
which  are  reserved. 

See.  2.  The  powers  which  are  granted  are 
distributed  to  five  departments,  viz:  the 
Electors,  the  Convention,  the  Legislature,  the 
Executive  and  the  Judiciary.  \ 

Sec.  3.  The  legislative,  executive  and  judi-^, 
cial  departments  shall  be  separately  admlnis-    ' 
tered.    No  person  holding  office  in  either  of 
these  departments  shall  exercise  powers  be- 
longing  to  the  others,  except  in  cases  ex- 
pressly provided  in  this  Constitution. 

I  wish,  with  the  indulgence  of  this 
committee,  to  state  at  this  time  the 
reasons  which  have  actuated  me  in 
preparing  and  presenting  this  substi- 
tute. In  the  first  place  I  would  say 
that  I  regard  the  division  given  to  us 
in  the  report  of  the  committee  as  not 
sufficiently  comprehensive.  When  we 
come  to  lay  down  in  the  Constitution 
the  divisions  and  distributions  of  power, 
we  should  have  those  divisions  and 
distributions  correspond  to  the  fact. 

Now  the  constitutional  law  of  the 
several  States  of  America  has  been 
growing  and  developing  itself  for  more 
than  a  century.  At  the  beginning  of 
that  period  the  division  reported  by 
the  committee,  of  legislative,  executive 
and  judicial  departments  alone,  would 
have  been  satisfactory,  and  would  have 
expressed  the  then  established  fact  and 
truth.  Yet  owing  to  the  growth  and 
development  of  constitutional  law,  it 
does  not  now,  in  my  opinion,  express 
the  fact  and  the  truth. 

The  statement  of  the  division  of 
powers  into  legislative,  executive  and 
judicial,  relates  rather  to  the  dis- 
tribution than  the  division  of  the  pow : 
ers  of  government.  But  in  either  view 
of  the  question,  whether  we  regard  it 
as  a  division  of  powers  into  classes,  or 
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a  distribution  of  powers  for  their  exer- 
cise, it  faUs  of  being  sufficiently  com- 
prehensive. I  think  any  gentleman 
who  is  familiar  to  any  extent  with  con- 
stitutional law,  and  with  the  practice 
of  our  State  governments  under  that 
law,  will  see  that  we  have  other  de- 
partments than  legislative,  executive 
and  judicial,  of  equal  importance,  and 
some  of  them  of  far  greater  power 
than  either  of  those  three. 

Now  it  is  plain  to  be  seen  that  one 
great  portion  of  the  power  of  the  peo- 
ple is  exercised  by  a  department  which 
comprehends  the  electors,  or  the  hold- 
ers of  the  power  of  suffrage  under  our 
government.  Of  the  character  of  that 
class  of  officers  I  shall,  with  the  indul- 
gence of  this  committee,  speak  more 
Sally  when  I  come  to  speak  of  the  dis- 
tribution of  powers. 

Then  there  is  another  department  to 
which  we,  assembled  here  in  this  Con- 
,  vention,  belong.  We  are  clothed  with 
a  portion  of  the  powers  of  government, 
which  have  been  placed  in  our  hands 
for  a  just  and  wise  administration  of 
them  in  the  formation  of  a  frame  of 
government. 

I  submit  to  the  committee,  with  all 
due  respect,  that  the  division  of  powers 
relates  properly  to  those  which  maybe 
exercised  and  those  which  may  not; 
that  the  true  classification  in  all  consti- 
tutional governments  is,  first,  the  pow- 
ers which  are  granted  to  and  exercised 
by  administrative  departments;  second, 
the  powers  which  by  positive  enactment 
are  prohibijgd  to  those  departments, 
or  some  of  them,  to  exercise;  and 
lastly,  the  powers  which  are  not  granted 
or  delegated  to  any  department  what- 
ever, but  He  in  abeyance,  resting  in  the 
bosom  of  the  great  people  that  consti- 
tute the  State.  Now,  as  matter  of  fact, 
under  all  our  constitutions  of  govern- 
ments, all  powers  are  exercised  or  not 
exercised  in  accordance  with  this  di- 
vision which  I  have  suggested. 

Now,  if  you  wiU  turn  to  the  written 
Constitution  of  our  own  State,  for  in- 
stance, you  will  find  that  it  contains 
express  grants  of  all  the  powers  to  be 
exercised  by  any  portion  of  the  officers 
of  the  government.  If  we  could  sup- 
pose that  any  body  of  people  in  the 
State  could  exercise  powers  without 
an  express  grant  of  them,  it  would  be 
the  electors  themselves;  but  while  the 
electors  of  the  State  constitute  the 
most  important  class  of  officers  in  the 
State — for  they  are  officers — and  while 
they  possess  and  exercise  the  most  im- 
portant class  of  powers,  yet  they  exer- 
cise those  powers  only  by  virtue  of  an 
express  grant  in  the  Constitution. 

And  here  let  me  say  that  the  idea 
which  is  prevalent  in  some  quarters, 
that  a  State  is  composed  of  and  con- 
stituted by  electors,  is  not  a  true  prop- 


osition. A  State  is  composed  of  its 
entire  population — the  aged  and  the 
young,  the  male  and  the  female.  Out 
of  that  entire  population  is  created, 
selected  and  designated,  by  the  or- 
ganic law,  a  body  known  as  the  elec- 
tors; and  to  that  body,  individually 
and  collectively,  is  delegated  the  power 
of  choice — choice  of  officers,  choice  of 
measures  of  policy. 

The  point  I  am  making  right  here  is 
that  that  power  which  is  wielded  by 
these  electors  is  wielded  by  them  only 
in  virtue  of  an  express  grant.  All  the 
members  of  this  committee  will  call  to 
mind  the  section  of  the  Constitution  in 
regard  to  elections,  which  defines  who 
shall  be  electors.  And  to  those  who 
come  within  that  definition  is  delegated 
by  the  great  people,  the  sovereignty  of 
the  State,  the  official  power  and  duty 
of  casting  votes  and  making  choice, 
on  those  occasions  where  choice  is  re- 
quired. 

Again,  it  might  be  supposed  that  the 
State  itself  might  exercise  some  powers 
without  an  express  grant;  yet  it  is  not 
so.  In  this  very  Constitution,  under 
which  we  are  now  assembled,  and 
which  we  are  preparing  to  revise,  will 
be  found,  on  page  117  of  the  Manual 
furnished  to  members,  express  power 
granted  to  the  State  to  contract  debts 
in  certain  cases;  thereby  recognizing 
the- principle  that  under  constitutional 
governments  no  powers  can  be  exer- 
cised by  the  organization  or  macMnery 
of  the  government,  without  an  express 
grant  of  power  to  that  effect. 

Recurring  to  electors  again,  not  only 
does  the  power  which  they  exercise 
exist  in  them  by  virtue  of  an  express 
grant,  but  at  the  same  time  the  man- 
ner in  which  the  power  is  to  be  exer- 
cised is  specified.  They  must  use  this 
power  of  choice  by  means  of  the  bal- 
lot, as  will  be  seen  on  page  97  of  the 
Manual,  in  the  section  which  prescribes 
that  method  of  voting.  And  further 
than  that,  in  this  express  grant  they 
are  limifed  and  restricted  as  to  the 
persons  whom  they  may  choose  or 
elect  to  office;  as  in  the  case  of  the 
person  to  fill  the  highest  executive 
office  of  the  State,  the  Governor.  He 
must  be  of  a  certain  age;  they  can  se- 
lect no  person  of  a  less  age.  Then 
there  are  restrictions  in  regard  to  their 
choice  of  pers6ns  for  the  Senate  and 
House  of  Representatives  of  the  Legis- 
lature. So  that  this  power  wielded  by 
the  electors  is  granted  by  an  express 
provision  of  the  Constitution  conferring 
it  upon  them. 

I  make  these  remarks  to  show  that 
this  ought  to  be  the  first  division  of 
the  powers  of  government;  that  is,  the 
powers  that  are  granted.  And  in  or- 
der to  show  how  uniform  this  classifi- 
cation is  made  as  a  matter  of  fact,  I 


wish  to  refer  to  other  classes  of  powers, 
and  the  officers  designated  to  exercise 
them. 

The  second  class  to  which  I  shall 
-refer  is  the  municipal  officers  of  coun- 
ties and  towns.  We  all  know  that  no 
powers  are  wielded  by  them,  except  by 
virtue  of  an  express  grant.  On  page 
104  of  the  Manual  wUl  be  found  the 
powers  granted  to  counties;  the  crea- 
tion of  boards  of  supervisors,  and  offi- 
cers with  other  powers.  And  on  page 
106  you  will  find  a  similar"  grant  of 
power  to  townships,  and  the  designa- 
tion of  the  officers  who  may  vrield 
those  powers. 

And  again,  when  we  come  to  the 
more  influential  officers  of  Govern- 
ment, those  who  we  sometimes  say  are 
the  higher  officers,  we  find  the  same 
rule  prevailing;  we  find  the  existence 
of  granted  powers  and  granted  powers 
alone  to  them.  The  powers  of  the 
executive  exist  by  express  grant  alone. 
I  wish  to  refer  to  the  phraseology  of 
this  grant,  on  page  178  of  the  Manual. 
"^The  executive  power  is  vested  in  a, 
Govenor,"  etc.  There  is  the  grant  of 
executive  power ;  the  nature  and  quality 
of  that  power  are  so  apparent  that  its 
boundaries  seem  alinost  to  assign 
themselves.  And  yet  it  has  been 
thought  necessary,  in  the  Constitution 
of  all  the  States  which  I  havfe  been 
able  to  consult,  to  define  the  powers  of 
the  executive  and  limit  them;  and  in 
many  cases  to  prohibit  the  exercise  of 
the  power  in  specific  directions. 

The  next  class  of  officers  are  those  of 
the  judiciary,  and  their  power  likewise 
lies  in  an  express  grant.  I  refer  to  the 
language  employed,  in  order  to  show 
the  uniformity  of  the  phraselOgy,  thus 
showing  that  this  same  idea  is  preva- 
lent all  through  our  Constitution.  The 
same  language  is  employed  in  the  Con- 
stitutions of  other  States,  showing  that 
the  great  class  of  powers  to  be  exercised 
are  expressly  granted.  "  The  judicial 
power  is  vested  in  one  Supreme 
Court,"  etc.  "Vested"  is  the  term 
employed,  showing  a  grant  of  the 
power.  It  is  more  difficult  to  fix  the 
boundary  of  judicial  powers,  because 
of  their  necessary  elasticity  in  order  to 
reach  and  apply  to  cases  of  contro- 
versy between  man  and  man  as  they 
may  arise.  But  this  judicial  power  is 
distinctly  imderstood  and  appreciated 
by  the  people;  it  is  the  power  of  judg- 
ing. It  is  limited;  first,  by  powers 
granted  to  other  branches  of  the 
administration  of  the  government; 
then  by  powers  prohibited  to  any  of 
them;  and  lastly  by  the  powers  re- 
served, inasmuch  as  they  are  not  ex- 
pressly granted  to  any  of  them.  So 
that  tiaere  is  no  difficulty  in  assigning 
and  understanding  the  practical  boun- 
daries of  the  judicialjgower^ 
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And  in  order  to  show  that  this  great 
class  of  granted  powers  is  necessarily 
comprehensive,  I  will  refer  to  the  spe- 
cial grant  of  legislatire  power,  to  be 
found  on  page  60  of  the  Manual. 
Precisely  the  same  language  is  used 
there  as  in  the  other  case^.  "  The  leg- 
islative power  is  vested  in  a  Senate 
and  House  of  Eepresentatives." 
"  Power  is  vested."  There  is  the  grant 
of  legislative  power.  The  same  term, 
"  vested,"  is  used  in  regard  to  all  these 
branches  of  the  government.  All  of 
the  powers  which  they  exercise  fall 
within  the  first  class,  "powers 
granted." 

It  is  more  difficult  to  define  and  cir- 
cumscribe the  powers  of  the  legislative 
department  than  of  any  other  depart- 
ment, because  of  their  very  nature. 
And  for  that  rea;son  we  want  to  be 
more  particular  in  regard  to  the  legis- 
lative power  than  any  other,  and  to  im- 
pose the  necessary  restrictions  Und 
limitations  of  the  exercise  of  that 
power.  This  should  be  done  because 
of  the  comprehensivetiess  of  that 
power. 

Now  I  desire  very  much  that  the  di- 
vision of  powers  suggested  in  my 
amendment  should  go  into  our.  Con- 
stitution, for  the  purpose  of  enabling 
the  officers  of  the  various  branches  of 
the  government  to  understand  their 
complete  subordination  to  the  sover- 
eignty which  has  delegated  their  power 
to  them. 

I  do  not  believe  at  all  in  the  doctrine 
which  has  been  announced  by  some  in 
this  State  and  in  other  States,  that  the 
legislative  body  is  in  the  general 
possession  of  powers,  except  those 
expressly  withheld  from  or  prohib- 
ited to  it.  I  am  willing  to  recog- 
nize and  do  recognize  that  within 
the  express  grant  of  legislative  power 
there  is  a  general  authority  extending 
within  certain  limits  given  to  the  legis- 
lature. And  it  is  our  duty,  in  classi- 
fying powers  and  distributing  them  to 
the  various  departments  of  the  govern- 
ment, to  ascertain  and  determine  those 
limits  and  set  them  forth  with  the 
utmost  precision. 

When  we  come  to  examine  into  the 
distribution  of  powers,  we  shall  find 
that  a  very  lia,rge  portion,(^the  most  im- 
portant portion  of  legislative  power  as 
formerly  exercised  by  legislative  bodies 
and  as  now  exercised  by  the  Parlia- 
ment of  Great  Britain,  is  to-day  being 
exercised  by  this  Convention,  and  by 
the  structure  of  the  American  system 
of  constitutional  governments  is  viith- 
drawn  altogether  from  the  legislative 
department  and  confided  to  another 
department  known  as  the  Constitu- 
tional Convention. 

Within  the  strict  limits  of  municipal 
legislation,  I  am  wiUing  to  con<3ede  the 


proposition  that  the  Legislature  has 
full  power  unless  restraints  are  im- 
posed, and  unless  prohibitions  are  laid 
upon  it.  But  we  should  give  our  legis- 
lators to  understand  for  all  f utuye  time 
that  the  powers  they  exercise,  are,  ex- 
pressly delegated  to  them,  and  ex- 
pressly limited  to  the  nature  of  muni- 
cipal law,  and  to  that  alone;  that  they 
are  not  to  step  outside  of  those  bound- 
aries, and  invade  the  very  organic 
structure  of  the  government  itself,  but 
are  to  be  merely  the  financial  and  busi- 
ness agents  of  the  people,  within  mu- 
nicipal restrictions  and  limitations. 

I  am  the  more  earnest  and  particu- 
lar in  regard  to  this,  because  of  all 
the  departments  of  government  which 
have  been  created  on  the  continent  of 
America,  and  of  all  the  departments 
of  government  which  we  propose  to 
create,  this  one  of  the  Legislature  is 
the  most  dangerous  to  the  rights  of 
the  people.  It  is  a  large  body,  elected 
for  short  terms,  often  turbuletit,  often 
passionate,  often  controlled  by  preju- 
dice, often  misdirected  by  interest, 
often  blinded  by  interest — everything 
of  this  kind  operates  upon  it.  It  was 
the  deliberate  judgment  of  the  early 
fathers  of  the  Eepublic,  and  has  been 
the  judgment  of  all  who  have  investi- 
gated this  question  the  most  thor- 
oughly, that  the  great  source  of  dan- 
ger to  the  people  lies  in  its  legislative 
department,  and  that,  therefore,  it 
should  be  confined  in  terms  by  the 
Constitution  to  the  exercise  of  powers 
expressly  granted  to  it. 

John  Adams,  who  investigated  the 
structure  of  all  the  republican  nations 
of  history,  and  who  put  forth  his  views 
in  regard  to  them'  for  the  purpose  of 
applying  his  conclusions  to  the  struc- 
ture and  building  up  of  constitutional 
and  republican  governments  on  the 
continent  of  America;  tells  us  as  the 
result  of  his  investigation,  that  through 
this  legislative  power,  through  the  un- 
limited power  that  it  T^ields  over  the 
people,  have  fallen  the  republics  of 
former  times.  And  he  gives  it  as  his 
opinion  that  from  that  same  source 
will  come  the  danger  that  will  wreck 
these  institutions  on  our  own  continent. 

IVIr.  Madison,  in  remarking  upon  this 
same  subject,  uses  similar  language. 
He  says,  in  regard  to  the  founders  of 
the  first  governments  formed  on  this! 
continent, 

' '  They  seem  never  to  have  recollected  the 
danger  from  legislative  usurpations,  which, 
by  assembling  all  power  in  tbe  same  hands, 
must  lead  to  the  same  tyranny  as  is  threat- , 
ened  by  executive  usurpation." 

But  on  this  continent  we  are  not  left 

to  mere  theorizing.      We  have  had 

actual  experience  in  regard  to  this 

matter,  experience  extending  over  a 

hundred  years.    We  ought  not  to  be! 

blind  to  the  teachings  of  that  experi- 


ence. Mr.  Madison  sums  up  there- 
suits  of  his  observations  upon  the 
working  of  the  legislative  department 
as  follows: 

"  The  legislative  department  is  eVerywheire 
extending  the  sphere  of  its  activity,  and 
drawing  all  power  into  its  impetuous  vortex." 

Attd  the  reason  it  did  So  sit  that 
early  day  was  because  of  the  wamt  of 
the  application  of  the  docti'ine  that 
the  powers  of  the  Legislature  were 
only  those  expressly  granted  to  it,  the 
want  of  jttSt  sudh  a  division  of  powers 
as  I  have  proposed  in  this  substitute. 
Mr.  Madison  further  remarks,  in  regard 
to  the  Legislature: 

"Its  constitutional  power  being  at  once 
more  extensive,  and  less  susceptible  of  precise 
limits,  it  can  with  the  greater  facility  mask 
under  complicated  and  indirect  measures, 
the  encroachments  which  it  makes  on  the 
co-ordinate  departments." 

All  will  see  that  it  has  great  power 
over  the  other  departments,  because 
of  the  large  field  of  its  operations,  and 
the  fact  that  it  controls  the  purse  of 
the  State.  : 

In  regard  to  the  dangerous  use  of 
these  powers,  where  there  is  a  want  of 
specific  definition,  of  that  exact  classi- 
fication which  I  propose  in  my  substi- 
tute, Mr.  Madison  cites  the  case  of 
Virginia,  which  had  in  her  Constitu- 
tion the  same  division  of ^  powers  re- 
ported by  the  committee.  The  Consti- 
tution of  Virginia  expressly  declared 
that  the  three  great  departments  ought 
not  to  be  intermixed,  that  they  should 
always  be  kept  separate.  But  it  had 
no  classification  of  powers,  into  those 
granted,  those  prohibited,  and  those 
ireserved;  no  fixed  monuments  by 
which  the  court  in  the  exercise  of  its 
judicial  power  could  impose  a  check 
on  legislative  usurpation.  Jefferson,  in 
his  notes  on  Virginia  fully  describes 
the  dangers  which  result  from  the 
want  of  this  classification,  and  the  en- 
forcement of  this  division  of  powers. 
He  had  been  Governor  of  that  State 
and  understood  precisely  whereof  he 
was  speaking.    He  says: 

"  All  the  powers  of  government,  legisla- 
tive, executive  and  judiciary,  result  to  the 
legislative  body.  The  concentrating  these 
in  the  same  hands  is  precisely  the  definition 
of  despotic  government.  It  will  be  no  alle- 
viation that  these  powers  will  be  exercised 
by  a  plurality  oi  hands,  and  not  By  a  single 
one.  One  hundred  and  seventy-three  despots 
would  surely  be  as  oppressive  as  one.  Let 
those  who  doubt  it,  turn  their  eyes  on  the 
Republic  of  Venice.  As  little  will  it  avail  us 
that  they  are  chosen  by  ourselves.  An  elec- 
tive despotism  was  not  the  government  we 
fought  for,  but  one  which  should  not  only  be 
founded  on  ft-ee  principles,  but  in  which  the 
powers  of  government  should  be  so  divided  » 
and  balanced  among  several  bodies  of  mag- 
istracy, as  that  no  one  should  transcend  their 
legal  limits,  Without  beihg  effectually  check- 
ed and  restrained  by  the  others.  For  this 
reason  that  convention  which  passed  the  or- 
dinance of  government  laid  its  foundation  on 
this  basis :  that  the  legislative,  executive  and 
judiciary  departments  should  be  separate  and 
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distinct,  so  that  no  person  should  exercise 
the  power  of  more  than  one  of  them  at  the 
same  time.  But  no  barrier  was  proviaed 
between  these  several  powers.  The  judiciary 
and  executive  members  were  left  dependent 
on  the  legislative  for  their  subsistence  in 
office,  and  some  of  them  for  their  continu- 
ance In  it.  If,  therefore,  the  legislature  as- 
sumes executive  and  judiciary  powers,  no 
opposition  is  likely  to  be  made,  nor  if  made, 
can  be  effectual;  because  in  that  case  they 
may  put  their  proceedings  into  the  form  of 
an  act  of  assembly,  which  will  render  them 
obligatory  on  the  other  branches.  They  have 
accordingly,  ■  in  many  instances,  decided 
rights  which  should  have  been  left  to  judi- 
ciary controversy;  and  the  direction  of  the 
executive,  during  the  whole  time  of  their 
session,  is  becoming  habitual  and  familiar." 

Now,  I  ■wish  to  xefer  to  the  case  of 
another  State,  where,  with  the  same 
phraseology  in  their  Constitution  as 
that  used  by  our  committee  in  their 
report,  classifying  the  powers  of  govern- 
ment iuto  legislative,  executive  and  ju- 
dicial, but  without  any  further  classi- 
fication as  a  monument  to  guide  the 
judiciary  in  holding  the  necessary  re- 
straint over  the  legislative  body  to 
prevent  usurpation  and  abuse,  great 
abuses  did  result.  I  refer  to  the  State 
of  Pennsylvania.  Those  abuses  had 
become  so  great  in  1783  and  1784  that 
the  people  required  the  appointment 
of  a  council  of  censors  to  investigate 
the  departures  from  constitutional  law, 
the  usurpation  of  the  different  branches 
of  the  government,  the  legislative  par- 
ticularly, and  to  propose  in  their  wis- 
dom some  remedy  for  the  great  and 
growing  evils.  And  it  appeared  in  the 
report  of  that  council,  from  the  facts 
enumerated  by  them,  to  the  truth  of 
which  both  sides  subscribed,  that  the 
Constitution  had  been  flagrantly  viola- 
ted by  the  Legislature  in  a  variety  oi 
important  instances.  They  had  neg- 
lected to  conform  to  the  constitutional 
requirement  that  all  bills  of  a  public 
nature  should  be  printed  for  the  in- 
spection and  consideration  of  the  peo- 
ple, before  they  were  enacted  by  the 
Legislature.  They  had  violated  in 
many  instances  the  right  of  trial  by 
jury;  they  had  usurped  and  exercised 
executive  powers;  they  had  varied  the 
salaries  of  officers  of  the  government, 
when  they  had  been  fixed  by  the  pre- 
cise letter  of  the  Constitution.  Mr. 
Madison,  in  commenting  upon  this 
state  of  things,  says  that  the  greater 
part  of  these  abuses  maybe  considered 
as  ""the  spontaneous  shoots  of  aii  ill- 
constituted  government." 
•  Now  the  importance  of  the  classifica- 
tion which  I  propose,  and  of  this  first 
class  of  "  granted  powers  "  will  be  seen 
in  this;  that  unless  we  have  this  doc- 
trine in  our  Constitution,  there  wiU  be 
no  exact  criterion  to  guide  the  judg- 
ment of  liie  court  in  investigating  and 
deciding  upon  the  constitutionality  of 
the  enactments  of  the  Legislature. 

It  is  in  vain  to  say  that  the  evils  will 


be  corrected  by  the  people  themselves. 
Those  very  persons  iu  the  legislative 
department  who  misuse  or  abuse  the 
powers  that  have  been  confided  to 
them,  have  a  controlling  influence,  to 
a  very  great  extent,  over  the  electors 
on  whom  they  are  immediately  depen- 
dent for  official  position.  It  is  equally 
in  vain  to  say  that  all  evils  "of  that 
kind  can  be  corrected  by  Constitutional 
Conventions.  For,  as  wiU  be  seen  in 
this  Convention,  they  sit  only  at  remote 
periods,  and  these  errors  and  abuses 
will  become  embodied  in  the  usage  of 
the  land  and  incorporated  into  the  law 
as  actually  administered. 

The  proper  restraint  is  to  have  such 
a  division  and  classification  as  wiU 
enable  the  judiciary  to  put  its  finger 
upon  those  encroachments,  and  to  say 
to  the  Legislature— "In  going  thus  far 
you  have  transcended  the  limits  of 
constitutional  law." 

Now  I  take  it  that  in  calling  the 
attention  of  this  committee  to  these 
matters  of  express  grant,  to  the  phra- 
seology of  our  Constitution,  and  also 
of  other  American  constitutions,  I  have 
estabUshed  the  fact  that  that  class  of 
powers  do  in  fact  exist.  Therefore 
they  should  be  recognized  as  a  class 
somewhat  in  the  form  suggested  in  my 
my  substitute. 

In  regard  to  the  second  subdivision 
of  prohibited  powers,  there  can  be  no 
doubt.  And  I  wish  upon  that  point 
to  say  a  few  words,  without  being 
tedious.  There  are  many  powers  pro- 
hibited to  us  of  the  several  States, 
but  exercised  by  the  Government  of 
the  United  States.  Those  powers,  for 
instance,  which  the  people  granted 
to  that  Government  are  by  necessary 
implication  prohibited  to  us.  Then, 
as  I  said,  there  is  another  class  of 
powers  in  the  •  Constitution  of  the 
United  States  which  are  expressly 
prohibited  to  us,  and  to  all  of  the 
States.  And  we  have  seen  fit  to  place 
prohibitions  heretofore  in  the  Constitu- 
tion of  our  own  State.  Prohibitions 
have  been  imposed  upon  the  State 
itself,  as  will  be  seen  by  reference  to 
pages  117, 118  and  131  of  the  Manual. 
There  are  prohibitions  upon  voters  as 
to  sex  and  age,  residence,  and,  in  our 
present  Constitution,  as  to  color.  There 
are  prohibitions  in  regard  to  those 
who  may  be  elected  to  office,*  which 
exclude  others  from'that  privilege  who 
are  not  enumerated.  And  so  it  is 
through  the  whole  instrument.  The 
point  I  wish  to  make  is  that,  as  a  mat- 
ter of  fact,  there  does  exist  a  class  of 
powers  known  as  prohibited  powers. 

And  sir,  there  does  exist  another 
class  of  powers,  known  and  designated 
by  publicists  as  "  the  powers  reserved 
to  the  people."     They  comprise  not 


only  those  which  are  prohibited  to  the 
government,  but  also  that  great  resi- 
duum of  power  which  has  never  been 
delegated  to  any  of  the  branches  of 
government,  including  such  as  the 
power  of  eminent  domain  and  the  pow- 
er of  the  people  to  overthrow,  in  their 
own  way,  the  organized  government 
which  they  have  set  up. 

These  three  classes  of  powers  do 
exist;  and  I  submit  that  they  should 
be  recognized  in  our  Constitution  when 
we  speak  of  the  division  or  distribu- 
tion of  powers.  A  few  words  upon 
the  second  section,  with  regard  to  this 
distribution,  and  I  shall  conclnde. 

I  think  it  must  be  plain  to  every  gen- 
tleman here  that  the  powers  of  govern- 
ment are  distributed  in  part  to  the 
electors.  I  think  it  must  be  equally 
plain  that  a  very  important  class  of 
these  powers  are  in  their  distribution 
placed  in  the  hands  of  the  Constitu- 
tional Convention,  which  is  the  com- 
mon machinery  for  the  establishment 
of  our  American  Constitutions;  and 
that  the  other  powers  are  distributed 
among  the  Legislature,  the  Executive 
and  the  Judiciary. 

Mr.  BUBTCH.  Mr.  Chairman,  in 
reasoning  upon  the  powers  of  govern- 
ment, I  may  not  perhaps  begin  at  the 
same  stand  point  as  the  gentleman  who 
has  preceded  me,  (Mr.  Feeeis.)  He 
begins  at  the  top,  I  at  the  bottom.  I 
see  at  the  bottom  of  this  government^ 
the  power  of  the  sovereign  people,  for 
whose  advantage  and  protection  gov- 
ernments are  established;  and  when 
the  machinery  of  government  becomes 
an  engine  of  oppression  and  destruc- 
tion, it  is  their  right  to  teform  and  re- 
construct it  in  the  manner  they  may 
deem  best. 

I  stand  here  in  a  very  different  po- 
sition from  that  occupied  by  most  of 
the  gentlemen  in  this  Convention.  I 
stand  here  as  a  man  from  the  people. 
Having  had  but  few  natural  advan- 
tages, and  but  little  education-,  I  should 
never  probably  have^brought  forth  any 
fruit  but  for  the  fact  that  I  have  been 
beaten  and  braised.  Whenever  this  is  • 
true  of  a  tree,  it  brings  forth  fruit 
more  quickly  than  if  it  Were  left  to 
grow  without  any  scarification.-  Ac- 
cording to  the  old  system,  if  a  tree, 
after  continued  manuring  from, year 
to  year,  brought  forth  no  fruit,  it  was 
cut  down  and  cast  into  the  fire. 

Mr.  MOHTON.  I  beg  to  inquire  of 
the  gentleman  from  Eaton,  (Mr. 
BuETOH,)  whether  he  will  not  give 
way  that  the  committee  may  rise,  as 
it  is  now  about  dinner  time.  The 
gentleman  wiU  be  entitled  to  the  floor 
when  the  committee  shall  resume  the 
consideration  of  this  subject. 

Mr.  BUBTCH.  There  is  no  man  in 
this  Convention  whom. I  would  not 
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gratify  sooner  than  myself.  I  yield 
for  the  motion  which  the'  gentleman 
has  indicated. 

Mr.  MOETON.  I  move  that  the 
Committee  rise,  report  progress,  and 
ask  leave  to  sit  again.        ^ 

The  motion  was  agreed  to. 

So  the  committee  rose,  and  the  Pre- 
sident having  resumed  the  Chair, 

Mr.  MUSSEY  reported  that  the  com- 
mittee of  the  whole,  having  had  tmder 
consideration  General  Order  No.  2, 
being  Articles  1,  2  and  3,  relative  to 
boundaries,  seat  of  government  and 
division  of  the  powers  of  government, 
had  directed  him  to  report  progress, 
and  ask  leave  to  sit  again. 

The  question  being,  "  Shall  the  Com- 
mitteee  have  leave  to  sit  again?" 

Leave  was  granted. 

Mr.  LAMB.  I  move  that  the  sub- 
stitute of  the  gentleman  fi'om  Kent 
(Mr.  Feeeis)  be  printed  and  laid  on 
our  tables. 

Mr.  LEACH.  In  case  that  order 
should  be  made,  it  would  be  necessary 
to  postpone  the  further  consideration 
of  this  subject  till  another  day.  Thus 
our  business  would  be  delayed.  It 
seems  to  me  that,  if  we  go  into  com- 
mittee of  the  whole  this  afternoon, 
we  can  get  through  with  this  subject 
and  pass  this  article. 

Mr.  WILLIAMS.  If  the  discussion 
of  this  proposition  should  be  contiued 
until  to-morrow,  we  shall  have  the 
substitute  printed  in  the  journal,  so 
that  every  member  would  have  an  op- 
portunity to  examine  it  for  himself, 
and  there  would  be  no  necessity  for 
the  order  to  print. 

Mr.  LAMB.  If  it  be  the  under- 
standing of  the  Convention  that  we 
shall  go  into  the  committee  of  the 
whole  this  afternoon  for  the  further 
consideration  of  this  subject,  but  that 
final  action  shall  not  be  taken  until  we 
can  see  the  amendments  in  print,  and, 
possibly,  the  arguments  made  upon  it, 
I  withdraw  my  motion. 

Mr.  MOETON.  I  move  that  the 
Convention  take  a  recess  until  three 
o'clock  this  afternoon. 

The  motion  was  agreed  to;  and  the 
Convention,  (at  12  o'clock  M.,)  took  a 
recess  until  3  o'clock  P.  M. 


AFTERNOON  SESSION. 

The  Conveation  reassembled  at  3 
o'clock  p.  m.,  and  was  called  tg  order 
by  the  President. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

PETITIOH. 

Mr.PRINGLE.  I  ask  leave  to  pre- 
sent a  petition,  which  has  been  in  the 
postoffice  siace  last  Friday,  but  has 


come  into  my  hands  within  only  the 
last  few  minutes. 

There  being  no  objection,  leave  was 
granted,  and 

Mr.  PRINGLE  presented  the  peti- 
tion of  A.  J.  Hobart,  C.  L.  Mitchell  and 
101  others,  citizens  of  Jackson,  urging 
the  repeal  of  the  clause  of  the  present 
Constitution  prohibiting  licenses  to  sell 
intoxicating  liquors,  and  praying  in 
lieu  of  it  "  a  safe,  weU  secured  system 
of  license;"  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

DIVISION  OF  THE  POWEBS  OF  GOVERNMENT. 

Mr.  ALDRICH.  I  move  that  the 
Convention  resolve  itself  into  the  com- 
mittee of  the  whole,  on  the  xmfinished 
business. 

The  motion  w^as  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  the  committee  of  the  whole, 
( Mr.  MussEY  in  the  Chair, )  and  resumed 
the  consideration  of  Article  HI,  rela- 
tive to  the  Division  of  the  Powers  of 
Government. 

The  pending  question  was  upon  the 
adoption  of  the  following  offered  by 
Mr.  Eeeeis,  as  a  substitute  for  Article 
III,  upon  which  Mr.  Buetch  was  enti- 
tled to  the  floor. 

ARTICLE  III. 

DIVISION  AND  DISTRIBUTION  OF  THE  POWERS  GIT 
GOVERNMENT. 

Secti'on  1.  'The  powers  of  constitutional 
government  are  divided  into  three  classes: 
1.  The  powers  which  are  granted.  2.  The 
powers  which  are  prohibited.  3.  The  powers 
which  are  reserved. 

Sec.  2.  The  powers  which  are  granted,  are 
distributed  to  Ave  departments,  viz:  The 
Electors,  the  Convention,  the  Legislature,  the 
Executive  and  the  Judiciary. 

Sec.  3.  The  legislative,  executive  and  judi- 
cial departments  shall  be  separately  adminis- 
tered. No  person  holding  office  in  either  of 
these  departments  shall  exercise  powers  be- 
longing to  the  others,  except  in  cases  ex- 
pressly provided  in  this  Constitution. 

Mr.  BURTCH.  I  do  not  know,  Mr. 
Chairman,  whether  I  shall  be  able  to 
resume  the  thread  of  my  ideas  exactly 
where  I  left  off;  but  I  will  try  to  come 
as  near  to  it  as  I  can. 

I  believe  I  was  illustrating  my  sub- 
ject by  the  similitude  of  a  tree;  and  I 
was  saying  that  probably,  with  my 
disadvantages,  I  should  never  have 
borne  fruit,  had  it  not  been  for  the 
bruises  I  received.  I  thank  gentle- 
men for  the  bruises,  if  any,  which  I 
have  received  here;  for  I  have  had  the 
heart  to  receive  them  in  the  right 
spirit,  and  no  harm  has  resulted.  Hav- 
ing been  accustomed  to  bruises,  I 
have  become  somewhat  callous;  and 
at  my  present  age,  when  the  blood 
does  not  course  so  warndy  in  my  veins 
as  once  it  did,  I  am  not  so  susceptible 
to  injuries  of  this  sort  as  I  was  in  my 
younger  days.  In  my  younger  days, 
I  received  such  treatment  as  is  received 
I  apprehend  by  the  little  fellows  of 


ihat "  enlightened  community  "  spoken 
of  the  other  day  by  the  gentleman 
from  St.  Clair,  (Mr.  Miles.)  In  the 
schools  there  they  always  have,  I  doubt 
not,  a  birch.  There  was  a  large  quan- 
tity of  that  article  in  the  school  where 
I  attended. 

Mr.  WILLARD.  I  call  the  gentle- 
man to  order.  My  point  is,  that  his 
rehiarks  are  not  relevant  to  the  subject. 
The  CHAIRMAN.  The  gentleman 
from  Eaton,  (Mr.  Buetoh,)  will  confine 
himself  to  the  question  before  the 
committee,  which  is  on  the  substitute 
of  the  gentleman  from  Kent,  (Mr.  Pee- 
eis.) 

Mr.  BJJRTCH.  I  shall  be  glad  if 
some  gentleman  versed  in  legal  and 
parliamentary  knowledge  will  inform 
me,  in  such  language  as  my  poor  abil- 
ity can  understand,  what  is  the  effect 
of  that  amendment.  '  If  ho  gentleman 
wiU  give  me  that  .information,  (for 
which  I  shall  be  very  thankful,)  I  must 
be  my  own  judge  as  to  whether  I  am 
speaking  to  the  point. 

I  was  about  to  say,  Mr.  Chairman, 
that  there  was  a  peculiar  train  of  cir- 
cumstances that  surrounded  me  with 
reference  to  the  quantum  of  that  article 
called  birch  in  the  school  which  I  at- 
tended. My  father  in  his  day  was  an 
humble  school-teacher.  He  knew  his 
a,  b,  c,  and  something  more;  he  knew 
how  to  cipher  a  little-— — 

Mr.  T^TLLARD.  I  insist  on  my 
point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Eaton  must  be  aware  that  he  is 
hardly  speaking  to  the  question  before 
the  committee,  and  is  Uable  to  be  in- 
terrupted with  propriety,  on  the  point 
of  order. 

Mr.  BURTCH.  I  see  that,  Mr. 
Chairman.  But  when  I  was  a  boy  and 
went  a  shooting,  I  used  a  shot-gun  in 
order  to  hit  the  game  on  the  wing.  I 
am  using  a  shot-gun  now.  I  do  not 
wish  to  bring  a  rifle  to  bear  upon  any 
man  here — 

The  CHAIRMAN.  The  gentleman 
is  hardly  in  order. 

Mr.  BURTCH.  No,  sir,  it  would 
not  be  in  order  to  bring  a  rifle  down 
on  any  man  here.     [Laughter.] 

Mr.  BRADLEY.  '  Perhaps  it  would 
suit  the  gentleman  from  Eaton  just  as 
weU  to  be  allowed  the  opportunity  to 
write  out  his  remarks. 

Mr.  BURTCH.  I  thank  the  gentle- 
man for  the  suggestion.  If  the  Con- 
vention will  assign  to  my  assistance  a 
capable  man,  I  shall  be  very  glad  to 
dictate  to  him.  The  Convention  has 
been  very  kind  to  me.  It  has  voted  to 
put  a  pap-spoon  in  my  mouth;  for  it 
was  intimated,  I  believe,  by  the  gen- 
tleman from  St.  Clair,  (Mr'  Miles,) 
that  the  pap-spoon  was  intended  for 
the  special  benefit  of  the  gentleman 
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from  Eaton.  But  I  did  not  want  the 
pap-spoon.  I  voted  against  it;  while 
these  men  skilled  in  the  science  of  gov- 
ernment, these  practiced  logicians — 
Mr.  FAEMER.  I  rise  to  a  point  of 
order.  I  svibmit  that  the  gentleman 
from  Eaton  is  not  discussing  the  ques- 
tion before  the  committee;  his  remarks 
are  not  relevant  to  the  subject. 

The  CHAIRMAIN .  The  gentleman 
from  Eaton  has  the  right  to  express 
his  views  on  the  question  before  the 
committee;  but  he  must  be  well  aware 
that  he  is  at  present  hardly  in  order, 
though  the  Chair  is  willing  to  listen  to 
his  remarks. 

Mr.  BUETCH.  Mr.  Chairman,  not 
being  accustomed,  as  are  men  of  more 
enlightened  minds,  to  pursue  the  train 
of  my  ideas  in  public  speaking,  I  shall 
not  be  able  to  elucidate  my  point, 
unless  I  can  tak«  my  own  course  in 
doing  so.  I  would  therefore  ask  that 
the  committee  permit  me  to  go  on 
without  interruption;  for  I  am  inexpe- 
rienced in  public  bodies,  and  am  em- 
barrassed by  these  interruptions.  They 
unjoint  my  argument,  and  prevent  me 
from  hitting  upon  the  idea  that  I  desire. 

Mr.  LEACH.  Mr.  Chairman,  I  rise 
with  a  great  deal  of  reluctance;  but  it 
strikes  me  that  this  Convention  is 
bound  to  maintain  its  dignity;  and 
however  painful  the  duty  may  be,  I  for 
one  must  insist  that  this  be  done,  and 
that  every  member  shall  speak  to  the 
question,  and  only  to  the  question.  It 
is  a  very  unpleasant  thing  to  call  any 
member  to  order;  but  gentlemen  must 
all  appreciate  the  position  in  which  we 
are  placed.  Here  are  one  hundred  men 
sent  here  by  the  people  of  this  State  to 
form  a  Constitution;  and  we  are  bound 
to  maintain  the  dignity  of  this  Conven- 
tion, and  not  to  disgrace  the  people 
who  ha;V^e  sent  us  here.  We  are  bound 
to  see  that  order  is  preserved,  and  that 
every  gentleman  shall  obey  the  rules. 
Hence  I  insist  that  the  gentleman  from 
Eaton,  (Mr.  Buetch,)  as  well  as  every 
other  gentleman,  shall  speak  to  the 
question  or  not  speak  at  all. 

The  CHAIEMAN.  In  the  opinion 
of  the  Cha.ir,  the  remarks  of  the  gen- 
tleman from  Eaton  are  not  pertinent 
to  the  question  now  pending.  The 
Chair  did  not  like  to  interrupt  ihe  gen- 
tleman hoping  that  he  would  get  to 
the  point,  and  when  he  got  there  re- 
main there. 

Mr.  BUETCH.  I  w£is  just  getting 
to  the  point.     [Laughter.] 

The  CHAIEMAN.  Eemarks  not 
pertinent  to  the  question  can  hardly 
be  allowed,  without  the  permission  of 
the  committee. 

Mr.  BUETCH.  My  remarks  were 
pertinent;  but  the  Chair  could  not  see 
the  point.  [Laughter.]  I  have  in- 
tended no  disrespect  to  the  Chair  or 


Convention  in  the  remarks  I  have 
made.  I  would  not  have  this  body 
become  the  contempt  of  the  world;  for 
I  am  one  of  its  members.  Now,  if  the 
opinion  of  the  Chair  is  that  I  am  out 
of  order — 

The  CHAIEMAN.  The  opinion  of 
the  Chair  is  that  the  gentleman's  re- 
marks have  no  direct  bearing  upon  the 
question  now  pending  before  the  com- 
mittee. 

Mr.  BUETCH.  I  knew  that  you 
could  not,^,see  their  pertinency,  but  I 
can.  [Laughter.]  Now,  I  ask  this 
Convention  to  say  Whether  I  shall  pro- 
ceed or  not.  I  do  not  want  any  diffi- 
culty or  trouble. 

Mr.  VAN  VALKENBUEaH.  Mr. 
Chairman,  I  hope  a  vote  may  be  taken 
upon  the  request  of  the  gentleman 
from  Eaton.  I  do  not  think  that  our 
constituents  will  be  satisfied  to  have 
ua  sit  here  and  fritter  away  our  time 
by  listening  to  his  remarks.  He  is 
certainly  out  of  order,  and  I  hope  that 
this  Convention  will  tell  him  so  by  a 
vote.  I  move  that  the.  sense  of  the 
committee  be  taken  as  to  whether  the 
gentleman  is  in  order  or  out  of  order. 

Mr.  EAEMEE.  D6es  the  gentle- 
man from  Eaton  appeal  from  the  de- 
cision of  the  Chair  ? 

Mr.  BUETCH.  I  do,  with  all  due 
deference. 

The  CHAIEMAN.  The  Chair  has 
ruled  the  remarks  of  the  gentleman 
out  of  order,  because  he  felt  in  'duty 
bound  to  do  so,  no  member  having  a 
right  to  wander  from  the  question  un- 
less by  unanimous  consent  or  by  a  vote 
of  the  coramittee.  But  as  the  gentle- 
man has  appealed  to  the  committee, 
the  Chair  will  remark  that  he  has  no 
objection  toi  allowing  the  gentleman 
from  Eaton,  or  any  other  gentleman, 
to  make  such  remarks  as  he  may  de- 
sire, if  the  committee  shall  decide  to 
permit  him. 

Mr.  BUETCH.  I  do  not  want  to 
say  a  word  indecorous  or  unbecoming. 

The  question  being,  "  Shall  the  de- 
cision of  the  Chair  stand  as  the  judg- 
ment of  the  committee," 

The  decision  of  the  Chair  Vas  sus- 
tained unanimously. 

Mr.  BUETCH.  I  ask  for  the  yeas 
and  nays. 

The-  CHAIEMAN.  The  yeas  and 
nays  cannot  be  taken  in  committee  of 
the  whole.  4 

Mr.  BUETCH.  Oh,  I  see.  Gentle- 
men have  got  into  a  place  where  they 
cannot  be  exposed.     [Laughter.] 

Mr.  PEINGLE.  I  wish  to  offer  an 
amendment  to  th$  artide  as  reported; 
and  I  suppose  it  will  be  in  order  to  do 
so  before  the  question  is  taken  on  the 
substitute. 

The  CHAIEMAN.    The  original  is 


open  to  amendment,  before  a  vote  is 
ta.ken  upon  the  substitute. 

Mr.  PEINGLE.  I  move  to  amend 
by  striking  out  section  2,  of  Article  3. 
The  section  reads  as  follows: 

"No  person  holding  office  iu  one  depart- 
ment shall  exercise  the  powers  properly  be- 
longing to  another,  except  in  cases  expressly 
provided  ia  this  Constitution." 

Mr.  Chairman,  I  thiuk  we  ought  not 
to  adopt  such  a  section  as  this.  A  little 
consideration  will,  I  believe,  show  that 
its  practical  operation  would  involve 
us  in  difficulties.  Under  this- provis- 
ion, for  instance,  a  person  holding  the 
office  of  justice  of  the  peace  could 
exercise  no  legislative  or  executive 
office,  though  there  might  be  no  sort 
of  conflict  between  the  respective  du- 
ties of  the  two  positions.  So  far  as 
regards  the  Constitutions  of  the  other 
States  of  the  Union,  the  weight  of 
authority  is  ia  favor  of  omitting  this 
section, — indeed  I  may  say  this  entire 
article.  We  all  understand  that  theo- 
retically the  powers  of  government  are 
divided,  as  here  stated,  into  legislative, 
executive  and  judicial;  yet  it  is  not 
necessary  that  this  division  shall  be 
expressly  declared,  if  oiur  Constitution 
shall  proceed  to  designate  how  the 
legislative  power,  the  executive  power 
and  the  judicial  power,  respectively, 
shall  be  constituted.  This  is  what  was 
done  in  the  formation  of  the  Constitu- 
tion of  the  United  States.  In  that  in- 
strument we  find  nothing  equivalent 
to  this  section.  The  Constitutions  of 
New  Hampshire,  Vermont,  Massachu- 
setts, New  York,  Pennsylvania,  Dela- 
ware, Maryland,  North  Carolina,  South 
Carolina,  Ohio  and  Wisconsin  embrace 
no  provision  corresponding  with  this 
article.  No  such  provision  is  included, 
because  none  such  is  necessa,ry. 

It  will,  it  is  true,  do  no  particular 
harm  if  this  proposition  with  reference 
to  the  three  departments  of  govern- 
ment— a  proposition  so  nearly  self- 
evident,  so  entirely  consistent  with  all 
oUr  ideas  of  government — should  be 
distinctly  stated  in  our  Constitution; 
but  when  we  declare,  ag  this  section 
proposes  to  declare,  that  no  person 
exercising  powers  properly  belonging 
to  one  department  shall  hpld  office  in 
another  department,  (for  this  is  the 
converse  of  the  proposition,)  we  must 
either  undertake  the  herculean  task  of 
selecting  and  specifying  aU  the  cases 
where  the  offices  in  different  depart- 
ments njay  trench  upon  each  other,  or 
else  we  are  incorporating  in  the  Con- 
stitution a  section  which  must  be  in 
every-day  practice  disregarded,  pre- 
cisely as  a  similar  provision  in  our 
present  Constitution  has  been  disre- 
garded from  the  time  of  its  adoption 
to  the  present  day.  Justices  of  the 
peace   axQ  judicial   officers — ^nothing 
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else;  they  belong  to  the  judicial  de^ 
paxtment  and  to  no  other  department 
of  the  G-ovemment;  yet  at  almost 
every  session  of  the  Legislature,  jus- 
tices of  the  peace  have  been  members 
of  the  House  of  Representatives;  and 
some,  I  presume,  have  been  members 
of  the  Senate. 

Then  again,  in  our  counties,  in  our 
towns,  in  our  cities,  there  are  certain 
offices  which  in  the  nature  of  their  du- 
ties are  legislative;  such  for  instance 
as  the  boards  of  supervisors,  the  town 
boards,  the  common  councils  of  our 
cities  and  vUlages.  Under  a  strict 
construction  of  this  section,  no  person 
holding  the  office  of  justice  of  the 
peace,  or  any  other  office  connected 
with  the  judicial  department,  could 
hold  any  of  these  local  offices  which 
are  legislative  in  the  character  of  their 
duties.  Yet  in  practice  this  prohibi- 
tion has  always  been  disregarded.     - 

Then  agaia:  there  are  other  offices 
besides  that  of  Grovernor  of  the  State 
which  are  executive  in  their  character. 
The  office  of  sheriff  is  an  executive 
office.  The  duty  of  the  sheriff  is  to  ad- 
minister or  execute  the  laws.  Such  is 
also  the  duty  of  every  constable.  Yet 
a  strict  construction  of  this  section — 
and  we  should  be  bound  to  give  a 
pretty  strict  construction  to  such  a  pro- 
vision— would  prohibit  any  such  offi- 
cers from  entering  our  legislative  halls 
as  members — ay,  would  prevent  them 
from  becoming  members  of  their  own 
town,  city  or  village  boards. 

What  propriety  is  there  in  inserting 
in  the  Constitution  such  a  provision 
as  this?  If  it  be  deemed  necessary, 
in  order  to  protect  the  purity  of  our 
legislative  halls,  to  prohibit  county  of- 
ficers, or  township  officers,  or  State 
officers,  from  beiug  members  of  the 
Legislature,  adopt  such  a  provision  in 
specific  terms;  but  do  not  insert  a  sec- 
tion so  broad  and  general  in  its  lan- 
guage as  to  apply  to  the  officers,  not 
merely  of  your  higher  courts,  but  of 
your  lower  courts— not  merely  of  the 
general  State  organization,  but  of  the 
county  and  the  township  organizations; 
for  I  take  it  that  the  counties  and 
townships  and  cities  and  villages  are 
political  subdivisions  of  the  State; 
that  the  powers  of  govempient  vested 
in  those  political  subdivisions  are  de- 
rived from  the  Legislature,  through  or 
under  the  Constitution. 

These,  in  brief,  are  my  reasons  for 
moving  to  strike  out  this  section.  I 
have  enumerated  some  ten  or  twelve 
States,  including  the  most  iafluential 
and  important  States,  such  as  Massa- 
chusetts, New  York,  Pennsylvania  and 
Ohio,  and  a  number  of  other  respect- 
able States,  whose  constitutions  do  not 
embrace  any  such  provision  as  this 
third  article.  The  Constitutions  of 
Vol..  1.— No.  12. 


Ehode  Island  and  Connecticut  contain 
no  such  provision  as  this  second  sec- 
tion, but  only  a  provision  correspond- 
iag  to  the  first  section.  Should  we 
adopt  such  a  section  as  this,  it  would, 
I  am  satisfied,  become  practically  a, 
dead  letter.  What  is  the  use  of  insert- 
ing in  our  Constitution  mere  theoretical 
propositions,  which  are  disregarded  in 
practice?  Is  there  any  reasonable 
ground  for  apprehending  an  encroach- 
ment of  these  departments  one  upon 
the  other?  Is  there  any  danger  to  be 
dreaded  from  the  fact  that  a  justice  of 
the  peace  may  become  a  member  of  a 
city  councU,  or  a  town  board,  or  a 
board  of  supervisors,  or  even  of  the 
Legislature  ?  I  do  not  think  there  is 
any  occasion  for  fear  in  this  direction. 
I  do  not  see  any  necessity  for  a  pro- 
vision so  broad,  general  and  far  reach- 
ing in  its  terms.  As  we  proceed  with 
the  different  articles  we  may  provide 
such  restrictions  as  we  deem  necessary 
with  respect  to  the  persons  who  may 
hold  legislative,  executive  or  judicial 
offices. 

One  word  only  in  regard  to  the 
question  that  was  pending  before  I 
offered  my  amendment— the  question 
presented  by  the  substitute  of  the  gen- 
tleman from  Kent,  (Mr.  Fereis.)  I 
shall  not  discuss  at  all  the  theories  of 
either  the  gentieman  from  Kent  or  the 
gentleman  frora  Eaton,  (Mr.  Buetch.) 
For  myself  I  only  wish  to  protest 
against  one  of  the  ideas  which  have 
been  broached  here  by  that  substitute. 
I  hold  that  this  Convention  is  nothing 
else  than  a  body  acting  under  and  ia 
accordance  jvith  the  law,  that  we  have 
no  other  power  than  that  of  conduct- 
iug  our  deliberations  here  as  a  repre- 
sentative body  and  of  proposing  to  the 
people  an  instrument  for  their  adop- 
tion. We  may  not  order;  we  may  not 
decree;  we  may  not  legislate;  we  may 
not  take  the  government  of  the  State 
into  our  hands,  as  has  been  done  dur- 
ing the  recent  rebellion, ,  by  Conven- 
tions in  some  of  the  Southern  States. 
We  may  not  do  this;  for  to  do  itwoilld 
be  revolution;  and  whatever  may  be 
the  theories  of  different  gentiec^en, 
we  shall  not,  I  take  it,  put  a  theory  of 
revolution  into  our  constitutionallaw. 

Mr.  LEACH.  I  do  not  rise  to  dis- 
cuss the  proposition  of  the  gentiemaai 
from  Jackson,  (Mr.  Pewgle,)  but 
simply  to  express  my  dissent  from  it. 
And  I  base  my  dissent  upon  the  ground 
that,  under  our  Constitution  as  it  now 
stands,  no  difficulty  has  arisen  feom 
the  practical  operation  of  such  a  sec- 
tion. And  I  will  say  here^  once  for  all, 
that  I  am  opposed  to  any  amcijidments 
in  our  present  constitution,  except 
where  experience  has  indicated  their 
necessity.  I  do  not  beMeve  that  the 
best  thmg  we  can  do  is  to  overturn 


entirely  pur  present  Constitution  and 
build  a  new  one  from  beginning  to 
end.  I  believe  that  our  safest  and 
wisest  course  is  to  amend  bur  Consti- 
tution only  where  experience  shows 
tiiatajnendments  are  necessary.  Where 
experience  has  not  shown  the  necessity 
of  a  change,  I  would  ;not  change  it. 

And,  sir,  this  is  one  of  the  reasons 
why  I  would  oppose  the  substitute  of 
the  gentlemaaa  from  Kent,  (Mr.  Fbr- 
Bis;)  I  believe  that  in  adopting  that 
substitute,  we  shoiild  be  adoptmg  an 
experiment  merely.  I  make  the  same 
objection  to  his  substitute  that  I  do  to 
the  amendment  of  the  gentleman  from 
Jackson.  I  believe  it  is  wholly  un- 
necessary. I  believe  experience  shovfs 
that  the  Constitution  as  it  stands  is,  in 
this  respect,  good  enough;  and  since 
no  difficulties  have  arisen-  under  it  in 
the  practical  administration  of  the  va- 
rious departments  of  tixe  government, 
I  think  it  would  be  very  bad  policy 
to  make  a  change. 

It  is  possible,  of  course,  that  a 
change  might  be  made  in  this  respect, 
and  the  Constitution  remain  just  as 
good  as  it  is  now;  but  the  advantage 
of  the  present  provision  is  that  it  has 
been  tested  by  experience.  The  lan- 
guage of  this  part  of  our  present  Con- 
stitution is  substantially  the  same  as 
that  of  the  Constitution  of  1835;  so 
that,  in  this  respect,  the  Constitption 
has  for  thirty  yeaxs  stood  substantially 
in  its  present  form — the  form  in  which, 
if  the  report  of  the  committee  be 
agreed  to,  it  is  to  remain  in  the  future. 
It  seems  to  me  that  it  woiild  be  exceed- 
ingly unwise  to  make  a  change  in  this 
respeot  of  the  magnitude  of  that  pro- 
posed by  the  gentleman  from  Kent. 

Indeed,  Mr.  Chairman,  I  am  not 

sure  that  I  understand    clearly  the 

meaning  of  the  gentieman's  substitute. 

The  first  section  reads  as  follows: 

"The  powers  of  constitntional  govern- 
ment are  divided  into  three  classes:  First, 
the  powers  which  are  granted;  second,  the 
powers  which  are  prohibited;  third,  the 
powers  which  are  reserved." 

Now,  by  "constitutional  govern- 
ment," I  suppose,  is  meant  "govern- 
ment consisttait  with  the  Constitution, 
authorized  by  the  Constitution,  or  the 
fundamental  rules  of  a  government." 
This  is  Webster's  definition,  and  I  be- 
lieve it  to  be  a  correct  one.  Now,  how 
can  tiiis  constitutional  government 
possess  powers  that  are  prohibited  to 
it?  How  can  it  po^ess  powers  that 
are  reserved,  and  consequently  not 
granted  to  it?  It  seems  to  me  this 
section  simply  means  ;fchat  the  powers 
of  constitutional  government  consist 
of  those  which  are  granted.  It  must 
mean  simply  this — .aothing  more,  noth- 
ing less.  If  that  is  the  meaning^  then 
under  Our  Constitution,  if  it  should  be 
amended  by  the  insertion  of  this^ec^ 
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tion,  the  Legislature  could  not  exercise 
a  single  power  not  granted  to  it  in 
the  Constitution.  We  should  have  to 
make  a  Constitution  as  voluminous  as 
our  collection  of  compiled  laws,  in 
order  to  specify  every  power  that  the 
Legislature  may  hereafter  exercise; 
and  then  if  we  had  the  wisdom,  of 
Solomon,  and  should  devote  twelve 
months  to  the  labors  of  this  Conven- 
tion, we  should  not  think  of  a  thou- 
sandth part  of  what  the  Legislature 
would  be  called  upon  to  do  in  the 
future. 

The  correctness  of  the  view  I  have 
taken  is  confirmed  by  the  second  sec- 
tion of  the  gentleman's  substitute.  It 
deelares  that  "the  powers  which  are 
granted  are  distributed  to  five  depart- 
ments," and  it  goes  onto  specify  those 
departments;  but  it  says  nothing  fur- 
ther of  the  powers  prohibited  and  the 
powers  reserved.  Of  course  there  is 
nothing  further  to  be  said,  because 
this  constitutional  government  does 
not  possess  powers  prohibited  or  pow- 
ers reserved. 

Now,  the  third  section  of  the  gentle- 
man's substitute  is  substantially  the 
same  as  that  we  have  in  the  present 
Constitutiofi,  and  that  we  had  in  the 
Constitution  of  1835.  It  is  elaborated 
somewhat;  but,  with  all  due  deference 
to  the  gentleman  from  Kent,  I  do  not 
think  it  is  at  all  improved.  In  fact,  I 
am  compelled  to  look  upon  this  whole 
proposition  as  theoretical,  and  not 
adapted  to  the  wants  of  the  State  and 
the  wants  of  the  people.  It  looks  to 
me  not  only  like  theory,  but  I  may  say 
like  theory  not  well  digested  nor  hajp- 
pily  expressed.  And  I  should  be  very 
unwilling  to  see  it  go  into  our  Consti- 
tution. 

As  I  remarked,  when  I  first  arose,  I 
think  the  article  as  reported  by  the 
committee,  and  which  is  substantially 
the  same  that  we  have  in  our  present 
Constitution,  is  one  which  has  been 
found  to  work  well  That  being  the 
case,  I  think  it  is  the  part  of  wisdom 
to  retain  it  as  it  is.  If  gentlemen  can 
point  out  difficulties  which  have  arisen 
under  it,  then  I  should  feel  that  it  was 
a  part  of  our  duty  here  to  change  it. 
But  I  do  not  understand  the  gentleman 
from  Kent,  (Mr.  Feebis,)  to  point  out 
any  difficulties  which  have  arisen  under 
this  part  of  our  Constitution.  The  au- 
thorities he  has  cited  refer  to  other 
States  and  to  former  times.  They  do 
not  touch  us,  and  I  think  they  should 
have  no  influence  in  leading  us  to  de-' 
termine  what  is  our  duty  on  the  pres- 
ent occasion. 

Mr.  WTLLARD.  I  think  the  gen- 
tleman from  Grand  Traverse,  (Mr. 
Leach)  is  mistaken  in  his  position  that 
this  article  now  under  consideration  is 
substantially  the  same  as  that  in  the 


Constitution  of  1835.  I  mil  read  the 
article  as  set  forth  in  that  Constitu- 
tion: 

"The  powers  of  the*  government~8hairbe 
divided  Into  three  distinct  departments:  The 
legislative,  the  execative  and  the  judicial; 
and  one  department  shall  never  exercise  tlie 
powers  of  another,  except  in  such  cases  as 
are  expressly  provided  for  in  this  Constitu- 
tion." 

As  will  be  seen,  that  article  provides 
"  that  one  department  of  the  govern- 
ment shall  never  exercise  the  powers 
of  another,"  etc.  In  the  article  under 
consideration  it  is  provided  that  "  no 
person  holding  office  in  one  depart- 
ment shall  exercise  the  powers  prop- 
erly belonging  to  another,li  etc.  Arti- 
cle three,  section  two  of  the  Constitu- 
tion of  1850  reads  as  follows: 

"No  person  belonging  to  one  department 
shall  exercise  the  powers  properly  belonging 
to  another,  except  in  cases  expressly  pro- 
vided in  this  Constitution." 

That  I  suppose  is  substantially  the 
same  as  the  section  now  under  consid- 
eration. But  I  should  much  prefer  to 
have  article  three  of  the  Constitution 
of  1835.  As  the  gentleman  from 
Grand  Traverse,  (Mr.  Leach,)  says,  I 
believe  there  was  no  difficulty  fovmd 
under  that  provision  during  the  period 
from  1835  to  1850.  I  had  drawn  up 
an  amendment  substantially  the  same, 
though  ia  somewhat  different  words. 
I  believe  the  intention- of  this  Conven- 
tion, and  the  proper  meaning  of  the 
Constitution  of  1835  is  that  each  de- 
partment should  be  to  aU  intents  and 
purposes  separate  and  distinct  from 
the  others ;  not  merely  that  a  justice 
of  the  peace  might  not  sit  in  the  Leg- 
islature. 

Mr.  WILLIAMS.  I  would  inquire 
of  the  gentleman  from  Calhoun,  (Mr. 
WiLLAED,)  if  he  proposes  to  offer  an 
amendment  to  the  article  now  under 
consideration?  If  he  has  one  written 
out,  I  wish  he  would  offer  it. 

Mr.  WILLAED.  I  will  offer  article 
three  of  the  Constitution  of  1835,  as 
an  amendment  in  place  of  this  article. 

Mr.  WILLIAMS.    I  should  prefer 

the  amendment  modified  so  as  to  read: 

"No  one  department  shall  ever  exercise  the 
powers  of  another,  except  in  cases  expressly 
provided  in  this  Constitution." 

Let  that  be  offered  as  a  substitute 
for  this  section,  leaving  the  first  section 
to  stand  as  it  is. 

The  CHAIRMAN,  (Mr.  Musset.) 
The  amendment  of  the  gentleman 
from  Calhoun,  (Mr.  Willabd,)  is  in 
the  nature  of  a  substitute  for  this  en- 
tire article.  There  is  already  a  sub- 
stitute pending,  offered  by  the  gentle- 
man from  Kent,  (Mr.,  Eerbis.) 

Mr.  LEACH.  I  would  suggest  to 
the  gentleman  from  Calhoun,  to  so 
modify  his  amendment  as  to  permit 
this  first  section  to  Stand  as  reported 
by  the  committee.    The  language  of 


the  first  section  is  certainly  better  than 
that  in  the  Constitution  of  1835.  He 
can  offer  the  latter  part  of  the  article 
of  the  Constitution  of  1835  in  place  of 
the  second  section  as  reported  here  by 
the  committee.  For  myself  I  have  no 
particular  objection  to  it,  though  I  do 
not  see  the  point  to  be  gained. 

The  CHAIEMAN.  It  is  competent 
to  amend  section  two  of  the  article 
now  under  consideration  by  adopting 
a  substitute  for  it.  But  it  is  not  com- 
petent to  offer  a  substitute  for  the  arti- 
cle, as  there  is  a  substitute  now  pend- 
ing. 

Mr.  WILLAED.  At  the  suggestion 
of  the  gentleman  from  Grand  Traverse, 
(Mr.  Leach,)  I  move  to  amend  the 
article  now  under  consideration  by 
striking  out  the  second  section  and 
inserting  the  following  in  place  of  it: 

"No  one  department  shall  ever  exercise  the 
powers  of  another,  except  in  such  cases  as 
are  expressly  provided  for  in  this  Consti- 
tution." 

Mr.  PEINGLE.  I  withdraw  the 
amendment  I  offered  to  strike  out  this 
second  section,  ia  order  that  the  ques- 
tion may  be  taken  on  the  amendment 
of  the  gentleman  from  Calhoun,  (Mr. 

Wn,LABD.) 

Mr.  T.  G.  SMITH.  Can  the  motion 
of  the  gentleman  from  Kent,  (Mr. 
Febbis,)  to  strike  out  and  substitute, 
be  divided  so  as  to  take  the  question 
on  the  motion  to  strike  out  simply  ? 

The  CHAIRMAN.  The  motion  to 
amend  the  part  proposed  to  be  stricken 
out,  takes  precedence  of  the  motion  to 
strike  out 

The  question  was  on  the  amendment 
of  Mr.  Willabd;  and  being  taken,  it 
was  agreed  to. 

The  question  recurred  on  the  sub- 
stitute proposed  by  Mr.  Feeeis  for  the 
entire  article. 

Mr,  FEEEIS.  I  do  not  rise  to  dis- 
cuss this  subject  any  further  at  this 
time.  But  the  chairman  of  the  com- 
mittee who  reported  this  article,  (Mr. 
Lamb,)  suggested  some  time  sigo  that 
this  subject  should  lie  over  until  the 
substitute  I  have  proposed  coulA  be 
printed  in  the  journal,  when  members 
will  have  a  better  opportunity  to  ex- 
amine it  fully.  I  am  not  particular 
about  it  myself;  stiU  if  the  committee 
consent  I  should  prefer  that  it  be  al- ' 
lowed  to  take  that  course.  In  my 
opinion  this  matter  is  not  theoretical, 
but  practical  and  of  great  importance. 
And  at  a  proper  time  I  should  like  to 
respond  to  some  of  the  suggestions 
made  by  my  friend  from  Grand  Trav- 
erse, (Mr.  Leach.) 

Then  there  is  an  additional  reason 
for  the  course  I  have  suggested.  This 
committee  is  now  very  thin;  there  are 
a  great  many  members  absent  who 
probably  would  like  to  take  part  in  this 
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discussion.  Therefore,  without --wish- 
ing to  cut  o^  debate,  or  anything  of 
the  kind,  I  would  move  that  this  com- 
mittee now  rise,  report  progress,  and 
ask  leave  to  sit  again. 

Mr.  LUCE.  I  would  suggest  to  the 
gentleman  from  Kent,  (Mr.  Feebis,) 
that  he  can  accomplish  his  object 
equally  as  well  in  another  way.  Let 
this  article  be  passed  over  informally, 
and  let  the  committee  proceed  to  the 
consideration  of  the  next  general  order, 
being  the  article  on  townships.  . 

Mr.  FEEEIS.  At  the  suggestion  of 
the  gentleman  from  Branch,  (Mr. 
Luce,)  I  will  withdraw  my  motion  that 
the  committee  rise. 

The  question  recurred  on  the  substi- 
tute offered  by  Mr.  Feekis  for  the  third 
article. 

Mr.  LUCE.  I  move  that  the  article 
now  under  consideration  be  laid  aside, 
and  the  committee  proceed  to  the  con- 
sideration of  the  next  general  order. 

Mr.  WILLIAMS.  There  are  a  large 
number  of  members  absent,  who  prob- 
ably regard  the  article  on  townships 
as  of  great  importance  to  the  portions 
of  the  State  which  they  represent.  I 
hope,  therefore,  it  will  not  be  taken  up 
for  consideration  this  afternoon.  I  re- 
new the  motion  that  the  committee 
now  rise,  report  progress,  and  ask 
leave  to  sit  again. 

The  question  was  taken  on  the  mo- 
tion that  the  committee  rise;  and  on 
division,  ayes  23,  noes  14,  it  was 
agreed  to. 

The  committee  accordingly  rose; 
and  the  President  having  resumed  the 
Chair, 

Mr.  MUSSEY  reported  that  the 
committee  of  the  whole,  pursuant  to 
order  of  the  Convention,  had  had 
under  consideration  general  order  No. 
2,  being  articles  1,  2  and  3;  and  had 
directed  him  to  repo;rt  that  they  had 
made  some  progress  therein,  and  to 
ask  leave  for  the  committee  to  sit 
again, 

Leave  was  accordingly  granted. 

Mr.  ALEXANDER.  I  move  that 
when  this  Convention  adjourn  to-day, 
it  be  to  meet  to-morrow  at  9  o'clock 
A.  M. 

Mr.  P.  D.  WARNER.  I  move  that 
the  Convention  now  adjourn. 

The  motion  to  adjourn  was  agreed 
to;  and  accordingly  (at  4  o'clock  P. 
M.)  the  Convention  adjourned. 


ELEVENTH    DAY. 


Tuesday,  May  28, 1867. 

The  Convention  met  at  10  o'clock  A. 
M.,  and  was  called  to  order  by  the 
President. 

Prayer  by  Rev.  Mr.  Weed. 


The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE  OF  ABSENCE. 

Mr.  TYLER  asked  and  obtained 
leave  of  absence  for  Mr.  'Stouqhton  for 
the  day. 

Mr.  LOVELL  asked  and  obtained 
leave  of  absence  for  Mr.  Hcstok,  until 
after  to-morrow. 

Mr.  W,  E.  WARNER  asked  and  ob- 
tained leave  of  absence  for  Mr.  Pub- 
cell,  for  the  day. 

PETITIONS. 

Mr.  TURNER  presented  the  peti- 
tion of  John  PatcHn,  Daniel  Lyon,  E. 
N.  Knapp,  C-  M.  Moses,  and  61  other 
citizens  of  the  city  of  Owosso,  praying 
that  a  provision  may  be  inserted  in 
•the  new  Constitution  prohibiting  the 
granting  of  licenses  for  the  sale  of  in- 
toxicating liquors;  which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  ROOT  presented  the  petition  of 
James  Underbill,  Isaac  W.  Coffin,  and 
fifty  others,  legal  voters  of  Jefferson, 
Hillsdale  county,  that  you  will  retain 
in  the  new  Constitution,  in  j^rinciple  at 
least,  what  is  section  47,  article  4,  in 
the  present  Constitution. 

Also  the  petition  of  Wm.  J.  Leonard, 
James  H.  Davis,  and  70  others,  of  Osseo, 
Hillsdale  county,  asking  that  the  law 
prohibiting  the  sale  or  giving  aWay  of 
intoxicating  liquors,  as  a  beverage,  be 
enforced  without  respect  to  persons; 
which  petitions  were  severally  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  WALKER  presented  the  peti- 
tion of  Sylvester  Hoyt,  Elias  Cooley, 
W.  E.  C.  Bement,  and  M.  D.  Brown 
and  112  others,  citizens  of  St.  Johns, 
Clinton  county,  Michigan,  for  the  con- 
tinuance of  the  clause  in  the  Constitu- 
tion prohibiting  licenses  to  sell  intoxi- 
cating liquors;  which  was  referred  to 
the  committee  on  intoxicating  liquors. 

Mr.  ANDRUS  presented  the  peti- 
tion of  Stephen  H.  Davis,  Duncan 
Paine,  R.  D.  Robinson  and  32  others, 
voters  of  the  township  of  Ray,  Ma- 
comb county,  asking  that  section  47, 
article  4,  of  the  present  Constitution, 
be  retained  or  embodied  in  the  revised 
one;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors.      - » 

Mr.  W.  E.  WARNER  presented  the 
petition  of  P.  Buhl  &  Co.,  Edward  Orr 
and  200  others,  le^al  voters  of  Detroit, 
asking  that  section  47,  article  4,  of  the 
present  Constitution,  be  stricken  out, 
and  that  in  its  place  power  be  given 
to  the  Legislature  to  enact  a  license 
law  for  the  sale  of  ardent  and  other 
intoxicating  liquors,  imder  the  super- 
vision of  commissioners,  to  be  ap- 
pointed by  the  Governor. 

Also,  the  petition  of  H.  A.  Sealy  and 


83  others,  legal  voters  of  Detroit,  pray- 
ing that  section  47,  article  4,  of  the 
present  Constitution,  may  be  retained 
in  the  new;  which  peittions  were  sev- 
erally referred  to  the  committee  on 
intoxicating  liquors. 

Mr.  CROCKER  presented  the  peti- 
tion of  James  G.  Summers,  Henry 
Darling,  Seth  K.  Shetterly  and  95 
others,  citizens  of  Utica;  Macomb 
county,  praying  the  repeal  of  section 
47,  article  4,  of  the  present  Constitu- 
tion, and  the  adoption  in  lietf  thereof 
of  a  privision  giving  the  Legislature 
power  to  grant  licenses,  etc.;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  PARSONS  presented  the  peti- 
tion of  Robert  McLaughlin,  J.  M. 
Goodell,  J.  M.  Eraser,  and  40  others, 
residents  of  Caledonia,  Shiawassee 
county,  praying  that  section  47,  artidle 
4,  of  the  present  Constitution,  be  re- 
tained, in  principle,  in  the  new  instru- 
ment; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  BILLS  presented  the  petition 
of  Peter  H.  Chappel  and  others,  legal 
voters  of  Wright,  Ottawa  county,  pray- 
ing that  no  license  be  allowed  for  the 
sale  of  intoxicating  liquors. 

Also  the  petition  of  Daniel  Landon 
and  20  others,  legal  voters  of  Parma, 
Jackson  county,  praying  that  the  new 
Constitution  shall  prohibit  the  grant- 
ing of  license  for  the  sale  of  intoxica- 
ting liquors;  which  petitions  were  sev- 
erally referred  to  the  committee  on  in- 
toxicatittg  liquors. 

Mr,  T.  G.  SMITH  presented  the  pe- 
tition bf<J[eihro  Shout,  A.  B.  Durfee 
and  19  others,  legal  voters  of  Penton, 
Genesee  county,  in  favor  of  retaining 
the  prohibitory  liquor  clause  in  the 
proposed  new  Constitution;  which  was 
referred  to  the  committee  on  intoxica- 
ting liquors. 

Mr.  VAN  VALKENBURGH  pre- 
sented the  petition  of  A.  Harshaw,  D. 
Hubbell,  k  M.  Stickney  and  80  others, 
citizens  of  Oakland  county,  praying 
the  clause  prohibiting  the  sale  of  in- 
toxicating liquors  may  be  retained  in 
the  new  Constitution. 
^Also  the  petition  of  R.  S.  Hatton, 
F.  Stout,  and  39  others,  citizens  of 
Oakland  county,  on  the  same  subject; 
which  petitions  were  severally  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr,  HOWARD  presented  the  peti- 
tion of  Thomas  Thompson,  George  W. 
HiU,  Dr.  A.  M.  Johnson,  and  14  others, 
legal  voters  of  White  Rock,  Huron 
county,  for  retaining  of  section  47,  ar- 
ticle 4,  of  the  present  Constitution; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  BURTCH  presented  the  peti- 
tion of  E.  E.  Herrinton,  A.  Crane  and 
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63  others,  citizens  of  Grand  Ledge, 
Eaton  county,  on  the  same  subject. 

Also,  the' petition  of  James  W.Dox- 
sie,  William  Babcock  and  35  others, 
citizens  of  Grand  Ledge,  Eaton  connty, 
asking  that  the  new  Constitution 
should  not  contain  a  cla,use  prohibit- 
ing the  enactment  of  a  judicious  license 
law;  which  were  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  MUSSET  presented  the  petition 
of  Daniel  E.  Earl  and  33  others,  elect- 
ors of  the  township  of  Eay,  Macomb 
county,  praying  tbat  section  47,  article 
4,  of  the  present  Constitution,  be  re- 
tamed  in  the  new  one;  which  was 
referred  to  the  committee  on  intoxi- 
cating liquors. 

Mr.  GERMAIN  presented  the  petition 
of  Nelson  Eogers,  S.  B.  Lawrence  and 
W.  T.  Hess,  and  41  others,  legal  voters 
of  the  village  of  Hubbardston,  Ionia 
county,  on  the  same  subject;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  "WILLIAMS  presented  the  peti- 
tion of  Joseph  S.  Miner,  W.  B.  Robin- 
son, W.  W.  Kent  and  16  other  men,  and 
M.  A.  Miner,  M.  D.  Pulsipher  and  18 
others,  women,  citizens  of  Allegan 
county,  Michigan,  for  the  right  of  suf- 
frage upon  equal  terms,  and  of  L.  A. 
Lansburg  for  the  same,  if  she  can  have 
a  post  office,  if  not,  not;  which  was  re- 
ferred to  the  committee  on  elections. 

Mr.  VAN  VALKENBUEGH  pre- 
sented the  petition  of  J.  H.  Ten  Eyck, 
A.  H.  Green,  Mrs.  A.  H.  Green,  Mary 
Dean,  Flora  Barber,  and  17  other  men 
and  8  other  women,  on  the  same,  sub- 
ject; which  was  referred  to  the  com- 
mitteg.  on  elections. 

Also,  the  petition  of  James  B.  Simon- 
son,  Daniel,  Donolson,  Byron  L.  Rans- 
ford  and  34  others,  citizens  of  HoUy, 
Oakland  county,  for  the  repeal  of  the 
clause  ia  the  Constitution  prohibiting 
the  traffic  in  intoxicating  liquors,  and 
praying  for  the  introduction  of  a  pro- 
visioii  in  the  Constitution  to  license 
hotel  keepers  only;  which  was  re^ 
ferred  to  the  committee  on  intoxicating 
liquors. 

Mr.  YEOMANS  presented  the  peti- 
tion of  E.  &.  N.  Dye,  A.  J.  Welch,  L.  E. 
Jones,  J.  L.  Taylor,  E.  H.  King,  0.  B. 
Mitchell  and  109  others,  citizens  of 
Ionia,  in  favor  of  a  license  law;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors.  ^ 

Mr.  LOTHEOP  presented  the  peti- 
tion of  C.  H.  Buhl,  Allan  Sheldon,  John 
Stephens,  John  J.  Bagley,  C.  Hulburt, 
Alex.  Lewis,  W.  H.  Taft,  Geo.  Kirby 
and  52  others,  citizens  of  Detroit,  ask- 
ing for  a  license  law  for  the  sale  of 
liquors;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

The  president:  presented,  the 
memorial  of  the  Grand  Temple  of  Hon- 


or and  Temperance  of  the  State  of 
Michigan,  asking  that  section  47,  article 
4,  of  the  present  Constitution,  prohibit- 
ing the  sale  of  ardent  spirits,  be  re- 
tained in  the  new  instrument. 

Mr.  VAN  VALKENBUEGH.  I  ask 
that  the  memorial  be  read. 

The  memorial  was  read  as  follows: 

STATE  OF  MICHIGAN,     ) 
Gkand  Wokthty  Templar's  Office,  J- 
Lansing,  May  24,  1867. ) 
Hon.  Charles  M.   Croswell,  President  of 

State  Oonstitutional  Convention: 

Dear  Sir— By  direction  of  our  Grand  Tem- 
ple, I  herewith  transmit  to  your  Honorable 
body,  through  you,  the  following  memorial 
which  was  unanimously  adopted  yesterday, 
at  our  annual  session  held  in  this  city: 

Sesolved,  By  the  Grand  Temple  of  Honor 
and  Temperance,  of  the  State  of  Michigan, 
that  section  47,  of  article  4,  of  the  present 
State  Constitution,  prohibiting  the  sale  of 
ardent  spirits,  should  be  retained  in  the  new 
instrument. 

^solved,  'i  hat  there  is  perfect  unanimity 
of  sentiment  upon  this  subject  throughout 
our  Order  in  this  State. 

Resolved,  That  the  Grand  Worthy  Recorder 
be  instructed  to  transmit  this  action  to  the 
State  Constitutional  Convention  now  in  Ses- 
sion, under  the  seal  ot  the  Grand  Temple. 
H.  KNAPP, 
Grand  Worthy  Recorder. 

S.  E.  Wilcox,  (?.  W.  T. 

Mr.  VAN  VALKENBUEGH.  I 
move  that  the  memorial  be  printed  in 
the  journal. 

The  motion  was  agreed  to,  and  the 
memorial  was  referred  to  the  commit- 
tee on  intoxicating  liquors. 

OLERIOAl  SERVICES,  ETC.,  IN  AUDITOB  GEN- 
EEAl!s  OFFICE. 


The  PEESIDENT  laid  before  the 
Convention  the'  following  conimunica- 
tion  from  the  Auditor  General's  office: 

Auditor  General's  Opfioe,  ) 
Lansing,  May  21,  \86T.\ 
Hon.  C.  M,  Croswell,  President  of  the  Con- 
stitutional Convention: 
Sir— Under  date  of  May  21st,  I  received 
from  the  Secretary  of  the  Constitutional  Con- 
vention a  copy  of  the  following  resolution, 
which  had  been  adopted  by  the  Convention : 
"Resolved,  That  the  Auditor  General  be 
requested  to  communicate  to  the  Convention 
the  average  number  of  clerks  that  have  been 
einployed  in  his  office  during  the  years  1684, 
1865  and  1866,    (including  his  Deputy,)  and 
the  total  amount  paid  them  annually  for  their 
services,  including  the  amount  paid  them  for 
extra  work ;   also  the  amount  paid  in  each 
of  said  years  for  books,  blanks  and  station- 
ery; also  the  amount  paid' janitors  or  porters, 
and  all  other  expenses  incident  to  his  office 
during  each  of  said  years." 

In  pursuance  of  the  above  resolution,  I 
have  the  h.onor  to  report  that  the  average 
number  of  clerks  employed  in  the  Auditor 
General's  office  during  the  years  designated, 
was  respectively  21  1-3,  22  6-12,  and  23  1-24. 
The  total  amount  paid  for  their  services  for 
the  corresponding  years,  was  $22,064  05, 
$23,083  43,  and  $24,701  40. 

The  accounts  tor  books,  blanks,  stationery, 
&C.,  for  the  use  of  this  office;  also  the  ac- 
count of  the  janitor;  also  the  accounts  cov- 
ering the.  incidental  expenses  of  the  office, 
are  allowed  and  audited  by  the  Board  of  Au- 
ditors. This  class  of  accounts  does  not 
appear  op  the  books  of  the  Auditor  General's 
office,  but  may  be  found  in  lull,  as  allowed, 
in  the  annual  reports  of  the  Board  of  Audi- 
tors, to  which  I  would  reapeotfuUy  refer  you 


for  the  information  called  for  by  the  latter 
part  of  the  above  resolution. 

A  very  large  portion,  however,  of  the 
blanks  charged  to  the  account  of  the  Auditor 
General's  office,  are  blanks  furnished  the 
counties  for  their  use. 

Very  respectfully, 

WILLIAM  HUMPHREY, 
Auditor  General. 

Mr.  LEACH.  I  move  that  the  com- 
munication be  laid  upon  the  table,  and 
ordered  to  be  printed  in  the  journal. 

The  motion  was  agreed  to. 

JUDGES  OF  probate. 

Mr.  D.  GOODWIN  offered  the  fol- 
lowing resolution,  which  was  referred 
to  the  committee  on  the  judicial  de- 
partment: 

Resolved,  That  the  committee  on  the  judi- 
cial department  be  requested  to  inquire  into 
tie  expediency  of  providing  that  persons  to 
hold  the  office  ot  judge  of  probate  shall  be 
counselors-at-law  of  the  courts  of  record  of 
this  State. 

PBBAMBIiE  TO  THE  CONSTITUTION. 

Mr.  BRADLEY  offered  the  follow- 
ing resolution,  which  was  referred  to 
the  committee  on  arrangement  and 
phraseology: 

Resolved,  That  the  committee  on  ar- 
rangement and  phraseology  be  requested  to 
prepare  a  preamble  to  the  Constitution,  rec- 
ognizing the  being  and  sovereignty  of  God, 
substantially  as  follows: 

"For  the  purpose  of  establishing  justice 
and  public  order,  and  maiDtaining  the  rights 
of  every  citizen,  we,  the  people  of  the  Stale 
of  Michigan,  grateful  to  Almighty  God  for  the 
free  exercise  of  the  right  to  choose  our  own 
form  of  government,  do  ordain  this  Con- 
stitution." 

AGKIOULTTJEAL  COLLEGE. 

Mr.  TUENEE  offered.the  following 
resolution,  which  was  adopted: 

Resolved,  That  the  Secretary  of  the  State 
Board  of  Agriculture  be  requested  to  report 
to  this  Convention — 

The  number  of  acres  of  land  donated  by  the 
General  Government  to  this  State  for  the  ben- 
efit of  Agricultural  Colleges; 

The  total  amount  of  appropriations  in  lands 
and  money  made  by  the  State  in  aid  of  the 
Agricultural  College,  together  with  a  state- 
ment of  the  total  cost  of  said  College,  and 
mamtaining  the  same  from  its  organization ; 

Also,  the  number  of  students  at  present  in 
the  institutioD,  and  the  number  that  have 
been  graduated  since  its  organization. 

VETO  POWER  OF  THE  GOVERNOR. 

Mr.  LOVELL  offered  the  foUowing 
resolution,  which  was  referred  to  the 
committee  on  the  legislative  depart- 
ment: 

Resolved,  That  the  Committee  on  the  Leg- 
islative Department  be  requested  to  inquire 
into  the  expediency  of  so  limiting  the  veto 
power  of  the  Governor,  that  whenever  he 
may  have  returned  with  his  objections  a  bill 
which  has  passed  both  Houses  of  the  Legis- 
lature, it  such  bill,  on  the  reconsideration 
thereof,  shall,  notwithstanding  such  objec- 
tions, be  supported  by  the  votes  of  a  major- 
ity of  the  members  elect  of  each  House,  it 
shall  become  a  law. 

MILEAGE  OF  MEMBERS  OF  THE  CONVENTION. 

Mr.  WILLAED  offered  the  foUow- 
ing resolution,  which  was  referred  to 
the  committee  on  supplies: 

Resolved,  That  the  Committee  on  Supplies 
be  requested  to  ascertain  and  to  report  the 
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amount  of  mileage  to  which  each  member  is 
entitled,  for  attendance  upon  the  Convention. 

ELIGIBILITY  OF  JUDaBS  TO  OFFICE. 

Mr.  VAN  VALKENBIJEGH.  I  of- 
fer the  following  resolution: 

Resolved,  That  the  Committee  on  the  Judi- 
cial Department  be  requested  to  inquire  into 
the  propriety  of  so  amending  section  9,  of 
article  6,  that  it  shall  read,  after  the  provis- 
ion made  for  the  salary  of  the  judges,  ' '  They 
shall  be  ineligible  to  any  other  than  a  judi- 
cial office,  during  the  term  for  which  they 
are  elected,  except  for  the  office  of  delegates 
to  .Constitutional  Conventions  which  may 
hereafter  be  called." 

I  offer  this  resolution  from  a  firm 
conviction  that  that  portion  of  the  sec- 
tion of  the  present  Constitution  is 
wrong  in  principle,  and  would  be 
wrong  in  practice.  I  will  read .  the 
section  as  it  stands  in  the  present  Con- 
stitution: 

"Each  of  the  judges  of  the  circuit  courts 
shall  receive  a  salary,  payable  quarterly. 
They  shall  be  Ineligible  to  any  other  than  a 
judicial  office  during  the  term  lor  which  they 
were  elected,  and  for  one  year  thereafter.  All 
votes  for  any  person  elected  such  judge,  for 
any  other  office  than  judicial,  given  either  by 
the  Legislature  or  the  people,  shall  be  void.' ' 

Now  it  is  known  to  many  members 
upon  this  floor  that  this  section  excited 
a  great  deal  of  discussion  during  the 
recent  election;  it  was  the  cause  of 
dissent  and  discord.  By  many  it  was 
maintained  that  the  members  of  the 
judiciary  were  ineligible  to  seats  on 
this  floor.  If  that  opinion  should  be 
sustained,  it  would  deprive  this  body 
of  some  of  the  best  talent,  the  most 
cultivated  intellect  and  ripest  judg- 
ment in  this  Convention;  men  with 
whom  we  are  all  proud  to  be  associ- 
ated, men  who  have  made  the  science 
of  the  law  their  study,  aaid  the  admin- 
istration of  the  law  their  business. 
Now  why  disfranchise,  why  proscribe 
the  judges  of  our  courts  from  seats  in 
our  Constitutional  Conventions  ?  Are 
they  not  men  the  very  best  qualified 
to  point  out  defects  in  the  Constitu- 
tion, and  to  suggest  amendments  to 
the  same?  I  thmi:  therefore,  this  part 
of  the  section  should  be  stricken  out, 
so  that  our  judges  may  be  eligible  to 
seats  in  future  Constitutional  Conven- 
tions. 

I  propose  to  make  this  subject  so 
clear  that  there  can  be  no  doubt  upon 
the  matter;  that  he  who  runs  may 
read.  I  hope  this  Convention  will  so 
amend  the  present  Constitution  that 
the  judges  of  our  courts  will  be 
eligible  to  seats  in  a  body  like  this.  I 
was  opposed  in  1850  to  this,  provision 
of  the  Constitution;  I  am  opposed  to 
it  now.  My  observation  and  experi- 
ence of  the  past  have  strengthened  and 
confirmed  me,  in  the  opinion  that  its 
operation  is  evil  and  only  evil.  I  hope 
this  resolution  wOl  be  adopted. 

The  PRESIDENT.  The  Chair  wiU 
state  to  the  gentleman,  jfrom  Oakland, 


(Mr.  Vah  Valkenbubgh,)  that  under  a 
resolution  heretofore  adopted  by  the 
Convention,  resolutions  of  this  kind 
when  presented,  unless  objected  to, 
are  deemed  to  be  adopted  and  referred 
without  any  motion  to  their  appropri- 
ate committees.  And  the  question  of 
reference  is  not  debatable,  under  a 
rule  adopted  by  the  Convention. 

The  motion  was  accordiagly  referred 
to  the  committee  on  the  judicial  de- 
partment, _ 

FILLING  VACANCIES   IN   BOARDS   OF   STJPEK- 
VISOES. 

Mr.  T.  G.  SMITH  offered  the  foUow- 
iug  resolution,  which  was  referred  to 
the  committee  on  counties: 

Resolved,  That  the  committee  on  counties 
be  instructed  to  consider  the  propi:iety  of 
conferring  upon  boards  of  supervisors  the  ex- 
clusive power  of  filling  all  vacancies  that 
may  occur  in  county  offices. 

CONSTRUCTION  AND   REPAIR  OF    BRIDGES. 

Mr.  TYLER  offered  the  following 
resolution,  which  was  referred  to  the 
committee  on  finance  and  taxation: 

Resolved,  That  the  committee  on  finance 
and  taxation  be  requested  to  inquire  into  the 
expediency  of  so  providing  by  constitutional 
enactment,  that  the  board  ot  supervisors  ot 
any  county  In  this  State,  can,  at  any  legal 
meeting  of  such  board,  provide  and  direct 
that  any  bridge  in  such  county,  the  cost  of 
which  will  amount  to  $300  or  over,  maybe 
constructed  and  built  by  the  levying  a  tax 
upon  the  taxable  property  of  the  county;  and 
further,  that  said  board  may  have  the  right 
to  cause  all  bridges  in  such  county,  the  cost 
of  which  was  $600  or  over,  to  be  repaid  by  a 
tax  upon  the  taxable  property  of  the  county. 

CRIMES  AND   PUNISHMENTS. 

Mr.  NORRIS.    ToSev  the  following 

resolution: 

Resolved,  That  a  standing  committee  on 
crimes  and  punisnments  be  appointed  by  the 
President. 

I  offer  this  resolution  at  the  request 
of  several  members  sittiug  near  me, 
who  desire  to  discuss  the  question.  I 
do  not  offer  it  with  a  view  myself  to 
indorse  the  propriety  of  incorporating 
into  the  Constitution  any  provision  on 
the  subject.  I  offer  it  simply  as  a 
matter  of  courtesy  to  those  who  desire 
to  have  some  report  upon  it,  and  have 
the  subject  debated.  Of  course,  all 
will  understand  that  the  principal 
question  involved  is  in  relation  to  cap- 
ital punishment. 

The  question  was  taken,  and  upon 
a  division,  ayes  34,  noes  4,  the  resolu- 
tion was  adopted. 

RECESS   OF  THE   CONVENTION. 

Mr.  ALEXANDER.  I  offer  the  fol- 
lowing resolution: 

Resolved,  That  when  this  Convention  ad- 
journ on  Friday,  the  31st  instant,  it  be  to 
meet  on  Wednesday,  the  5th  of  June. 

I  offer  this  resolution  because  I  think 

there  are  members  of  this  Convention 

who  would  prefer  a  receSs  of  that  kind, 

and  for  the  purpose  of  obtaining  an 

expression  of  opiiiion  of  the  Conven- 


tion in  regard  to  it.  Since  the  meet- 
ing of  this  Convention  there  have  been 
many  members  going  to  and  returning 
from  their  homes,  and  each  day  there 
are  a  number  of  requests  made  for 
leave  of  absence  for  members.  I  have 
offered  this  resolution  because  it  ap- 
peared to  mo  to  be  in  accordance  with 
the  wishes  of  a  large  number  in  this 
Convention. 

Mr.  WELLARD.  I  would  prefer  to 
have  this  resolution  lie  over  for, a  day 
or  two,  in  order  that  members  may 
have  an  opportunity  to  determine 
whether  they  want  to  adopt  it.  For 
that  purpose,  I  move  that  the  resolu- 
tion be  laid  upon  the  table  for  the 
present. 

The  motion  was  agreed  to. 

ARGUMENTS   BEFORE    OOMMITTBES. 

Mr.  LOVELL.  I  offer  theToUowing 
resolution: 

Resolved,  That  it  is  desirable  that  every 
member  of  the  Convention,  Submitting  a  res- 
olution of  inquiry  as  to  the  expediency  of 
providing  for  any  suggested  amendment  to 
the  Constitution,  should  have  an  opportunity 
to  submit  his  views,  orally  or  in  writing,^to 
the  committee  insti  ucted  to  make  such  in- 
quiry, at  the  convenience  of  such  committee. 

I  offer  this  resolution  for  the  consid- 
eration of  the  Convention,  deeming 
that  there  will  be  a  necessity  for  a 
great  many  members  of  this  body  to 
have  ah  opportunity  to  set  forth  their 
views  somewhere.  The  resolutions  of 
iaquiry  already  submitted  number 
some  scores.  They  pour  in  upon  us 
every  resolution  day,  and  are  referred 
to  the  several  committes.  Some  of 
them  are  offered  merely  by  way  of 
sugestion,  others  because  those  who 
offer  them  are  sincerely  desirous  that 
they  shall  receive  serious  consideration; 
but  going  in  mass  to  the  several  com- 
mittees they  are  likely  to  receive  very 
little  consideration  there,  unless  those 
who  feel  especially  interested  in  them 
have  an  opportunity  to.  call  the  atten- 
tion of  the  committees  to  them,  if  they 
desire  to  do  so,  by  laying  before  them 
the  reasons  why,  in  their  opinion,  the 
suggested  provisions  should  have  a 
place  in  the  Constitution. 

It  seems  to  me  that  if  those  who 
offer  these  resolutions  can  be  heard 
before  our  committees,  in  many  in- 
stances that  win  obviate  the  necessity 
of  our  hearing  them  in  committee  of 
the  whole.  A  member  offering  a  reso- 
lution and  appearing  before  the  com- 
mittee to  which  it  maybe  referred  and 
there  advocating  it,  will  soon  learn  what 
are  the  views  of  the  committee,  and 
can  conviace  himself  by  a  little  inves- 
tigation of  what  are  the  chances  for 
his  proposition  to  prevail.  And  if  he 
finds  that  there  is  no  reasonable 
chance  that  he  can  carry  it  in  commit- 
tee of  the  whole,  he  will  not  bring  it 
forward  there.    But  if  the  resolution 
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is  sent  to  a  committee  merely  ^s  a 
matter  of  form,  and  as  a  matter  of  fact 
is  sent  by  tile  committee  to  the  waste 
paper  basket,  perhaps  •without  being 
read  at  all,  the  member  who  desires 
the  proposition  to  be  taken  into  seri- 
ous consideration  will  feel  impelled  by 
a  sense  of  justice  to  himself  and  his 
constituents  to  bring  it  up  in  the  form 
of  an  amendment  in  committee  of  the 
whole,  when  the  article,  or  section  to 
which  his  proposition  would  apply  is 
under  consideration.  And"  these  scores 
of  resolutions  sent  to  sojpe  twenty  odd 
committees,  many  of  them  sitting  at 
the  same  hour,  I  apprehend  can  be 
disposed  of  much  more  readily  and 
satisfactorily  in  the  manner  I  propose, 
than  ia  committee  of  the  whole. 

I  make  this  suggestion  for  the  con- 
sider atioir  of  the  Convention.  I  am 
willing  that  the  resolution  sHould  be 
laid  on  the  table  for  future  considera- 
tion, if  desired.  I  have  so  drawn  it 
that  while  the  committees  are  not  com- 
pelled to  hear  a  member  who  ofifers  a 
resolution,  and  may,  indeed,  require 
that  his  reasons  should  be  submitted 
to  them  in  writing,  yet  every  commit- 
tee will  doubtless  feel  bound  to  hear 
every  person  who  desires  to  be  heard 
in  some  manner,  if  time  and  circum- 
stances will  permit.  I  think  this  will 
have  a  tendency  to  check  the  offering 
of  resolutions  which  pour  in  upon  us 
with  such  frequency;  and  that  it  will 
come  to  be  considered  that  resolutions 
should  not  be  offered  here  merely  to 
spread  upon  the  journal;  that  only 
those  should  bo  offered  which  are 
worthy  of  being  taken  into  serious  con- 
sideration. 

Theresolution  was  adopted. 

UPPEB    PENINSULA. 

Mr.  McKEENAN.  I  offer  the  fol- 
lowing resolution: 

Besolved,  That  the  President  appoint  a 
committee  of  five,  to  consider  and  report  the 
necessary  constitutional  provisions  for  the 
Upper  Peninsula. 

The  question  was  taken  upon  adopt- 
ing the  resolution,  viva  voce;  but  be- 
fore the  result  of  the  vote  was  an- 
nounced, 

Mr.  MUSSEY  said:  The  gentleman 
from  Houghton,  (Mr.  McKeenan,)  •v^as 
not  present  at  the  time  the  appoint- 
ment of  committees  was  under  consid- 
eration. Those  who  represent  the 
Upper  Peninsula  of  this  State,  desire 
to  have  considered  the  question  of  the 
propriety  of  having  separate  provisions 
ia  the  Constitution  for  that  portion  of 
this  State.  I  think  that  is  a  "very 
proper  question  to  be  considered,  and 
hope  a  committee  will  be  appointed 
for  that  purpose.  I  shall  therefore 
vote  for  the  resolution. 

Mr.  MoKEENAN.  I  desire  to  make 
a  word  of  explanation.    I  did  not  ar- 


rive here  until  a  few  days  since.  I 
found  that  most  of  the  members  from 
the  Upper  Peninsula  were  absent,  some 
of  them  on  account  of  sickness,  and 
that  nothing  had  been  done  in  regard 
to  the  Upper  Peninsula.  After  con- 
sulting those  who  were  here,  it  was 
thought  that  the  better  way  to  bring 
before  this  Convention  the  proper 
measures  for  the  Upper  Peninsula, 
would  be  to  have  a  committee  to  re- 
commend such  measures  as  they  may 
deem  necessary.  I  think  it  will  expe- 
dite the  business  of  this  Convention  to 
have  this  committee,  who  can  collect 
facts  and  give  them  shape  before  the 
Coiivention.  I  do  not  think  I  can,  as 
a  member  from  the  Upper  Peninsula, 
ask  less  from  this  Convention  than  the 
appointment  of  this  committee,  to  col- 
lect such  facts  as  will  enable  the  Con- 
vention to  act  understandingly  upon 
the  matter. 

I  am  very  well  satisfied  with  the 
committees  already  appointed,  except 
they  should  number  one  more  com- 
mittee. I  understood  from  the  gentle- 
man from  Ontonagon,  (Mr.  Btoten- 
SHAW,)  that  it  was  the  understanding  of 
the  committee  on  the  mode  of  pro- 
cedure that  if  we  should  ask  for  a 
separate  committee  on  the  Upper  Pe- 
ninsula, we  could  have  it. 

Mr.  GIDDINGS.  It  does  seem  to 
me  that  this  State  has  been  so  long 
organized,  and  the  Upper  Peninsula 
has  beenjso  long  settled  and  represented 
in  our  State  government,  that  there  is 
no  occasion  in  framing  our  Constitu- 
tion to  set  forth  in  it  any  where  at  all 
such  things  as  ^he  Upper  and  the 
Lower  Peninsula.  In  the  Legislature 
such  a  state  of  things  may  be  shown 
as  would  require  special  legislation  for 
the  Upper  Peninsula.  But  so  far  as 
the  fundamental  law  of  the  State  is 
concerned  it  seems  to  me  that  there 
should  be  no  such  distinction  made  in 
it;  that  the  words  "Upper  Peninsula" 
should  not  be  brought  into  the  Con- 
stitution. 

The  committees  already  appointed 
by  this  Convention  include  members 
from  the  Upper  Peninsula,  certainly  in 
proportion  to  their  number  in  this 
Convention.  If  there  are  any  special 
matters  which  they  desire  to  have 
placed  in  the  Constitution,  being  on 
)the  committees,  they  can  have  them 
considered  there.  Or  if  they  are  not 
on  the  committee  whose  business  it  is 
to  consider  those  matters,  1  apprehend 
they  will  take  the  trouble  to  go  before 
them  and  make  representations  of  their 
wants. 

But  I  for  one  cannot  see  the  neces- 
sity for  multiplying  committees,  espe- 
cially for  having  committees  in  relation 
solely  to  the  Upper  Peninsula.  As  a 
matter  of  course  the  judiciary  commit- 


tee will  take  into  consideration  that 
locality  as  they  will  any  other  parts  of 
the  State;  so  will  the  legislative  com- 
mittee and  all  the  other  committees. 
If  any  specific  good  could  be  obtained, 
any  special  right  secured,  then  I  should 
be  in  favor  of  this  additional  commit- 
tee. But  no  such  fact  having  been 
presented,  I  can  see  no  necessity  for  it. 

Mr.  LEACH.  Without  committing 
myself  at  all  to  any  of  the  measures 
which  may  be  brought  forward  by  the 
gentlemen  from  the  Upper  Peninsida, 
I  am  disposed  to  favor  the  proposition 
which  is  now  presented.  It  is  true,  as 
has  been  remarked,  that  the  subject 
came  up  in  the  committee  on  the  mode 
of  procedure  appointed  early  after  our 
meeting;  and  the  suggestion  was  then 
made  that  if  it  should  be  deemed 
necessary  afterward,  such  a  committee 
niight  be  appointed.  Now,  it  so  hap- 
pens that  two  of  the  members  from 
the  Upper  Peninsula  are  sick — have 
been  detained  frOm  this  Convention 
by  illness  almost  from  the  -first  day  of 
its  session;  another  is  absent  on  im- 
portant business;  and  I  believe  there 
is  left  upon  the  floor  but  one  mem- 
ber from  that  section  of  the  State. 
It  seems  to  me  that,  if  the  mem- 
bers from  that  section  have  partic- 
ular measures  which  they  desire  to 
briQg  before  this  Convention — ^if  there 
are  certain  facts  which  they  wish  to 
bring  especially  to  the  attention  of 
this  body— the  object  can  be  reached 
in  no  other  way  so  readily  and  so  fully 
as  by  granting  the  committee  which 
they  ask.  At  the  same  time,  as  I  have 
already  remarked,  I  do  not  wish  to  be 
understood  as  committiag  myself  ia 
favor,  of  any  of  the  propositions  which 
such  a  committee  may  bring  forward. 
But  as  an  act  of  courtesy  toward  the 
members  from  the  Upper  Peninsula, 
I  am  entirely  willing  that  this  com- 
mittee should  be  appointed;  and  I  am 
inclined  to  think  it  is  the  better  meth- 
od for  the  Convention  to  pursue. 

Mr.  GIDDINGS.  It  seems  to  me 
that  by  the  appointment  of  a  commit- 
tee to  consider  aU  the  various  consti- 
tutional provisions  with  reference  to  a 
particular  geographical  section  of  the 
State,  we  shall  be  likely  to  have  incon- 
gruities when  we  isome  to  compare  the 
report  of  this  committee  with  the  re- 
ports of  other  committees. 

Mr.  MUSSEY.  I  feel  under  some 
obligation  to  stand  by  this  resolution 
and  shall  vote  for  its  adoption,  from 
the  fact  that  when  this  question  was 
heretofore  before  the  Convention,  lop- 
posed  the  appointment  of  such  a  com- 
mittee as  is  now  proposed.  I  had 
hoped  that  the  time  had  passed  when 
there  should  be  any  distinction  made 
between  the  Upper  and  Lower  Penin- 
sula in  either  tite  legislation  or  Consti- 
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tution  of  tliis  State.  I  still  entertain 
that  hope.  Yet  I  think  that,  if  the 
fundamental  law  of  the  State  is  to  be 
changed  by  abolishing  the  distinction 
which  in  this  respect  is  now  recog- 
nized, the  members  from  the  Upper 
Peninsula  have  a  right  to  be  heard.  I 
think  there  is  no  method  in  which  we 
can  arrive  at  the  facts  so  readily  as 
through  the  committee  proposed  by 
this  resolution.  I  fail  now  to  see  any 
reason  why  special  provisions  for  the 
Upper  Peninsula  should  be  incorpor- 
ated into  our  new  Constitution.  If 
there  are  any  good  reason  for  the  inser- 
tion of  such  provisions,  I  should  like 
to  know  what  they  are.  I  will  frankly 
state  that,  with  the  information  I  now 
have,  I  should' vote  against  recogniz- 
ing this  geographical  distinction  in 
our  new  Constitution.  Yet  I  am  open 
to  conviction;  and  if  the  gentlemen 
representing  that  section  of  the  State 
can  show  any  good  reasons  for  contin- 
uing this  distinction,  I  shall  be  willing 
to  vote  with  them  upon  this  question. 
I  hope  that  the  resolution  will  be' 
adopted,  and  that  this  committee  will 
be  appointed.  With  their  report 
before  us,  we  can  act  intelligently  on 
the  subject.  It  seems  to  me  this  is  the 
best  way  of  disposing  of  the  question. 

Mr.  PRINGLE.  In  voting  against 
this  proposition  when  it  was  first  pre- 
sented, I  had  no  wish  to  be  discour- 
teous toward  the  gentlemen  represent- 
ing the  Upper  Peninsula.  I  object  to 
this  resolution,  because  in  its  terms  it 
seems  to  commit  the  Convention  to  the 
proposition  that  some  peculiar  consti- 
tutional provisions  are  needed  for  the 
Upper  Peninsula.  If  the  resolution 
should  be  so  modified  as  to  provide 
that  the  business  of  this  proposed 
committee  shall  be  simply  to  inquire 
and  report  upon  this  subject,  1  shall 
have  no  objection  to  voting  for  it,  and 
shall  cheerfully  do  so  in  view  of  the 
urgent  request  made  by  gentlemen 
from  the  Upper  Peninsula.  But  so 
long  as  the  resolution  stands  in  its 
present  form,  instructing  the  commit- 
tee to  report  such  constitutional  pro- 
visions as  are  needed  for  the  Upper 
Peninsula,  it  seems  to  assume,  as  a 
starting  point,  that  some  peculiar  pro- 
visions are  necessary.  I  do  not  myself 
believe  that  there  exists  a  necessity  for 
any  such  provisions;  hence  I  can 
'  hardly  vote  for  the  resolution  in  its 
present  form. 

Mr.  P.  D.  WAENER.  Mr.  Presi- 
dent, I  am  entirely  willing  to  give  to 
that  portion  of  our  State  known  as  the 
Upper  Peninsula  aU  the  consideration 
which  its  importance  and  extent  de- 
mand, and  to  yield  to  the  represen- 
tatives of  that  section  the  greatest 
courtesy,  with  regard  to  the  investiga- 
tion of  their  interests.     Hence,  I  am 


not  disposed  to  object  to  the  appoint- 
ment of  a  committee  to  take  into  con- 
sideration the  vast  and  important 
interests  of  that  portion  of  the  State, 
and  to  suggest  to  the  several  stjinding 
committees  such  matters  as  may  be 
deemed  important  for  the  interests  of 
that  section.  But  I  should  be  opposed 
to  making  any  territorial  or  geograph- 
ical distinctions  in  the  Constitution  to 
be  framed.  I  would  not  have  our  new 
Constitution  recognize,  as  does  that  of 
1850,  any  diversity  of  interests  in  the 
dififerent  sections  of  the  State.  I  would 
have  our  Constitution  deal  with  all 
parts  of  the  State  as  "one  and  in- 
separable." I  am,  therefore,  opposed 
to  any  action  of  this  Convention  which 
may  seem  to  commit  it  to  incorporating 
in  tiie  new  Constitution  any  provision 
recognizing  the  Upper  Peninsula  as  a 
separate  portion  of  the  State  of  Michi- 
igan.  1  trust  we  shall  not  place  it 
upon  the  face  of  our  Constitution  that 
the  territory  of  our  State  is  divided  by 
any  invidious  line. 

Any  such  distinction,  it  seems  to  me, 
must  have  a  very  bad  appearance.  It 
seems  to  imply  that  unless  the  rights 
and  privileges  of  the  Upper  Penin- 
sula were  specially  defined  ajid  pro- 
tected by  the  terms  of  the  Constitu- 
tion, the  Lower  Peninsula,  which  con- 
trols to  a  great  extent  the  legislation 
of  the  State,  would  be  inclined  to  man- 
age its  affairs  to  the  prejudice  of  that 
section.  Now,  sir,  from  my  experience 
in  the  Legislature  of  this  State,  I 
know  that  this  is  not  the  fact;  that  the 
newer  sections  of  our  State  have  al- 
ways received  the  utmost  considera- 
tion from  the  Legislature,  and  I  be- 
lieve they  will  always  receive  such 
consideration  at  the  hands  of  aU  future 
Legislatures.  Hence  I  see  no  neces- 
sity for  this  geographical  distinction  in 
our  Constitution. 

While  I  am  not  opposed  to  the  ap- 
pointment of  a  committee  fdr  the  pur- 
pose of  investigating,  and  submitting 
to  the  Convention  or  the  several  comr 
mittees  propositions  for  our  action,  I 
am  opposed  to  the  appointment  of  a 
committee  for  the  purpose  of  engraft- 
ing into  the  new  Constitution  anything 
with  regard  to  the  Upper  Peninsula 
as  a  separate  portion  of  the  State  of 
Michigan. 

Mr.  LEACH.  I  have  prepared  a 
substitute  for  the  resolution  which 
probably  the  gentleman  from  Hough- 
ton, (Mr.  McKernan,)  may  be  wiUmg 
to  accept,  and  to  which  I  think  there 
will  be  no  objection.  I  move  the  fol- 
lowing as  9  substitute  for  the  reso- 
lution: 

t 

Besolved,  That  a  committee  of  five  be  ap- 
pointed to  inquire  and  report  t  o  the  Conven- 
tion whether  any  special  constitutional  pro- 
visions are  required  for  the  Upper  Peuinsnla. 


Mr.  LONGYEAR.  Mr.  President, 
however  desirable  it  may  be  that  we 
shall  nbt  have  in  our  Constitution  these 
invidious  distinctions  which  have  been 
referred  to  —  and  I  agree  with  other 
gentlemen  that  this  is  desirable— yet 
in  our  pursuit  of  this  object  we  cannot 
ignore  facts.  The  interests,  pursuits 
ajid  natural  capabilities  of  the  Upper 
Peninsula  are,  from  the  nature  of 
things,  very  diverse  from  those  of  the 
Lower  Peninsula.  We  cannot  ignore 
the  fact,  Their  interests  are  almost 
exclusively  confined  to  mines  and  min- 
erals; ours  to  agriculture.  Now,  it 
seems  to  me,  that  in  consequence  of 
this  state  of  facts,  some  special  pro- 
visions may  be  necessary.  For  instance, 
the  system  of  taxation  applicable  to 
the  agricultural  interests  of  the  Lower 
Peninsula  may  not  be  applicable  to  the 
mineral  and  mining  interests  of  the 
Upper  Peiiinsula.  The  subject  of  tax- 
ation—the method  of  assessing  it,  and 
the  application  of  the  proceeds — is  one 
of  the  subjects  embraced  in  the  Article 
headed  "Upper  Peninsula,,"  in  the 
present  Constitution. 

Again:  we  cannot  ignore  the  fact 
that  the  population  of, that  section  is 
very  sparse  in  proportion  to  the  extent 
of  the  country  and  the  importance'  of 
the  interests  located  there.  This  must 
be  so  for  all  time  to  come;  for  in  a 
purely  mining  district^  the  population, 
being  necessarily  confined  to  towns, 
must  be  sparse  in  comparison  with 
that  of  a  purely  agricidtural  district. 
Our  section  of  the  State  must  necessa- 
rily increase  more  rapidly  in  popula- 
tion. Hence  the  rules  applicable  to 
the  Lower  Peninsula  in  relation  to  rep- 
resentation, may  not  be  justly  appli- 
cable to  the  Upper  Peninsula.  I  can 
therefore  see  a  very  good  reason  for 
the  appointment  of  a  committee  upon 
this  special  subject. 

Another  reason  which  induces  me 
to  support  this  proposition — either  the 
original  resolution  or  the  substitute, 
whichever  may  be  regarded  as  best 
accomplishing  the  object — is^  that, 
whether  rightly  or  wrongly,  whether 
necessarily  or  unnecessarily,  a  separate 
division  of  the  present  Constitution  is 
appropriated  to  the  Upper  Peninsula. 
To  say  that  we  wiU  not  consider  this 
question,  but  will  act  on  the  assump- 
tion that  no  such  division  must  be  ad- 
mitlied  iiito  the  new  Constitution, 
seems  to  me  to  be  prejudging  the 
question.  For  what  purpose  are  we 
here  convened  ?  For  a  revision  of  the 
Constitution.  Among  the  articles  to 
be  revised  we  find  Article  XIX,  headed 
"  Upper  Peninsula."  Now,  whether  it 
be  necessary  to  retain  that  article  or 
not,  seems  to  me  to  be  a  question 
which  some  committee  should  take 
into  consideration.    It  is  true  that  the 
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province  of  the  other  committees  em- 
braces nearly  the  whole  of  the  subject- 
matter.  If  we, had  a  committee  on 
mines  and  minerals,  then  perhaps  the 
whole  subject-matter  would  be  com- 
pletely covered.  But  we  have  no  such 
committee.  Mines  and  minerals  con- 
stitute the  great  interest  of  that  sec- 
tion, the  interest  giving  rise  to  most 
of  the  distinctions  which  do  really 
exist  between  the  Upper  and  the 
Lower  Peninsula.  Hence  the  neces- 
sity of  this  special  committee. 

Mr.  CONGEE.  Mr.  President,  there 
is  no  doubt  probably  in  the  minds  of 
any  of  the  members  of  this  Conven- 
tion that  when  a  Constitution  shall  be 
prepared  and  adopted,  it  should 
embrace,  and  properly  embrace,  all  the 
interests  of  the  State; -that  it  should 
make  no  unnecessary  distinctions  at 
all,  between  the  different  portions  of 
the  State,  but  should  be  applicable  to 
all.  Now,  Mr.  President,  any  one  at 
all  familliar  with  the  growth,  the  set- 
tlement and  the  peculiar  interests  of 
the  Upper  Peninsula  must  be  aware 
that  there  are  very  many  subjects  of 
vital  importance  to  that  region,  in 
which  the  people  of  the  Lower  Penin- 
sula have  no  interest  in  common,  and 
which  require  to  some  extent  peculiar 
legislation.  Whilst  we  may  perhaps 
all  agree  that  it  is  desirable  the  Con- 
stitution, when  formed,  shall  contain 
nothing  recognizing  a  separate  and 
distinct  portion  of  the  State  as  such, 
yet  I  submit  that  if  there  are  any 
special  provisions  necessary  for  the 
growth  and  protection  of  the  Upper 
Peninsula,  they  should  be  embodied 
in  the  Constitutionn.  And  it  seems 
to  ine  very  proper  that  the  gentlemen 
representing  that  portion  of  the  State, 
should  be  allowed  an  opportunity  of 
presenting,  through  a  committee  of 
their  friends  familiar  with  their  inter- 
ests, their  views  upon  this  subject. 

Most  of  the  members  of  'this  Con- 
vention, even  those  of  us  who  have 
visited  that  section  frequently,  know 
very  little  in  reference  to  the  peculiar 
character  of  legislation  needed  for  the 
Upper  Peninsula.  This  fact  is  illus- 
trated here  every  winter  in  the  pro- 
ceedings of  our  Legislature.  New  leg- 
islation is  constantly  proposed  for 
that  region.  Now,  I  submit  that  a 
Constitutional  provision  adapted,  for 
instance,  to  the  corporations  com- 
monly needed  for  the  Lower  Penin- 
sula, might  be  entirely  unsuited  to  the 
corporations  of  the  Upper  Peninsula, 
engaged  in  mining  and  in  carrying  on 
those  extensive  iron  and  copper  works 
in  which  our  citizens  there  are  en- 
gaged. ■ 

For  my  part,  therefore,  I  shall  vote- 
unhesitatingly  for  the  appointment  of 
this  committee  and  for  investing  it 


vrith  all  powers  that  may  be  necessary 
or  desirable  for  the  prdper  examination 
of  this  subject,  that  it  may  recomniend 
to  the  Convention  such  provisions  as 
may  render  our  Constitution  better 
adapted  to  the  wants  of  th'at  section. 
There  need  not  necessarily  be  two  sets 
of  provisions;  all  that  is  required  is 
provisions  beneficial  to  the  people  of 
that  region  and  not  injurious  to  us. 

Mr.  President,  there  is  another  rea- 
son why  this  Convention  should  treat 
the  members  from  the  Upper  Peninsula 
and  the  people  of  that  section  with  the 
utmost  consideration  and  the  most  en- 
tire fairness  and  justice.  The  Upper 
Peninsula  came  into  the  State  since  its 
original  organization,  as  the  result  of 
a  sort  of  bargain  between  Michigan 
and  the  United  States,  that  we  should 
have  the  Upper  Peninsula  in  exchange 
for  a  strip  of  land  lying  upon  our 
Southern  border.  Those  who  have 
since  gone  to  reside  in  that  region  have 
felt  and  repeatedly  expressed  the  feel- 
ing that  their  geographical  situation 
in  respect  to  the  territory  adjoining 
would  make  it  more  natural  that  at 
least  a  portion  of  that  Upper  Peniasula 
should  have  been  assigned  to  another 
State  of  the  Union.  That  question 
has  been  again  and  again  mooted. 
Memorials  on  the  subject  have  been 
presented  to  the  Legislature.  The 
question  has  been  discussed  in  the 
newspapers.  It  is  well  known  that  the 
most  convenient,  and  during  the  win- 
ter perhaps  the  only,  means  of  com- 
munication between  that  Peninsula 
and  the  lower  part  of  this  State  is 
through  another  State,  or  two  other 
States.  The  time  may  possibly  come 
when  the  citizens  of  Michigan  living  in 
the  Upper  Peninsula,  if  they  do  not 
receive  in  our  Legislature  or  in  our 
Constitutional  Convention  the  con- 
sideration which  they  may  think  their 
interests  desire,  may  deem  themselves 
justified  in  making  more  serious  efforts 
to  sever  their  connection  with  us  and 
to  form  a  connection  with  Wisconsin 
or  some  other  State  with  which  they 
are  more  immediately  connected  by 
their  means  of  land  communication.  I 
trust  that  time  may  never  come.  But 
let  me  say  that  perhaps  there  is  no 
single  interest  of  the  State  of  Michigan, 
not  excepting  even  our  lumber  interest, 
which  is  of  so  vast  importance  to  the 
State  in  regard  to  its  wealth,  its  future 
progress,  the  stability  of  its  growth,  as 
the  mining  interests  of  the  Lake  Supe- 
rior region.  Those  interests  should 
be  protected,  fostered,  encouraged  by 
whatever  constitutional  or  legislative 
enactments  may  be  desirable.  We 
may  not  know,  even  the  gentlemen 
representing  that  portion  of  the  State 
may  not  fuUy  know,  all'  that  it  is  de- 
sirable, to  embody  in  our  Constitution 


in  regard  to  that  section;  and  certain- 
ly an  inqxiiry  by  a  competent  commit- 
tee into  these  subjects  can  do  no  wrong 
to  any  one,  and  must  be  useful  to  us 
all. 

With  these  views,  Mr.  President,  I 
shall  most  cheerfully  vote  for  either  the 
resolution  or  the  substitute.  Perhaps 
either  would  effectually  accomplish  the 
object.  I  sincerely  hope  that  one  or 
the  other  will  be  adopted  by  the  Con- 
vention. 

Mr.  MoKERNAN.  Mr.  President, 
I  have  offered  this  resolution  in  good 
faith,  considering  it  my  duty  to  do  so. 
I  have  the  honor  to  represent,  in  part, 
the  portion  of  the  State  known  as  the 
Upper  Peninsula.  As  has  been  well 
stated  by  other  members,  that  region 
has  peculiar  interests  which  I  consider 
it  part  of  my  duty  to  bring  to  the  at- 
tention of  this  Convention  in  a  proper 
way.  Without  a  special  committee, 
such  as  I  now  propose,  the  questions 
in  which  we  feel  a  peculiar  interest 
must  go  before  the  various  committees 
already  appointed.  It  may  be  impos- 
sible for  my  colleagues  and  myself, 
representing  that  particular  section,  to 
appear  before  those  committees;  and 
they  may  report  against  the  measures 
in  which  we  feel  an  interest,  without 
full  examination  and  without  giving 
their  reasons.  After  consultation  upon 
the  part  of  the  delegates  from  our  por- 
tion of  the  State,  it  has  been  deemed 
best  for  the  interests  of  our  district, 
and  best,  perhaps)  for  the  Convention, 
that  there  should  be  appointed  >a  com- 
mittee whose  business  it  shall  be  to 
gather  all  necessary  information,  and 
recommend  to  the  Convention  such 
measures  as  they  may  deem  suitable 
for  the  interests  of  the  Upper  Penin- 
sula. 

I  can  see  no  impropriety  in  the  pro- 
position I  have  submitted.  Regarding 
my  duty  to  those  whom  I.  represent  on 
this  floor,  I  could  not  ask  less;  and  I 
have  been  quite  surprised  at  the  wide 
range  which  this  discussion  has  taken. 
My  resolution  does  not  propose  that 
there  shall  necessarily  be  incorporated 
in  the  new  Constitution  a  separate 
article  entitled  "Upper  Peninsula." 
That  was  not  my  object.  My  simple 
purpose  was  that  there  shoudd  be  a 
committee  wjiose  duty  it  should  be  to 
give  special  attention  to  the  interests 
of  that  section,  and  report  measures 
upon  which  the  Convention  will  of 
course  take  such  action  as  it  deems 
proper. 

If  the  majority  of  this  Convention 
are  opposed  to  the  appointment  of 
such  a  committee,  I  shsJl  endeavor  to 
be  content;  but  I  hope  that  the  com- 
mittee will  be  appointed.  I  regret 
the  absence,  on  this  occasion,  of  my 
JBoUeagues  from  the  upper  country, 
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some  of  wlioni  are  sick  and  others  un- 
avoidably detained  away  by  business. 
It  will  probably  be  some  time  before 
they  will  all  be  here. 

Mr.  GIDDINGS.  I  desire  to  say 
only  a  word.  There  seems  to  be  great 
anxiety  for  the  appointment  of  this 
committee;  and  I  think  the  substitute 
may  be  adopted  without  any  wrong  to 
any  one.  The  only  objection  is  the 
multiplication  of  committees;" and  this 
objection  may  very  properly  be  waived 
in  view  of  the  anxiety  expressed  for 
the  appointment  of  this  committee. 
Hence,  while  I  cannot  vote  for  the 
original  resolution,  I  am  willing  to 
support  the  substitute. 

Mr.  McKBRNAN.  I  wiU  remark 
that  I  have  no  objection  at  all  to  the 
substitute. 

The  substitute  was  agreed  to;  and 
the  resolution  as  amended  by  the 
adoption  of  the  substitute  was  agreed 
to.  r  ■ 

DISPOSITION    OF  FINES    AND  FOEFEITUBES. 

Mr.  BLACKMAN  offered  the  fol- 
lowing resolution,  which  was  referred 
to  the  committee  on  education: 

Besolved,  That  the  committee  on  education 
be  requested  to  inquire  into  the  expediency 
of  abolishing  the  last  clause  of  section  12,  of 
article  13,  ot  the  present  Constitution,  which 
requires  that  all  fines  and  forfeitures  collected 
in  the  several  counties  and  townships,  for 
any  breach  of  the  penal  laws,  shall  be  exclu- 
sively applied  to  the  support  of  libraries. 

SALE  OE  SWAMP  LANDS. 

Mr.  LONGYEAR  offered  the  follow- 
ing resolution,  which  was  referred  to 
the  committee  on  public  lands: 

Besolved,  That  the  committee  on  Public 
Lands  be  instructed  to  inquire  into  the  expe- 
diency ot  providing  for  the  sale  of  the  swamp 
Jands  at  a  mmimum  price  to  be  fixed  by  law; 
the  creation  of  a  drainage  fund  from  a  por- 
tion of  the  proceeds  of  such  sales,  and  the 
application  of  the  balance  of  such  proceeds 
to  the  endowment  of  a  college  for  the  educa- 
tion of  females. 

COLLEGE   EOE  FEMALES. 

Mr.  LONGYEAR  also  offered  the 
following  resolution,  which  was  refer- 
red to  the  committee  on  education: 

Jiesolved,  That  the  committee  on  educa- 
tion be  instructed  to  inquire  into  the  expe- 
diency of  providing  for  the  establishment  and 
endowment  of  a  college  tbr  the  education  of 


TAXATION   OF   EOCLESIASTIOAL  PBOPEETY. 

Mr.  FEEEIS  offered  the  following 
resolution,  which  was  referred  to  the 
committee  on  finance  and  taxation: 

jdesolved,  That  the  ^committee  on  finance 
and  taxation  be  instructed  to  inquire  as  to 
the  expediency  of  taxing  the  property  of 
religious  associations  and  coirporationg,  where 
such  property  shall  exceed  in  value  the  sum 
of  ten  thousand  dollars,  and  of  exempting 
such  property  under  that  value. 

DISTKIBUTION  OP  THE  POWERS  OP   GOVEEN- 
MENT. 

On  motion  of  Mr.  WILLARD,  the 
Convention  resolved  itself  into  the  com- 
mittee of  the  wole,  (Mr,  Mtjssex  in  the 
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chair,)  and  resumed  the  consideration 
of  Article  III,  relative  to  the  distribu- 
tion of  the  powers  of  government. 

The  CHAIRMAN.  For  the  benefit 
of  the  gentlemen  who  were  not  pres- 
ent yesterday,  the  Chair  will  state  that 
when  this  subject  was  under  consider- 
ation at  that  time,  the  second  section 
of  article  three,  was  amended  by  sub- 
stituting the  provision  as  found  in  the 
Constitution  of  1835.  The  gentleman 
from  Kent,  (Mr.  Feeeis,)  offered  a 
substitute  for  the  whole  article.  The 
substitute  will  be  read. 

The  Clerk  read  as  follows: 

ARTICLE  III. 

DIVISION  AND  DISTRIBUTION  OF  THE  POWEKS  OP 
GOVERNMENT. 

Section  1.  The  powers  of  constitutional 
government  are  divided  into  three  classes: 
1.  The  powers  which  are  granted.  2.  The 
powers  which  are  prohibited.  3.  The  powers 
which  are  reserved. 

Sec.  2.  The  powers  which  are  granted  are 
distributed  to  five  departments,  viz:  the 
Electors,  the  Convention,  the  Legislature,  the 
Executive,  the  Judiciary. 

Sec.  3.  The  Legislative,  Executive  and  Ju- 
diciary departments  shall  be  separately  ad-  : 
ministered.  No.  person  holding  office  in 
either  of  the  three  departments  shall  exercise 
powers  belonging  to  the  others,  except  in 
cases  expressly  provided  in  this  Constitution. 

Mr.  FERRIS.  Mr.  Chairman,  I  rise 
at  this  time,  not  so  much  for  the  pur- 
pose of  entering  again  into  a  general 
discussion  of  the  substitute  which  I 
offered,  as  with  the  view  of  correcting 
what  seems  to  be  a  misapprehension 
on  the  part  of  some  members  with  re- 
gard to  its  effect.  In  doing  this  I  may, 
perhaps,  with  the  indulgence  of  the 
committee,  submit  some  suggestions, 
in  addition  to  those  which  I  made 
yesterday,  tending  to  show  why  the 
substitute  should  be  adopted. 

Now,  sir,  I  understood  my  friend 
from  Jackson  (Mr.  Peingle)  to  say,  that 
he  regarded  this  substitute  as  merely 
theoretical,  not  practical.  Upon  that 
point  I  take  issue  with  him  most  deci- 
dedly; for,  in  my  opinion,  nothing  can 
be  more  practical  in  its  character  or 
more  valuable  in  a  Constitution  than  a 
clear  statement  of  the  division  of  the 
powers  of  government,  and  an  appro- 
priate distribution  of  them  to  the  de- 
partments by  which  they  are  to  be 
exercised.  And,  sir,  the  substitute 
which  I  have  offered  aims  at  nothing 
more  than  that.  It  does  not  attempt 
to  introduce  into  our  Constitution  any 
new  theory  of  government.  It  does 
not  propose  to  engraft  upon  it  a  single 
idea  or  proposition,  except  such  as,  for 
nearly  a  century,  have  been  developing 
in  the  system  of  American  Constitu- 
tions. It  does  not.  embody  a  single 
idea  except  such  as  have  been  recog- 
nized by  omr  constitutional  jurists  as 
the  law  in  regard  to  the  division  and 
distribution  of  the  pow;ers  of  govern- 


ment. Hence  I  am  right  when  I  say 
that  the  substitute  is  of  a  pra,ctical,  not 
of  a  theoretical  character. 

I  agree,  however,  with  my  friend 
from,  Jackson  in  his  position  that  we 
are  not  assembled  in  this  Convention 
for  the  work  of  ordinary  legislation; 
that  the  instrument  which  we  are  pre- 
paring to  submit  to  the  people  for 
their  approval  or  rejection  should  be 
kept  free  from  matters  of  a  merely 
municipal  character — from  work  which 
may  be  as  well,  and  perhaps  far  bet- 
ter, done  by  the  Legislature  in  the 
exercise  of  its  ordinary  powers.  StUl, 
I  do  not  see  how  the  assertion  and 
maintenance  of  this  proposition  can 
stand  in  the  way  of  the  adoption  of 
this  substitute.  The  substitute  con- 
tains, I  submit,  no  one  principle  of  or- 
dinary or  municipal  legislation;  on 
the  contrary,  every  one  of  its  princi- 
ples is  fundamental,  organic,  constitu- 
tional. 

Then  again,  while  I  am  speaking  of 
the  objections  which  have  been  raised 
to  this -substitutes  I  muSt.be  permitted 
to  refer  to  the  suggestions  dropped 
yesterday  by  my  friend  from  Grand 
Traverse,  (Mr.  Leaoh.)  He  took  the 
ground,  as  I  understood  him,  that,  if 
we  permitted  this  substitute  to  go  into 
the  Constitution  as  a  definition  of  the 
powers  of  government,  treating  as  it 
does  of  the  powers  which  are  granted, 
and  assuming  that  none  can  be  exer- 
cised by  any  department,  except  such 
as  are  granted,  it  would  be  impossible 
for  the  Legislature,  under  this  limitai 
tion,  to  pass  any  law  unless  an  express 
authority  to  pass  that  particular  law 
were  inserted  in  the  Constitution;  that, 
if  we  asserted  the  doctrine  that  none 
but  granted  powers  could  be  exercised 
by  tiie  Legislature,  that  body  could 
not  authorize  the  building  of  a  bridge, 
unless  the  Constitution  said  "bridge;" 
that  it  could  not  authorize  the  erection 
of  a  building  for  a  university  or  an 
asylum,  unless  the  power  to  do  so 
were  particularly  specified  in  the  Con- 
stitution. This  view  on  the  part  of  the 
gentleman  confounds,  I  may  be  per- 
mitted to  remark,  legal  ideas  as  under- 
stood by  members  of  the  profession, 
and  conflicts,  I  venture  to  say,  with  the 
well-settled  views  entertained  by  nearly 
every  educated  man  in  the  State.  Does 
not  the  gentleman  from  Grand  Trav- 
erse know  that  there  may  be  a  grant 
of  general  as  well  as  special  powers  ? 
In  Sie  appointment  of  agencies  in  the 
business  of  private  life,  we  frequently, 
I  may  say  most  frequently,  by  our 
power  of  attorney,  give  to  him  whom 
we  appoint  to  act  in  our  place  general 
powers  in  relation  to  a  partictilar 
species  of  business,  rather  than  special 
powers;  and  witiiin  the  scope  of  those 
general  powers  is  included  every  power 
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necessary  to  the  complete  execution  of 
the  powers  granted. 

Suppose,  sir,  the  member  from 
Grand  Traverse,  having  a  farm  in  his 
distant  section  of  the  State,  feels  it 
necessary,  for  the  proper  manage- 
ment of  that  farm,  to  authorize  some- 
body in  general  terms,  to  take  charge 
of  it.  He  sends  to  th^t  person  a  letr- 
ter  saying,  "Sir,  I  want  you  to  attend 
to  the  management  of  my  farm." 
That  is  an  express  grant  of  a  general 
power,  to  manage  the  farm;  and  it  in- 
cludes the  exercise  of  discretion,  and 
the  use  of  aU  particular  powers  neces- 
sary to  the  complete  execution  of  the 
general  power.  But  sir,  if  the  gentle- 
man simply  says  in  the  letter,  "  Sell 
the  red  heiJer,"  or  "  plough  the  north- 
west field,"  then  it  is  a  grant  of  a 
special  power,  and  is  limited  to  the 
particular  act  specified  to  be  done. 

Now,  sir,  there  is  nothing  of  that 
special  character  in  the  proposition 
contained  in  the  substitute — ^it  is  alto- 
gether general.  But  it  lays  down  the 
principle  which  is  as' old  as  American 
government — as  old,  in  fact,  as  the 
settlement  of  this  continent  —  that 
legislative  bodies,  judicial  bodies,  offi- 
cers of  executive  departments,  and 
officers  of  all  departments,  exercise 
only  delegated  power — exercise  those 
powers  only  which  are  expressly  dele- 
gated, whether  they  are  of  a  general 
or  a  special  character. 

I  am  very  anxious,  Mr.  Chairman, 
that  this  substitute,  and  particularly 
that  part  of  it  which  treats  of  the  divi- 
sion of  the  powers  of  government, 
should  be  incorporated  into  our  Con- 
stitution, for  the  reason  that  when  I 
review  the  history  and  growth  of  got- 
ernmentsjipon  this  continent,  the  ex- 
periments which  they  have  made,  the 
excesses  which  have  been  committed, 
the  reactions  which  have  from  time  to 
time  taken  place,  I  am  convinced  of 
the  necessity  of  clear  and  precise  divis- 
ions and  definitions  of  political  power 
— of  powers  that  may  be  exercised  in 
the  administration  of  government.  In 
the  early  history  of  the  State  govern- 
ments formed  on  this  continent,  vast 
evUs,  as  I  showed  in  my  remarks  of 
yesterday,  arose  from  the  failure  to 
estabHsh  fixed  and  definite  boundaries 
between  the  departments,  from  the 
want  of  careful  discrimination  in  the 
distribution  of  the  powers  to  the  va- 
rious departments  that  were  to  exer- 
cise them.  "When  these  evils  had  be- 
come manifest,  there  succeeded  a  pe- 
riod extending  over  a  little  more  than 
thirty  years,  during  which  the  ten- 
dency was  too  much  toward  narrow- 
ness and  closeness,  too  niuch  toward 
binding  the  hands  of  governmental 
agents  by  special  restraints,  too  much 
toward  distrusting  the'  efficacy  and 


safety  of  a  grant  of  general  power  to 
the  departments  of  government.  But, 
sir,  for  the  last  twenty-five  years  things 
have  been  swinging  back  the  other 
way — swinging  back  again  toward  the 
old  system  of  looseness  and  generality; 
and  we  axe  liable,  by  going  too  far 
in  that  direction,  to  bring  back  upon 
our  States  the  evils  which  were  expe- 
rienced in  that  early  period  to  which 
I  have  referred.  I  am  desirous  of 
preventing  a  recurrence  of  those  dis- 
asters; I  am  desirous  of  preventing 
the  repetition  in  our  generation  of  dis- 
asters experienced  three  generations 
ago.  I  am  desirous  that  this  Conven- 
tion shall  avail  itself  of  the  experience 
of  our  ancestors. 

Now,  sir,  my  friend  from  Grand 
Traverse,  (Mr.  Leach,)  in  his  com- 
ments yesterday  upon  my  substitute, 
seemed  to  speak  of  government  as 
though  it  consisted  merely  of  the  de- 
partments; I  understood  him  to  say 
substantially  that  government  was  the 
machinery  of  political  society.  Sir,  I 
understand  in  a  different  light  the 
American  systems  of  governmnt.  I  ai 
the  Convention  whether  it  is  not  true 
that  our  government  is  a  "government  of 
the  people,  by  the  people,  for  the  peo- 
ple." This  was  the  definition  of  Ameri- 
can government  given  by  our  martyred 
President,  who  I  think  may  be  ranked 
among  the  wisest  statesmen  that  this 
continent  has  produced.  Sir,  neither 
the  legislative  branch,  nor  the  execu- 
tive branch,  nor  the  judicial  branch, 
nor  the  branch  exercising  the  elective 
franchise,  nor  the  Constitutional  Con- 
vention, constitutes  government.  The 
great  people,  numbering  in  this  State 
nearly  a  million,  are  the  government. 
And  we  in  this  Convention,  the  mem- 
bers of  the  Legislature  in  their  respec- 
tive Houses,  the  Governor  ia  his  chair, 
the  judges  upon  the  bench,  the  voters 
at  the  ballot-box,  are  but  agents  of  this 
great  self-governing  people,  are  exer- 
cising but  delegated  powers.  None  of 
these  constitute  in  any  American  sense 
the  government.  In  the  European 
meaning  of  the  term  government,  they 
would  be  so  regarded,  for  upon  the 
continent  of  Europe  the  theory  is  that 
the  machinery  is  the  government  and 
that  the  people  are  subjects.  The  very 
purpose  of  our  Revolutionary  war  was 
to  give  a  new  definition  to  government. 
The  government  is  the  people;  and 
the  agents  are  subordinate  to  the  peo- 
ple; and  the  departments  of  govern- 
ment are  merely  assemblages  of  the 
different  classes  of  agencies. 

Now,  Mr.  Chairman,  I  would  sug- 
gest to  my  friend  from  Grand  Traverse 
that  when  we  plant  ourselves  upon  the 
American  platform  of  government, 
there  is  no  difficulty  at  all  in  seeing 
the  appropriateness  of  this  division  of 


powers  into  those  which  are  granted, 
those  which  are  prohibited,  and  those 
which  are  reserved.  Every  power  of 
human  government  (all  here  will  agree 
with  me  in  this  assertion)  is  inherent 
in  the  people;  but  ia  order  to  accom- 
plish the  objects  and  aims  of  political 
society,  those  powers  in  part  must  be 
exercised,  and  for  this  purpose  a  por- 
tion must  be  granted  to  persons 
authorized  to  exercise  them.  These 
are  the  granted  powers.  Then,  owing 
to  the  peculiarity  of  our  system  of 
government,  by  which  we  have  sepa- 
rate State  organizations,  and  are  yet 
for  certain  purposes  and  within  certain 
bounds  subject  to  the  jurisdiction  of  a 
superior  national  government,  there 
are  certain  powers  inhering  in  the 
people  of  this  State  which  we  are  pro- 
hibited to  exercise  through  the  depart- 
ments which  may  be  established  within 
the  territorial  domain  of  our  State. 
These  are  the  powers  which  have  been 
granted  to  the  national  government, 
and  the  powers  ■vvhich,  by  the  Consti- 
tution of  the  United  States,  we  as  a 
State  are  prohibited  from  exercis- 
ing. Yet  those  prohibited  powers 
are  just  as  much  a  part  of  consti- 
tutional government,  are  just  as 
much  powers  belonging  to  the  people 
within  the  territorial  limits  of  this 
State,  as  if  they  were  not  prohibited. 
We  did  not  abdicate  our  sovereignty 
nor  alienate  those  powers;  we  did  not 
throw  them  away;  we  did  not  divest 
ourselves  of  them.  We  simply  dele- 
gated their  exercise  to  another  class  of 
agencies  than  those  which  we  may 
establish  within  the  State. 

And,  sir,  I  do  not  want  the  remem- 
brance of  these  powers  to  fade  from 
the  minds  of  the  people  of  the  State. 
I  desire  that  they  shall  remember  and 
assert  all  of  them.  I  wish  them 
to  be  always  conscious  that  every  iota 
of  the  power  of  human  government  is  . 
inherent  in  them;  and  that,  although 
they  may  appoint  national  agencies 
for  the  exercise  of  a  part  of  their 
powers,  as  well  as  State  agencies  for 
the  exercise  of  another  part,  yet  the 
whole  belongs  to  them  as  the  born 
sovereigns  ,of  the  portion  of  America 
lying  within  their  territorial  limits.  In 
speaking,  therefore,  of  the  division  of 
the  powers  of  government,  we  cannot 
give  any  true  and  sound  definition  of 
them,  unless  we  recognize  the  existence 
of  this  class  of  powers  whjch  we  for 
the  time  being  are  prohibited  from 
exercising.  - 

Then  again,  as  to  the  third,  class  of 
powers,  those  which  are  reserved. 
Does  any  gentlenian  deny  that  there  is 
a  vast  body  of  powers,  lying  yet  in  the 
great  governing  people,  which  are 
neither  delegated  nor  expressly  pro- 
hibited— a  great  body  of  reserved  pow- 
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er,  sufficient  to  meet  any  emergency 
•which  may  arise  at  any  period  of  our 
history — power  that  controls  the  life 
and  the  property  of  every  man  when  the 
existence  of  the  government  is  imperil' 
led  ?  This  power  lies  there  reserved  in 
bulk;  and  its  existence  should  be  re 
cognized.  Sir,  it  will  be  a  fatal  day  in 
the  history  of  American  constitutional 
governments,  when  the  doctrine  shall 
come  to  prevail  that  no  powers  at  all 
exist  in  the  people;  that  all  powers  ex- 
ist in  the  hands  of  their  delegates, 
There  do  exist  in  the  hands  of  the  peo- 
ple powers,  comprehensive,  grand,  ir- 
resistible— paramount  to  any  delegated 
or  granted  powers.  And,  sir,  the  great 
right  of  revolution  which  our  fathers 
asserted  is  one  of  these  powers.  While 
we  hope  and  pray  that  there  may  never 
again  arise  a  necessity  for  the  exercise 
of  this  power,  yet  let  it  not  be  forgotten 
that  there  is  such  a  power,  asserted  in 
the  Declaration  of  Independence  and 
recognized  by  all  soiind  thinkers;  that 
when  the  organized  government,  the 
machinery  which  is  set  in  motion  by 
the  people,  becomes  completely  de- 
structive of  the  natural  and  inherent 
rights  of  mankind,  then  the  people, 
the  whole  people,  not  a  portion  of 
them,  have  a  right  to  take  down  their 
government  to  its  lowest  foundations 
and  build  anew.  This  is  a  reserved 
right  of  the  greatest,  the  most  awful 
and  stupendous  character. 

These  principles  appear  too  clear  for 
argument;  and  I  was-perfectly  aston- 
ished at  the  objections  raised  to  this 
division  of  powers.  This  division,  in- 
stead of  being  theory,  is  a  recognized 
truth  in  constitutional  law. 

A  few  words  as  to  the  second  sec- 
tion of  my  substitute,  which  speaks  of 
the  distribution  of  powers.  I  am  op- 
posed to  the  distribution  stated  in  the 
report  of  the  committee,  because  it 
states  only  a  part  of  the  truth.  The 
report  states  that  these  powers  of  gov- 
ernment are  divided,  that  is,  distrib- 
uted, to  three  departments  only — the 
legislative,  the  executive  and  the  ju- 
dicial. Now,  I  deny  the  proposition. 
I  say  that  it  is  not  the  fact.  It  never 
has  been  the  fact.  That  it  is  not  the 
fact  is  growing  to  be  more  and  more 
recognized  by  sound  jurists.  That  it 
is  not  the  fact  is  recognized  in  this 
very  volume  on  Constitutional  Conven- 
tions which  lies  on  gentlemen's  tables. 

The  legislative,  the  executive  .  and 
the  judicial  do  not  embrace  all  the 
departments  to  which  the  granted 
powers  are  distributed.  That  great 
power  of  government,  the  power  of 
voting,  does  not  belong  to  either  of 
those  departments;  it  belongs  to  a  de- 
partment standing  by  itseM,  with  dis- 
tinct and  marked  boundaries — the 
electors.    These  are  not  the  people  in 


the  American  understanding  of  gov- 
ernment; they  are  only  a  part  of  the 
people.  I  maintain,  Mr.  Chairman, 
that  the  voter  is  an  officer  of  the  gov- 
ernment. 

Mr.  M.  C.  WATKINS.  Who  are 
the  people  ? 

Mr.  FEEEIS.  In  answer  to  the 
question  of  my  colleague,  I  will  say 
tiiat  the  people  are  the  great  body  of 
mankind  residing  within  the  territorial 
jurisdiction  of  the  State.  They  are 
men,  women  and  children.  For  their 
benefit  these  departments  of  gov- 
ernment are  organized,  not  for  the 
benefit  of  the  voters  alone,  but  for  all, 
non-voters  as  well  as  voters.  By  the 
organic  law,  the  Constitution,  the  pow- 
er of  voting  is  conferred  upon  a  cer- 
tain portion  of  the  people  possessing 
certain  qualifications.  It  is  now,  by 
express  grant  of  an  existing  Constitu- 
tution,  conferred  on  white  male  citi- 
zens, 21  years  of  age,  resident  within 
the  State  a  certain  length  of  time,  and 
within  the  township  or  ward,  a  certain 
period.  To  these,  and  none  others,  is 
granted  the  po^ver  of  voting.  Now,  I 
say  the  power  of  voting  is  not  a  power 
of  execution;  it  is  not  a  power  of  leg- 
islation; it  is  not  a  power  of  judging; 
for  the  voter  exercises  simply  a  power 
of  choice,  and  he  exercises  it  in  a  par- 
ticular way,  at  specified  times.  When 
you  assert  that  the  powers  of  govern- 
ment are  distributed  to  three  depart- 
ments, the  legislative,  executive  and 
judicial,  you  assert  that  the  voting 
power  is  embraced  in  one  of  these 
departments.  It  is  not.  It  resides 
with  the  great  mass  of  men  who,  by 
the  Constitution,  are  empowered  to 
cast  the  ballot;  and  they  constitute  a 
department  by  themselves — the  elec- 
toral department — ^just  as  the  officers 
in  the  executive  department  constitute 
the  executive  department,  or  as  the 
judges  of  our  courts  constitute  the  ju- 
dicial department,or  the  members  of  the 
Legislature,  the  legislative  department. 
Each  department  has  its  jpecvdiar  func- 
tions and  its  appropriate  powers.  I 
submit  that,  in  a  correct  distribution  of 
these  powers,  we  should  recognize  in  our 
Constitution  the  fact  that  a  portion  of 
the  powers  of  constitutional  govern- 
ment are  distributed  to  the  electors. 

Again,  this  distribution  of  powers  to 
the  legislative,  the  executive  and  the 
judicial  departments  is  imperfect  and 
incomplete,  because  we  are  exercising 
here  to-day  in  this  Convention  powers 
that  belong  to  neither  the  executive,  the 
legislative  nor  the  judiciary,  but  belong 
to  the  Comstitutional  Convention.  And 
here  let  me  say  in  regard  to  the  legis- 
lative power  that  on  this  continent  we 
recognize  a  different  definition  of  legis- 
lative power  from  that  prevaihng  in 
England,   whence   we  have    derived 


most  of  our  legal  terms  and  defini- 
tions.. In  England  the  legislature  pos- 
sesses all  the  powers  which  we  in  con- 
vention are  exercising,  as  well  as  the 
power  of  Municipal  legislation.  The 
English  Parliament  is  supreme,  para- 
mount, omnipotent.  It  not  only  makes 
laws  to  meet  immediate  exigencies 
within  the  department  of  municipal 
law,  but  it  makes  constitutional  law; 
it  makes  changes  in  the  structure  of 
poUtical  society — it  creates  and  it 
destroys  the  machinery  of  government. 

But  on  this  continent  we  have  been 
gradually  recognizing  the  division  of 
these  two  classes  of  powers  embraced 
in  the  legislative  department  in  the 
English  sense  of  the  term;  we  have 
been  gradually  separating  them  into 
municipal  and  fundamental;  giving  the 
fundamental  to  Conventions,  subject  to 
ratification  by  the  people;  and  the 
municipal  to  the  ordinary  Legislature. 
I  assert  that  the  entire  history  of  con- 
stitutional government  on  this  conti- 
nent shows  the  opening  and  widening 
of  this  division  between  these  two 
classes  of  powers.  And  I  assert,  too, 
that  the  tendency  all  along  in  our  his- 
tory has  been  to  give  these  powers  to 
two  different  departments.  To  such 
an  extent  has  it  gone  that  it  has  be- 
come an  established  fact  in  our  Con- 
stitutional law  that  the  power  to  frame 
fundamental  or  organic  laws  falls  into 
the  hands  of  one  department,  the  Con- 
stitutional Convention,  and  the  power 
to  make  municipal  laws  falls  into  the 
hands  of  another,  the  Legislature. 

Now,  I  wish  to  see  this  division  and 
distribution  set  forth  in  our  new  Con- 
stitution, so  that  the  Legislature  in  all 
time  to  come  wiU  understand  that  the 
legislative  powers  belonging  to  it  are 
only  those  which  are  municipal,  and 
intended  to  meet  the  growing  emer- 
gencies and  the  business  wants  of  the 
State;  and  that  that  part  of  legislation 
which  relates  to  organic  laws,  or  the 
making,  unmaking  or  changing  the 
frame-work  of  political  government, 
does  not  belong  to  it.  I  am  very 
anxious  and  desirous  that  this  idea 
shall  go  into  our  new  Constitution.  I 
am  anxious  that  the  existing  fact  in 
constitutional  history  shall  be  recog- 
nized in  this  Constitution  which  we 
are  making-^that  there  is  such  a  de- 
partment in  American  constitutional 
government  as  the  Constitutional  Con- 
vention. 

I  have  no  desire  to  take  up  the  time 
of  this  committee  any  further  than  to 
lay  before  them  the  ideas  I  had  in  my 
mind  when  I  drafted  this  substitute. 
I  have  made  it  brief,  terse  and  to  the 
point.  It  expresses  the  fact  and  the 
truth  of  constitutional  law  as  it  exists 
to-day.  It  will  impose  no  unjust  or 
improper  restrictions  whatever  upon^ 
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any  department,  but  it  ■will  give  to  the 
people  a  guaranty  that  no  department 
shaU  ever  overstep  its  boundaries  and 
barriers  because  of  its  ignorance  of 
the  existence  of  those  barriers.  It  will 
do  more  than  that.  It  will  give  to  oilr 
courts,  when  they  come  to  construe 
and  pass  upon  the  laws  which  may  be 
passed  by  the  Legislature,  monuments 
to  guide  them  in  their  decisions  on 
constitutional  questions.  That  is  one 
great  object  of  definitions  and  state- 
ments of  powers,  and  of  all  the  great 
class  of  provisions  usually  inserted  in 
bUls  of  rights.  It  conveys  to  the 
judges  of  courts  trustworthy  informa- 
tion of  the  principles  upon  which  the 
machinery  of  the  government  is  based, 
and  the  lines  on  which  the  different 
departments  are  to  run. 

Without  being  over-strenuous  in  the 
matter,  and  with  all  due  deference  to 
the  opinions  of  others,  I  hope  that  the 
substitute  I  have  ofiered  will  be 
adopted. 

Mr.  GIDDINGS.  I  have  been  very 
much  delighted  with  the  lengthy  and 
exhaustive  treatment  of  this  subject 
by  the  gentleman  from  Kent,  (Mr. 
Peeris.)  I  learn  that  this  same  sub- 
ject was  up  yesterday,  and  I  regret 
very  much  I  was  not  able  to  hear  all 
that  has  been  said  upon  it. 

Upon  examining  the  sections  re- 
ported by  the  standing  committee,  and 
the  substitute  offered  by  the  gentle- 
man from  Kent,  I  am  unable  to  see 
that  there  is  anything  involved  of  such 
magnitude  as  has  been  suggested.  I 
suppose  if  this  whole  article  on  powers 
of  government  were  to  be  left  alto- 
gether out  of  the  Constitution,  the 
Constitution  would  not  be  of  less 
value,  nor  would  the  people  suffer  very 
much  in  any  future  legislation.  It 
does  .not  require  a  great  deal  of  exami- 
nation to  perceive  very  clearly  that 
the  statement  contained  in  the  report 
originally  made  by  our  standing  com- 
mittee, that  the  powers  of  govern- 
ment are  divided  into  three  depart- 
ments, legislative,  executive  and  judi- 
cial, expresses  quite  as  clearly  to  the 
mind  what  is  intended  to  be  expressed, 
as  any  arrangement  of  words  that 
have  yet  been  suggested  here. 

This  statement  has  long  been  a  part 
of  our  Constitution;  the  people  under- 
stand pretty  well  what  it  means.  To 
my  mind,  as  I  understand  it-^perhaps 
I  have  not  the  ability  to  understand  it 
fuUy — it  is  a  much  clearer  statement, 
one  that  wUl  be  much  better  under- 
stood, and  less  liable  to  mistake  and 
misapprehension,  than  the  statement 
contained  in  the  substitute.  And  it 
seems  to  me  that  the  practical  mem- 
bers of  this  Convention  will  be  able  to 
see  that  the  clause  presented  by  oiir 
standing  committee  is  more  clear,  more 


concise,  and  less  liable  to  misconstruc- 
tion, upon  the  whole,  much  better  than 
the  substitute. 

Mr.  BELLS,  f  can  understand  this 
axticle  as  reported  by  the  committee; 
perhaps  it  is  because  I  learned  it  in  my 
youth.  It  seems  to  ine  to  be  a  clear, 
disMnct,  and  wellairanged  article;  one 
that  ca,ii  be  comprehended  by  all.  It 
is  so  clear  that  it  would,  b©  difficult  to 
misinterpret  it.  I  was  not  here  yes- 
terday, and  did  not  hear  all  the  argu- 
Baent  of  the  gentleman  from  Kent, 
(Mr.  Ferris,)  though  I  have  listened 
with  much  interest  to  tlie  discussion 
of  to-day  upon  the  substitute  he  has 
proposed.  Yet  I  confess  myself  un- 
able to  obtain  a  clear  and  distinct 
comprehension  of  it.    It  reads: 

"The  powers  of  constilutional  government 
are  divided  into  three  classes:  1.  The  powers 
which  are  granted.  2.  The  powers  which  are 
prohibited.  3.  The  powers  which  are  re- 
served." 

Now  I  do  not  charge  it  as 'the  fault 
of  the  one  who  proposed  this,  that  I 
cannot  comprehend  it.  But  I  do  not 
understand  how  it  is  that  the  powers 
of  government  consist  at  all  of  the 
powers  which  are  prohibited,  or  the 
powers  which  are  reserved.  It  is  stated 
by  the  advocate  of  this  amendment 
that  the  officers  of  the  government 
are  the  agents  of  the  government; 
that  they  are  commissioned  by  the 
government  for  the  exercise  of  cer- 
tain powers.  Now  if  I  commission 
an  agent  to  transact  business  for  me, 
I  think  it  would  savor,  something 
of  nonsense  for  me  to  say  to  him 
that  the  commission  which  he  receives 
from  me  conveys  to  him  certain  powers, 
and  then  to  define  those  powers  as 
those  which  I  grant,  those  which  I 
prohibit,  and  those  which  I  reserve. 

I  rise  more  for  the  purpose  of  elicit- 
ing an  explanation  upon  this  point, 
that  I  may  be  able  to  comprehend  it; 
to  understand  how  it  is  that  the  pow- 
ers granted  to  a  constitutional  govern- 
ment consist  of  those  which  are 
granted,  those  which  are  prohibited 
and  those  which  are  reserved.  I  do 
not  rise  for  the  purpose  of  discussing 
this  question,  but  to  suggest  an  inquiry; 
confessing  that  I  am  unable  to  under- 
stand how  it  is  that  this  division  of 
powers  is  consistent.  With  my  pres- 
ent views  upon  the  subject,  I  certainly 
shall  vote  against  the  substitute. 

Mr.  FERBIS.  A  call  beiag  made 
upon  mei  for  information  and  explana- 
tion, I  will  say  a  few  words.  The  diffi- 
c^llty  may  be  on  account  of  the  indefi- 
niteness  of  my  statement,  though  I 
endeavored  to  make  it  precise  and 
clear.  The  difficulty  with  the  gentle- 
man from  Lenawee,  (Mr.  Bells,)  is 
that  houses  the  word  "government" 
in  a  double  sense:  first  as  representing 


the  great  governing  power  of  the  peo- 
ple, and  second  as  representing  the 
mere  agents  of  the  people.  He  speaks 
of  the  powers  "granted  to  the  govern^ 
ment."  In  my  opinion  there  are  no 
powers  granted  to  the  government. 
But  the  government  grants  powers  to 
its  agents;  delegates  powers  to  persons 
in  the  several  departments  to  carry 
out  and  accomplish  its  objects.  But 
those  persons  are  mere  agents;  they 
are  not  the  government,  according  to 
the  American  theory;  they  are  merely 
the  servants  of  the  government.  Now 
if  the  gentleman  will  look  at  this  sub- 
stitute, giving  to  the  word  "govern- 
ment" the  definition  which  I  believe 
belongs  to  it  on  this  continent,  "the 
people,"  there  will  be  no  difficulty  at 
all  in  getting  at  the  idea  which  I  have 
tried  to  express. 

Constitutional  government  is  a  gov- 
ernment of  the  people,  through  means 
prescribed  by  a  written  instrument 
called  a  constitution.  The  people 
themselves  are  the  government.  The 
officers  of  the  government,  the  agents 
appointed  by  the  Constitution,  are 
mere  servants,  subordinate  to  the  peo- 
ple; but  they  are  not  the  government. 
The  gentleman  suggests  a  case,  the 
appointment  of  an  agent,  and  the  set- 
ting forth  in  the  commission  that  his 
powers  consist  of  those  granted,  those 
prohibited  and  those  reserved.  That 
case  is  not  apphcable  to  my  substitute 
at  all.  My  idea  of  government  would 
apply  to  him  as  the  principal,  not  to 
his  agent  at  all;  his  agent,  in  the  case 
supposed,  would  be  merely  an  officer 
of  government,  exercising  delegated 
and  restricted  powers. 

Hence,  the  classification  of  the  pow- 
ers which  belong  to  a  constitutional 
government,  that'-  is  to  a  government 
of  the  people  working  out  certain  social 
results  by  means  of  a  written  instru- 
ment called  a  constitution,  should  em- 
brace the  powers  which  the  agents  of 
that  government  are  to  exercise;  the 
powers  prohibited  to  the  principal  and 
to  any  of  the  agents;  and  the  powers 
which  are  reserved,  which  lie  in  the- 
bosom  and  will  of  the  principal,  not 
yet  delegated  to  anybody.  This  is  as 
clear  as  I  can  niake  it;  perhaps,  to  use 
a  common  expression,  only  "as  clear 
as  mud."  It  may  be  my  own  fault 
that  I  can  make  it  no  clearer. 

Mr.  RAFTER.  I  apprehend  there 
are  others  who  desire  to  express  their 
views  upon  this  subject.  I  therefore 
move  that  the  committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  motion  was  not  agreed  to. 

The  question  recurred  upon  the  sub- 
stitute moved  by  Mr.  Fbeeis. 

Mr.  WILLARD.  In  order  that  we 
may  have  before  us  the  definition  of  the 
word  "  government,"  as   understood 
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by  the  Americain  people,  I  would  refer 
the  gentleman  from  Kent,  (Mr.  Ebe- 
Eis,)  to  the  declaration  of  Indepen- 
dence. After  the  enumeration  of  the 
inalienable  rights  of  man,  I  find  this 
sentence: 

"  That  to  secure  these  rights  governments 
are  instituted  among  men,  deriving  their  just 
powers  Jrom  the  consent  of  the  governed; 
and  that,  whenever  any  form  of  government 
becomes  destructive  of  these  ends,  it  is  the 
right  of  the  people  to  alter  or  abolish  it,  and 
to  institute  new  government,  laying  its  foun- 
dation on  such  principles,  and  organizing  its 
power  in  such  form,  as  to  them  shall  seem 
most  lilceiy  to  effect  their  safety  and  happi- 
ness." 

I  apprehend  that  when  the  word 
"goTernment"  is  used  in  American 
Constitutions,  it  signifies  simply  the 
outward  framework  of  the  govern- 
ment, instituted  by  the  people;  not  the 
source  of  government,  or  the  rights  of 
man,  but  simply  the  power  vested  by 
the  people  in  this  outward  framework 
of  government.  The  Constitutions  of 
the  several  States  are  usually  divided 
up  in  that  way;  first  the  enumeration 
of  the  rights  of  man,  then,  the  frame- 
work of  government.  And  this  article, 
upon  which  tljere  has  been  so  much 
discussion,  is  simply  the  caption  stand- 
ing at  the  head  of  that  sub-division  of 
the  Constitution,  which  treats-  of  the 
framework  of  government.  This  cap- 
tion embraces  the  subdivision  of  the 
several  powers  of  government — the 
legislative,  executive  and  judicial.  I 
find  that  ia  the  Constitution  of  1835, 
of  this  State,  the  samp  definition  of 
government  is  adhered  to. 

"  Government  is  instituted  for  the  protec- 
tion, security  and  benefit  of  the  people;  and 
they  have  the  right  at  all  times  to  alter  or 
reform  the  same,  and  to  abolish  one  form  of 
government  and  establish  another,  whenever 
the  public  good  requires  it." 

Now  if  the  government  means  the 
people,  we  cannot  suppose  that  the 
people  have  the  -right  or  power  to 
abolish  themselves.  The  people  have 
simply  the  right  or  power  to  abolish 
or  alter  the  framework  of  government 
which  they  themselves  have  instituted. 
The  government  is  the  creation  of  their 
hands,  the  administration  of  certain 
powers  delegated  by  them  to  certain 
agents  or  officers.  That,  I  apprehend, 
is  the  proper  meaning  of  the  word 
"government,"  as  used  in  the  article 
reported  by  our  standing  committee; 
a  different  meaning  from  that  given  by 
the  gentleman  from  Kent,  (Mr.  Fer- 
Eis,)  to  the  word  "government,"  as 
used  by  him  in  the  substitute  he  has 
offered. 

I  like  many  things  which  I  find  in 
this  early  Constitution  of  our  State. 
The  article  reported  by  our  standing 
committee  has  perhaps  misled  us,  and 
I  think  may  have  been  the  means  of 
misleading  the  gentleman  from  Kent. 
It  is  an  abstract  proposition,  relating 


to  the  powers  of  government.  In  the 
earlier  Constitutions  of  the  States,  and 
in  the  Constitution  of  1835,  of  this 
State,  the  article  "the"  was  placed  be- 
fore the  word  "government;"  "the 
powers  of  the  government; "  signifying 
the  powers  of  the  particular  govern- 
ment established  by  this  Constitution; 
the  powers  of  this  State  government. 

As  I  apprehend,  there  are  two  great 
bulwarks  thrown  up  on  either  side  of 
this  State  government  which  we  form. 
There  is  first  that  contained  in  the 
Constitution  of  the  United  States, 
which  we  must  not  transcend;  and 
there  is  another  bulwark  set  up  by  the 
bill  of  rights.  In  the  one  case  we  may 
go  so  far  towards  an  invasion  of  the 
rights  of  the  general  government,  and 
no  further;  in  the  other  we  may  go  so 
far  towards  an  invasion  of  the  rights  of 
the  individual,  and  no  further.  AU 
that  middle  ground,  this  terra  media, 
between  the  Constitution  of  the  United 
States,  and  the  bill  of  rights  which  we 
establish  is  covered  by  the  government 
which  is  instituted  by  this  Constitution. 
And  I  apprehend  that  all  the  powers 
which  exist  between  these  two  ex- 
tremes are  vested  in  these  three  depart- 
ments— the  legislative,  the  executive, 
and  the  judicial. 

Mr.  PEINGLE.  The  gentleman 
from  Kent,  (Mr.  Feeeis,)  has  done  me 
the  honor  to  pay  some  little  attention 
to  a  chance  remark  I  made  yesterday, 
to  the  effect  that  I  did  not  consider 
■his  substitute  a  very  .practical  theory. 
Upon  further  reflection,  I  am  still  en- 
tirely of  the  same  opinion.  And  upon 
hearing  the  gent  lemain  stUl  further  up- 
on the  subject,  I  am  rather  disposed  to 
think  that  his  theory  is  not  very  sound 
in  itself. 

The  practical  thing  we  have  to  do 
is  to  make  a  framework  of  constitution- 
al government  for  the  State  of  Mich- 
igan. We  have  nothing  to  do  with 
those  powers  the  exercise  of  which  are 
prohibited  to  us  by  the  Constitution  of 
the  United  States;  they  do  not  lie 
within  the  realm  where  we  are  at  lib- 
erty to  exercise  any  power.  Nor  do 
the  powers  which  usually  belong  to  a 
constitutional  government  such  as  we 
expect  to  form,  relate  at  all  to  the 
powers  which  the  people  reserve  to 
themselves.  We  have  only  to  deal 
with  powers  which,  to  use  the  lan- 
guage of  the  gentleman  from  Kent, 
"  are  granted  by  means  of  this  consti- 
tution." 

By  the  universal  consent  of  judges 
and  lawyers,  and  legislators,  from  the 
time  of  the  foundation  of  our  govern- 
ment to  the  present,  it  has  been  the 
theory  that  all  the  legislative  powers 
usually  exercised  by  government  be- 
long to  the  legislature,  except  where 
they  are  restricted  or  prohibited,'  by 


the  Constitution  of  the  State.  It  is 
true,  I  think,  that  we  can  find  in  every 
Constitution  that  has  ever  been  adopted 
by  the  people  of  any  of  our"  States,  a 
provision  saying  that  the  legislative 
power  shall  be  vested  in  the  legislature, 
the  judicial  power  in  the  courts,  and 
executive  power  in  the  governor  and 
other  administrative  officers.  We  can 
find  express  grants  of  all  these  classes 
of  powers,  there  being  in  all  these  Con- 
stitutions an  express  grant  of  all  the 
powers  not  reserved  by  the  instrument. 
Those  granted  powers  are  all  we  have 
to  consider.  What  have  we  to  do,  in 
a  constitution  of  government,  with 
powers  which  are  prohibited,  or  with 
those  which  are  reserved  ?  The  pow- 
ers which  are  prohibited,  according  to 
the  gentleman  from  Kent,  are  those 
which  are  in  the  Constitution  of  the 
United  States.  What  have  those  pow- 
ers to  do  with  our  constitution  of  gov- 
ernment? Tou  can  only  bring  the  two 
in  connection  by  supposing  some  pos- 
sible revision  of  that  Constitution  by 
the  people  at  some  futiiic&day. 

The  objection  to  the  gentleman's 
substitute  which  struck  ,me  at  first 
was  that  his  first  subdivision  of  powers, 
"powers  granted,"  seemed  to  refer  to 
the  crude  idea  which  possibly  has 
been  in  the  minds  of  some  men  at 
some  time,  but  which  has  neter  been 
entertained  by  our  legislators  or  our 
courts;  the  idea  that  the  State  Legis- 
lature had  no  powers  except  those  for 
the  exercise  of  which  an  express  war- 
rant could  be  formed  in  the  Constitu- 
tion itself.    That  is  the  first  objection. 

Then  there  was  the  objection  I 
hinted  at  yesterday,  in  regard  to  his 
use  of  the  word  "Convention."  As  I 
stated  yesterday,  it  is  well  known  that 
Constitutional  Conventions  have  as- 
sumed powers  which  did  not  belong 
to  them  according  to  the  legitimate 
theory  of  our  Government.  During 
the  late  rebellion  the  conventions  in 
the  southern  States  assumed  the  power 
of  overriding  aU  legislative  authority, 
of  overriding  the  past  Constitutions  of 
the  States,  of  making  themselves  an 
expanding  law-making  power  superior 
to  the  old  Constitutions,  the  old  laws, 
and  the  people  themselves.  And  be- 
cause they  were  supported  in  doing 
this  they  were  able  to  carry  a  number 
of  the  States  out  of  the  Union.  Those 
proceedings  were  too  bold  and  too 
revolutionary  to  justify  us  in  content- 
ing ourselves  witJh  a  simple  reference, 
unheard  of,  I  think,  in  the  history  of 
past  Constitutions,  to  "  the  Conven- 
tion" as  one  of  the  branches  or  depart- 
ments of  the  Government. 

We  are  here  as  delegates  of  the  peo- 
ple. The  only  power  that  is  inherent 
in  us  is  the  framing  and  submitting  to 
the  people  something  for  them  to  act 
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upon  themselves.  We  are  delegates 
from  tlie  people,  if  you  please  a  com- 
mittee of  the  people,  to  put  their  -work 
in  shape  to  be  acted  on  by  them.  We 
may  not  do  anything  else,  except  to 
protect  ourselves  in  the  proper  exer- 
cise of  our  deliberations.  That  is  all 
the  power  that  can  be  said  to  be  in- 
herent in  such  a  Convention  as  this, 
by  the  usage  and  theory  of  our  gov- 
ernment. It  is  but  an  act  of  the  peo- 
ple themselves.  They  are  not  even 
bound  to  take  our  work  from  our 
hands,  but  may  reject  it  with  all  the 
contumely  and  scorn  they  may  feel 
for  it.  We  bind  the  people  to  nothing; 
we  have  no  power  to  biad  them  to  any- 
thing. We  have  no  power  to  commit 
the  State  in  regard  to  anything  in  this 
regard,  for  we  are  only  delegates  from 
the  people,  whose  duty  it  is  to  suggest 
to  them  certain  changes  in  the  funda- 
mental laws  of  the  State,  which  they 
may  or  may  not  consent  to  make,  as 
they  shall  deem  best. 

Then  what  does  the  proposition  of 
the  gentleman  from  Kent,  (Mr.  Per- 
Eis,)  after  all,  amount  to?  It  looks  to 
me  to  be  impracticable;  in  some  par- 
ticulars to  be  unsound;  and  not  at  aU 
to  compare  with  the  proposition  re- 
ported by  our  standing  committee,  that 
the  powers  of  government  are  legisla- 
tive, executive  and  judicial;  that  the 
powers  of  government  contemplate 
either  the  making  of  laws,  the  carry- 
ing them  into  operation,  or  the  apply- 
ing them  in  particular  cases  between 
individuals,  or  between  the  govern- 
ment and  individuals.  That  I  take  to 
be  the  meaning  of  the  article  reported 
by  the  committee.  That  it  seems  to 
me  comprehends  all  the  powers  of 
government  without  any  exception, 
and  if  any  article  of  the  kind  is  neces- 
sary at  all,  the  one  reported  by  the 
committee  embraces  all  that  should  be 
embraced. 

Mr.  CONGrEE.  I  was  not  present 
when  the  discussion  took  place  on  this 
substitute  yesterday,  and  therefore  I 
have  not  had  the  benefit  of  hearing  all 
that  has  been  said  upon  it.  All  I  have 
to  say  now  is  that,  while  we  can  have 
the  clause  reported  by  the  committee, 
one  which  has  received  the  construc- 
tion of  our  courts,  which  has  been 
sanctioned  by  the  long  continued 
usage  of  our  people,  which  is  well  un- 
derstood by  all,  the  educated  and  the 
uneducated,  it  would  be  improper  to 
put  into  our  Constitution  any  theoret- 
ical or  philosophical  explanation  in  re- 
lation to  the  powers  of  government. 
My  own  belief  is,  and  I  think  a  ma- 
jority of  the  members  here  will  agree 
with  me,  that  the  more  clearly  and  ex- 
plicitly we  can  embody  in  the  Consti- 
tution the  few  necessary  fundamental 
provisions  of  the  organic  law,  the  less 


we  theorize  upon  the  subject,  the  less 
we  speculate,  the  more  nearly  we  keep 
to  the  exact  language  and  phrases  of 
other  Constitutions,  which  have  re- 
ceived the  construction  of  the  courts, 
the  more  perfectly  we  will  have  accom- 
plished our  work,  and  the  more  satis- 
factory it  vrill  be  to  the  people. 

Mr.  BUETCH,  (interrupting.)  I 
move  that  the  Convention  adjourn. 

The  CHAIRMAN,  (Mr.  Mussey.) 
The  gentleman  from  St.  Clair,  (Mr. 
CoNGEK,)  is  now  upon  the  floor. 

Mr.  CONGEE.  The  great  fault  of  our 
present  Constitution  is  that  it  embraces 
too  many  subjects.  The  Convention 
of  1850  attempted  rather  to  legislate 
than  to  provide  a  form  of  organic  law, 
simple,  concise,  direct.  I  desire,  as 
one  member  of  this  body,  to  prevent 
anything  being  embodied  in  this  Con- 
stitution which  goes  beyond  its  neces- 
sary limits,  to  leave  out  of  it  all  mat- 
ters not  necessary  to  the  fundamental 
law  of  the  State,  to  leave  out  of  it  all 
speculation,  all  theory,  all  philosophy. 
Now  this  substitute  under  consider- 
ation, with  all  due  respect  to  the  gen- 
tleman who  presented  it,  I'think  con- 
tains some  theories  in  regard  to  gov- 
ernment which  are  uncertain  in  their 
nature,  perhaps  unfounded  in  fact,  and 
requiring  a  dififerent  construction  of 
words  from  that  usually  given  to  them 
—a  construction  which  would  not  be 
understood  by  the  people  at  large.  I 
agree  with  the  gentleman  from  Len- 
awee, (Mr.  Bills,)  that  my  Creator 
has  not  furnished  me  with  a  suflScient 
amount  of  brains,  in  the  common  ac- 
ceptation of  the  term,  to  take  in  and 
comprehend  the  full  force  and  meaning 
of  the  substitute,  as  understood  and 
explained  by  its  mover. 

I  do  not  understand  that  the  word 
"government,"  ia  any  possible  -sense, 
means  the  people.  It  is  something 
distinct  from  the  people,  in  every  sense 
in  which  it  is  possible  to  use  the  word 
"  government,"  as  understood  by  the 
people.  The  people  are  the  source  of 
all  governmental  power;  all  power  is 
iuherent  in  the  people;  the  govern- 
ment springs  from  the  people.  Yet  in 
answer  to  a,n  inquiry  of  the  gentleman 
from  Lenawee,  (Mr.  Bills,)  the  gen- 
tleman from  Kent,  (Mr.  Pbeeis,)  says 
that  by  the  word  "government"  here, 
he  means  the  people,  and  he  contends 
that  when  the  gentleman  from  Lena- 
wee uses  the  word  "government"  to 
mean  something  other  than  the  people, 
he  misapplies  the  term  "  government," 
and  gives  it  a  meaning  which  it  does 
not  properly  possess. 

Now  I  have  never  understood  that 
the  word  "  government,"  in  any  sense 
whatever,  meant  the  people.  I  have 
always  Tinderstood  that  it  was  the  re- 
sult ©f  the  will  and  deliberation  of  the 


people,  embodied  in  just  such  shape  as 
they  chose  to  give  to  it,  embracing  the 
means  through  which  their  will  might 
be  executed  upon  themselves  and  aU 
who  may  come  within  the  range  of 
their  power  and  their  will.  As  has 
been  said,  government  is  a  sort  of  ma- 
chine by  which  to  rule,  if  one  might 
so  express  it.  ' 

Now  if  my  friend  from  Kent  really 
means  that  "government"  is  synony- 
mous with  "people"  in  the  sense  in 
which  we  are  using  the  term  in  this  Con- 
stitution, then  I  would  ask  him  what 
is  the  meaning  of  the  second  article, 
which  has  perhaps  already  been  adopt- 
ed? That  article  reads: 


"  The  seat  of  government  shall  be  at  Lan- 
sing, wheire  it  is  now  established." 

Does  the  gentleman  mean  that  the 
seat  of  the  people  is  at  Lansing? 
[Laughter.]  Yet  that  would  be  a 
legitimate  use  of  the  word,  according 
to  his  definition;  but  it  is  not  what  we 
have  always  understood.  God  forbid 
that  this  city^  of  Lansing  should  ever 
be  the  seat  of  the  people,  [renewed 
laughter.]  Then  the  word  "govern- 
ment" as  used  in  our  Constitution 
means  something  else  than  the  people. 

Then  I  have  an  objection  to  the 
enumeration  of  powers  which  the 
gentleman  from  Kent  gives  in  his  sub- 
stitute. That  enumeration  is — "  pow- 
ers which  are  granted;  powers  which 
are  prohibited;  powers  which  are  re- 
served." That  is  not  such  an  enumera- 
tion of  powers  as  we  should  put  in 
our  Constitution.  The  powers  which 
are  granted  may  be  exercised  by  the 
people;  the  powers  which  are  pro- 
hibited may  be  exercised  by  the  people; 
and  the  powers  which  are  reserved  are 
reserved  to  the  people.  But  the  pow- 
ers of  which  we  desire  to  treat  in  the 
Constitution  aa:e  the  powers  which  the 
people  may  grant  or  delegate  to  cer- 
tain agents  to  be  exercised  by  them. 
They  may  grant  a  certain  power  to 
one  department  of  the  government 
and  prohibit  it  to  another.  But  the 
people  do  not  prohibit  the  exercise  by 
themselves,  the  people,  of  such  power 
as  may  be  inherent  in  themselves. 

The  substitute  says  that  certain 
powers  are  reserved.  There  are  no 
powers  reserved  to  the  people  of  the 
State  of  Michigan.  The  exercise  of 
certain  powers  are  prohibited  by  the 
paramount  government,  by  the  Con- 
stitution of  the  United  States,  because 
the  people  of  the  United  States  fully 
and  absolutely  delegated  those 
powers  to  that  paramount  government 
and  have  forbidden  the  exercise  of 
them  by  the  State  government.  But 
there  are  no  powers  reserved  to  the 
people.  All  power  belongs  to  the 
people;  all  power  is  inherent  in  the 
people. 
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Now  my  own  idea  in  regard  to  the 
Constitution  of  this  State  is  that  there 
should  be  nothing  expressly  prohib- 
ited to  the  Legislature;  that  there 
should  be  no  special  powers  granted 
to  the  Legislature  by  the  express  terms 
of  the  Constitution.  My  opinion  is 
that  the  Legislature  is  the  law-making 
power  of  the  people,  and  that  they 
have  absolute  power  to  legislate  upon 
every  subject  except  those  upon  which 
the  people  prohibit  that  department 
from  legislating.  I  do  not  believe  that 
in  our  State  Constitution  there  need 
be  any  enumeration  of  powers  at  all. 
I  believe  our  State  Constitutions  have 
been  faulty  in  that  respect. 

It  was  necessary  that  there  should 
be  an  enumeration  of  powers  in  the 
Constitution  of  the  United  States,  be- 
cause the  powers  there  contained  were 
delegated  powers;  and  it  was  de- 
signed to  show  just  exactly  what 
powers  were  granted,  and  a  general 
reservation  to  the  people  of  the  States 
of  all  powers  not  granted  is  embodied 
in  that  instrument. 

But  the  Legislature  of  this  State 
acts  for  the  whole  people  of  the  State; 
it  passes  upon  all  subjects  that  the 
people  themselves  could  pass  upon  in 
any  manner  whatever.  The  Legisla- 
ture alone  can  make  laws;  and  in  my 
opinion,  under  any  proper  Constitu- 
tion the  ■  Legislature  can  make  laws 
upon  any  subject  whatever,  unless 
they  are  expressly  prohibited  by  the 
Constitution— that  is,  by  the  people 
themselves. 

With  my  views,  then,  of  the  powers 
that  are  granted  and  prohibited  and 
reserved;  with  my  views  of  the  pow- 
ers which  the  Legislature  may  exer- 
cise, to  the  full  extent  that  may  be 
exercised  by  any  legislative  body  in 
the  world,  unless  the  Constitution  pro- 
hibits that  branch  of  the  government 
from  exercising  them,  the  definition 
contained  in  this  substitute  is  not 
proper  in  its  theory,  its  philosophy,  or 
its  application  to  the  powers  of  a  State 
government,  which  is  sovereign  in  all 
things  as  the  representative  of  the 
will  of  the  people,  unless  that  same 
will  of  the  people  expressly  prohibits 
the  exercise  of  a  particular  power,  by 
a  particular  branch  of  the  government. 
I  make  these  remarks  in  regard  to 
the  powers  of  the  Legislature,  for  this 
reason:  it  is  a  question  among  many 
members  of  this  Convention,  whether 
there  ought  to  be  any  enumeration  of 
the  powers  which  the  Legislature  may 
exercise.  I  am  clearly  of  the  opinion 
that  there  should  not  be. 

Mr.  BTJETCH.    I  rise  to  a  point  of 
order. 

The  CHAIRMAN.    The  gentleman 
will  state  his  point  of  order. 
Mr.  BURTCH.    The  rule  says  that 


"  a  motion  to  adjourn  is  always  in  or- 
der." 

The  CHAIEMAN.  The  motion  to 
adjourn  cannot  be  made  in  committee 
of  the  whole. 

Mr.  BURTCH.  The  rule  does  not 
say  so. 

The  CHAIRMAN.  A  committee  of 
the  whole  can  rise,  but  it  cannot  ad- 
journ. 

Mr.  BURTCH.  I  do  not  want  the 
committee  to  rise — ^I  want  ^  to  adjourn, 
for  the  purpose  of  getting  my  dinner. 
The  gentleman  will  be  entitled  to  the 
floor  when  we  come  back. 

The  CHAIRMAN.  The  Chair  over- 
rules the  point  of  order  of  the  gentle- 
man from  Eaton,  (Mr.  Buetoh.)  The 
gentleman  from  St.  Clair,  (Mr.  Congee,) 
will  proceed. 

Mr.  CONGER.  I  know  my  friend 
from  Eaton  has  the  greatest  respect 
for  me,  and  would  not  interrupt  me 
for  the  world  unnecessarily,  I  think. 

Mr.  BURTCH.  The  "member  from 
Eaton  "  has  the  highest  respect  for  the 
gentleman  who  is  speaking,  and  for  all 
the  honorable  gentlemen  of  this  body. 
But  I  would  like  to  hear  the  gentle- 
man through  understandingly  and 
clearly.  I  am  really  in  want  of  my 
dinner.     [Laughter.] 

Mr.  CONGER.  I  hope  the  gentle- 
man will  bear  with  [me  a  moment 
longer. 

Mr.  BURTCH.  Oh,  yes.  As  I  said 
before,  I  am 'always  willing  to  accom- 
modate everybody  but  myself. 

Mr.  CONGER.  To  close  what  I 
have  to  say  on  this  subject;  I  submit 
for  the  consideration  of  this  Conven- 
tion, whether  it  would  not  be  better  t® 
leave  out  of  our  Constitution  aU  enu- 
meration and  specification  of  powers 
granted  to  the  Legislature,  or  to  any 
other  branch  of  our  State  government. 
I  think  it  would  be  best  to  make  our 
Constitution  as  brief  and  direct  as 
possible;  to  make  a  simple  bill  of 
rights,  and  a  simple  distribution  of 
the  powers  to  be  exerci-sed  t\y  the  gov- 
ernment to  the  appropriate  branches 
of  the  government,  and  leave  out  of 
the  Constitution  all  that  is  merely 
theoretical,  merely  philosophical.  It 
seems  to  me  that  when  we  shaU  have 
done  that,  we  shall  have  accomplished 
our  work  here  the  most  directly  and 
perfectly. 

Mr.  McClelland,  it  seems  to 
me  that  the  subject  before  the  com- 
mittee of  the  whole  is  so  simple  and 
so  plain,  that  there  is  no  necessity  for 
further  discussion  upon  it.  I  would 
therefore  suggest  the  propriety,  when 
we  get  into  Convention,  of  discharging 
the  committee  of  the  whole  from  the 
further  consideration  of  this  subject, 
and  bringing  it  directly  before  the 
Convention  for   action.     With   that 


view,  and  to  accommodate  my  friend 
from  Eaton,  (Mr.  Buetch,)  I  move  that 
the  committee  rise. 

Mr.  P.  D.  WARNER.  I  think  there 
has  been  a  sufiicient  amount  of  discus- 
sion, and  that  we  can  take  a  vote  upon 
this  substitute  before  the  committee 
rises. 

Mr.  McClelland.  Very  weU;  I 
withdraw  my  motion. 

The  question  was  upon  the  substi- 
tute for  Article  III,  moved  by  Mr. 
Feeeis,  which  was  as  follows: 

Section  I.  The  powers  of  constitutional 
government  are  divided  into  tliree  classes: 
1.  The  powers  which  are  granted.  2.  The 
powers  which  are  prohibited.  3.  The  powers 
which  are  reserved. 

Sec.  2.  The  powers  which  are  granted  are 
distributed  to  five  departments,  viz:  the 
Electors,  the  Convention,  the  Legislature, 
the  Executive,  the  Judiciary. 

Sec.  3.  The  Legislative,  Executive  and  Ju- 
diciary departments  shall  be  separately  ad- 
ministered; no  person  holding  office  in  either 
of  the  three  departments  shall  exercise 
powers  belonging  to  the  others,  except  in 
cases  expressly  provided  in  this  Constitution. 

The  question  being  taken,  the  sub- 
stitute was  not  adopted.      ■ 

Mr.  MoCLELLAND7  'Tliow  move 
that  the  committee  rise,  and  report  ar- 
ticles I,  II  and  III,  as  amended  to  the 
Convention,  with  the  recommendation 
that  the  amendment  be  concurred  in. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose, 
and  the  Pebsident  having  resumed  the 
Chair, 

Mr.  MUSSEY  reported  that  the 
committee  of  the  whole,  pursuant  to 
the  order  of  the  Convention,  had  had 
under  consideration  general  order  No. 
2,  being  articles  I,  II  and  III,  and  had 
made  an  amendment  to  article  HI,  in 
which  he  was  directed  to  ask  the  con- 
currence of  the  Convention. 

The  report  was  received  and  the 
committee  of  the  whole  discharged. 

The  question  was  upon  concurring 
in  the  amendment  of  the  committee  of 
the  whole  to  article  in. 

The  amendment  was  to  strike  out 

section  two  of  that  article,  as  follows: 

"  No  person  holding  office  in  one  depart- 
ment shall  exercise  the  powers  properly  be- 
longing to  another,  except  in  cases  expressly 
provided  in  this  Constitution." 

And  to  insert  in  lieu  thereof  the 
following: 

"  Neither  department  shall  ever  exercise 
the  powers  belonging  to  another,  except  in 
such  cases  as  are  expressly  provided  for  in 
this  Constitution," 

Mr.  T.  G.  SMITH.  I  hope  that 
amendment  will  not  be  concurred  in. 
The  object  which  the  committee 
seemed  to  have  in  view  in  reporting 
the  second  section  of  this  article  was 
that  no  person  holding  office  in  one 
department  should  exercise  any  of  the 
powers  properly  belonging  to  another 
department.  I  can  see  no  object 
whatever  to  be  gained  by  placing  in 
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the  Constitution  a  provision  that  one 
department  of  the  government  shall 
not  exercise  the  duties  belonging  to 
another.  It  seems  to  me  to  be  per- 
fectly self-evident  that  it  could  not 
do  it.  Such  a  provision  is  therefore 
entirely  unnecessary,  simply  encum- 
bering the  Constitution,  without  any 
beneficial  result.  I  can  hardly  con- 
ceive that  the  judges  on  the  bench 
would  proceed  to  make  laws,  or  that 
the  Legislature  when  in  session  would 
a,ssume  to  exercise  the  duties  of  a 
court.  - 

I  find  in  the  Constitution  of  several 
of  the  States  a  provision  similar  to  the 
one  contained  in  the  report  of  our 
standing  committee.  But  I  have  not 
yet  found  in  the  Constitution  of  any 
State  any  provision  similar  to  that 
adopted  in  the  committee  of  the  whole. 
I  hope,  therefore,  that  the  amendment 
of  the  committee  of  the  whole  will  not 
be  concurred  ia. 

Mr.  LEACH.  I  move  that  the  Con- 
ventiod  now  take  a  recess  until  three 
o'clock  this  afternoon. 

Mr.  TYLEE.  I  hope  the  gentle- 
man will  withdraw  that  resolution  for 
a  moment. 

Mr.  LEACH.    Certainly. 

ADDITIONAL   MEMBEE. 

Mr.  TYLEE.  I  desire  to  announce 
the  presence  of  Mr.  Hull,  a  delegate 
elect  from  St.  Joseph  county.  I  ask 
that  the  oath  of  office  be  now  adminis- 
tered to  him. 

Accordingly  Mr.  Levi  T.  Hull, 
of  St.  Joseph  county,  presented  him- 
self, and  subscribed  to  and  took  the 
oath  of  office  administered  by  the 
President. 

And  then,  on  motion  of  Mx.  LEACH, 
the  Convention  (at  twenty  minutes 
of  one  o'clock  P.  M.)  took  a  recess  till 
half-past  two  o'clock  P.  M. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  half- 
past  two  o'clock  P.  M.,  and  was  called 
to  order  by  the  President. 

The  roU  was  called,  and  a  quorum 
aiiswered  to  their  names. 

DIVISIOK   or    THE    POWEES    OP   GOVEEN- 
MENT. 

The  Convention  resumed  the  con- 
sideration df  the  report  of  the  com- 
mittee of  the  whole,  on  Articles  I,  II 
and  III. 

The  question  was  on  concuiTing  in 
the  amendment  by  which  the  second 
section  of  Article  III  had  been  made 
to  read  as  follows: 

"Neither  department  shall  ever  exercise 
the  powers  belongiag  to  another,  except  In 
such  cases  as  are  expressly  provided  for  in 
this  Constitution." 

Mr.  T.  G.  SMITH.    If  it  be  m  order. 


I  move  that  that  section  be  stricken 
out. 

Mr.  WILLAED.  Mr.  President,  I 
hope  that  this  motion  will  not  prevail. 
The  more  I  have  considered  this  sub- 
ject, the  more  I  think  that  such  a  pro- 
vision as  this  ought  to  be  adopted. 
Not  that  I  suppose  that  our  American 
governments  just  at  present  are  under 
any  peculiar  need  of  restraint  in  this 
particular,  but  I  believe  it  is  an  estab- 
lished principle  of  our  government 
that  no  one  department,  in  the  proper 
exercise  of  its  powers,  shall  infringe 
upon  any  other  department.  The  ob- 
ject of  such  a  provision  is  simply  to 
save  us  from  the  despotic  and  arbi- 
trary exercise  of  power  which  has  been 
so  often  seen  in  the  history  of  the 
world.  The  executive  is  not  to  in- 
fringe upon  the  legislative;  he  is  not 
to  usurp  the  law-making  or  the  judi- 
cial power;  he  is  not  to  be  a  Napoleon, 
with  a  Senate  simply  to  register  his 
decrees.  On  the  other  hand,  the 
legislative  department  is  not  to  in- 
fringe upon  either  of  the  others.  It 
is  never  to  become  a  central  directory, 
like  that  of  France,  or  like  the  Long 
Parliament  of  Great  Britain,  usurping 
all  authority,  and  performing  judicial 
and  executive  acts.  I  do  not  say  that 
we  need  to  have  such  a  provision  as 
this  distinctly  stated  in  the  letter  of 
the  Constitution,  but  unless  it  were  weU 
understood  among  us  as  a  principle, 
it  plight  happen  that  the  Legislature 
at  some  future  period  would  under- 
take to  perform  judicial  a<!ts — ^to  de- 
cide cases  pending  in  court,  which 
would  be  contrary  to  the  whole  genius 
of  our  institutions.  Oh  the  other  hand, 
our  judges  are  not  to  be  like  a  Persian 
judge,  like  a  cadi  under  the  Turkish  gov- 
ernment, judging  without  law.  They 
are  to  judge  under  the  law,  and  by 
the  law. 

I  believe, that  this  principle  should 
be  declared.  I  do  not  suppose  that  it 
apphes  to  all  the  minor  officers — to 
boards  of  supervisors  and  such  de- 
partments of  government;  but  the 
great  departments  of  the  government 
are  not  to  infringe  the  one  upon  the 
other;  they  are  always  to  be  kept  per- 
fectly distinct. 

Mr.  T.  G.  SMITH.  Mr.  President, 
my  reason  for  desiring  that  the  amend- 
ment made  in  the  committee  of  the 
whole  may  not  be  concurred  in,  is  that 
it  changes  the  entire  purpose  and 
object  of  this  section,  as  reported  by 
the  committee  appointed  to  consider 
this  subject.  Section  2,  as  reported  by 
the  committee,  was  designed  to  prevent 
a  person  holding  office  in  one  depart- 
ment from  discharging  the  duties  of, 
or  holding  office  in,  another  depart- 
ment. The  substitute  adopted  in 
committee  of  the  whole  simply  pre- 


vents one  department  from  discharg- 
ing duties  properly  belonging  to  an- 
other. I  do  not  know  that  any  par- 
ticular benefit  is  to  be  expected  from 
the  insertion  of  either  provision;  but 
I  certainly  can  see  no  advantage  that 
is  to  result  from  the  adoption  of  the 
substitute.  The  principle  advocated 
by  the  gentleman  from  Calhoun,  (Mr. 
WiLLAED,)  is  just  as  completely  in 
force  now  in  the  Constitution  in  its 
present  form,  as  it  would  be  if  the 
language  of  this  substitute  were  in- 
serted. Under  the  present  terms  of 
that  instrument,  the  very  moment  that 
any  person  holding  office  in  one  de- 
partment attempts  to  assume  or  usurp 
the  powers  belonging  to  another,  he 
violates,  not  only  the  spirit  but  the 
letter  of  the  Constitution  just  as  much 
as  he  would  if  this  provision  were  in- 
corporated in  it.  Under  the  head 
"Executive  Department,"  the  duties 
of  the.  executive  are  specifically  de- 
scribed. The  moment  he  steps  be- 
yond those  duties,  he  is  a  usurper;  and 
he  will  be  none  the  more  clearly  such, 
if  a  provision  of  this  soft  be  inserted 
in  the  Constitution. 

It  seems  to  me  unnecessary  to  en- 
cumber the  Constitution  with  provi- 
sions of  this  kind,  where  there  is  noth- 
ing whatever  to  be  gained  by  them. 
The  instrument  is  long  enough  as  it  is, 
and  whether  the  original  section  be 
stricken  out  Or  not,  I  hope  that  at  least, 
this  substitute  will  be.  But  the  rea- 
son why  I  am  in  favor  of  striking  out 
the  whole  section  is,  that  I  think  the 
object  can  be  just  as  well  attained  by 
inserting  restrictions  under  the  heads 
of  the  difierent  departments.  I  do 
not  believe  that,  because  a,  person 
holds  office  in  one  department,  he  is 
thereby  unfitted  for  holding  office  in 
another,  or  discharging  the  duties  of 
another,  if  the  people  choose  to  give 
him  the  opportunity.  A  provision  of 
this  kind  would  apply  to  every  office 
under  the  Constitution.  It  would  apply 
to  township  officers  and  all  subordin- 
ate officers  of  the  government. 

The  PEESIDENT.  The  Chair  wiU 
state  to  the  gentleman  from  Genesee, 
(Mr.  T.  G.  Smith,)  that  the  question 
must  properly  be  taken  on  concurring 
in  the  amendment  reported  from  the 
committee  of  the  whole.  The  object 
of  the  gentleman's  motion  can  be  at- 
tained by  voting  to  non-concur. 

,  Mr.  WILLAED.  The  gentleman 
from  Genesee,  (Mr.  T.  G.  Smith,)  is  of 
the  opinion  that  this  restriction  would 
apply  to  all  the  subordinate  depart- 
ments of  the  government.  I  think 
that  the  power  described  in  the  first 
section,  refers  to  the  great  powers  of 
the  State.  Section  1,  article  4,  of  the 
present  Constitution  is  in  these  words: 
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"  The  legislative  power  is  vested  in  a  Sen- 
ate and  House  of  Eepresenatives." 

All  that  is  really  called  the  legisla- 
tive power  is  vested  in  that  depart- 
ment of  the  government.  All  that 
vrhich  is  properly  executiye  power  is 
vested  in  the  Governor  and  State  offi- 
cers. So  the  judicial  power  is  vested 
in  the  courts. 

Mr.  FARMER.  I  move  to  amend 
the  amendment  reported  from  the 
committee  of  the  whole,  so  as  to  read 
as  follows: 

"No  one  department  shall  ever  exercise 
the  duties  belonging  to  any  other,  except  in 
cases  expressly  provided  in  this  Constitution. " 

This  amendment  merely  affects  the 
phraseology. ' 

Mr.  D.  GOODWIN.  The  substitute 
adopted  in  committee  of  the  whole  is 
designed  to  take  the  place  of  the  sec- 
tion as  reported  by  the  standing  com- 
mittee, which  was  in  these  words: 

"No  person  holding  office  in  one  depart- 
ment shall  exercise  the  powers  properly  be- 
longing to  another,  except  in  cases  expressly 
provided  in  this  Constitution." 

I  must  say  that  I  prefer  this  to  the 
section  as  it  has  been  amended  in  com- 
mittee of  the  whole,  because  as 
amended,  it  seems  to  me  rather  vague. 
It  uses  the  term  "  department."  Now, 
a  department  can  act  only  through  the 
officers  exercising  power  appertaining 
to  that  department.  The  section  as 
reported  from  the  standing  committee 
seems  to  me  precise  and  clear,  express- 
ing what  the  other  would  seem  merely 
to  imply.  It  is  substantially  the  same 
language  as  that  contained  in  the  Con- 
stitution of  1835.  The  Convention  of 
1850  retained  the  provision  of  the 
Constitution  of  1835,  changing  the 
phraseology  somewhat,  so  as  to.  read: 

"No  person  belonging  to  one  department 
shall  exercise  the  powers  properly  belonging 
to  another,  except  in  cases  expressly  provided 
in  this  Constitution." 

This  is  a  little  more  specific  and 
precise  than  the  corresponding  section 
contained  in  the  Constitution  of  1835. 
The  language  reported  by  our  standing 
committee  appears  to  me  still  more 
clear  and  precise.  I  think  that  the 
language  of  the  section  as  contained 
in  the  Constitution  of  1850  is  an  im- 
provement upon  the  corresponding 
provision  in  the  Constitution  of  1835  j 
and  the  language  reported  by  the 
standing  committee  appears  to  me 
preferable  to  either.  I  think  the 
phraseology  is  important,  if  the  sec- 
tion is  designed  to  have  smj  operative 
and  effective  meaning,  as  I  think  it 
should  have.  It  is  intended  doubtless 
in  part  as  a  restriction  upon  the  pow- 
ers of  the  Legislature,  to  prohibit  it 
from  conferring  the  powers  of  one  de- 
partment upon  persons  who  may  be 
holding  office  in,  or  exercising  powers 
appertaining  to,  another.  Believing 
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that  the  section  reported  by  the  stand- 
ing committee  is  preferable,  I  shall 
vote  against  concurring  in  the  amend- 
ment of  the  committee  of  the  whole. 

Mr.  BURTCH.  I  move  to  amend 
the  section  by  adding,  "  except  under 
the  higher  law  of  necessity." 

Not  being  seconded,  the  amend- 
ment of  Mr.  BuETOH  was  not  enter- 
tained. 

Mr.  PARSONS.  Mr.  President,  the 
gentleman  from  Wayne,  (Mr.  D.  Good- 
wiNy)  opposes  the  amendment  because 
he  thinks  it  is  not  sufficiently  expHoit. 
Now,  sir,  the  first  section  declares 
that— - 

"The  powers  of.  government  are  divided 
into  three  departments:  Legislative,.  Execu- 
tive and  Judicial." 

The  second  section,  as  amended  in 

committee  of  the  whole,  reads  thus: 

"  Neither  department  shall  ever  exercise 
the  powers  belonging  to  another,  except  in 
such  cases  as  are  expressly  provided  for  in 
this  Constitution." 

I  understand  this  language  as  sim- 
ply designed  to  declare,  as  a  funda- 
mental principle,  that  no  one  of  these 
several  departments  of  government 
mentioned  in  the  first  section  shall 
ever  exercise  the  powers  belong- 
ing to  another — ^that  is,  that  the  legis- 
lative department  shall  not  exercise 
the  powers  belonging  to  the  judicial 
department,  nor  the  judicial  depart- 
ment the  powers  belonging  to  the 
legislative  department,  etc.  The  sec- 
tion as  it  was  reported  by  the  standing 
committee  provided  that — 

"No  person  holding  office  in  one  depart- 
ment shall  exercise  the  powers  properly  be- 
longing to  another." 

Now,  under  this  last  provision,  as  I 
understand,  if  the  people  in  the  dis- 
trict of  the  gentleman  from  Wayne, 
(Mr.  D.  Goodwin,)  should  think  him 
the  man  best  qualified  to  represent 
them  in  the  Legislature,  he  could  not, 
while  holding  the  office  of  judge^  serve 
his  constituents  in  the  Legislature,  be- 
cause, holding  office  in,  one  depart- 
ment, he  would  be  prohibited  from 
exercising  the  powers  belonging  to  an- 
other; but  under  the  section  as  now 
amended,  he  would  labor  under  no 
such  incapacity,  because  he  would  not 
be  performing  the  duties  of  a  judge 
while  serving  here  as  a  member  of  the 
Legislature. 

I  am  in  favor  of  the  amendment,  be- 
cause I  do  not  believe  that  it  is  the 
duty  of  this  Convention  to  tie  up  the 
hands  of  the  people  unnecessarily. 
There  is  certainly  no  danger  that  the 
people  will  ever  elect  the  Executive  to 
the  Legislature;  consequently  there  is 
no  necessity  for  declarmg  in  the  fun- 
damental law  that  the  Executive  shall 
not  be  elected  to  the  Legislature.  I 
think  we  may  safely  trust  the  people 
in  this  respect,  but  I  do  believe  it  right 


to  declare  in  our  fundamental  law  that 
no  one  of  these  three  several  depart- 
ments shall  ever  exercise  the  powers 
properly  belonging  to  another.  Now, 
one  man  who  may  be  a  member  of  the 
Legislature  is  not  the  Legislature;  and 
it  is  the  Legislature,  the  Senate  and 
House  of  Representatives,  that  consti- 
tutes the  legislative  department.  I  am 
in  favor  of  declaring  that  the  legisla- 
tive department  shall  not  exercise  the 
powers  of  the  executive  or  the  powers 
of  the  judiciary;  but  I  would  not  de-  , 
clare  that  a  member  of  the  House  of 
Representatives,  or  a  judge  of  the  cir- 
cuit court,  shall  not  be  elected  to  any 
other  office.  I  do  not  believe  that  any 
such  prohibition  is  necessary.  I  think 
the  people  may  safely  be  trusted  in 
this  matter.  ,  If  they  want  a  man  who 
is  a  judge  to  occupy  a  seat  in  the 
House  of  Representatives  or  the  Sen- 
ate, and  if  he  can  be  spared  from  his 
judicial  duties  during  the  session  of 
the  Legislature,  I  think  they  ought  to 
have  a  right  to  elect  him  to  the  po- 
sition. I  am,  therefore,  in  favor  of  the 
amendment. 

Mr.  HOLT.  Mr.  President,  I  am  in 
faver  of  this  section  as  reported  from 
the  standing  committeie.  It  seems  to 
me  that  gentlemen  misunderstand  the 
intent  of  the  section.  Its  purpose,  as 
I  understand,  is  not  to  prohibit  cer- 
tain persons  from  holding  two  distinct 
offices.  I  do  not  think  it  was  intended 
by  the  committee  to  disqualify  a  judge, 
for  instance,  from  serving  as  a  member 
of  the  Legislature.  It  was  designed, 
simply,  to  declare  that  a  person  hold- 
ing one  office,  shall  not,  from  that  fact, 
be  allowed  to  discharge  the  duties  of 
another;  that,  for  instance,  members 
of  the  Legislature  shall  not,  by  reason 
of  their  being  such,  exercise  judicial 
duties;  that  the  Governor  shall  not  at- 
tempt to  decide  legal  or  constitutional 
questions.  This,  I  think,  is  the  true 
intent  and  meaning  of  the  section,  as 
understood  by  the  committee  who  re- 
ported it.  Perhaps  it  might  be  made 
somewhat  more  explicit;  but  this,  in 
substance,  is  what  I  should  Hke  to 
see  incorporated  in  the  Constitution. 
I  am  opposed  to  the  substitute,  and  in 
favor  of  the  section  as  originally  re- 
ported, with  perhaps  some  slight 
amendment,  to  make  it  a  little  more 
explicit. 

Mr.  LONGYEAR.  Mr.  President, 
it  seems  to  me  that,  after  all,  the  differ 
enee  between  the  amendment  made  in 
committee  of  the  whole  and  the  sec- 
tion as  originally  reported  by  the  com- 
mittee, is  very  small,  if,  indeed,  there 
be  any  substantial  difference.  The 
amendment  now  reads,  I  believe: 

"No  one  department   shall  exercise  the 
powers  belonging  to  another." 

What  is  a  department  of  govem-r 
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ment?  It  is  simply  the  machinery, 
the  iastrumentahty  proYided  for  the 
proper  exercise  of  the  powers  of  gov- 
ernment. How  are  these  powers  exer- 
cised ?  How  is  this  machinery  put  in 
motion,  and  how  continued  in  motion? 
By  what  instrumentalities?  The  de- 
partment can  do  nothing  in  and  of 
itself.  It  must  act  through  the  persons 
holding  office  and  constituting  the  de- 
partment. These  are  the  instrumen- 
talities by  which  the  department  ex- 
ercises its  power.  So  that  when  we 
reduce  the  matter  to  a  practical  point, 
to  say  that  "no  one  department  shall 
exercise  the  powers  belonging  to  an- 
other," means  simply  that  the  persons 
holding  the  offices  and  constituting  the 
department  shall  not  do  this. 

Now,  the  language  proposed  to  be 
inserted  by  the  committee  who  re- 
ported this  article,  is  equivalent  to  that 
which  was  used  in  the  Constitution  of 
1835.  In  the  Constitution  of  1850, 
progress  was  made  in  the  expression 
of  this  principle,  and  the  language  em- 
ployed was — 

"  No  person  iDelonging  to  one  department 
shall  exercise  the  powers  properly  belonging 
to  another."  ^ 

The  committee  think  that  in  the  sec- 
tion as  reported  they  have  still  further 
improved  the  phraseology;  for  the  ex- 
pression, "  person  belonging  to  one  de- 
partment," though  intelligible  enough, 
is,  we  thint,  not  quite  so  definite,  and 
perhaps  not  so  elegant  as  the  expres- 
sion "  person  holding  office  in  one  de- 
partment." And  it  strikes  me  that  the 
practical  effect  of  the  amendment 
adopted  in  committee  of  the  whole  is 
substantially  the  same,  after  all. 

I  entirely  disagree  with  these  gentle- 
men who  say  that  by  this  section  a 
person  holding  office  in  one  depart- 
ment would  be  prohibited  from  hold- 
ing office  in  another.  I  fully  concur  in 
the  view  expressed  by  the  gentleman 
from  Muskegon  (Mr.  Holt)  and  other 
gentlemen,  that  no  such  prohibition  is 
imphed.  If  that  had  been  intended, 
how  easy  would  it  have  been  to  say, 
"  no  person  holding  office  in  one  de- 
partment shall  hold  office  in  any  other 
department."  But  that  is  not  the  lan- 
guage used.    It  is — 

"No  person  holding  oiBce  in  one  depart- 
ment shall  exercise  the  powers  properly  be- 
longing to  another." 

That  is  to  say,  no  person  holding  a 
judicial  office  shall,  by  virtue  of  that 
office,  sit  in  the  Legislature;  no  person 
holding  an  executive  office  shall,  by 
virtue  of  that  office,  sit  upon  the  bench. 

Mr.  HOLT.  If  the  gentleman  from 
Ingham  (Mr.  Longveae)  will  yield  to 
me  a  moment,  I  will  offer  the  follow- 
ing substitute,  which  I  think  covers 
the  whole  ground: 

"No  person  holding  office  in  one  depart- 
ment shall,  by  virtue  thereof,  exercise  the 


powers  properly  belonging  to  another,  except 
in  cases  expressly  provided  in  this  Constitu- 
tion." 

Mr.  LONOYEAE.  That  I  under- 
stand to  be  the  exact  meaning  of  the 
section;  and  for  one  I  would  have  no 
objection  to  its  adoption  as  a  substi- 
tute. The  meaning  of  the  section  is 
that  no  person  holding  office  in  one 
department  shall,  by  virtue  of  that  po- 
sition, exercise  the  powers  of  another. 
If  a  person  holding  a  position  in  one 
department  is  elected  to  an  office  in 
another  department,  that  is  quite  an- 
other thing.  He  is  then  a  person  hold- 
ing office  in  two  departments;  but  he 
shall  not  exercise  powers  in  either  by 
virtue  of  his  holding  office  in  the  other, 
That  .1  understand  to  be  the  exact 
meaning  of  the  section.  I  do  not'see 
any  reason  for  departing  from  the  re- 
port of  the  committee,  unless  it  be  to 
adopt  the  substitute  of  the  gentleman 
from  Muskegon,  which  is  perhaps  more 
explicit. 

Mr.  HOLT.  I  offer  the  substitute 
which  I  have  already  read- 

The  PRESIDENT.  The  first  ques 
tion  is  upon  the  amendment  of  the 
gentleman  from  Berrien,  (Mt.Fabmek.) 
The  substitute  of  the  gentleman  from 
Muskegon  will  be  reserved,  to  be  put 
to  a  vote  at  the  proper  time. 

Mr.  WILLIAMS.  Mr.  President,  if 
the  construction  placed  upon  the  sec- 
ond section  by  the  gentleman  from 
Ingham  (Mr.  Longyeak)  expresses  the 
whole  scope  and  meaning  of  that  sec- 
tion, it  certainly  would  be  an  absurdity 
to  embrace  it  in  the  Constitution.  In 
other  words,  if  that  construction  be 
correct,  we  propose  to  d.eclare  upon 
the  very  threshhold  of  the  Constitution 
that  no  person  holding  office  in  one 
department  of  the  government  shall, 
by  virtue  thereof,  hold  office  in  another 
department  of  the  government.  If 
that  is  all  the  force  there  is  in  this  sec- 
tion, I  am  decidedly  in  favor  of  striking 
it  out. 

Mr.  LONGYEAR.  Will  the  gentle- 
man permit  me.  to  make  a  single  re- 
mark? 

Mr.  WILLIAMS.    Certainly. 

Mr.  LONGYEAR.  The  substitute 
of  the  gentleman  from  Muskegon  did 
not  read  in  that  way,  if  I  understood 
it  correctly.  It  simply  provided  that 
no  person  holding  office  in  one  depart- 
ment should,  "by  virtue  thereof,"  ex- 
ercise the  powers  belonging  to  another 
department. 

Mr.  WILLIAMS.  That  is  a  mere 
change  of  phraseology;  the  meaning 
is  substantially  the  same.  In  other 
words,  it  is  proposed  to  declare  that 
no  person,  by  virtue  of  holding  an 
office  in  one  department,  shall  be  per- 
mitted to  usurp  any  other  office  that  is 
not  in  that  deparkaent;  but  he  may 


usurp,  if  the  necessary  implication  fol- 
lows, as  many  offices  in  that  depart- 
ment as  he  thinks  fit !.  [Laughter.] 
That  is  the  legitimate  result,  I  appre- 
hend, of  that  construction. 

Now,  Mr.  President,  I  am  decidedly 
in  favor  of  adopting  the  proposition 
embodied  in  the  Constitution  of  1835, 
which  declares  that  "one  department 
shall  never  exercise  the  powers  of  an- 
other, except  in  such  cases  as  are  ex- 
pressly provided  for  in  this  Constitu- 
tion." This  will  not,  according  to  my 
construction,  prohibit  a  person  hold- 
ing.a  judicial  office — for  instance  the 
office  of  justice  of  the  peace,  which  is 
regarded  as  a  judicial  office  under  our 
present  Constitution — from  occupying 
a  seat  as  a  member  of  the  Legislature. 
It  simply  declares  that  one  depart- 
ment, as  an  independent  department 
of  government,  shall  never  attempt  to 
exercise  the  powers  and  prerogatives  of 
either  of  the  other  departments;  that 
each  department,  as  a  distinct,  co-ordi- 
nate branch  of  the  entire  government, 
shaU  stand  independent  of-the  others, 
and  not  be  trespassed  upon  by  them. 

I  apprehend  that  the  provision  em- 
braced in  the  Constitution  of  1835  is 
the  proper  provision  to  be  adopted  by 
the  Convention  and  by  the  peiople  of  the 
State  of  Michigan.  We  should  not 
adopt  language  which,  by  construction, 
may  prohibit  a  man  holding  the  of- 
fice of  justice  of  the  peace  in  a  town- 
ship from  being  elected  to  any  legisla- 
tive office  in  the  State. 

Mr.  WUjIjARD.  It  seems  to  me, 
Mr.  President,  that  we  should  provide 
in  effect,  that  no  one  department  of  the 
government  shall  ever  impart  its  pow- 
ers to  any  other  department.  For  in- 
stancej  we  can  conceive  that  the  Legis- 
lature might,  at  some  time,  desire  to 
clothe  the  Executive  or  the  judges, 
directly  or  indirectly,  with  legislative 
power.  Such  a  provision  as  that  now 
under  consideration,  being  the  amend- 
ment of  the  committee  of  the  whole, 
will  forever  forbid  this.  The  original 
section  makes  no  such  provision,  af- 
fords no  such  safeguard  for  keeping 
these  several  powers  separate  and  dis- 
tinct. That  the  several  departments 
of  government  should  be  ke]^  separate 
and  distinct,  has  always  been  regarded 
under  the  English  Constitution  as  weU 
as  our  own,  as  a  vital  principle  of  free 
government.  This  does  not  imply  that 
the  same  person  may  not  sometimes 
exercise  powers  in  two  or  even  three 
departments;  but  as  belonging  to  any 
one  department,  a  person  is  not  to  ex- 
ercise any  authority  or  power  what- 
ever belonging  tO  another  department. 
Suppose  that  some  men  holding  posi:- 
tions  as  judges,  should  sit  here  as 
members  of  the  Legislature;  they  are 
here  to  participate  in  making  laws,  not 
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to  peform  any  judicial  act.  «  So,  when 
sitting  on  the  bench,  clothed  -with  the 
ermine,  they  are  shorn  of  all  legisla- 
tive authority.  In  each  department 
they  act  in  virtue  of  the  powers  con- 
ferred upon  them  as  members  of  that 
department. 

Sir.  BILLS.  Mr.  President,  I  am 
not  satisfied  with  the  language  of  the 
section  as  originally  reported  by  the 
committee: 

"No  person  holding  office  in  one  depart- 
ment shall  exercise  the  powers  properly  be- 
longing to  another." 

Now,  sir,  I  desire  to  inquire  whether 
it  is  the  purpose  of  the  Convention  to 
embrace  in  this  article  a  provision 
which  shall  define  who  may  and  who 
may  not  hold  office  in  one  or  another 
department  of  the  government;  or  is 
it  the  object  of  the  Convention  to  in- 
corporate in  this  part  of  the  Constitu- 
tion such  a  provision  as  shall  prevent 
one  department  from  encroaching  upon 
and  performing  the  duties  belonging 
to  another  department?  If  I  am  right, 
it  is  the  object  of  the  Convention  to 
embrace  in  this  section  simply  a  pro- 
vision that  one  department  shall  not 
encroach  upon  another.  If  this  is  the 
object,  it  seems  to  me  that  the  language 
of  the  section  as  originally  reported 
by  the  committee,  is  Hable  to  miscon- 
struction. Certainly,  from  the  multi- 
tude of  constructions  put  upon  it  on 
this  floor,  it  is  apparent  that  the  lan- 
guage is  at  least  ambiguous,  and  is 
not  calculated  to  effect  the  purpose 
which  the  committee  had  in  view.  The 
sixth  section  of  Article  IV,  of  our  pres- 
ent Constitution,  provides  that— 

"No  person  holding  any  office  under  the 
United  States,  or  this  State,  or  any  county 
office,  except  notaries  public,  officers  of  the 
militia,  and  officers  elected  by  townships, 
shall  be  eligible  to,  or  have  a  seat  in,  either 
House  of  the  Legislature." 

That  section  is  evidently  designed 
to  define  who  may  and  who  may  not 
hold  a  seat  in  our  Legislature.  But  it 
was  not  the  design,  I  apprehend,  of 
the  section  now  under  consideration 
to  define  who  should  and  who  should 
not  be  eligible  to  any  office.  The 
object  was,  I  conceive,  simply  to  pro- 
hibit one  department  from  enci'oach- 
ing  upon  the  duties  properly  belong- 
ing to  another. 

It  has  been  stated  by  the  gentleman 
from  Ingham,  (Mr.  Longybab,)  that  it 
means  nothing  to  say  that  one  depart- 
ment shall  not  exercise  or  perform  the 
duties  belonging  to  another,  because 
a  department  is  made  up  of  several 
officers,  and  •  it  is  only  when  those 
several  officers  act  in  their  separate 
capacities  with  reference  to  certain 
duties  that  the  duties  of  thai  depart- 
ment are  performed.  I  cannot  agree 
with  that  interpretation.  The  indi- 
viduals belonging  to  any  one  depart- 


ment, acting  in  their  separate  capaci- 
ties, do  not  perform  the  duties  of  that 
department,  It  is  only  when  they  act 
in  their  collective  capacity  that  they 
constitute  the  department  and  perform 
its  duties.  Under  this  interpretation 
it  is  legitimate,  it  is  in  harmony  with 
common  sense,  to  say  that  one  depart- 
ment may  encroach  upon  the  duties 
properly  belonging  to  another  depart- 
ment. Hence  there  is  propriety  in 
providing  that  each  depa,rtment  shall 
act  within  its  own  appropriate  sphere, 
shall  perform  the  duties  belonging  to 
that  department,  aoid  not  those  belong- 
ing to  another  department. 

Now,  if  it  be  the  object  of  the  Con- 
vention in  this  section  to  provide  that 
one  department  shall  not  encroach  up- 
on another,  let  it  be  couched  in  such 
language  as  will  forbid  misconstruction, 
such  language  as  is  not  ambiguous, 
such  language  as  cannot  be  misin- 
terpreted even  by  the  members  of  this 
Convention.  Does  not  the  language 
of  this  section  admit  of  different  inter- 
pretations ?  Already,  in  this  discus- 
sion, it  has  been  construed  as  intend- 
ed to  define  who  may  and  who  may 
not  fill  certain  offices.  It  has  been  in- 
terpreted, for  instance,  as  implying 
that  a  justice  of  the  peace,  who  is  a  ju- 
dicial oiEficer,  shall  not  perform  any  of 
the  duties  belonging  to  the  legislative 
department.  Now,  sir,  if  the  language 
be  susceptible  of  this  latitude  of  inter- 
pretation, it  is  not  such  language  as 
should  be  placed  in  our  Constitution. 
I  am  better  pleased  with  the  language 
of  one  of  the  amendments,  (I  cannot 
now  tell  by  whom  it  was  introduced) 
providing  in  substance  that  one  de- 
partment shall  not  perform  or  exercise 
the  powers' belonging  to  another -'de- 
partment. In  view  of  section  6,  Article 
IV,  of  our  present  Constitution,to  which 
I  have  already  referred,  it  is  clear  to 
my  mind  that  we  should  not  attempt 
in  this  part  of  the  Constitution  to  de- 
fine who  shall  or  who  shall  not  be  eli- 
gible to  any  office,  but  that  this  should 
be  left  to  be  determined  in  another  ar- 
ticle; We  should,  in  this  place,  simply 
provide  in  substance  that  the  powers 
assigned  to  one  department  shall  be 
exercised  by  that  department  alone, 
and  that  ope  department  shall  not  en- 
croach upon,  or  attempt  to  discharge 
the  duties  belonging  to,  another  depart- 
ment. Let  this  be  exjpressed  in  such 
terms  as  will  admit  of  no  misinterpre- 
tation. 

Mr.  SUTHERLAND.  I  think  the 
objection  which  has  been  suggested  in 
regard  to  the  language  of  this  amend- 
ment may  be  obviated  by  a  slight 
change  in  the  phraseology.  I  would 
therefore  move  to  amend  the  amend- 
ment of  the  gentleman  from  Berrien, 
(Mr.  Fabmee,)  so  that  it  will  read: 


"  No  officer  of  one  department  shall 
ever  exercise  the  powers  belonging  to 
another,"  etc. 

The  PRESIDENT.  No  further 
amendment  is  now  in  order>  there 
being  already  pending  an  amendment, 
and  an  amendment  to  the  amendment] 

Mr.  SUTHERLAND.  I  would  ask 
the  gentleman  to  accept  the  amend- 
ment I  have  suggested. 

Mr.  FARMER.  I  do  not  thiok  the 
amendment  of  the  gentleman  from. 
Saginaw,  (Mr.  Stjtheeland,)  expresses 
what  I  desire  to  express.  I  therefore 
cannot  accept  the  amendment. 

The  question  recurred  upon  the 
amendment  of  Mr.  Eaembe. 
.  Mr.  NORRIS.  For  the  purpose  of 
throwing  what  little  light  I  can  upon 
this  question,  I  will  read  some  provis- 
ions which  I  have  found  whUe  exam- 
ining, during  this  debate,  the  volume 
of  "Constitutions  of  the  United 
States."  They  are  short,  and  wiU 
indicate  to  this  Convention  the  rules 
and  boundaries  which  have  been 
adopted  in  those  Constitutions.  . 

In  the  Constitution  of  Vermont,  I 
find  this  provision: 

"  The  Legislative,  Executive  and  Judiciary 
departments  shall  be  separate  and  distinct,  so 
that  neither  exercise  the  powers  properly  be- 
longing to  the  other." 

That  is  the  old  Constitution  of  Ver- 
mont, which  has  been  very  little 
changed. 

The    Constitution    of    Connecticut 

contains  the  following  provision: 

"The  powers  of  government  shall  be  divi- 
ded into  three  distinct  departments,  and  each 
of  them  confided  to  a  separate  magistracy, 
to  wit:  those  which  are  legislative,  to  one; 
those  which  are  executive,  to  another;  and 
those  which  are  judicial,  to  another." 

The  following  is  the  provision  in  the 

Constitution  of  New  Jersey: 

"The  powers  of  the  government  shall  be 
divided  into  three  distinct  departments :  the 
Legislative,  Executive  and  Judicial;  and  no 
person  or  persons  belonging  to  or  constitu- 
ting one  of  these  departments,  shall  exercise 
any  of  the  powers  properly  belonging  to 
either  of  the  others,  except  as  herein  ex- 
pressly provided." 

It  wUl  be  seen  that  the  phraseology 
of  the  latter  clause  of  this  provision  is 
different  from  that  of  the  provision  of 
our  Constitution. 

The  Constitution  of   Virginia  had 

this  provision: 

"  The  Legislative,  Executive  and  Judiciary 
departments  shall  be  separate  and  distinct, 
so  that  neither  exercise  the  powers  properly 
belonging  to  either  of  the  others,  nor  shall 
any  person  exercise  the  powers  of  more  than 
one  of  them  at  the  same  time.'except  that 
justices  of  the  peace  shall  be  eligible  to 
either  House  of  Assembly." 

The  Constitution  of  the  late  State  of 

Georgia,  now  a  military  department, 

contains  the  following  provision: 

"  The  Legislative,  Executive  and  Judiciary 
departments  of  government  shall  be  distinct, 
and  each  department  shall  be  confided  to  a 
separate  body  of  magistracy;  and  no  person 
or  colleGtion  of  persons,  being  of  one  of  those 
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departments,  shall  exercise  any  powers  prop- 
erly attached  to  either  of  the  others,  except 
in  the  instances  herein  expressly  permitted." 

The  Constitution  of  Florida  contains 
tlie  following  provisions: 

"Segtion  1.  The  powers  of  the  govern- 
ment of  the  State  of  Florida  shall  be  divided 
into  three  distinct  departments,  and  each  of 
them  confided  to  a  separate  body  of  magis- 
tracy, to  wit:  those  which  are  legislative,  to 
one;  those  which  are  executive,  to  another; 
and  those  which  are  judicial,  to  another. 

Sec.  2.  No  persons,  or  collection  oi' persons, 
being  of  One  of  these  departments,  shall 
exercise  any  power  properly  belonging  to 
either  of  the  others,  except  in  the  instances 
expressly  provided  la  this  Constitution,' ' 

The  Constitutions  of  Alabama,  Mis- 
sissippi and  Kentucky  contain  the 
same  provisions  that  are  contained  in 
the  Constitution  of  Florida. 

Now  I  think  it  is  almost  impossible 
to  improve  the  phraseology  of  the  sec- 
tion reported  by  our  committee,  by 
adopting  any  of  the  various  amend- 
ments which  have  been  suggested  here. 
I  think  the  proper  way  to  dispose  of 
this  matter  would  be  to  recommit  it  to 
the  committee  with  instructions  to  con- 
sult these  different  State  Constitutions 
and  report  phraseology  to  carry  out 
the  wishes  of  the  Convention. 

It  is  impossible  to  make  verbal  crit- 
icisms or  amendments  here,  because 
we  cannot  have  them  all  before  us  and 
see  how  they  read,  and  compare  them 
with  each  other.  I  therefore  move 
that  this  third  article  be  recommitted, 
with  instructions  to  the  committee  to 
to  take  into  consideration  the  provis- 
ions on  this  subject  in  the  several 
State  Constitutions,  and  to  propose 
and  report  an  article  which  will  ex- 
press the  views  of  this  Convention, 

Mr.  MUSSEY.  I  cannot  favor  the 
motion  of  the  gentleman  from  Washte- 
naw, (Mr.  Nokbis.)  There  has  already 
been  a  great  deal  of  time  spent  upon 
this  article,  and  I  apprehend  that  we 
have  nearly  arrived  to  the  poiat  where 
we  can  decide  it  as  satisfactorily  as  it 
ever  can  be.  decided. 

The  constitutional  provisions  re- 
ferred to  by  the  gentleman  from  Wash- 
tenaw vary  somewhat  both  in  spirit 
and  in  letter.  It  seems  to  me  that  a 
study  of  those  provisions  by  our  stand- 
ing committee  will  not  be  of  much  as- 
sistance to  us.  I  think  the  members 
of  this  Convention  are  at  this  moment 
prepared  to  decide  between  the 
amendment  reported  from  the  com- 
mittee of  the  whole,  and  the-  various 
amendments  which  have  been  pro- 
posed by  members.  I  believe  they  are 
all  satisfied  by  this  time  that  it  is  nec- 
essary to  make  some  change  in  the 
section  reported  by  the  standing  com- 
mittee, from  the  fact,  as  shown  by  the 
discussion  here,  that  such  different 
constructions  and  interpretations  are 
given  to  it.  If  the  English  language 
is  at  fault,  so  that  it  is  impossible  to 


select  .words  which  we  can  all  under- 
stand alike,  then  we  are  not  to  blame. 

But  if  our  understandings  have  be- 
come so  obtuse  and  dull  that  we  can- 
not comprehend  the  meaning  of  the 
English  language,  then  the  fault  is  on 
our  part.  There  is  however,  this  re- 
markable feature  to  be  noticed  in  the 
discussion  which  has  taken  place  upon 
this  section;  no  one  seems  to  mis- 
understand the  amendment  which  has 
been  reported  from  the  committee  of 
the  whole.  Hence  I  conclude  that  it 
will  be  adopted,  as  all  seem  to  agree 
in  regard  to  the  construction  to  be 
placed  upon  it.  All  the  other  amend- 
ments are  subject  to  different  inter- 
pretations. I-want  something  certain, 
if  it  is  not  exactly  satisfactory;  I  want 
to  know  what  I  have;  I  do  not  want 
any  doubtful  thing.  I  am,  therefore, 
in  favor  of  the  amendment  reported 
by  the  committee  of  the  whole. 

There  seems  to  be  a  little  difference 
of  opinion  among  members  as  to  what 
they  want  to  have  incorporated  here. 
If  I  understand  the  gentleman  from 
Genesee,  (Mr.  T.  G.  Smith,)  he  would 
have  a  provision  which  wowld  prevent 
any  person  holding  office  in  one  de 
partment  from  holding  an  office  at  the 
same  time  in  another  department.  I 
may  not  have  understood  him  cor 
rectly.  Now,  as  I  understand  it,  what 
the  Convention  is  laboring  to  accom- 
plish is  not  to  prevent  the  same  indi- 
vidual from  holding  offices  in  two  de- 
partments at  the  same  time,  but  to 
prevent  any  one  department  from  exer- 
cising the  powers  of  another  depart- 
ment. If  I  am  correct  in  that,  then  I 
apprehend  the  object  will  not  be  se- 
cured by  the  amendment  of  the  gen- 
tleman from  Berrien,  (Mr.  Faemee.) 
When  we  prohibit  a  member  of  the 
Legislature,  for  instance,  from  exercis- 
ing any  of  the  duties  or  functions  of 
another  department,  we  do  not  pre- 
vent the  whole  Legislature  from  doing 
so.  I  apprehend  the  amendment  of 
the  gentleman  from  Berrien  would  not 
necessarily  preclude  the  Legislature, 
should  they  see  fit,  from  arresting  a 
person,  bringing  him  before  them,  try- 
ing him  and  passing  sentence  upon 
hini.  If  some  officer  should  refuse  to 
render  the  return  of  votes  for  any 
election,  the  Legislature  might  issue  a 
writ  of  quo  warranto,  send  the  proper 
officer  to  arrest  him  and  bring  Mm.  be- 
fore them,  and  then  try  him  and  sen- 
tence him.  Now  what  I  desire  is  to 
provide  that  the  Legislature  as  a  whole 
shall  not  exercise  judicial  powers;  and 
so  with  the  other  departments. 

Mr.  FABMEB.  That  is  just  what 
I  propose  to  accomplish  \vith  my 
amendment;  that  no  one  department 
shall  ever  perform  the  duties  of  any 
other  department. 


Mr.  MUSSEY.  Then  it  was  the 
amendmehl;  of  the  gentleman  from 
Mtiskegon,  (Mr.  Holt,)  to  which  I  had 
reference.  But  without  occupying  the 
time  of  the  Convention,  I  will  say  that 
I  am  decidedly  in  favor  of  the  amend- 
ment reported  from  the  committee  of 
the  whole,  which  is  substantially  the 
provision  which  was  incorporated  in 
the  Constitution  of  1836.  We  all 
seem  to  understand  that  provision 
alike,  to  know  what  it  means  and  how 
far  it  reaches.  At  all  events  it  is  satis- 
factory to  me,  and  I  believe  it  is  satis- 
factory to  the  Convention.  And  if 
such  is  the  case,  I  do  not  wish  to  delay 
action  of  the  Convention  on  this  arti- 
cle by  having  it  recommitted,  to  be 
made  the  subject  of  another  report, 
with  another  interpretation  to  give 
rise  to  a  new  discussion. 

Mr.  CONGER.  It  seems  to  me  that 
the  two  sections  of  this  article  carry 
their  own  explanations  with  them, 
when  taken  in  connection  with  other 
articles  of  the  Constitution  which  fol- 
low. I  understand  the  first  section 
to  mean  that  the  powers  of  the  gov- 
ernment of  this  State  are  to  be  divided 
into  three  departments,  naming  them; 
and  the  object  of  the  second  section 
is  to  provide  that  the  exercise  of  those 
powers  shall  be  confined  to  the  depart- 
ments named,  so  that  one  department 
shall  not  encroach  upon  the  other. 
Therefore  it  says: 

"  No  person  holding  office  in  one  depart- 
ment shall  exercise  the  powers  properly  be- 
longing to  another,  except  in  cases  expressly 
provided  in  this  Constitution." 

The  framers  of  our  Constitution  saw 
that  each  of  these  departments  would 
be  required,  by  other  articles  in  the 
Constitution,  to  exercise  some  of  the 
powers  belonging  to  other  depart- 
ments. It  was  necessary,  therefore, 
after  asserting  the  general  principle 
that  the  powers  of  one  department 
should  not  be  exercised  by  another,  to 
make  tiiia  exception. 

For  instance,  the  President  pro  tem- 
pore of  the  Senate  is  a  member  of  the 
legislative  department,  'strictly  and 
solely.  He  becomes  President  pro 
tempore  by  the  votes  of  his  fellow- 
;nembers  of  the  Senate,  and  could  not 
be  chosen  to  that  office  were  he  not  a 
member  of  the  legislative  department. 
Yet  this  Constitution  declares  that  in 
certain  contingencies  he  shall  not  only 
exercise  the  powers  of  the  executive, 
but  he  shall  hiniseH  become  the  exec- 
utive. 

"During  a  vacancy  in  thQ  office  of  Gov- 
ernor, if  the  Lieutenant  Governor  die,  resign, 
be  impeached,  displaced,  be  Incapable  of  per- 
forming the  duties  of  his  office,  or  absent 
from  the  State,  the  President  pro  tempore  of 
the  Senate  shall  act  as  Governor,  until  the 
vacancy  be  filled  or  the  disability  cease." 

That  is  one  case  to  which  applies  the 
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exception  in  the  second  section  of  the 
article  now  under  consideration. 

The  highest  exercise  of  judicial 
power  known  in  this  State,  known  in 
this  country,  under  our  form  of  goT- 
ernment,  is  the  trying  of  the  highest 
officer  of  the  government  in  case  of 
impeachment.  That  is  not  left  to  the 
ordinary  judicial  department,  although 
it  is  a  judicial  proceeding,  in  which  the 
highest  forms  of  trial  are  employed. 
Such  a  trial,  under  our  Constitution,  is 
to  be  conducted  by  a  branch  of  the 
legislative  department.  Were  it  not 
for  the  exception  in  this  second  section, 
the  Legislature  could  not  try  a  case  of 
impeachment  and  render  judgment 
upon  it. 

Again,  the  Chief  Justice  of  the  Su- 
preme Court  is  not  a  member  of  the 
Legislature;  and  he  has  no  power  and 
no  place  id  the  legislative  department, 
except  in  the  contingency  named  in 
this  Constitution.  But  in  case  of  im- 
peachment, neither  the  Lieutenant 
Governor,  nor  the  President  pro  tem- 
pore is  to  preside  in  the  Senate;  but 
the  Chief  Justice,  the  highest  organ  of 
the  judical  department,  is  to  be  the 
presiding  officer  of  a  branch  of  the 
legislative  department. 

Mr.  Wn^LAED.  In  that  case  the 
Senate  act  as  a  court. 

Mr.  CONGER.  They  may  act  as  a 
court,  but  in  fact  they  are  a  distinct 
branch  of  the  legislative  department. 
They  exercise  powers  of  the  judicial 
department,  in  despite  of  the  division 
of  the  powers  of  government,  iato 
three  distinct,  and  separate  depart- 
ments; and  hence  the  necessity  of  this 
clause,  "  except  in  cases  expressly  pro- 
vided in  this  Constitution." 

There  are,  therefore,  cases  where  the 
legislative  department  of  the  govern- 
ment goes  beyond  its  special  and  legit- 
imate powers,  and  exercises  clear  and 
absolute  judicial  powers.  There  are 
cases  where  an  officer  of  the  legislative 
department  being  made  by  the  choice 
of  his  fellow-members  President  pro 
tempoi'e  of  the  Senate,  is  required  by 
this  Constitution  to  exercise,  in  certain 
contingencies,  executive  powers,  and 
to  become  himself  the  executive.  There 
are  cases  where  the  highest  officer  of 
the  judicial  department,  by  virtue  of 
his  office,  becomes  the  presiding  officer, 
for  certain  purposes,  of  one  branch  of 
the  legislative  department.  There  may 
be  other  cases  of  a  similar  character 
provided  for  in  this  Constitution,  which 
do  not  now  occur  to  me. 

But  the  cases  which  I  have  cited,  to 
my  mind,  illustrate  the  propriety  of 
this  provision  in  this  article  of  the 
Constitution,  and  I  think  the  language 
reported  by  our  standing  committee  is 
unobjectionable: 

"No  person  holding  olBce  in  one  depart- 


ment shall  exercise  the  powers  properly  be- 
longing to  another,  except  In  cases  expressly 
provided  in  this  Constitution." 

No  chief  justice  shall  preside  in  the 
Senate,  "  except  in  cases  expressly  pro- 
vided in  this  Constitution."  No  mem- 
ber of  the  Legislature,  although  chosen 
President  pro  tempore  of  the  Senate, 
shall  exercise  the  powers  of  the  execu- 
tive, "  except  in  cases  expressly  pro- 
vided in  the  Constitution."  No  Sena- 
tor, a  member  of  the  legislative  de- 
partment, shall  be  one  of  a  court  to 
try,  condemn  or  pass  judgment  in  cases 
of  impeachment,  "  except  in  cases  ex- 
pressly provided  in  this  Constitution." 
It  need  not  say  "  no  department  shall 
collectively  exercise  the  powers  of  an- 
other." I  do  not  therefore  see  any 
defect  in  the  article  reported  by  our 
stsinding  committee.  The  phrase,  "no 
person  holding  office  in  one  depart- 
ment," covers  the  ground  much  better 
than  the  phrase  "no  department."  A 
department  is  an  irresponsible  thing 
— a  mere  name.  But  we  know  what 
"  Chief  Justice,"  "  President  pro  tem- 
pore," and  "Senator,"  mean.  The 
President  pro  tempore  is  not  the  legis- 
lative department,  but  he  presides  in 
one  branch  of  that  department,  and 
in  certain  contingencies  may  exercise 
the  highest  executive  power.  The 
Chief  Justice  of  the  Suprem^e  Court  is 
not  the  judicial  department,  yet  in 
certain  contingencies  he  may  become 
the  presiding  officer  of  a  branch  of 
the  legislative  department.  A  Senator 
is  not  the  legislative  department,  but 
in  certain  contingencies  he  may  become 
a  member  of  a  body  exercising  the 
highest  judicial  powers. 

These  are  my  views,  and  with  these 
views  the  article  reported  by  our  stand- 
ing committee  seem  clear  and  plain  to 
me. 

Mr.  LONGTEAR.  With  aU  due 
deference  to  my  friend  from  Allegan, 
(Mr.  Williams,)  who  says  that  my  con- 
struction of  ttis  article  is  simply  ab- 
surd, I  submit  that  the  absurdity  lies 
in  his  application  of  my  construction, 
and  not  in  the  construction  itself. 

Now  let  me  suppose  a  case  which 
will  show  the  gentleman  the  true  ap- 
plication of  my  construction.  The 
construction  which  I  gave  to  the  sec- 
tion was,  that  no  person  holding  office 
in  one  department,  shall  by  virtue  of 
his  so  holding  that  office,  exercise 
powers  belonging  to  another  depart- 
ment, "  except  in  cases  expressly  pro- 
vided in  this  Constitution."  Suppose 
that  this  section  was  not  in  the  Con- 
stitution. Then  the  Legislature  might 
provide  by  law  that  the  Governor 
might  occupy  a  seat  in  the  Legislature, 
or  that  the  judges  of  the  Supreme 
Court  should,  by  virtue  of  their  offices, 
be  members  of  the  Legislature,  or  that 


the  chief  justice  by  virtue  of  his  office,' 
should  be  Governor.  There  the  gen- 
tleman wiU  see  a  proper  application  of 
my  construction.  The  section  under 
consideration  is  a  prohibition  on  per- 
sons holding  office  in  one  department 
from  exercising  powers  properly  be- 
longing to  another,  and  also  on  the 
law-making  power  from  making  pro- 
visions for  any  such  exercise  of  power. 
Again,  the  ambiguity  which  the  gen- 
tleman from  Lenawee,  (Mr.  Bills,) 
seems  to  find  in  the'  language  of  this 
section,  lies  not  in  the  language  of  the 
section  itself,  but  in  the  language  which 
he  sees  fit  to  ascribe  to  the  committee. 
In  place  of  the  words  "exercise  the 
powers,"  he  uses  the  words  "hold 
office;"  and  then  says  that  the  lan- 
guage is  ambiguous,  and  that  there  is 
room  for  misunderstanding.  Now  if 
gentlemen  will  just  confine  their  at- 
tention to  the  language  employed  by 
the  committee,  and  ascribe  to  it  only 
the  meaning  which  it  really  possesses, 
there  wiU  be  no  ambiguity: 

"No  person  holding  office  in  one  depart- 
ment, shall  exercise  the  powers  properly  be- 
longing to  another,"  etc. 

That  is  very  different  language  from 
that  which  gentlemen  ascribe  to  the 
committee,  that  is — 

"  No  person  holding  office  in  one  depart- 
ment, shall  hold  office  in  any  other  depart- 
ment, "  etc. 

If  the  language  they  ascribe  to  the 
committee  be  adopted,  the  words 
"properly  belonging  to"  must  be 
stricken  out.  This  provision  reported 
by  the  committee  is  the  same,  with  the 
difference  of  s,  word,  that  is  ^contained 
in  the  Constitution  of  1850. 

Now,  to  show  clearly  that  the  mean- 
ing ascribed  by  gentlemen  to  this 
section  is  not  the  meaning  attached  to 
it  by  the  Constitution  of  1850,  and  by 
•the  Legislature  under  that  Constitu- 
tion, I  would  simply  call  attention  to 
the  fact  that,  in  several  instances,  pro- 
vision is  made  in  this  Constitution  of 
1850,  that  persons  holding  office  in 
one  department  shaU  not  hold  office 
in  another  department.  I  will  read  the 
provision  to  be  found  on  page  87  of 
the  Manual. 

"Each  of  the  judges  of  the  circuit  courts 
shall  receive  a  salary,  payable  quarterly.  ^ 
They  shall  be  ineligible  to  any  other  than  a 
judicial  office  during  the  term  for  which  they 
are  elected,  and  for  one  year  thereafter.  All 
votes  forany  person  elected  such  jndge,  for 
any  office  other  than  judicial,  given  either  by 
the  legislature  or  the  people,  shall  be  void." 

Now  if  it  was  the  intention  and  un- 
derstanding of  the  Convention  of  1850, 
that  this  provision  we  have  reported 
here  prohibited  persons,  holding  of- 
fice in  one  department,  from  holding 
office  in  another,  then  what  necessity 
for  the  provision  I  have  just  read? 
None  whatever. 

Another  evidence  that  such  was  not 
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£he  understanding  of  the  Convention 
of  1850,  is  found  in  the  foUomng  pro- 
vision, on  page  82  of  the  Manual: 

"No  member  of  Congress,  nor  any  person 
holding  office  under  the  United  States,  or 
this  State,  shall  execute  the  office  of  Gov- 
ernor." 

Now  it  seems  to  me  that  there  can 
be  no  ambiguity,  no  misconstruction, 
as  to  the  effect  and  force  of  the  pro- 
vision reported  by  the  standing  com- 
mittee, when  we  confine  our  attention 
to  the  words  used;  and  not,  in  order 
to  get  up  an  ambiguity  and  a  diversi- 
ty of  construction,  use  other  language 
than  that  reported. 

Mr.  GIDDINGS.  It  is  evident  to 
me  that  we  do  somewhat  misappre- 
hend each  other  in  this  discussion; 
that  we  do  not  fully  understand  each 
other's  views  in  all  their  bearings. 
But  I  think  there  is  a  radical  differ- 
ence in  our  views  ^jgide  from  that  mis- 
understanding. The  provision  re- 
ported by  our  standing  committee  is 
as  follows: 

"  No  person  holding  office  in  one  depart- 
ment shall  exercise  the  powers  properly  be- 
longing to  another,  except  in  cases  expressly 
provided  in  this  Constitution." 

It  is  evident  that  some  of  us  desire 
that  the  word  "person"  shall  be  used, 
so  that  hereafter,  as  we  go  along 
through  the  Constitution,  we  may  pre- 
scribe the  persons  who  are  excepted 
from  this  rule.  On  the  other  hand, 
some  of  us  would  like  to  have  used 
the  larger  and  more  comprehensive 
word  "  department,"  so  that  we  shall 
be  under  no  trouble  about^the  case  of 
any  single  person  ais  we  go  along 
through  the  other  articles  of  the  Con- 
stitution. The  very  fact,  suggested  by 
the  gentleman  from  Ingham,  (Mr. 
LoNGTJEAE,)  that  you  have  so  many 
references  to  persons  in  the  present 
Constitution,  satisfies  me  that  we  had 
better  not  use  that  word  here,  if  we 
can- well  avoid  it.  The  comprehensive 
word  "  departments"  is  the  one  used  in 
the  Constitution  of  Vermont;  the  pro- 
vision in  that  Constitution  being  as 
follows: 

"  The  legislative,  executive  and  judicial  de- 
partments shall  be  distinct,  so  that  neither 
exercise  the  powers  properly  belonging  to  the 
other." 

In  other  words,  that  one  department 
shall  not  iafringe  upon  or  absorb  the 
other,  but  that  there  shall  b6  kept 
three  separate  and  distinct  depart- 
ments. It  seems  to  me  that  that  is 
just  narrow  enough  and  just  broad 
enough.  If  we  use  the  word  "per- 
son," we  shall  find  ^ourselves  involved 
in  trouble  by-and-by.  Suppose,  when 
we  come  to  the  judiciary  depart- 
ment, we  provide  for  a  Supreme 
Court,  Circuit  Courts,  District  Courts, 
Justices'  Courts  and  such  other  courts 
as.  ttie  Legislature  may  from  time  to 


time  prescribe,  such  as  poHce  courts, 
recorders'  courts,  and  the  like.  We 
shall  be  very  likely,  in  passing  through 
this  Constitution,  to  neglect  to  say  that 
a  person  who  may  be  elected  to  a 
police  court  shall  not  hold  a  seat  in 
the  Legislature;  or  that  an  officer 
of  some  other  municipal  court,  which 
we  may  not  designate,  but  which  may 
be  created  by  the  Legislature,  shall 
not  hold  an  office  in  the  legislative 
department.  It  seems  to  me  we  shall 
accomplish  all  we  desire  to  accomplish 
by  using  the  word  "  department." 

I  apprehend  the  real  object  in  view 
— it  may  not  be  as  clear  to  one  as  an- 
other, but  it  is  perfectly  clear  to  me — 
is  to  keep  the  three  departments  sepa- 
rate and  distinct,  so  that  no  one  shall 
absorb  or  encroach  upon  another. 
And,  in  my  opinion,  the  word  "  per- 
son" is  not  broad  enough  to  accom- 
plish that. 

Mr.  M.  C.  WATKINS.  It  strikes 
me  that  this  debate  has  proceeded  far 
enough.  I,  therefore,  call  the  previous 
question. 

The  previous  question  was  not  sec- 
onded. 

The  question  recurred  upon  the 
amendment  offered  by  Mr.  Faemee. 

Mr.LOTHROP.  I  think  if  we  have 
an  entirely  clear  conception  in  our 
own  minds  of  the  end  which  we  aim 
to  reach,  we  shall  hot  find  much  diffi- 
culty in  supplying  the  appropriate 
words.  It  seems  to  me  that  very  much 
of  the  difficulty  which  presents  itself 
in  this  discussion  arises  precisely  at 
this  point;  we  have  by  all  our  Constitu- 
tions three  great  departments  of  gov- 
ernment, the  executive,  the  legislative 
and  the  judiciary.  Now  do  we  wish 
that  the  functions  of  the  executive 
department  shall  be  administered  sole- 
ly by  the  executive;  and  the  functions 
of  the  legislative  department  adminis- 
tered solely  by  the  legislature;  and 
the  functions  of  the  judiciary  depart- 
ment solely  by  the  members  of  that 
department  ?  Or  do  we  desire  some- 
thing more  than  that;  that  no  officer 
or  member  of  any  department  shall 
hold  any  place  in  or  administer  any  of 
the  functions  of  either  of  the  other 
departments?  Those  are  entirely  dif- 
ferent things;  and  according  to  the 
purpose  which  we  have  in  view  should 
we  shape  the  provision  now  under 
discussion. 

I  frankly  confess  that  before  this 
discussion,  and  perhaps  since,  I  should 
have  construed  every  one  of  these  pro- 
visions— ^the  provision  of  the  old  Con- 
stitution of  1835,  the  provision  of  the 
Constitution  of  1850,  and  the  modified 
form  reported  by  our  standing  com- 
mittee— as  meaning  precisely  the  same 
thing.  I  should  have  construed  them 
to  mean  simply  this:  That  it  was  the 


purpose,  after  having  established  these 
three  departments  of  government,  to 
declare  that  the  functions  of  the  one 
should  not  be  administered  by  the 
other,  and  that  that  was  all  that  was 
was  intended  by  the  .provision.  I 
should  have  so  construed  it  from  the 
connection,  irnmediately  following,  as 
it  does,  the  declaration  that  "  the  pow- 
ers of  government  are  divided  into 
three  departments."  It  would  seem 
that  the  sole  purpose  of  the  further 
restriction  was  to  maintain  these  three 
departments,  and  that  it  had  nothing 
whatever  to  do  with  the  holding  of 
office  by  individuals.  I  am  quite  sure 
that,  thus  far  in  this  State,  such  has 
been  the  practical  construction  placed 
upon  it  both  by  lawyers  and  legisla- 
tors. Even  the  provision  of  the  Con- 
stitution of  1850,  which  uses  the  word 
"  person,"  I  do  not  think  has  been  con- 
strued to  Hmit  the  tenure  of  office,  or 
to  declare  the  capacity  to  hold  office 
at  alL 

For  instance,  would  any  one  suppose 
that  the  President  j?pp  itmporej  of  the 
Senate  could  not  hold  the  office  of 
justice  of  the  peftce  ?  Or  would  any 
one  suppose  that  the  Secretary  of  State 
could  not  hold  the  office  of  justice  of 
the  peace  ?  It  is  quite  obvious  that 
when  a  person  is  sitting  in  the  Senate, 
or  in  the  office  of  Secretary  of  State,  he 
is  not  exercising  any  of  the  powers  of 
the  judiciary  department;  or  that  when 
sitting  as  justice  of  the  peace  he  is  not 
exercising  any  of  the  powers  or 
functions  of  the  legislative  or  executiye 
department. 

My  purpose  in  rising  is  simply  to 
call  the  attention  of  the  Convention  to 
this  fact;  if  the  purpose  of  the  Conven- 
tion be,  as  I  think  it  should  be  in  this 
provision,  simply  to  declare  that  the 
various  departments  of  the  govern- 
ment shall  be  maintained  separate  and 
distinct  in  their  station  as  well  as  in 
their  administration,  the  whole  end 
will  be  reached  by  declaring  that  neith- 
er department  shall  exercise  the 
functions  or  powers  of  the  other.  I  do 
not  think  we  desire  at  this  place  to 
complicate  the  matter  at  all.  If  we  de- 
sire to  restrain  any  individual  holding 
any  particular'  office  in  one  department 
from  holding  office  in  another  depart- 
ment, then  let  a  provision  for  that  pur- 
pose be  put  in  some  other  part  of  the 
Constitution;  this  is  not  the  place  for 
it.  We  here  declare  that  there  shall 
be  three  departments  of  the  govern- 
ment. If  we  go  further,  let  us  then  de- 
clare implicitly  that  the  functions  of 
one  department  shall  not  be  admin- 
istered by  another.  That  will  be  at- 
tained by  the  simple  language  of  the 
old  Constitution  of  1835,  or  the  lan- 
guage proposed  by  the  gentleman  from 
Berrien,   (Mr.  Faemee;)  for,    in  my 
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judgment,  they  mean  precisely  the 
same. 

The  question  recurred  on  the  mo- 
tion of  Mr.  NoHBis,  that  article  III  be 
recommitted  with  instructions;  and 
being  taken,  it  was  not  agreed  to. 

The  question  recurred .  upon  the 
amendment  of  Mr.  Faemeb  to  the 
amendment  reported  from  the  com- 
mittee of  the  whole. 

Mr.  ALEXANDER.  If  it  be  in  or- 
der, I  would  like  to  submit  an  amend- 
ment to  the  amendment  of  my  col- 
league, (Mr.  Faemee.) 

The  PEESIDENT.  There  are  al- 
ready pending  an  amendment,  and  an 
amendment  to  the  amendment.  No 
further  amendment  is  now  in  order. 

Mr.  P.  D.  WAENER.  I  thmk  there 
is  a  misapprehension  on  the  part  of 
some  of  the  members  of  the  Conven- 
tion in  relation  to  what  is  the  main 
question  to  be  determined.  There  has 
been  a  wide  range  of  discussion  in  re- 
lation to  the  language  to  be  used  in 
this  second  section,  in  order  to  express 
fully  the  intentions  and  wishes  of  the 
several  members  who  have  addressed 
the  Convention. 

I  rise  simply  to  call  the  attention  of 
the  Convention  to  the  fact  that  the 
main  question  now  pending  is  not  the 
second  section  of  this  third  article,  as 
reported  by  the  standing  committee, 
but  the  amendment  made  to  that  sec- 
tion by  the  committee  of  the  whole, 
which  is  in  these  words: 

"Neither  department  shall  ever  exercise 
the  powers  belonging  to  another,  except  in 
such  cases  as  are  expressly  provided  for  in 
this  Constitution." 

Beyond  this,  I  simply  wish  to  say, 
that  after  having  listened  to  all  the  ar- 
guments that  have  been  made,  and 
amendments  which  have  been  sug- 
gested by  different  members  of  the 
Convention,  I  am  satisfied  in  my  own 
miud  that  we  can  adopt  nothing  which 
wiU  be  more  satisfactory  to  the  mem- 
bers of  this  body,  than  the  amend- 
ment reported  from  the  committee  of 
the  whole. 

The  question  recurred  upon  the 
amendment  of  Mr.  Earmee,  to  change 
the  amendment  of  the  committee  of 
the  whole,  so  that  it  wUl  read  as  fol- 
lows: 

"No  one  department  shall  ever  exercise  the 
duties  belonging  to  any  other,  except  in  cases 
expressly  provided  in  this  Constitution." 

Mr.  LOTHROP.  As  the  word 
"powers"  is  used  in  the  preceding 
section,  I  would  suggest  to  the  gentle- 
man from  Berrien,  (Mr.  Paemee,)  that 
it  would  be  better  to  i-etaiu  that  word 
in  this  relation,  instead  of  the  word 
"duties." 

Mr.  FARMER.  I  have  no  objection 
'  t(>  that,  and  will  modify  my  amend- 
ment accordingly. 


Mr.  WILLARD.  In  order  that  we 
may  save  this  section  from  the  inter- 
pretation that  two  departments  might 
encroach  upon  the  third,  I  would  sug- 
gest that  the  word  "one"  be  stricken 
out  of  the  amendment  of  the  gentle- 
man from  Berrien,  (Mr.  Paemee,)  so 
that  it  will  read,  "  No  department  shall 
ever  exercise,"  etc. 

Mr.  FARMER.  That  foUows  as  a 
natural  consequence.  But  I  have  no 
objection  to  modify  my  amendment 
as  suggested  by  the  gentleman  from 
Calhoun, -(Mr.  WmLAED.) 

The  question  recurred  on  the  amend- 
ment of  Mr.  Paemee,  as  modified. 

Mr.  BLACKMAN.  I  ask  that  the 
amendment  reported  from  the  com- 
mittee of  the  whole  be  read. 

The  amendment  was  read  as  follows: 

"Neither  department  shall  ever  exercise 
the  powers  belonging  to  another,  except  in 
such  cases  as  are  expressly  provided  for  in 
this  Constitution." 

Mr.  PRATT.  I  think  that  phrase- 
ology is  the  best. 

Mr.  MUSSEY.      So  do  I. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Paemee,  and  it 
was  not  agreed  to. 

The  question  recurred  upon  the 
amendment  reported  from  the  commit- 
tee of  the  whole. 

Mr.  ALEXANDER.  I  move  the 
following  as  a  substitute  for  the  entire 
Article: 

"Section  1.  The  powers  of  the  govern-" 
ment  shall  be  divided  into  three  distinct  de- 
partments—the legislative,  executive  and  ju 
dicial. 

Sec.  2.  No  person  or  persons  belonging  to 
or  constituting  one  of  tlBse  departments, 
shall  exercise  any  of  the  powers  properly  be- 
longing to  either  of  the  others,  except  ag 
herein  expressly  provided." 

M^ir.  LOVELL.  I  would  suggest  a 
verbal  amendment  to  the  amendment 
of  the  committee  of  the  whole,  which 
I  think  wUl  not  be  objected  to  by  any 
members  of  the  Convention.  I  move 
to  insert  the  words  "  any  of  "  after  the 
word  "  exercise,"  ao  that  it  will  read 
"  neither  department  Shall  ever  exer- 
cise any  of  the  powers,"  etc.  It  sim- 
ply makes  it  more  explicit. 

Mr.  LEACH.  I  would  inquire  if 
any  further  amendments  are  ia  order  ? 

The  RPESIDENT.  The  Chair  is 
of  the  opinion  that  the  amendment  of 
the  gentleman  from  Genesee,  ( Mr. 
LovELL,)  is  in  order. 

The  question  was  upon  the  amend- 
ment of  Mr.  LovELL,  to  the  amend- 
ment reported  by  the  committee  of  the 
■whole. 

Mr.  HOWARD.  Before  the  gentle- 
man from  Washtenaw,  (Mr.  Noeeis,) 
called  our  attention  to  the  provisions 
upon  this  subject  in  various  constitu- 
tions, I  had  been  looking  at  the  pro- 
visions in  some  of  the  constitutions  to 
which  he  did  not  call  our  attention. 


The  provision  in  the  constitution  of 

Massachusetts  reads  as  follows: 

"In  the  government  of  this  common weath 
the  legislative  department  shall  never  exer- 
cise the  executive  and  judicial  powers,  or 
either  of  them;  the  executive  shall  never 
exercise  the  legislative  and  judicial  powers, 
or  either  of  them;  the  judicial  shall  never 
exercise  the  legislative  and  executive  powers, 
or  either  of  them,  to  the  end  that  It  may  be 
a  government  of  laws,  and  not  of  men." 

I  think  substantially  the  same  pro- 
vision is  incorporated  in  every  Consti- 
tution that  is  printed  in  this  book, 
["  Constitutions  of  the  United  States,"] 
though  there  may  be  a  difference  in 
the  phraseology.  In  the  beginning  of 
this  discussion  I  saw  that  there  was 
room  for  misinterpretation  of  the  lan- 
guage of  the  section  reported  by  our 
standing  committee;  that  there  was 
ambiguity  about  it.  I  saw  that  if  it 
was  adopted  and  incorporated  into  our 
Constitution,  there  would  be  a  diffi- 
culty about  the  interpretation  of  it. 
Prom  the  discussion  of  to-day  here, 
we  can  see  that  it  would  be  no  forced 
construction  of  that  language  to  hold 
that  the  intention  of  the  framers  of 
this  Constitution  was  that  no  person 
holding  office  in  the  judiciary  depart- 
ment, for  instance,  should  be  elected 
to  an  office  in  the  executive  or  legisla- 
tive department.  That  would  be  a 
fair,  legitimate  and  natural  construc- 
tion of  the  language  contained  ia  the 
report  of  the  standing  committee. 

Now  it  seems  to  me  that  while  we 
have  this  matter  under  consideration, 
we  can  clear  it  of  all  ambiguity.  I 
think  ^the  object  of  every  member  of 
this  Convention  who  has  spoken  on 
this  subject,  is  that  no  department 
shall  ever  usurp  the  powers  of  another 
department.  I  think  there  is  no  one 
here  who  insists  that  we  should  go  so 
far  in  our  restrictions  as  to  prevent  a 
person  holding  office  in  one  depart- 
ment from  being  elected  to  an  office  in 
another  department.  That  being  the 
case,  I  apprehend  that  the  language 
which  wUl  best  express  the  intention  of 
the  Convention  on  this  point,  which 
will  be  the  least  liable  to  misconstruc- 
tion, and  the  most  free  from  am- 
biguity, is  the  language  which  we 
ought  to  adopt.  Something  to  this 
effect,  I  would  suggest: 

"Neither  department  of  the  government 
shall  Infringe  or  usurp  the  powers  of  any 
other  department." 

The  provision  in  the  Constitution  of 
Maine  is  simply  this: 

"The  powers  of  this  government  shall  be 
divided  into  three  distinct  departments:  the 
legislative,  executive  and  judicial. 

"No  person  or  persons  belonging  to  one  of 
these  departments,  shall  exercise  any  of  the 
powers  properly  belonging  to  either  of  the 
others,  except  in  the  cases  herein  expressly 
directed  or  permitted." 

That  I  think  is  objectionable  in  the 

use  of  the  word  "person."     But  -I 

think  the  least  objectionable  word  in 
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this  connection  is  "department."  In 
the  Constitution  of  New  Hampshire 
wUl  be  found  the  folio-wing  proyision: 

"In  the  government  of  this  State,  the 
three  essential  powers  thereof,  to  wit :  the 
legislative,  executive  and  judicial,  ought  to 
be  kept  as  separate  from,  and  independent  ol 
each  other,  as  the  nature  of  a  free  govern- 
ment will  admit,  or  as  Is  consistent  with  that 
chain  of  connection  that  binds  the  whole 
fabric  of  the  Constitution,  in  one  indissolu- 
ble bond  of  unity  and  amity." 

Now,  I  am  not  in  favor  of  leaving 
this  subject  liable  to  misinterpretation 
hereafter.  I  think  we  should  provide 
that  no  department  shall  ustirp  or  in- 
fringe upon  the  prerogatives  or  duties 
of  the  other  departments.  But  we 
ought  not  to  provide  that  individual 
persons  holding  office  in  one  depart- 
ment should  not  be  allowed  to  exercise 
the  duties  of  any  other  department  to 
which  they  may  be  elected. 

Mr.  BOOT.  I  had  thought  that  we 
had  come  very  near  to  a  close  of  this 
discussion,  and  that  we  had  made  up 
our  minds  to  adopt  the  amendment 
reported  from  the  committee  of  the 
whole.  It  seems  to  me  that  is  precisely 
just  what  we  want,  and  I  am  decidedly 
in  favor  of  it.  Now  I  hope  this  dis- 
cussion will  close,  and  that  we  will 
come  to  a  vote. 

The  question  was  upon  the  amend- 
ment of  Mr.  LovELi,,  to  insert  the 
Tvords  "any  of"  before  the  words  "  the 
powers;"  and  being  taken,  upon  a  di- 
vision, ayes  24,  noes  30,  it  was  not 
agreed  to. 

The  question  being  taken  on  the 
amendment  of  Mr.  Alexandbe,  it  was 
not  agreed  to. 

Mr.  P.  D.  WAENER.  I  move  a  ver- 
bal amendment,  perhaps  not  very  ma- 
terial, to  the  amendment  reported  from 
the  committee  of  the  whole.  It  is  to 
insert  between  the  word  "  powers " 
and  the  word  "belonging,"  the  word 
"  properly." 

The  amendment  was  not  agreed  to. 

The  question  then  recurred  on  the 
substitute  offered  by  Mr.  Holt. 

Mr.  HOLT.  I  modify  my  substi- 
tute by  inserting  after  the  word  "  per- 
son," the  words  "  or  collection  of  per- 
sons," so  that  it  will  read: 

"No  person  or  collection  of  persons  hold- 
ing office  in  one  department  shall,  by  virtue 
thereof,  exercise  the  powers  properly  belong- 
ing to  another,  except  in  cases  expressly  pro- 
vided in  this  Constitution." 

The  substitute  was  not  agreed  to. 

The  report  of  the  committee  of  the 
whole  was  then  concurred  in. 

Articles  I,  n  and  III  were  referred 
to  the  committee  on  arrangement  and 
phraseology,  ordered  to  be  engrossed, 
and  placed  on  the  order  of  third  read- 
ing. 

And  then,  on  motion  of  Mr.  MOE- 
'TON,  the  Convention,  (at  20  minutes 
:after  4  o'clock  p.  m.,)  adjourned. 


TWELFTH    DAY. 


Wednesday,  May  29,  1867. 

The  Convention  met  at  10  o'clock  A. 
M.,  and  was  called  to  order  by  the 
President. 

Prayer  by  Rev.  Mr.  MoIntiee. 

The  roll  was  called,  and  a  quorum 
of  members  answered  to  their  names. 

LEAVE   OF  ABSENCE. 

Mr.  W.  E.  WARNER  asked  and  ob- 
tained  indefinite  leave  of  absence  for 
Mr.  PuEOELL  and  Mr.  W.  A.  Smith. 

Mr.  WHITE  asked  and  obtained 
indefinite  leave  of  absence  for  Mr. 
Duncan,  on  account  of  sickness. 

petitions,  etc. 

Mr.  McCONNELL  presented  the 
petition  of  R.  B.  McCuUock,  George 
W.  Woodward,  Michael  McPinegan, 
and  70  other  legal  voters  of  Wright, 
Ottawa  county,  praying  that  section 
47,  article  4,  of  the  present  Constitu- 
tuion,  or  the  spirit  thereof,  be  retained 
in  the  new  one;  which  was  referred  to 
the  committee  on  intoxicating  liquors. 

Mr.  VAN  RIPER  presented  the  pe- 
tition of  Andrew  J.  Smith,  Charles  W. 
Clisbee  and  106  others,  citizens  of  Cass- 
apolis,  Cass  county,  on  the  same  sub- 
ject; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  HENDERSON  presented  the 
petition  of  S.  S.  Lacy,  Erank  Beach, 
B.  A.  Galloup  and  76  others,  legal 
voters  of  the  city  of  Marshall,  Calhoun 
county,  on  the  same  subject;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. . 

Mr.  CASE  presented  the  petition  of 
Levi  Cambum,  I.  P.  Beers,  Register  of 
Deeds,  A.  S.  French,  County  Treasu- 
rer, A.  Lyon,  County  Clerk,  and  Har- 
mon Smith,  Circuit  Court  Commis- 
sioner, and  57  others,  citizens  of  Stan- 
ton, praying  that  the  present  prohibi- 
tory liquor  clause  may  be  engrafted, 
in  principle  at  least,  in  the  new  Con- 
stitution; which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Also  the  memorial  of  Danby  L. 
Coon,  J.  J.  Shearer,  S.  Sprague,  Ed- 
ward Butler,  W.  N.  Pettee,  C.  K 
Sprague,  C.  D.  Chamberlin  and  124 
others,  praying  for  the  repeal  of  the 
prohibitory  clause,  and  for  a  well  pro- 
tected license  [system;  which  was  re- 
ferred to  the  committee  on  intoxica- 
ting liquors. 

Mr.  STOCKWELL  presented  a  pe- 
tition of  R.  R.  Beecher,  Orsemas 
Lamb,  Sarah  B.  Eastman,  Charles 
Myers  and  Mrs.  W.  C.  Hunt,  and  200 
others,  citizens  of  Lenawee  county, 
praying  for  equal  suffrage  to  men  and 
women;  which  was  referred  to  the 
committee  on  elections. 

Also,  the  petition  of  Mrs.  Annie  N. 


Potts,  E.  E.  Richards,  J.  N.  Chandler, 
O.  N.  Todd  and  110  others,  citizens  of 
Lenawee  county,  on  the  same  subject; 
the  petition  of  William  A.  Stow,  Edwin 
Comstock,  Mrs.  E.  R.  Stebins,  E  Com- 
stock  and  63  others,  citizens  of  Lena- 
wee county,  on  the  same  subject;  and 
the  petition  of  F.  F.  Dodge,  M.  Har- 
lin,  Mary  E.  Barrick  and  Mrs.  H. 
Brower,  and  170  others,  on  the  same 
subject;  which  were  severally  referred 
to  the  committee  on  elections. 

Mr.  McCLELLAlSiD  presented  the 
petition  of  M.  I.  Mills,  Mayor,  Wm. 
Phelps  &  Co.,  Moore,  Poote  &  Co., 
Wm.  Duncan,  M.  W.  Field  &  Co.,  A. 
H.  Dey,  M.  S.  Smith  &  Co.,  R.  W. 
King,  G-arrison  &  Newbery,  Arthur  0. 
Porter,  K.  C.  Barker,  Croul  Brothers, 
Richard  Hawley,  Edward  Le  Favour 
and  100  others;  citizens  of  Detroit, 
asking  for  the  passage  of  a  safe  and 
well  secured  license  law  for  the  sale  of 
liquors;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  STOUGHTON  ipresented  the 
petition  of  Mrs.  A.  C.  Abbott, 
Mary  Raynor,  Rachel  Locke  and 
60  other  women,  and  of  B.  N.  Stone, 
W.  Raynor,  Charles  Farrand  and  30 
others,  legal  Voters  of  Burr  Oak,  ask- 
ing the  Constitutional  Convention  to 
incorporate  in  the  new  constitution 
womanhood  suffrage;  which  was  re- 
ferred to  the  committee  on  elections. 

Also  the  petition  of  Wm.  Trumbull, 
Mrs.  Francis  M.  Van  Vorst  and  32  oth- 
ers, citizens  of  St.  Joseph  county,  and 
of  Sarah  C.  Betts,  Eliza  J.  Tyler,  and 
40  other  women,  and  Geo.  Tyler  and 
Charles  Betts,  and  30  other  legal  vot- 
ers of  the  township  of  Burr  Oak,  from 
the  same  county,  on  the  same  sub- 
ject; which  was  referred  to  the  com- 
mittee on  elections. 

Mr.  ALDRICH  presented  the  peti- 
tion of  Asahel  Bryan,  Louisa  Bryan 
and  29  others,  praying  for  equal  suf- 
frage to  both  men  and  women,  which 
was  referred  to  the  committee  on  elec- 
tions. 

Mr.  YEOMANS  presented  the  peti- 
tion of  Mrs.  Sarah  R.  Ferris,  Mrs.  L. 
Chamberlain,  Mrs.  C.  A.  Preston,  Mrs. 
C.  O.  Thompson  and  142  other  ladies, 
and  Osmand  Tower,  A.  Williams, 
Frederick  Hall,  A.  F.  Bell  and  78  other 
gentlemen,  residents  of  Ionia,  praying 
for  equal  suffrage  to  men  and  women, 
which  was  referred  to  the  committee 
on  elections. 

Mr.  COOLIDGE  presented  the  peti- 
tion of  E.  L.  Calkins,  E.  J.  Bonine,  R. 
W.  Landon,  R.  C.  Pame,  G.  A.  Colby, 
Joseph  S.  Bacon  and  99  others,  to  re- 
peal the  prohibitory  clause  in  the  pres- 
ent Constitution,  and  replace  the  sanie 
by  a  well  regulated  [license  system; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 
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TAKING  PEOPEETY  FOE  PUBLIC  USE. 

Mr.  PEINGLE,  From  the  commit- 
tee on  corporations  other  than  muni- 
cipal, submitted  the  following  report: 

The  Committee  on  Corporations  other  than 
municipal,  to  whom  was  referred  Article  XV, 
of  the  Constitution,  respectfully  report  that 
they  have  had  the  same  under  consideration, 
an^  have  directed  me  to  report  that  they  find 
section  9,  of  the  said  article,  to  relate  to  the 
taking  of  property  for  the  public  use,  and 
that  they  conceive  that  the  object  sought 
may  be  conveniently  and  properly  attained 
by  a  general  provision,  which  would  be  prop- 
erly included  among  the  miscellaneous  pro- 
visions. They  therefore  recommend  that  the 
said  section  be  referred  to  the  committee  on 
miscellaneous  provisions,  and  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
subject. 

KtJGENB  PEINGLE, 
Chairman. 

The  report  was  accepted,  the  com- 
mittee discharged,  and  the  recommen- 
dation of  the  committee  concurred  in. 

OOEPOEATIOirS  OTHER  THAN  MUNICIPAL. 

Mr.  PEINGLE,  also  from  the  com- 
mittee on  corporations  other  than  mu- 
nicipal, submitted  the  following  re- 
port: 

The  committee  on  corporations  other  than 
municipal,  to  whom  was  referred  Article  XV, 
of  the  Constitution,  respectfully  report  that 
they  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  an  article 
entitled  "  Corporations  other  than  munici- 
pal," recommending  that  the  same  do  pass, 
and  ask  to  be  discharged  from  the  further 
consideration  of  the  subject. 

EUGENE  PEINGLE,       ■ 
Chairman. 

The  report  was  accepted  and  the 
committee  discharged. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  9rder, 
and  referred  to  the  committee  of  the 
whole. 

TAKING    PEIVATE    PEOPEETY    TOE    PUBLIC 

IMPEOVEMENTS. 

Mr.  MILES,  from  the  committee  on 
cities  and  villages,  submittedthe  fol- 
lowing report: 

The  committee  on  cities  and  villages,  to 
whom  was  referred  section  15,  of  Article  XV, 
of  the  Constitution,  have  instructed  their 
chairman  to  ask  to  be  discharged  from  the 
further  consideration  thereof,  and  recommend 
that  the  same  be  referred  to  the  committee  on 
miacellaneous  provisions. 

M.  H.  MILES, 
Chairman. 

The  report  was  accepted,  the  com- 
mittee discharged,  and  the  recom- 
mendation of  the  committee  concurred 
in. 

NEWSPAPBE    EEELECTIONS    ON    MEMBEES. 

Mr.  CONGEE  offered  the  foUowing 
preamble  and  resolution: 

Whereas,  A  portion  of  an  article  over  the 
signature  of  "C.  K.  B.,"  published  in  the 
Detroit  Advertiser  and  Tribune,  of  ther28th 
inst.,  contains  certain  false  and  scurrilous  re- 
flections upon  members  of  this  Convention ; 
therefore. 

Resolved,  That  this  Convention;  recogniz- 
ing the  right  of  the  press  to  comment  Ireely 
YoL.  1— No.  15. 


upon  the  acts  of  this  Convention  or  its  mem- 
bers, have  seen  with  regret  and  mortifleatioa 
the  false  and  unwarranted  attack  above 
alluded  to,  upon  members  of  this  Convention, 
and  we  do  freely  declare  that  the  conduct  and 
actions  of  the  gentlemen  alluded  to,  have 
uniformly  been  courteous,  gentlemanly  and 
without  reproach,  and  the  imputations  in 
said  article  are  false  and  unwarranted  in 
every  respect. 

Mr.  P.  D.  WAENEE.  Mr.  Presi- 
dent, I  desire  to  say,  in  support  of  the 
resolution  just  offered,  that  I  consider 
the  reference  made  in  the  article  in 
question  to  the  minority  in  this  Con- 
vention not  only  as  a  base  libel  upon 
those  gentlemen,  but  a  gross  outrage 
upon  the  privileges  of  this  Convention. 
I  wish  to  say,  further,  that  in  all  my 
experience  in  legislative  bodies,  it  has 
never  been  my  pleasure  to  associate 
with  individuals  who  exhibited  greater 
urbanity,  courtesy  and  gentlemanly 
conduct  in  all  their  intercourse  than 
the  gentlemen  constituting  the  minor- 
ity in  this  Convention.  I  hope  that 
by  the  unanimous  adoption  of  this 
resolution,  the  gentleman  who  was  the 
author  of  the  article  referred  to  may 
learn  a  lesson,  from  which  he  will  infer 
at  least  that,  for  a  repetition  of  such 
reports  from  this  body,  he  will  be  de- 
prived of  the  privilege  that  he  now 
enjoys  by  the  magnanimity  of  this 
Convention. 

Mr.  BLACKMAJsr.  I  ask  for  the 
reading  of  the  article  upon  which  this 
resolution  is  based. 

The  PEESIDENT.  The  Secretary 
states  that  the  article  is  not  in  his  pos- 
session. 

Mr.  CONGEE.    I  wUl  send  it  up. 

The  Secretary  read  as  follows: 

"  It  has  been  intimated  that  the  Democratic 
minority  has  not  been  duly  noticed  in  corres- 
pondence frorii  this  city.  Its  members  have 
apparently  taken  warning  from  the  example 
of  the  man  who  never  opened  his  mouth 
without  putting  his  foot  in  it,  and  as  a  gen- 
eral rule  these  '  most  noble  lieges '  have  been 
'silent'  as  those  other  'leges'  are  when 
'  inter  arma.'  In  lieu  of  comment  upon  their 
public  acts,  it  is  possible,  however,  to  offer 
some  interesting  gossip.  Mr.  Norris,  of 
Ypsilanti,  when  drunk,  has  been  excessively 
quarrelsome.  Mr.  Lothrop,  when  in  a  pro- 
fane mood,  has  rivaled  the  achievements  of 
the  rather  celebrated  English  '  army  in  Flan- 
ders.' Gov.  McClelland,  when  playing  bil- 
liards with  Judge  Goodwin,  on  a  proposal  by 
the  latter  to  discount  him,  has  pocketed  his 
opponent's  ball  in  rather  questionable  style. 
Of  the  others  it  is  sufficient  to  say  that  when 
they  cannot  obtain  liquor,  they  keep  sober." 

Mr.  BUETCH.  Mr.  President,  I 
feel  grateful  to  this  Convention  for  the 
position  in  which  they  have  placed  me 
since  I  came  here.  I  am  a  wiser  man 
than  when  I  came  here;  and  I  feel 
disposed  to  acknowledge  this  to  my 
constituents,  to  my  country  and  to 
my  God.  Mr.  President,  I  foresaw 
that  we  might  avoid  many  evil  conse- 
quences by  the  adoption  of  the  pream- 
ble and  resolution  which  I  introduced 
here  upon  the  first  day  of  our  session. 


I  apprehend,  Mr.  President,  that  if 
that  proposition  had  been  treated  with 
due  respect  by  this  body,  the  present 
resolution,  which  I  doubt  not  will  call 
forth  here  a  universal  condemnation  of 
the  article  referred  to,  would  not  have 
been  necessary.  But  such  was  not  the 
wisdom  of  this  Convention;  and  I  do 
not  know  but  that  there  was  a  higher 
wisdom  controlling  these  matters.  I 
have  been  trying  to  think  there  was. 

Now,  gentlemen,  I  do  hope  that  I 
shall  have  the  pardon  of  any  man  here 
whom  I  may  have  offended  by  person- 
alities. I  have  endeavored  to  treat 
others  as  I  would  wish  to  be  treated 
myself;  and  I  apprehend  that  if  all 
■vyere  actuated  by  this  motive,  there 
would  be  no  occasion  for  the  introduc- 
tion of  such  resolutions  as  this. 

Mr.  PEINGLE.  Mr.  President,  I 
shall  feel  compelled  to  vote  for  the 
resolution;  but  at  the  same  time  I  con- 
sider it  right  to  declare  my  conviction 
that  the  resolution  is,  raider  the  cir- 
cumstances, very,  mild,  and  does  not 
go  perhaps  to  the  extent  that  it 
should,  in  view  of  the  grSat  breach  of 
our  privileges  committed  by  this  re- 
porter. As  regards  the  gentlemen  of 
the  minority,  whom  the  article  in  ques- 
tion has  attacked",  we  have  met  tbem 
on  our  way  here,  we  have  met  them 
at  our  hotels,  we  have  met  them  in 
this  hall,  we  have  met  them  in  the 
committee  rooms;  and  there  is  no 
ground  aiid  no  excuse,  as  I  understand 
Sie  facts,  for  any  of  the  statements  or 
insinuations  of  that  article.  My  only 
objection  to  the  resolution  is  that, 
when  so  flagrant  a  breach  of  our  priv- 
ileges, has  been  committed,  it  contains 
merely  a  denial  of  the  imputations  of 
this  reporter,  without  proposing  even 
a  formal  censure  of  him.  We  should 
be  justified,  not  only  in  a  vote  of  cen- 
sure, but  in  expelling  him  from  this 
Hall.  That  we  could  in  this  resolution 
say  a  great  deal  more  is  very  apparent; 
that  we  should  say  something  more 
might  very  well  be  argued;  that  we 
can  possibly  say  anything  less,  and 
still  preserve  our  own  dignity  and  vin- 
dicate our  owa  privileges,  I  do  not  be- 
lieve. 

Mr.  BLACKMAN.  The  gentleman 
frpm  Jackson,  (Mr.  Peingle,)  has  re- 
marked that  he  feels  "  compelled  "  to 
vote  for  this  resolution.  I  do  not  feel 
any  such  compulsion.  I  feel  as  though 
I  should  vote  for  it  perfectly  sponta- 
neously. I  think  we  may  aU  fefel  in 
that  way.  I  believe  it  is  due  to  the 
gentlemen  assailed  to  say  that  they 
have  not  only  conducted  themselves 
with  urbanity  and  all  praiseworthy  pro- 
priety, but  that,  from  the  resources  of 
their  experience,  they  have  afforded  us 
most  valuable  assistance  in  matters 
pertaining  to  our  duties  here.    They 
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have  certainly  been  liighly  useful  to  us 
by  the  assistance  they  have  rendered 
in  the  consideration  and  discussion  of 
the  various  subjects  which  have  arrisn 
here;  and  for  one  I  feel  indebted  to 
them  for  the  information  thus  received. 
I  shall  vote  for  this  resolution  without 
any  feeling  of  compulsion  at  all. 

Mr.  NOEEIS.  Mr.  President,  all 
'that  I  desire  to  say,  and  possibly  all 
that  it  may  be  proper  to  say  on  this 
subject,  is  this:  I  do  not  think  that  the 
reporter  who  wrote  this  letter  was  act- 
uated by  any  malicious  motive.  I 
think  it  was  simply  an  error,  a  very 
serious  error,  of  youthful  judgment. 
The  article  might  be  called  a  very  bad 
specimen  of  reportorial  wit.  Aside 
from  that,  I  do  not  think  that  any  cen- 
sure is  called  for.  I  presume  that  the 
adoption  of  the  resolution  will  be  a 
sufficient  rebuke  to  him,  and  wiU  call 
his  attention,  perhaps,  to  questions 
connected  with  the  dignity  and  privi- 
leges of  this  body.  Hereafter,  I  ap- 
prehend, ihere  will  be  no  cause,  so  far 
as  he  is  concerned,  for  any  action  on 
the  part  of  this  Convention. 

The  preamble  and  resolution  were 
adopted  unanimously. 

COMPENSATION  '  OP    MINISTERS. 

Mr.  MoCLELLAND  offered  the  fol- 
lowing resolutioH,  which  was  adopted: 

Eesolved,  That  the  committee  appointed  to 
invite  the  resident  pastors  of  this  city  to 
open  our  dally  sessions  with  devotional  ex- 
ercises, bo  requested  to  inquire  into  the  pro- 
priety ol  malsing  compensation  therelor,  and 
report  by  resolution  or  otherwise. 

Mr.  McClelland,  it  has  been 
suggested  to  me  that  this  committee  is 
not  now  in  existence. 

The  PEESIDENT.  By  reference  to 
the  Journal,  the  Chair  finds  that  the 
committee  was  especially  appointed  for 
the  purpose  designated  in  the  resolu- 
tion, and  that  it  has  been  discharged. 

Mr.  MoCLELLAND.  I  move,  then, 
that  the  committee  be  reinstated. 

The  motion  was  agreed  to. 

AMENDMENT  OF  ETJLES. 

Mr.  BXJBTCH.  I  desire  to  submit 
a  resolution  providing  for  the  amend- 
ment of  Rule  13,  by  adding  the  words, 
"  except  in  committee  of  the  whole." 

The  PEESIDENT.  The  gentleman 
will  send  up  his  resolution  in  writing. 

Mr.  BTJRTCH.  I  cannot  prepare  it 
perhaps  so  as  to  be  understood  by  the 
Clerk.  I  would  like  to  have  an  assist- 
ant.    [Laughter.] 

The  PRESIDENT.  The  Chair  can- 
not entertain  the  motion,  unless  it  be 
put  iij  writing. 

PEESONAL  EXPLANATION. 

Mr.  NOREIS.  Mr.  President,  I  de- 
sire to  say  a  word  this  morning  upon 
what  I  presume  is  a  question  of  privi- 
lege.   I  take  pleasure  in  availing  my- 


self of  the  opportunity  to  make  the 
amende  honorable  to  a  body  of  so  re- 
spectable men  as  are  our  county  school 
superintendents.  It  will  be  recollected 
that  in  some  remarks  which  I  had  oc- 
casion to  submit  to  the  Convention  a 
few  days  since,  and  which  are  found 
fully  and  coiTeCtly  reported  (always 
excepting  the  typographical  errors  of 
orthography ^and  punctuation)  on  page 
36  of  the  Debates,  I  took  occasion  to 
criticise  the  phraseology  of  a  report 
which  I  found  printed  in  a  paper  pub- 
lished in  the  city  of  Jackson.  I  now 
hold  in  my  hand,  it  having  been  fur- 
nished to  me  by  one  of  the  superinten- 
dents, the  original  copy  which  was  sent 
to  the  printer;  and  I  am  happy  to  say 
that  the  school  superintendents  are 
right  upon  the  record;  that  their  re- 
port would  pass  triumphantly  the  com- 
mittee on  arrangement  and  phraseol- 
ogy; that  "is"  is  not  "are,"  and  that 
they  are  without  blame  and  without 
reproach.  I  think,  Mr.  President,  that 
the  fault  rests  probably  with  some  dim- 
eyed  and  infirm  old  fogy  of  a  proof- 
reader in  the  office  of  the  paper  re- 
ferred to;  and  I  desire  to  throw  the 
sins  I  have  committed  upon  his  should- 
ers as  a  scape-goat,  and  "implore  the 
youthful  editor  of  that  paper  to  drive 
him  into  the  mountains  of  oblivion 
and  forgetfuhiess.     [Laughter.] 

TOWNSHIPS. 

On  motion  of  Mr.  PEIGLE,  the  Con-, 
vention  resolved  itself  into  the  com- 
mittee of  the  whole,  (Mr.  LoNavEAB  in 
the  chair,)  and  proceeded  to  the  con- 
sideration of  general  order  No.  3,  be- 
ing Article  XI,  entitled  "Townships.'' 

The  article  was  read  as  follows: 

ARTICLE  XI. 

TOWNSHIPS. 

Section  1.  There  shall  be  elected  annually, 
on  the  first  Monday  of  March,  in  each  organ- 
ized township,  one  supervisor,  one  township 
clerk,  one  township  treasurer,  one  commis- 
sioner of  highways,  not  exceeding  four  con- 
stables, and  one  overseer  of  highways  for 
each  highway  district,  and  such  other  town- 
ship officers  as  the  Legislature  may  by  law 
provide,  who  shall  hold  their  Offices  for  one 
year,  and  until  their  successors  are  elected 
and  qualified,  and  whose  powers  and  duties 
shall  be  prescribed  by  law. 

Sec.  2.  Each  organized  township  shall  be  a 
body  corporate,  with  such  powers  and  immu- 
nities as  shall  be  prescribed  by  law.  All  suits 
and  proceedings,  by  or  against  a  township, 
shall  be  in  the  name  thereof. 

Sec.  3.  No  two  townships  hereafter  organ- 
ized shall  have  the  same  name;  nor  shall  the 
name  of  any  township  already  organized,  be 
given  to  any  township  hereafter  organized. 

Mr.  GIDDINGS.  I  move  to  amend 
the  first  section  by  striking  out  in  the 
first  line  the  word  "March,"  and  in- 
serting ia  lieu  thereof  the  word  "April." 

Mr.  CHAPIN.  Mr.  Chairman,  I 
hope  that  the  motion  of  the  gentleman 
from  Kalamazoo,  (Mr.  Giddings,)  will 
not  prevail.    It  is  a  matter  of  a  good 


deal  of  importance  to  the  new  town- 
ships and  counties  of  this  State  that 
these  annual  elections  should  take 
place  at  the  time  named  in  the  section. 
On  the  first  of  April,  the  roads  in 
many  of  the  townships  are  in.  so  im- 
passible a  condition  that  from  one-half 
to  two-thirds  of  the  electors  are  un- 
able to  attend.  There  is  another  'ob- 
jection to  that  time.  It  is  the  sugar- 
making  season,  when  most  of  the  far- 
mers are  engaged  in  that  employment. 
There  are  various  other  reasons  which 
make  it  extremely  convenient  that  the 
time  should  be  changed  from  the  first 
of  April  to  the  first  of  March.  Many 
of  my  constituents  want  the  elections 
earlier,  particularly  on  account  of  the 
roads.  If  the  amendment  of  the  gen- 
tleman"irom  Kalamazoo  should  prevail, 
a  large  proportion  of  the  population  in 
the  new  townships  will  be  excluded 
from  voting. 

Mr.  HOLMES.  Mr.  Chairman,  I 
am  decidedly  in  favor  of  the  adoption 
of  the  section  as  reported  by  the  com- 
mittee. I  appreheiid  that  a  large  pro- 
portion of  the  supervisors  of  the  State 
are  farmers.  Under  the  present  Con- 
stitution, the  assessment  is  taken  after 
the  second  Monday  of  April,  and  the 
time  usually  occupied  in  taking  the 
assessment  is  from  four  to  six  weeks. 
This  occurs  at  a  season  of  the  year 
when  the  whole  attention  of  the  super- 
visor, if  he  be  a  farmer,  is  required  on 
his  farm.  Now,  sir,  if  the,  section,  as 
reported,  be  adopted,  it  will  not  inter- 
fere in  the  least  with  the  present 
arrangement.  The  board  of  supervi- 
sors can  meet  early  in  October.  The 
taxes  can  be  collected  in  January,  and 
the  settlement  had  with  the  county 
treasurer,  as  at  present.  The  commis- 
sioners of  highways  can  get  out  their 
warrants  a  month  earlier,  and  the  over- 
seers of  highways  can  perform  the 
labor  assigned  them  a  month  earlier. 
If  the  first  of  Mai'ch  be  fixed  as  the 
time  for  the  election,  all  concerned 
can,  I  think,  perform  the  labors  devolv- 
ing upon  them,  more  conveniently 
than  they  can  under  the  present  ar- 
rangement. I  hope,  Mr.  Chairman, 
that  there  will  be  no  opposition  to  the 
section  as  it  stands.  I  should  prefer 
that  the  time  should  be  fixed  a  month 
earlier,  rather  than  remain  as  it  is  now. 

Mr.  LOVELL.  In  addition  to  what 
has  already  been  said  in  favor  of  the 
section  as  it  stands  in  the  report  of  the 
committee,  I  rise  to  say  that,  though , 
the  county  which  I  in  part  represent  is 
one  of  the  older  counties  of  the  State, 
yet  the  unanimous  voice  of  the  county 
is  in  favor  of  changing  the  time  of 
holding  the  annual  town  meetings  from 
April  to  March.  Many  of  the  super- 
visors called  on  me  after  my  election, 
or  rather  after  my  nomination — which 
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in  pur  county  is  equivalent  to  an  elec- 
tion— and  stated  their  views  in  regard 
to  tliis  question,  as  did  others  with 
whom  I  consulted;  and  the  unanimous 
opinion  was  that  the  first  Monday  in 
March  was  better  for  the  interests  of 
our  county  than  the  first  Monday  in 
April.  They  stated  that  it  was  more 
desirable  to  have  the  meeting  at  that 
time,  not  only  because  the  weather 
would  on  the  average  be  better  than  in 
April,  but  because  it  was  a  less  busy 
season  for  farmers.  It  was  preferable 
also  for  this  reason:  if  the  town  meet- 
ings were  held  during  the  first  part  of 
the  month  of  March,  there  would  then 
be  an  opportunity  for  the  assessments 
to  be  made,  and  the  highway  warrants 
could  be  made  out,  so  that  the  t-oads 
could  be  worked  at  the  best  season  of 
the  year,  ia  the  early  part  of  June,  be- 
tween planting  and  hoeing,  which  is 
the  time  of  greatest  leisure  for  the 
farmers  of  our  county,  and  probably 
for  the  farmers  of  the  State.  That 
season  of  the  year,  as  alj  know,  who 
are  acquainted  with  the  manner  of 
working  roads  and  the  proper  time  for 
doing  it,  is  the  best  time  to  work  the 
roads  in  most  parts  of  the  State;  at 
least  it  is  in  our  part. 

Last  year,  under  the  present  system 
of  holding  the  annual  meetings  in 
April,  the  most  of  our  roads  were  not 
worked  at  all;  the  heavy  rains  of  the 
summer  came  on  before  the  warrants 
were  in  the  hands  of  the  overseers, 
and  it  was  found  impossible  to  work 
the  roads,  at  least  where  the  heavy 
soils  prevailed.  Had  the  system  recom- 
mended in  this  report  been  in  oper- 
ation, the  warrants  might  have  been  in 
the  hands  of  the  overseers  in  time  to 
enable  them  to  have  the  roads  well 
worked  in  season  for  them  to  become 
well  settled  and  trodden  down  before 
the  heavy  rains  came  on.  To  those 
acquainted  with  the  subject,  it  is  vi^ell 
known  that  the  earlier  in  the  season 
the  roads  can  be  worked,  the  better  it 
will  be,  inasmuch  as  they  become  trod- 
den down  and  settled  before  the  rainy 
season  in  the  fall.  Hence  I  shall  vote 
for  the  section  as  it  now  stands. 

Mr.  T,  G.  SMITH.  It  may  be  well 
for  me  to  State,  as  chairman  of  the 
committee  making  this  report,  that 
while  the  committee  were  divided  up- 
on some  questions,  upon  the  question 
of  the  time  of  holding  the  township 
meetings,  they  were  unanimous.  So 
far  as  we  were  able  to  get  at  the  opin- 
ion of  the  people,  particularly  those 
residing  in  the  newer  parts  of  the 
State,  it  was  uniformly  in  favor  of  the 
change  reported  by  this  committee; 
and  while  this  is  demanded  by  the 
people  in  the  newer  sections  of  this 
State,  I  can  see  no  valid  objection  that 
can  be  rgiised  to  it  by  the  people  in  the 


older  portions  of  the  State.  I  believe 
all  would  derive  benefit  from  the 
change. 

The  argument  in  relation  to  the 
condition  of  the  roads  will  apply  as 
well  to  the  older  parts  of  the  State  as 
to  the  newer  parts.  To.  the  month  of 
April  they  are  broken  up,  while  in  the 
early  part  of  March  they  are  still  in 
good  condition.  The  supervisors  are 
mostly  farmers,  and  by  holding  these 
meetings  a  month  earlier  than  they 
are  now  held,  they  will  be  enabled  to 
complete  the  assessment  before  the 
hurry  of  spring  work  on  the  farms 
commences. 

While  I  am  up  I  will  state  the  rea-, 
sons  for  one  or  two  other  alterations 
recommended  by  the  committee.  We 
have  left  out  the  provision  in  regard 
to  school  inspectors.  It  is  well  known 
that  the  Legislature  last  winter  provi- 
ded for  the  election  of  a  county  super- 
intendent of  schools,  who  is  to  dis- 
charge all  the  duties  which  strictly  be- 
Iqng  to  the  school  inspector,  except 
the  duty  of  laying  out  the  school  dis- 
tricts. I  see  no  necessity  for  retaining 
such  an  officer;  if  he  is  to  be  retained, 
his  name  should  be  changed.  The 
Legislature  can  confer  the  remaining 
duties  of  the  school  inspector  upon 
some  other  officer,  perhaps  upon  the 
town  board. 

The  provision  in  regard  to  the  com- 
missioner of  highways  we  have  left  as 
in  the  old  Constitution,  except  that  we 
have  limited  the  term  of  office  to  one 
year.  This  will  have  the  effect  of  re- 
ducing the  number  of  commissioners 
from  three  to  one.  There  are  many 
who  are  in  favor  of  striking  out  that 
provision  entirely,  and  having  no  high- 
way commissioners.  But  we  have  left 
one  commissioner,  believing  that  in 
this  way  the  townships  will  be  more 
likely  to  get. a  competent  man,  one 
better  fitted  for  the  duties  of  the  po- 
sition, than  to  have  three  commission- 
ers as  it  now  is.  Upon  that,  however, 
the  committee  were  not  united;  some 
being  in  favor  of  striking  out  the  pro- 
vision altogether.  But  that  subject  is 
not  now  under  consideration. 

We  have  reported  a  provision  to  au- 
thorize the  Legislature  to  provide  for 
the  election  of  other  township  officers, 
as  they  may  see  fit.  In  the  old  article 
there  was  no  such  provision.  Some 
resolutions  have  been  presented  here 
in  favor  of  an  overseer  or  director  of 
the  poor,  and  some  in  favor  of  having 
a  town-master.  We  thought  it  best  to 
leave  that  out  here  entirely,  and  leave 
the  Legislature  to  designate  such  offi- 
cers as  they  in  their  discretion  might 
see  fit. 

Mr.  HENDERSON.  The  remarks 
of  the  gentleman  from  Genesee  (Mr. 
T.  G.  Smith)  have  covered  more  ground 


than  relates  to  the  question  now  rmder 
consideration.  They  are,  however, 
very  appropriate,  he  being  the  chair- 
man of  the  committee  that  made  this 
report. 

The  question  under  consideration,  as 
I  understand  it,  is  the  motion  of  the 
gentleman  from  Kalamazoo  (Mr.  Gid- 
DiNGs)  to  strike  out  "  March"  and  in- 
sert "  April,"  as  the  time  for  holding 
the  annual  town  meetings.  In  con- 
nection with  the  consideration  of  this 
subject,  there  arises  a  question  which 
will  be  presented  in  connection  with 
every  material  change  which  we  may 
make  in  the  present  Constitution.  That 
question  is,  will  the  good  to  result  from 
such  a  change  overbalance  the  evil 
which  may  follow;  from  it  ?  I  appre- 
hend there  can  be  no  objection  made  , 
to  the  change  proposed  here  by  our 
standing  committee,  except  that  which 
may  grow  out  of  this  question:  will 
the  necessary  changes  in  the  legislation 
which  has  been  predicated  upon  this 
article  as  it  stands  jn  our  present  Con- 
stitution, be  so  great  as  to  create  an 
evil  which  will  more  than  overbalance 
the  good  to  be  derived  from  the  change 
now  proposed  to  be  made  in  the  Con- 
stitution ?  I  do  not  think  such  will  be 
the  case. 

Standing  here  as  I  do,  representing 
in  part  one  of  the  older  counties  in  the 
State,  I  shall  be  governed  in  my  vote 
upon  this  question  by  one  single  con- 
sideration. There  is  a  call  for  this 
change.  I  have  heard  the  fact  men- 
tioned by  supervisors  year  after  year; 
and  not  by  supervisors  alone,  though 
they  are  those  who  have  had  the  most 
experience  of  the  evils  growing  out  of 
the  present  system;  evils  substantially 
such  as  have  been,  mentioned  by  my 
colleague  (Mi*.  Holmes)  and  other  gen- 
tlemen here.  They  also  have  experi- 
enced, although  in  a^  slight  degree,  the 
evils  ijientioned  by  gentlemen  from  the 
newer  counties.  There  is  a  call  for  the 
change  proposed,  and  no  evil  can 
grow  out  of  it  except  the  one  I  have 
mentioned.  And  I  believe  that  evil 
will  not  be  of  sufficient  magnitude  to 
warrant  our  not  making  the  change. 
That  question  we  will  have  to  consider 
in  regard  to  every  change  that  may  be 
proposed  in  the  Constitution. 

Mr.  F.  C.  WATKINS.  Mr.  Chair- 
man, I  am  in  favor  of  the  report  of  the 
standing  committee.  The  first  of  April 
is  a  busy  season;  it  is  on  the  threshold 
of  those  great  agricultural  operations 
that  give  substance  and  life  to  our  peo- 
ple. The  first  of  March  is  a  time  of 
comparative  leisure,  when  time  is  not 
scT  valuable.  The  condition  of  the 
roads  are  better,  and,  as  a  consequence, 
the  attendance  at  the  polls  vrill  be  full- 
er. The  expression  in  my  locality  is 
in  favor  of  holding  the  annual  town- 
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ship  meetings  at  an  earlier  day  than 
now  fixed.  I  am  opposed  to  the 
amendment  offered  by  the  gentleman 
from  Kalamazoo,  (Mr.  Giddings.) 

Mr.  FAEMEE.  As  a  representative 
on  this  flooi:  of  a  constituency  in  one 
of  the  older  counties  of  the  State,  I 
rise  to  express  my  adhesion  to  the  sen- 
timent expressed  by  the  gentleman 
from  Calhoun,  (Mr.  Hbndeeson,)  and 
others  who  have  spoken  ia  favor  of  the 
section  as  reported  by  our  standing 
committee.  Residing  in  oi?.e  of  the 
rural  districts  of  my  county,  I  have  had 
some  experience  in  township  matters. 
This  subject  has  been  generally  can- 
vassed in  our  section  of  the  State,  and 
a  general  preference  expressed  for 
March  instead  of  April,  as  the  proper 
time  for  holding  the  township  elec- 
tions. 

The  arguments  of  those  gentlemen 
who  have  spoken  on  this  subject,  in 
favor  of  retaining  March,  as  reported 
by  the  committee,  are  all  pertinent  and 
to  the  point;  and  it  is  not  necessary 
for  me  to  repeat  them  to  the  Conven- 
tion. I  only  desire  to  state  my  opin- 
ion as  to  their  pertinency. 

Mr.  PRINGLE.  From  what  con- 
sultation I  have  had  with  my  constit- 
uents, I  have  come  to  a  little  different 
conclusion  from  that  expressed  by  my 
colleague,  (Mr.  P.  C.  Watkins.)  So 
far  as  I  have  heard,  the  expression  has 
been  entirely  unanimous  in  favor  of 
retaining  the  "  first  Monday  in  April, " 
instead  of  the  change  to  March,  as 
recommended  by  the  committee. 

Much  has  been  said  in  the  discussion 
here  about  the  condition  of  the  roads 
at  one  time  and  at  the  other.  My  own 
impression  was,  and  is  yet,  that  in 
many  parts  of  the  State,  as  a  general 
thing  the  roads  are  worse  in  March 
than  they  are  in  April.  The  roads  are 
generally  broken  tip  in  March,  while 
they  are  frequently  settled  or  nearly 
so  at  the  time  of  the  elections  in  April. 
At  least  such  has  been  my  observation 
and  experience  in  regard  to  the  matter. 
So  far  as  the  roads  are  concerned,  we 
all  hope  that  hereafter  they  may  be 
made  better  in  all  parts  of  the  State 
at  all  seasons  of  the  year;  that  we  may- 
have  at  all  times  roads  which  are 
passable.  It  is  in  regard  to  our  roads 
that  many  of  our  town  meetings  are 
held,  or  at  least  that  is  an  important 
question  which  comes  before  our  citi- 
zens when  they  nieet  in  town  meetings. 
So  that  that  objection  will  to  some 
extent  be  obviated  in  the  future,  when 
we  succeed  in  getting  what  we  all  hope 
for  in  respect  to  our  roads. 

Now,  what  will  be  the  result  if  we 
make  this  proposed  change?  We  will 
be  doing  away  with  a  usage  which  has 
been  known  to  a  generation  of  men. 
We  will  do  away  with  the  habit  aa4 


the  rule  of  meeting  on  the  first  Mon- 
day in  April  for  our  town  elections; 
and  we  will  find  that  the  change  will 
be  attended  with  sundry  inconvenien- 
ces. A  large  number  of  our  laws  have 
been  accomodated  to  this  rule.  Our 
judges  are  elected  at  the  time  of  our 
spring  elections;  our  regents  of  the 
university  are  then  elected;  the  dele- 
gates to  this  Convention  were  elected 
at  that  time.  It  has  became  the  usage 
for  very  many  things  to  be  submitted 
to  the  people  of  the  townships  by  the 
Legislature,  to  be  passed  upon  by  the 
people  at  the  time  of  the  spring  elec- 
tions. Ordinarily  March  would  be  too 
early  to  get  the  acts  of  the  Legislature 
before  the  people  in  time  for  them  to 
consider  them;  while  April  would 
usually  afford  abundant  time  for  that 
purpose. 

Then  there  is  another  consideration. 
Our  city  charters,  of  which  I  suppose 
there  are  twenty  or  more  in  this  State, 
generally  provide  for  the  election  of 
city  officers  on  the  first  Monday  in 
April,  at  the  time  when  the  township 
elections  are  held.  It  is  better  on 
many  accounts  that  there  should  be 
no  opportunity  for  electors  to  vote  in 
the  townships  and  then  be  colonized 
in  the  city  a  month  later,  to  vote  for 
officers  there.  It  is  better  that  the 
city  elections  should  be  held  at  the 
time  the  judicial  elections  are  held,  if 
the  rule  is  to  be  continued  to  hold 
judicial  elections  in  the  spring.  To 
make  this  change  in  the  time  of  hold- 
ing township  elections,  would  necessa- 
rily involve  a  change  in  the  time  of 
holding  elections  in  all  the  cities  of 
the  State.  It  would  involve  many 
changes  in  our  laws,  and  it  seems  to 
me  that  the  evils  resulting  from  so 
many  changes  and  from  so  much  new 
legislation  would  be  so  great,  as  to 
overbalance  any  advantages  which 
might  be  obtained  from  changing  the 
time  of  township  elections  from  April 
to  March. 

Our  people  are  accustomed  to  hold 
their  annual  meetings  in  April;  they 
are  accustomed  to  speak  of  the  April 
elections.  The  April  elections  are  as 
much  a  rule  and  habit  with  our  people 
as  are  the  November  elections.  I  sup- 
pose no'  one  would  propose  to  change 
the  time  of  the  autumn  elections  from 
November  to  any  other  month,  though 
very  many  reasons  might  be  adduced 
why  such  a  change  should  be  made. 
The  November  elections  are  so  associ- 
ated with  the  habits,  thoughts  and  rec- 
ollections of  our  people  that  I  do  not 
believe  any  change  will  even  be  pro- 
posed. 

I  might  notice  some  of  the  minor 
objections  which  haye  been  made  here 
to  the  rule  of  holding  elections  ia 
Aprfli    It  is  said  that  a  great  many  su- 


pervisors of  townships  are  farmers,  and 
that  AprUwas  a  time  when  they  would 
have  to  be  at  home  attending  to  their 
farms.  That  may  all  be  very  true;  but 
a  supervisor  is  but  one  farmer  out  of 
the  two  or  three  hundred  that  usually 
occupy  an  ordinary  township,  and 
when  he  goes  around  to  make  his  as- 
sessments, if  he  would  make  them 
fairly  and  justly,  he  should,  as  far  as 
practicable,  meet  the  men  on  their 
farms;  and  the  very  fact  that  he  would 
wish  to  be  at  home  on  his  farm 
at  that  time  suggests  that  the  farm- 
ers generally  would  foe  more  likely 
to  be  on  their  farms  in  April 
than  in  the  preceding  month;  and 
thus  a  more  fair  and  correct  judg- 
ment of  the  proper  assessments  to  be 
made  could  then  be  obtained.  A  su- 
pervisor is  an  officer  who  is  frequently 
changed,  and,  in  making  his  assess- 
ments, I  think  he  ought  to  look  upon 
the  soil,  upon  the  land  beneath  his 
feet,  in  order  to  determine  from  per- 
sonal observation  what  it  is  worth,  and 
not  judge  of  it  as  it  lies  covered  with 
the  snow  of  March.  For  this  reason, 
I  think  it  would  be  better  for  him  to 
go  over  his  town  and  make  his  assess- 
ments after  the  spring  is  fairly  opened. 

But  the  principal  reason  which  in- 
fluences me  to  vote  for  the  amendment 
of  the  gentleman  from  Kalamazoo, 
(Mr.  Giddings,)  is  that  the  evils  which 
would  result  from  a  departure  from 
the  old  rule,  by  requiring  so  much 
tinkering  of  our  legislation  for  the 
next  five  or  ten  years,  would  greatly 
overbalance  all  the  advantages  that 
could  be  derived  from  the  change. 

Mr.  PARSONS.  I  had  not  intended 
to  make  any  remarks  on  this  question, 
and  would  not  do  so  but  for  some  of 
the  objections  which  have  been  raised 
by  the  gentleman  from  Jackson,  (Mr. 
Peinole,)  to  the  article  as  reported  by 
the  committee,  objections  which  I  do 
not  think  are  sustained  by  the  facts. 
The  gentleman  claims  that  most  of  the 
city  charters  provide  for  holding  their 
elections  in  the  month  of  April;  and 
that  fact  he  urges  as  a  strong  reason, 
why  the  elections  in  the  townships 
should  be  held  at  the  same  time.  Now 
I  believe  that  if  you  wUl  consult  the 
charters  of  the  cities  of  this  State,  it 
will  be  found  that  most  of  the  city 
elections  are  now  held  in  March  in- 
stead of  in  April.  I  know  that  is  the 
case  with  many  of  them,  and  I  believe 
it  is  the  case  with  the  majority  of  them. 
Hence  that  strong  objection  of  the 
gentleman  falls  to  the  ground. 

I  believe  that  all  of  the  objections 
which  have  been  urged  against  the 
report  of  the  committee,  and  in  favor 
of  the  amendment  of  the  gentleman 
from  Kalamazoo,  (Mr.  Giddings,)  are 
imaginary  rather  than  real.    I  also  be- 
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lieve  there  are  very  many  reasons  in 
favor  of  this  article  as  reported  by  the 
committee,  to  have  the  township  elec- 
tions held  in  March  instead  of  in  April. 
Those  reasons  have  been  presented  to 
this  committee  by  others,  and  hence  it 
is  not  necessary  for  me  to  reiterate 
them. 

I  rose  more  particularly  to  reply  to 
the  objection  raised  by  the  gentleman 
from  Jackson,  (Mr.  Peingie,)  on  the 
ground  of  the  time  when  elections  are 
usually  held  in  cities. 

Mr.  BLACKMAN.  When  we  find 
inconveniences  attending  any  given 
condition  of  things,  we  are  very  apt  to 
think  that  a  change  would  be  sure  to 
remedy  those  iaconveniences.  We  fre- 
quently fail  to  foresee  aU  the  inconve- 
niences which  will  attend  the  chiinge. 
Hence  the  great  desire  of  many  to 
make  constant  changes. 

It  seems  to^me  that  every  change 
which  we  make  ia  this  Constitution 
must  be  attended  with  more  or  less 
iaconvenience.  The  inconveniences 
which  win  attend  the  change  recom- 
mended in  the  report  of  the  committee 
now  under  consideration,  relate  to  the 
election  of  certain  officers  which  takes 
place  on  the  first  Monday  ia  April. 
Many  of  OTir  statutes,  in  referring  to 
the  election  of  officers,  mention  it  as 
the  election  on  the  -first  Monday  in 
AprU.  In  cases  where  it  is  alluded  to 
as  the  spring  election,  or  the  annual 
township  meeting,  the  iaconvenience  to 
which  I  refer  might  not  arise.  But 
many  of  our  statutes  make  allusion  to 
the  election  on  the  first  Monday  in 
April. 

So  in  the  statute  passed  last  winter 
in  regard  to  the  election  of  county 
superintendent  of  schools;  it  provides 
that  that  officer  shall  be  elected  on  the 
,  first  Monday  in  April.  Now,  all  the 
laws  making  this  allusion  would  have 
to  be  changed. 

Now  what  are  the  conveniences  ex- 
pected to  be  gained  by  this  change,  as 
they  have  been  set  forth  by  members 
who  have  spoken  in  favor  of  it?  One 
is,  that  the  roads  are  so  very  much 
better  in  March  than  they  are  in  April. 
Now  is  that  a  matter  of  very  great 
magnitude  and  importance  in  this  par- 
ticular instance?  If  it  were  a  ques- 
tion in  reference  to  a  farmer  hauling 
his  produce  twenty  miles  to  market, 
then  it  might  amount  to  something. 
But  when  it  simply  applies  to  a  man 
conveying  himself  from  one  to  five 
mUes  and  back,  it  seems  to  me  that 
the  condition  of  the  roads  is  a  matter 
of  small  importance  in  comparison 
with  the  change  to  be  made  in  a  long- 
established  custom,  a  custom  to  which 
have  been  adapted  many  of  our  laws, 
as  well  as  other  matters  connected 
with  the  business  of  the  townships. 


Again  it  is  suggested  that  our  farmers 
are  busy  making  sugar  in  AprU.  Now, 
so  far  as  my  experience  and  knowl- 
edge of  sugar-making  is  concerned, 
it  is  almost  always  over  before  the 
first  of  April;  whUe  the  first  Mon- 
day in  March  would  be  right  in  the 
busiest  time  of  sugar-making.  Then 
the  sugar-making  argument  would  re- 
sult against  the  report  of  the  commit- 
tee, and  in  favor  of  the  other  side  of 
the  question. 

It  is  also  urged  that  the  '  supervisor 
can  make  his  assessments  better  du- 
ring the  month  of  March,  especially 
if  he  should  happen  to  be  a 
farmer,  beause  in  that  case  he  would 
want  to  be  on  his  farm  at  work 
in  April.  Now  if  the  weather  during 
the  first  part  of  AprU  is  so  excessively 
bad  that  the  roads  wUl  hardly  permit 
of  a  man  going  to  the  poUs  and  back, 
it  certainly  must  be  very  poor  weather 
for  a  man  to  do  much  work  on  his 
farm. 

It  seems  to  me  that  the  reasons  which 
have  been  urged  in  favor  of  making 
the  change  proposed  by  the  committee 
are  too  trifling  to  counterbalancee  the 
iaconveniences  which  must  necessarUy 
result  from  such  a  change.  In  making- 
changes  Hke  this,  it  is  utterly  impossi- 
ble for  us  to  foresee  aU  the  inconven- 
iences which  wUl  arise  from  them. 
Hence  I  am  opposed  to  making  changes 
anywhere  in  the  Constitution,  unless  I 
can  find  some  more  weighty  reasons  in 
favor  of  them  than  any  I  have  heard 
given  in  favor  of  making  the  change 
here  proposed. 

Mr.  M.  C.  WATKINS.  I  am  de- 
cidedly in  favor  of  the  article  as  re- 
ported by  the  committee.  This  ques- 
tion of  the  time  of  our  spring  elections 
has  been  canvassed  to  a  considerable 
extent,  especially  in  the  northern  part 
of  the  State;  and  I  believe  the  people 
of  that  part  of  the  State  are  very 
unanimous  in  favor  of  the  change 
from  AprU  to  March. 

I  was  very  glad  that  this  change  was 
recommended  by  the  committee,  and 
I  think  sufficient  arguments  have  been 
adduced  here  to  satisfy  any  one  that 
this  change  would  be  a  great  conve- 
nience to  the  inhabitants  of  our  town- 
ships, and  especially  to  the  supervisors, 
whose  business  can  be  done  much 
more  conveniently  in  March  than  in 
April. 

I  do  not  think  that  the  objections 
which  are  made  against  this  change 
are  entitled  to  much  weight.  It  must 
be  expected  as  a  matter  of  course, 
that  on  the  assembling  of  the  first 
Legislature  after  the  new  Constitution 
shall  have  been  adopted,  our  laws  wUl 
be  changed  and  adapted  to  the  pro- 
visions of  the  new  Constitution.  It 
will  be  a  very  easy  matter  to  obange 


the  laws  in  regard  to  the  election  of 
certain  officers — the  Eegents  of  the 
University,  for  example.  I  believe  no 
election  for  Regents  of  the  University 
occurs  before  the  next  session  of  the 
Legislature,  so  that  matter  can  be  very 
easUy  arranged.  There  has  been  no 
objection  urged  here  which  cannot  be 
got  over  with  very  little  difficulty. 

The  office  of  supervisor  is  not  a  pay- 
ing office,  and  I  think  the  law  should 
be  so  arranged  as  to  enable  him  to  per- 
form his  duties  '  with  as  little  trouble 
and  inconvenience  as  possible. 

The  gentleman  from  'Vian  Buren, 
(Mr.  Blaokman,)  I  beKeve  lives  in  the 
extreme  southern  part  of  the  State; 
and  the  climate  there  is  somewhat  dif- 
ferent from  what  it  is  in  the  northern 
part  of  the  State.  It  is  very  possible 
the  people  may  be  making  sugar  in 
his  part  of  the  State  in  the  early  part 
of  March.  But  in  the  northern  part 
of  the  State,  I  beheve  in  the  larger 
portion  of  the  State,  the  sugar-mak- 
ing business  runs  into  April,  and  com- 
paratively very  little  is 'donei  by  the 
first  of  March. 

And  in  the  fore  part  of  March  the 
roads  are  usually  good,  while  they  are 
usuaUy  very  bad  the  first  part  of 
April.  From  all  these  circumstances, 
I  think  the  .proposed  change  is  very 
desirable  and  would  be  very  satisfac- 
tory to  a  large  majority  of  the  people 
of  this  State. 

Mr.  BUETCH.  I  rise  for  the  pur- 
pose of  making  a  fewTemarks  upon  the 
subject  now  under  consideration.  It 
has  been  objected  on  the  part  of  some 
gentlemen — ^I  will  not  be  particular 
about  calling  their  names,  for  I  can- 
not call  them  to  mind  very  readily 
— that  the  proposed  change  contained 
in  this  report  wUl  require  a  new  state 
of  things,  so  far  as  many  of  the  laws  of 
the  State  are  concerned.  Now,  it  can- 
not be  expected  that  we  should  make 
our  new  Constitution  to  conform  to  the 
laws  which  have  been  framed  by  the 
Legislature;  those  laws  should  be  made 
to  conform  to  the  Constitution  we  may 
make,  to  the  chUd  we  may  beget  and 
bring  forth. 

Now,  in  regard  t5  sugaring,  sapping, 
etc.,  and  the  condition  of  the  roads, 
the  sap  can  be  procured  much  better 
in  March  than  it  can  in  AprU;  at  least 
that  is  so,  so  far  as  my  experience  is 
concerned,  and  I  presume  that  Burtch 
[birch]  has  had  as  much  to  do  with 
sap  as  many  men  in  this  Convention. 
[Laughter.]  The  sap  can  be  stored 
away  and  preserved  for  several  days 
without  any  harm,  in  the  month -of 
March,  when  at  other  periods  of  the 
year  it  would  get  sour  in  the  troughs 
before  it  could  be  gathered.  That,  I 
think,  is  a  sufficient  answer  to  that  ob- 
jection. 
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Then  in  regard  to  the  roads:  they 
are  generally  in  a  much  better  condi- 
tion in  Mai'ch  than  they  are  in  April. 
They  are  not  so  broken  up,  so  impas- 
sable, in  March  as  they  are  a  month 
later.  They  are  liable  to  be  rendered 
impassable  by  the  freshets,  of  which 
our  township  affords  an  illustration, 
where  the  people  could  not  go  to  the 
polls  because  the  bridges  had  been 
carried  away  by  freshets,  l^o-w,  so  far 
as  my  observation  goes,  freshets  have 
a  tendency  to  undermine  hod- ways, 
wash  away  bridges,  and  create  pretty 
general  destruction  upon  the  highways 
which  have  been  made  for  us  to  pass 
along  upon.  Those  highways  are  a 
great  easement  to  the  public  in  con- 
nection with  travel,  and  all  the  busi- 
ness transactions  of  human  affairs; 
and  to  that  end  it  is  very  desirable 
that  they  should  be  repaired  and  put 
in  order  as  soon  as  possible.  I  thuik 
it  is  easy  to  be  discovered  by  the  un- 
derstanding of  those  familiar  with 
mathematics,  that  the  warrants  of  the 
supervisors  can  be  got  out  a  month 
earlier  under  the  provision  recom- 
mended by  the  committee,  than  under 
^  the  amendment  which  has  been  pro- 
posed to  that  report.  So  much  for 
the  matter  of  convenience. 

I  would  now  call  the  attention  of 
gentlemen  to  a  financial  view  of  this 
matter.  The  State  of  Michigan  is 
benefited  in  its  finances,  wherever  the 
people  are  benefited,  and  are  enabled 
to  accumulate  greater  amounts  of 
wealth  and  comfort  and  convenience. 
The  benefits  arising  from  the  early  re- 
pairs of  the  roads  would  be  two-fold; 
the  convenience  of  passing  over  them, 
and  the  permanent  improvement  of  the 
roads,  because  they  would  become  set- 
tled and  fixed  before  the  fall  rains. 
Every  observing  gentleman  knows  that 
when  the  dry  hot  weather  of  summer 
has  come,  it  is  too  late  to  make  turn- 
pikes advantageously.  But  if  the  pro- 
vision of  the  committee  is  adopted, 
the  people  will  be  enabled  to  labor 
upon  the  roads  at  a  period  of  the  year, 
when  the  labor  of  the  farm  is  not  so 
pressing  upon  them.  Now  they  are 
frequently  called  out  at  seasons  when 
labor  is  worth  two  dollars  a  day,  in 
seasons  of  hoeing  and  haying;  where- 
as a  month  earlier  labor  could  be  had 
at  a  dollar  a  day,  when  men  would  as 
readily  take  a  dollar  as  to  take  two 
dollars,  a  month  later.  The  law  has 
fixed  the  allowance  for  labor  on  the 
highway  at  a  doUar  a  day.  Now  in 
seasons  when  labor  on  the  farms  is 
•  worth  two  dollars  a  day,  it  cannot  be 
had  on  the  highway  at  a  dollar  a  day. 
Of  course  the  farmers  instead  of  giv- 
ing their  time,  worth  two  dollars  a  day, 
to  working  on  the  highway,  would  pay 
into  the  highway  fond  a  dollar  for 


each  day's  work  due,  which  fund 
would  be  expended,  if  at  all,  at  a  sea- 
son when  it  could  not  be  made  of  so 
much  benefit  as  it  would  be  earlier. 

Then  the  earlier  you  can  get  to  work 
on  the  roads  the  easier  the  work  is. 
Early  in  the  season  one  team  and  a 
hand  is  able  to  plow  as  much  ground, 
preparatory  to  scraping,  as  three  teams 
and  three  men  could  plow  at  a  later 
season,  when  the  groxmd  is  hard  and 
dry  as  adamant,  requiring  three  or  four 
yoke  of  cattle,  with  a  plow  of  stupen- 
dous proportions,  in  order  to  break  up 
the  earth. 

I  have  seen  all  these  things;  I  have 
experienced  them  aU.  All  I  know  of 
this  world  is  from  the  httle  observation 
and  experience  I  have  had  in  it. 

Mr.  HENDERSON.  I  feel  caHed 
upon  to  make  one  remark  in  reply  to 
the  gentleman  from  Van  Buren,  (Mr. 
Blaokman,)  and  the  gentleman  from 
Jackson,  (Mr.  PErsaLE.)  I  made  men- 
tion of  the  objection  which  they  have 
elaborated  somewhat,  the  change  which 
would  be  required  in  our  laws.  I  stated 
that  I  looked  tipon  that  as  the  only 
objection  to  the  change  proposed  by 
the  committee.  And  I  must  say  now, 
that  if  they  have  fuUy  elaborated  that 
objection,  I  shaU  be  inclined  to  look 
with  a  still  greater  degree  of  favor  upon 
the  article  as  it  now  stands. 

Mr.  GEEMAIN.  Having  had  occa- 
sion to  exercise  the  duties  of  the  office 
of  supervisor,  and  being  somewhat  con- 
versant with  the  inconveniences  arising 
under  the  law  as  it  now  stands,  I  am  in 
favor  of  the  recommendation  of  the 
committee,  to  estabUsh  March  for  April 
as  the  time  for  holding  our  aimual  town 
meetings.  The  very  object  for  which 
we  have  come  here  is  to  make  changes 
in  the  organic  law  of  the  State  of  Mich- 
igan. In  so  far  as  that  organic  law 
has  been  ascertained  to  be  inconvenient, 
we  should  adapt  it  by  changes  to  the 
convenience  of  the  people.  The  major- 
ity of  the  people  of  Michigan  are  to  be 
found  in  the  rural  districts;  and  the 
people  of  the  rural  districts  ask  for  the 
change  which  has  been  recommended 
by  the  report  of  our  standing  com- 
mittee. 

In  reply  to  the  argument  of  the 
gentleman  from  Jackson,  (Mr.  Pein- 
GLB,)  that  by  this  change  the  elections 
in  our  cities  will  he  held  at  a  different 
time  from  the  elections  in  the  town- 
ships, I  would  refer  him  to  the  present 
usage  in  the  State  of  New  York. 
There,  elections  in  townships,  etc.,  are 
held  all  along  from  the  first  of  March 
into  April,  and,  perhaps,  the  first  of 
May.  And  if  there,  was  any  danger 
to  be  felt  from  colonizing  voters,  I 
phould  think  it  would  be  felt  there. 
In  our  cities,  where  registry  laws  are 
in  operation,  I  do  not  think  there  will 


be  any  inconvenience  or'  danger  from 
that  cause.  In  the  country,  as  has 
been  remarked,  often  not  more  than 
one-half  the  full  vote  is  polled  at  the 
township  elections  in  April,  in  conse- 
quence of  the  inconvenience  of  getting 
to  the  polls.  Now,  our  organic  law 
shoiild  be  adapted  to  accommodate 
the  public. 

Reference  has  been  made  to  assess- 
ments for  the  improvement  of  our 
highways;  and  it  has  been  well  said, 
that  for  work  on  the  highways,  one  day 
in  the  spring  is  worth  more  than  two 
days  at  a  later  period  of  the  year. 

In  regard  to  the  inconvenience 
which  this  change  will  require  from 
the  alteration  of  the  laws,  aU  that  is 
necessary  is  merely  to  adapt  the  laws 
to  the  change  in  the  organic  law. 
There  is  no  change  contemplated  ia 
the  duties  of  the  officers.  I  trust  that 
the  section  as  reported  by  the  com- 
mittee will  be  adopted. 

Mr.  ESTEE.  So  far  as  my  obser^ 
vation  and  knowledge  extends,  it  is 
the  universal  wish  of  my  constituents 
that  the  change  here  proposed  should 
be  made.  And,  therefore,  for  reasons 
suggested  by  other  members,  I  shall 
support  the  report  of  the  committee. 

Mr.  PRINGLE.  I  rise  merely  to 
elaborate  a  matter  a  little  between  the 
gentleman  from  Shiawassee,  (Mr.  Par^ 
SONS,)  and  myself.  That  gentleman 
took  issue  with  me,  when  I  said  that 
most  of  the  cities  held  their  elections 
in  April;  he  says  that  many  of  them 
hold  their  elections  in  March.  I  have 
been  about  the  hall  making  inquiries 
of  members,  where  my  memory  was 
at  fault.  I  find  that  the  cities  of  St. 
Clair,  Port  Huron,  Grand  Rapids, 
Flint,  Coldwater,  Monroe,  East  Sagi- 
naw, Saginaw,  Marshall,  Battle  Creek, 
Ann  Arbor,  TpsUanti,  Niles,  Bay  City, 
Pontiac,  Lansing,  Adrian  and  Jackson, 
eighteen  cities  in  aU,  hold  their  elec- 
tions on  the  first  Monday  in  April;  the 
city  of  Owosso  holds  its  election  on 
the  first  Tuesday  in  March,  and  the 
city  of  Detroit  holds  its  election  on 
the  first  Tuesday  after  the  first  Mon- 
day in  November.  I  have  been  unable 
to  find  that  any  other  cities  than 
Owosso  and  Detroit  hold  their  elec- 
tions at  any  other  time  than  in  April. 

Mr.  GIDDINGS.  There  has  prob- 
ably been  sufficient  discussion  on  this 
subject,  and  I  do  not  propose  to  elab- 
orate it  by  way  of  argument.  I  do 
not  intend  to  do  so  at  any  time,  but 
ordinarily  to  express  my  views  simply 
by  suggestions. 

In  looking  over  this  section  as  re- 
ported by  the  committee,  it  occurred 
to  me,  there  having  been  some  talk  on 
the  subject,  that  there  might  be  some 
disagreement  on  the  question  of  hold- 
ing the  township  elections  in  March  or 
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in  April.  I  therefore  moved  the 
amendment  I  did  in  order  to  test  the 
sense  of  the  Convention. 

In  thialdng  over  the  subject,  these 
suggestions  have  occurred  to  my  mind: 
first,  that  the  larger  proportion  of  the 
people  of  the  State  would  be  accom- 
modated by  having  the  .  election  in 
April.  I  could  see  very  clearly  that 
in  some  parts  of  the  State  it  would  be 
very  convenient  to  have  the  election  in 
March.  But  there  is  this  difficulty  in 
connection  with  this  question:  in  a 
territory  extending  over  seven  degrees 
of  latitude,  it  is  impossible  to  fix  upon 
a  day  for  elections  which  will  accom- 
modate equally  every  portion  of  the 
State.  But  in  looking  at  the  popula- 
tion of  the  State,  it  seemed  to  me  that 
a.  greater  portion  of  the  people  would 
be  better  accommodated  by  having  the 
election  in  April,  rather  than  in  March. 
I  think  the  lower  tiers  of  counties  would 
jDrefer  April  to  March.  I  have  not 
heard  among  my  constituents  any 
fault  found  with  the  time  now  fixed. 

Now,  I  think  it  is  much  better  to 
make  changes  in  the  laws  than  in  the 
Constitution.  I  think  that  unless  there 
are  very  paramount  reasons  for  making 
changes  in  the  law,  we  should  not  make 
them.  If  we  begin  by  making  changes 
where  there  are  no  paramount  reasons 
for  them,  we  may  continue  until  we 
spoil  something.  I  have  never  heard 
of  any  urgent  call  for  the  change  here 
proposed  to  be  made.  WhUe  I  would 
be  willing  to  yield  it,  if  it  appeared  to 
me  that  a  large  proportion  of  the  peo- 
ple desired  it,  under  present  circum- 
stances I  am  not  in  favor  of  it.  I  know 
there  may  be  great  unanimity  of  senti- 
ment among  the  jjeople  of  the  northern 
part  of  the  State  in  favor  of  this  change, 
but  I  desire  to  accommodate  the  people 
of  the  whole  State. 

I  can  see  many  difficulties  which  may 
result  from  this  change  if  it  be  made. 
We  have  been  gokig  on  for  many 
years  under  the  present  plan,  and  our 
laws  have  been  made  in  accordance 
with  this  long  established  practice. 
It  is  not  so  easy  a  matter  as  many  sup- 
pose to  set  all  these  things  right  in  the 
first  session  of  the  Legislature  after 
this  Constitution  shall  have  been 
adopj;ed,  if  we  make  many  changes  in 
it.  If  the  people  of  the  State  would 
be  so  much  benefited  by  this  pro- 
posed change  as  to  obviate  all  the 
difficulties  which  I  think  wiU  result 
from  it,  I  wouhl  go  for  it  at  once. 
But  I  thirji  there  are  various  objec- 
tions to  making  this  change;  at  least 
sufficient  to  warrant  me  in  submitting 
my  amendment  for  the  consideration 
of  members. 

Mr.  WILLAED.  There  appears  to 
be  among  members  here  a  very  gTeat 
difference  of  opinion  in  regard  to  this 


subject,  and  I  apprehend  there  would 
be  the  same  difference  of  opinion 
among  the  people  at  large,  should  this 
change  be  incorporated  in  the  Consti- 
tution which  we  may  submit  to  them. 
I  can  conceive  that  many  persons 
would  vote  against  the  new  Constitu- 
tion simply  on  that  ground.  Now  I 
think  that  since  this  is  not  one  of 
the  vital  principles  of  our  State  gov- 
ernment it  might  be  well  to  leave  it  to 
the  Legislature.  I  would  therefore 
propose,  instead  of  the  amendment  of 
the  gentleman  from  Kalamazoo,  (Mr. 
GiDDiNGs,)  to  strike  out  the  words  "on 
the  first  Monday  of  March,"  and  in- 
sert the  words  "  at  such  times  as  the 
Legislature  shall  direct." 

Mr.  LEACH.  I  do  not  rise  to  say 
one  word  upon  this  subject;  I  think  it 
has  been  sufficiently  discussed,  and 
that  the  members  of  this  committee 
are  abundantly  prepared  to  vote  upon 
it.  I  rise  merely  to  express  the  hope 
that  we  shall  proceed  to  vote  without 
any  further  discussion.  I  really  be- 
lieve the  hundred  men  here  assembled 
are  prepared  to  vote  without  any  fur- 
ther discussion  of  the  question. 

Mr.  CHAPIN.  I  wish  to  make  one 
remark,  notwithstanding  the  hope  ex- 
pressed by  the.  gentleman  from  Grand 
Traverse,  (Mr.  Lbach,)  that  there  may 
be  no  further  discussion.  I  have  no 
desire  io  occupy  the  time  of  this  Con- 
vention unnecessarily;  but  the  people  I 
represent  feel  a  great  deal  of  interest 
in  this  matter.  I  verily  beHeve  the 
poposition  of  the  gentleman  from  Cal- 
houn, (Mr.  WiLLAED,)  would  be  as  ob- 
jectionable to  them  as  the  amendment 
of  the  gentleman  from  Kalamazoo, 
(Mr.  GiDDiNGS.)  I  beUeve  they  would 
be  perfectly  satisfied  with  the  time  fixed 
by  the  original  report  of  the  committee; 
that  no  other  time  would  satisfy  them 
as  weU. 

In  relation  to  the  matter  of  conven- 
ience, I  believe  it  is  universally  admitted 
that  the  people  of  the  northern  part  of 
the  State  would  be  entirely  in  favor  of 
the  proposition  of  the  committee.  That 
being  the  fact,  and  there  being  no  par- 
ticular objection  to  it  which  can  be 
brought  forward  by  honor^ible  gentle- 
men who  represent  the  southern  part 
of  the  State,  I  cannot  for  the  Hfe  of  me 
conceive  why  it  should  not  pass  as  re-, 
ported  by  the  committee. 

Mr.  HOWARD.  I  do  not  propose 
to  prolong  this  discussion,  though  I 
cannot  fall  in  w'th  the  suggestion  of 
the  gentleman  from  Grand  Traverse, 
(Mr.  Leach,)  that  this  matter  be  closed 
without  any  further  debate.  In  the 
county  which  I  in  part,  represent, 
there  has  been  considerable  discussion 
upon  this  subject.  Every  person  who 
has  said  anything  in  my  presence  about 
the  change  proposed  in  this  report  of 


the  committee,  has  spoken  in  favor 
of  it. 

I  agree  with  the  gentleman  from 
Gratiot,  (Mr.  Chakn,)  that  in  the 
course  of  this  discussion,  no  good 
reason  has  been  advanced  against  this 
change.  It  certainly  will  accommo- 
date a  large  proportion  of  the  counties, 
and  especially  the  newer  townships  in 
the  counties  in  the  northern  portion  of 
the  State.  It  cannot  be  attended  with 
any  great  inconvenience  to  persons  re- 
siding in  the  southern  portion  of  the 
State,  and  those  who  reside  in  cities 
and  villages.  Their  annual  elections 
are  provided  for  by  the  acts  incorpor- 
ating the  respective  cities  or  villages. 

Now,  it  is  a  fact  known  to  many 
members  of  this  Convention,  that  in 
the  newer  townships,  the  elections 
taking  place  in  the  spring,  on  the  first 
Monday  of  AprU,  a  very  small  vote  is 
polled,  because  a  large  portion  of  the 
voters  are  unable  to  reach  the  polls 
on  account  of  the  impassable  condi- 
tion of  the  roads.  This  is  the  case  in 
a  number  of  townships  in  the  county 
which  I  represent  here. 

The  objection  of  the  gentleman  from 
Jackson,  (Mr.  Peingle,)  that  the  su- 
pervisor would  not  be  able  to  see  the 
soil,  when  he  went  around  to  take  the 
assessment,  if  he  went  around  at  an 
earlier  period  than  that  now  provided 
by  law,  amounts  to  nothing.  The 
man  who  occupies  the  position  of  su- 
pervisor of  the  township  does  not  go 
around  digging  in  the  dirt  to  get  at 
his  valuation.  He  is  presumed  to 
know  something  of  the  value  of  the 
property. 

I  suppose  that  we  might  change  the 
time  to  any  given  day,  and  there  would 
still  be  some  objection,  some  inconve- 
nience. The  time  proposed  in  the  sec- 
tion will  accommodate  a  majority  of 
the  townships  in  the  newer  counties  of 
the  State,  while  it  will  be  attended 
with  very  little  inconvenience  to  the 
older  counties.  We  cannot  make  any 
organic  change  here,  without  render- 
ing legislation  necessary  to  comport, 
with  that  change.  I  apprehend  that- 
when  our  Constitution  shall  have  beeut 
amended,  we  shall  find  that  in  many- 
respects  our  existing  laws  will  require, 
revision  by  the  Legislature,  so  that, 
they  may  harmonize  with  the  Consti' 
tution  as  amended. 

I  hope  that  the  very  reasonable  re- 
quest of  the  newer  townships  will  be 
granted,  and  that  we  shall  provide  in 
the  Constitution  for  the  holding  of 
these  elections  on  the  first  Monday  of: 
March,  instead  of  the  first  Monday  of 
April.  I  see  no  reason  for  leaving  this, 
question  to  be  settled  by  the  Legisla- 
ture. It  will  be  just  as  difficult  for  the 
Legislature  to  settle  it.  There  will  be 
there  the  same  conflict  of  interest  m 
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is  exhibited  here,  and  tha  same  objec- 
tions will  be  made.  I  apprehend  that 
we  can  settle  this  question  here,  and 
accommodate  a  large  portion  of  the 
people  of  the  State,  without  hazarding 
the  Constitution  which  we  are  to  sub- 
mit. Without  having  any  personal 
interest  in  this  matter,  and  no  other 
desire  than  fairly  to  represent  the 
wishes  of  my  constituents,  who  have 
spoken  to  me  on  this  subject,  I  hope 
that  the  change  proposed  in  this  sec- 
tion will  be  made. 

I  cannot  see  that  this  proposition  is 
liable  to  any  sound  objection  from  per- 
sons representing  incorporated  villages, 
or  from  those  who  come  from  the  older 
sections  of  the  State,  where  the  town- 
ships are  well  settled,  the  roads  well 
established  and  not  difficult  of  travel 
in  the  spring  of  the  year.  I  do  see 
great  objection  to  requiring  the  people 
of  the  newer  townships,  especially 
townships  having  but  fifty,  or  perhaps 
only  twenty  or  fifteen  voters,  to  travel 
three,  four  or  five  miles  over  bad  roads 
in  the  spring  of  the  year  to  attend  the 
election,  when,  by  fixing  the  time  for 
holding  the  election  one  month  earlier, 
we  shall  in  nine  cases  out  of  ten  have 
an  election  when  the  ground  is  frozen, 
and  before  the  roads  become  impassa- 
ble. On  behalf  of  the  newer  and 
sparsely  settled  townships,  I  trust  that 
the  members  of  the  Convention  will 
agree  to  this  very  reasonable  change. 
.  Mr.  MOETON.  Mr.  Chairman,  I 
do  not  rise  to  discuss  this  question, 
for  it  is  a  matter  of  considerable  indif- 
ference to  me  which  day  is  fixed  for 
the  annual  township  elections;  but  it 
appears  to  me  there  would  be  some  in- 
convenience in  having  the  elections  in 
the  townships  on  a  different  day  from 
those  in  the  cities.  It  appears  to  me 
this  difficulty  might  be  obviated  by  a 
compromise  which  would  accommo- 
date all  parties.  I  think  it  would  be 
satisfactory  to  provide  that  "there 
shall  be  elected  annually,  on  the  first 
Tuesday  of  March,  1869,  and  in  each 
year  thereafter,"  etc.  Thus  in  the  time 
intervening  between  the  adoption  of 
the  Constitution  and  the  regular  meet- 
ing of  the  Legislature  in  1869,  the 
people  could  determine  what  changes 
may  be  required,  and  their  represen- 
tatives would  be  properly  posted,  while 
those  who  wish  this  change  made  would 
attain  their  object,  and  attain  it  just 
as  readily  and  promptly. 

I  think  myself  that  whether  the  elec- 
tion takes  place  in  March  or  April,  the 
day  fixed  should  be  the  first  Tuesday 
instead  of  the  first  Monday;  for  every 
man  knows,  from  his  own  experience, 
that  there  is  more  electioneering  on  the 
Sabbath  preceding  the  township 
election  than  on  any  other  day.  [Laugh- 
ter.]   If  the  Sabbath  be  appropriated 


to  rest  and  devotion,  and  Monday  to 
electioneering,  I  think  it  will  have  a 
good  effect  on  the  morals  of  the  State. 
[Laughter.] 

Mr.  THOMPSON.  Mr.  Chairman, 
as  far  as  I  am  aware,  no  citizen  of 
Hillsdale  county  has  asked  for  any 
change  in  the  tiriie  of  holding  the 
township  elections;  and  therefore,  im- 
less  some  reason  sufficient  to  change 
my  views  be  assigned,  I  shall  vote  in 
favor  of  continuing  the  law  as  it  stands 
at  present.  While  I  speak  for  myself 
only,  I  presume  that  my  colleagues  en- 
tertain the  same  view.  I  hope  that 
this  question  may  be  speedily  settled, 
and  that  the  substitute  may  not  prevail. 

Mr.  STOCKWELL.  I  have  no  dis- 
position to  prolong  this  discussion  un- 
necessarily. I  rise  merely  to  express 
my  entire  approval  of  this  action  as 
reported  by  the  committee.  Having 
the  honor  to  represent  in  part,  one  of 
the  oldest  counties  in  the  State,  I  have 
had  some  experience  in  town  matters, 
and  from  the  expressions  of  those 
withwhom  I  have  had  the  opportunity 
to  converse  on  this  subject,  I  think 
that  the  change  from  the  first  of  April 
to  the  first  of  March  would  give  al- 
most tmiversal  satisfaction,  especially 
to  the  rural  districts.  The  reasons 
have  been  very  fully  set  forth  by  other 
gentlemen,  who  have  spoken  on  this 
subject,  and  therefore,- 1  wUl  only  add 
that  I  think  my  constituency  will  be 
well  pleased  with  the  change,  and  that 
I  hope  the  report  of  the  committee 
may  be  sustained. 

The  question  being  taken  on  the 
amendment  of  Mr.  Willaed  to  the 
amendment  of  Mr.  GroDiNos,  it  was 
not  agreed  to. 

The  question  recurring  on  the 
amendment  of  Mr.  Giddings,  it  was 
not  agreed  to,  there  being  on  a  division 
— ayes  25,  noes  48. 

Mr.  MOETON.  I  move  to  amend 
section  1,  by  striking  out  "  Monday," 
in  the  first  line,  and  inserting  "  Tues- 
day." 

The  amendment  was  agreed  to. 

Mr.  BILLS.  I  move  to  amend  the 
section  by  striking  out  all  after  the 
word  "  provide  "  in  the  4th  line,  to  and 
including  the  word  "  qualified,"  in  the 
5th  line.  The  words  which  I  propose 
to  strike  out  are  the  following: 

"Who  shall  hold  their  offices  for  one  year, 
and  until  their  successors  are  elected  and 
qualified." 

Mr.  PEINGLE.  I  suggest  to  the 
gentleman  a  further  amendment — to 
insert  after  the  word  "  whose,"  in  the 
fifth  line,  the  words  "  term  of  office," 
so  that  the  last  clause  of  the  section 
will  read,  ^' and  whose  term  of  office, 
powers  and  duties  shall  be  prescribed 
by  law."  As  the  gentleman  proposes 
to  strike  out  the  clause  specifying  the 


time  for  which  these  officers  shall 
serve,  this  further  amendment  seems 
to  be  necessary. 

Mr.  WOODHOUSE.  I  offer  the 
following  amendment  to  the  amend- 
ment, which  I  think  will  cover  both 
points: 

Strike  out  the  words  "  for  one  year 
and,"  and  insert  after  the  word 
"whose,"  in  the  5th  line,  the  words 
"  term  of  office." 

The  clause  will  then  read: 

"  Who  shall  hold  their  offices  until  their 
successors  are  elected  and  qualitted,  and 
whose  term  of  office,  powers  and  duties, 
shall  be  prescribed  by  law." 

Mr.  UTLEY.  I  offer  the  foUowing 
as  a  substitute  for  the  entire  section: 

"  Section  1.  There  shall  he  elected  annu- 
ally, on  the  first  Tuesday  In  March,  in  each 
organized  township,  one  supervisor,  one 
township  clerk,  and  one  township  treasurer, 
who  shall  hold  their  offices  for  one  year,  and 
until  their  successors  are  elected  and  quali-- 
fled,  and  whose  powers  and  duties  shall  be 
prescribed  by  law.  There  shall  also  be  elected 
at  the  same  time,  such  other  township  officers 
as  the  Legislature  may  direct,  who  shall  hold 
their  offices  for  such  time,  and  discharge  such 
duties,  as  the  Legislature  shall  determine.'" 

Mr.  BIENEY.  I  rise  to  a  point  of 
order.  I  observe  that  it  is  getting 
somewhat  common,  while  a  proposition 
is  in  process  of  being  amended,  to  offer 
a  substitute  for  the  entire  proposition. 
It  appears  to  me  that  it  is  always  al- 
lowable, before  a  substitute  is  enter- 
tained, to  amend  the  section  as  com- 
pletely as  possible;  so  that  the  Conven- 
tion may  have  the  opportunity  of  a 
choice  bbtween  the  substitute  on  the 
one  hand,  and  on  the  other  the  section 
perfected  so  far  as  may  be  possible. 
To  entertain  the  substitute  before  the 
section  has  been  amended  may  deprive 
the  Convention  of  the  privilege  of  per- 
fecting the  section.  They  might  prefer 
the  section  as  fully  amended,  rather 
than  the  substitute. 

The  CHA.IEMAN.  The  Chair  is  of 
opinion  that  the  point  of  order  is  weU 
taken.  The  substitute  wUl  be  held  in 
abeyance  till  aU  the  amendments  have 
been  offered. 

Mr.  BILLS.  In  making  the  motion 
to  strike  out  the  words,  "  who  shall 
hold  their  office  for  one  year  and  until 
their  successors  are  elected  and  quaU- 
fied,"  my  object  was  principally  to 
eHcit  from  some  members  of  the  com- 
mittee who  have  reported  this  article, 
the  reasons  for  the  insertion  of  those 
words.  In  our  present  Conslitution 
the  term  of  office  is  not  provided  for 
at  all;  *  it  is  left  to  be  fixed  by  the  Leg- 
islature. To  restrict,  either  by  the 
Constitution  or  legislative  act,  the  term 
of  office  of  all  these  different  township 
officers  for  one  year,  would  seem  to 
me  to  be  very  undesirable  in  our  State. 
The  machinery  of  government  is  very 
largely  conducted    by  the    township 
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ofiScers.  Every  member  of  this  Con- 
vention knows  from  his  own  observa- 
tion, that  those  offices  are  ordinarily 
filled  by  those  who  are  not  conversant 
with  law.  To  restrict  their  term  of 
office  to  one  year,  would  render  them 
to  some  extent  disqualified  to  discharge 
their  duties  faithfully.  Under  the  pres- 
ent provision  with  regard  to  the  office 
of  commissioner  of  highways,  it  is  pro- 
vided that  there  shall  be  three  com- 
missioners; but  under  the  provision  of 
this  section,  with  one  officer  elected 
each  year  and  the  term  of  office  one 
year,  there  could  be  but  one  conmiis- 
sioner.  At  present  the  term  of  office 
is  fixed  by  statute  at  three  years,  and 
one  commissioner  is  elected  every  year. 
Thus  as  only  one  of  the  three  goes  out 
of  office  each  year,  there  is  always  one 
who  has  served  for  at  least  one  year. 
Thus  there  is  secured  a  higher  grade 
of  qualification  for  the  duties  of  the  of- 
fice. I  do  not,  however,  desire  so  much 
to  discuss  that  matter  as  to  ascertain 
the  reasons  which  prompted  the  com- 
mittee in  proposing  this  change.  If 
those  reasons  when  stated,  appear  to 
my  mind  sufficient,  I  shall  of  course  give 
my  assent  to  the  change. 

One  further  suggestion,  however, 
with  regard  to  the  term  of  office. 
Justices  of  the  peace  as  now  elected, 
hold  their  office  for  the  term  of  four 
years.  That  is  also  provided  by  stat- 
ute. By  this  section,  the  term  of 
these  officers  would  also  be  limited  to 
one  year.  This  does  not  meet  my  ap- 
proval, and  I  doubt  whether  it  will 
meet  the  approval  of  the  Convention. 

Mr.  GIDDINaS.  They  are  not 
included, 

Mr.  BILLS.  It  is  suggested  to  me 
that  they  are  not  included;  but  I  do 
not  so  construe  this  section.  After 
enumerating  certain  officers  to  •  be 
elected  annually  on  the  first  Mon- 
day of  March,  it  adds,  "and  such 
other  township  officers  as  the  Legis- 
lature may  by  law  provide,  who  shall 
hold  their  offices  for  one  year."  Now, 
if  the  Legislature  should  provide  that 
justices  of  the  peace  shall  be  elected 
annually,  then  as  a  matter  of  course 
this  fixes  their  term  of  office. 

Mr.  GIDDINGS.  The  article'  re- 
lating to  the  judiciary  will  fix  that. 

Mr.  BILLS.  If  there  is  to  be  in  anoth- 
er part  of  the  Constitution  a  provision 
on  thi^  subject,  then  of  course  my  ar- 
gument has  no  force,  and  I  will  not 
press  it  further  upon  the  consider- 
ation of  the  Convention. 

Before  taking  my  seat,  I  will  ask  that 
the  amendment  of  the  gentleman  from 
Ingham,  (Mr.  Woodhouse,)  be  read 
again. 

The  Secretary  read  Mr.WooDHOusE's 
amendment  to  the  amendment  of  Mr. 
Bills. 
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Mr.  BILLS.  It  occurs  to  me  that  the 
gentleman's  amendment  secures  all 
that  I  desired  to  secure  by  my  propo- 
sition. I  therefore  accept  it  as  a  sub- 
stitute for  my  amendment. 

Mr.  BIENEY.  If  the  words  "for 
one  year "  be  stricken  out,  then  it 
occurs  to  me  there  wiU  be  the  same 
authority  for  electing  three  supervisors 
in  each  township,  that  there  has  been 
heretofore  for  electing  three  highway 
commissioners.  The  practice  in  my 
region  of  the  State  is  to  have  three 
highway  commsissioners,  one  elected 
each  year,  but  each  holding  his  office 
for  three  years,  though  under  the 
Constitution  as  it  stands,  the  office  of 
highway  commissioner  comes  within 
the  same  provision  as  that  of  super- 
visor. The  explanation  of  this  matter 
is,  I  presume,  that  the  statute  under 
which  this  practice  has  arisen  has  not 
been  altered  to  adapt  it  to  the  Con- 
stitution of  1850.  The  law  regulating 
the  election  of  highway  commissioners 
is  found  in  the  revised  statutes  of  1846. 

Now,  if  there  is  authority  under  the 
Constitution  of  1850,  to  elect  three 
highway  commiss'oners,  there  is  also 
authority  to  elect  three  of  each  of 
these  other  officers.  ^  In  this  view  of 
the  matter,  the  words  proposed  to  be 
strickeii  out  are  essential,  if  it  is  the 
design  of  this  Constitution  that  there 
shall  be  at  one  time  but  oiie  highway 
commissioner.  I  like  the  plan  of  hav- 
ing three,  especially  in  the  newer  sec- 
tions of  the  State.  By  striking  out 
the  words  "for  one  year,"  we  shall 
tolerate  a  practice,  which  has  prevailed 
under  the  present  Constitution,  of 
electing  more  than  one;  for  although 
it  provides  that  but  one  shall  be  elect- 
ed, it  does  npt  limit  the  term  of  office 
to  one  year. 

Mr.  UTLEY.  Mr.  Chairman,  the 
idea  suggested  by  the  gentleman  from 
Bay,  (Mr.  Birney,)  is  the  very  idea 
that  induced  me  to  send  my  sub- 
stitute to  the  Chair.  It  seems  to  me 
there  are  practically  two.  classes  of  offi- 
cers coming  Under  the  designation  of 
township  officers,  the  one  class  holding 
their  offices  for  one  year,  while  as  to 
the  other  class  practice  has  demon- 
strated the  necessity  of  their  holding 
their  offices  for  a  longer  term.  Hence, 
in  my  substitute  I  have  provided  for  the 
election  of  two  classes  of  officers;  the 
first  class,  embracing  the  supervisor, 
the  township  clerk  and  the  township 
treasurer, . to  be  elected  annually;  the 
second  class,  embracing  other  township 
officers,  such  as  justice  of  the  peace, 
and  if  the  Legislature  shall  see  fit  to 
continue  the  office,  school  inspector, 
are  to  hold  their  offices  for  a  longer 
term  than  one  year,  though  one  officer 
is  to  be  elected  annually. 

I  apprehend  that  the  object  of  the 


committee,  in  reporting  this  section, 
was  not  to  limit  the  number  of  com- 
missioners, but  to  provide  that  but 
one  shall  be  elected  annually,  although 
this  object  is  not  directly  expressed  in 
the  section.  It  struck  me  it  might  be 
weU  to  provide  for  two  classes  of  offi- 
cers; and  this  I  have  endeaivored  to 
do  in  my  substitute. 

Mr.  T.  G.  SMITH.  The  object  of 
the  committee  in  framing  this  section 
has  been  suggested  in  the  remarks  of 
the  gentleman  from  Bay  (Mr.  Bienet.) 
It  was  to  restrict  the  number  of  town- 
ship officers  and  fix  their  term  of  of- 
fice. The  effect  of  striking  out  the 
words  "  for  one  yeat,"  will  be  to  make 
the  section  correspond  with  the  pro- 
vision in  the  present  Constitution. 
Prom  the  present  construction  which 
has  been  given  to  this  provision,  there 
is  no  limitation  whatever  upon  the 
number  of  township  officers.  It  seems 
to  me  advisable,  that  while  we  are  up- 
on the  subject  of  township  officers,  we 
should  fix  their  number.  If  we  say 
"  one  township  clerk,"  we  should  indi- 
cate distinctly  whether  we  mean  one  or 
a  half  dozen.  The  Constitution  of  1850 
provides  for  the  election  annually,  in 
each  township,  of  "  one  commissioner 
of  highways."  The  natural  inference 
to  be  drawn  from  that  would  be  that 
the  Convention  intended  to  limit  the 
number  of  highway  commissioners  to 
one  for  each  township.  But  under  the 
construction  which  has  been  given  to 
that  section,  three  commissioners  have 
been  kept  in  office.  The  committee 
were  not  strenuous  as  to  the  number; 
but  they  intended  to  insert  a  provision 
which  should  fix  and  limit  the  num- 
ber. 

Mr.  GIDDINGS.  It  appears  to  me 
ihere  are  some  objections  to  limiting 
the  number  of  these  township  officers. 
For  instance,  in  large  towns,  it  may  be 
desirable  to  have  three  or  four  super- 
visors to  represent  properly  the  whole. 

Mr-  CHAPIN.  I  move  that  the 
committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the 
Chairman  reported  accordingly. 

The  question  being,  "  Shall  the  com- 
mittee have  leave  to  sit  again?" 

Leave  was  granted. 

And  then,  on  motion  of  Mr.  Lovell, 
the  Convention  (at  20  minutes  after  12 
o'clock,  p.  m.,)  adjourned. 


THIRTEENTH  DAY. 


Thursday,  May  30, 1867. 
The  Convention  met  at  10  o'clock  A. 
M.,  and  was  called  to  order  by  the 

Pbesident. 
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Prayer  by  Eev.  Mr.  Weed. 
The  roll  was  called,  and  a  quorum 
of  members  answered  to  tbeir  names. 

LEAVE  OF   ABSENCE. 

Mr.  FEEBIS  asked  and  obtained 
leave  of  absence  for  Mr.  MoKeenan,  for 
to-day,  on  account  of  "sickness  in  liis 
family. 

Mr.  M.  C.  WATKINS.  asked  and  ob- 
tained leave  of  absence  for  Mr.  Mtjekay, 
until  Monday  next. 

PETITIONS. 

Mr.  SUTHERLAND  presented  the 
petition  of  James  C  Goodale  and  106 
others,  of  Chesaning,  Saginaw  County, 
praying  for  the  repeal  of  the  prohibit- 
ory clause  in  the  present  Constitution, 
and  for  a  well  regulated  license  sys- 
tem; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  EICHMOND  presented  the  pe- 
tition of  J.  M.  Martin,  Henry  Bender,  ■ 
Wm.  Andrews,  J.  Gartner  and  320 
others,  citizens  and  voters  of  Washte- 
naw county,  asking  that  a  provision  be 
put  in  the  Constitution,  making  it  the 
duty  of  the  Legislature  to  grant  license 
for  the  sale  of  intoxicating  liquors; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr,  HIXSON  presented  the  petition 
of  E.  B.  Mory,  J.  S.  Eeynolds,  C.  Wal- 
bridge  and  92  others,  voters  of  the 
township  of  Manchester,  Washtenaw 
county,  on  the  same  subject;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  EOOT  presented  the  petition  of 
J.  H.  Loctwood,  H.  B.  Eowell,  M. 
Millspaw  and  21  other  men,  and  Ada- 
liza  Lockwood,  Eliza  G.  Eowell,  De- 
lilah Millspaw  and  18  other  women,  of 
Hillsdale  county,  asking  for  the  right 
of  suffrage,  upon  equal  terms,  to  both 
men  and  women. 

Also,  the  petition  of  Dr.  E.  M.  Cur- 
tiss,  Wm.  E.  Bennett,  A.  M.  Green  and 
13  other  men,  and  Sarah  A.  Carpenter, 
Phebe  M.  Bennett,  Lydia  E.  Foster 
and  13  other  women,  of  Osseo,  Hills- 
dale county,  on  the  same  subject;  which 
petitions  were  severally  referred  to  the 
committee  on  elections. 

Mr.  PAESONS  presented  the  pe- 
tition of  H.  C.  Martin,  J.  M.  Harding 
and  70  others,  citizens  of  Corunna, 
Mich.,  praying  for  a  hcense  law;  which 
was  referred  to  the  committee  on  in- 
toxicating hquors. 

Mr.  MOETON  presented  the  pe- 
titions of  C.  Walldorf  and  81  others; 
of  Francis  Duncle  and  75  others;  of 
Jos.  Darnsard  and  118  others;  of  W. 
VanMiUer  and  100  others;  of  Toussaiat 
Navarre  and  60  others,  citizens  of  Mon- 
roe county,  for  a  stiingent  Hcense  law 
for  the  sale  of  spiritous  liquors,  and 
against  any  prohibitory  clause  in  the 


Constitution;  which  were  severally  re- 
ferred to  the  committee  on  intoxicating 
hquors. 

Also,  the  petition  of  Lewis  Darrah 
and  32  others,  citizens  of  Monroe  coun- 
ty, praying  that  all  fines  imposed  in 
criminal  cases  be  credited  to  the  fund 
for  the  support  of  the  county  poor; 
which  was  referred  to  the  committee 
on  finance  and  taxation. 

Mr.  GIDDINGS  presented  the  pe- 
tition of  A.  Norton,  A.  B.  Judson,  Dr. 
C.  J.  Montgomery  and  69  others,  cit- 
izens of  Brady,  in  Kalamazoo  county, 
praying  for  a  repeal  of  the  clause  in 
the  present  Constitution,  prohibiting 
hcense  for  the  sale  of  wines  and  Hquors, 
and  asking  in  Hen  thereof,  a  safe  and 
well  secured  system  of  Hcense;  which 
was  referred  to  the  committee  on  in- 
toxicating Hquors. 

Mr.  COEBIN  presented  the  petitions 
of  A.  Darbee  and  67  others;  John  L. 
Eckert  and  56  others;  0.  Krikoff  and 
53  others;  W.  Paul  and  34  others;  M. 
Eother  and  70  others;  B.  Heiikel  and 
82  others;  Geo.  Wagner  and  30  others; 

F.  Kruger  and  100  others,  citizens  of 
Monroe  county,  for  a  stringent  Hcense 
law  for  the  sale  of  spirituous  Hquors, 
and  against  any  prohibitory  clause  in 
the  Constitution;  which  were  severally 
referred  to  the  committee  on  intoxica- 
ting Hquors. 

Mr.McCONNELL  presented  the  pe- 
tition of  A.  S.  Power,  Geo.  Ebberts  and 
21  other  men;  and  of  Cynthia  Walton, 
Angehne  S.  Lapham  and  20  other  wo- 
men, citizens  of  Oakland  county,  pray- 
ing that  the  right  of  suffrage  may  be 
secured  to  both  men  and  women,  upon 
equal  terms,  in  the  new  Constitution; 
which  was  referred  to  the  committee 
on  elections. 

Mr.  EAFTEE  presented  the  pe- 
titions of  W.  H.   Clark  and  13  others; 

G.  M.  Knapp  and  90  others;  John 
Steiner  and  40  others;  L.  Shenerarand 
43  others;  G.  Brooman  and  50  others; 
M.  Eobertand  47  others;  E.  Gelday 
and  32  others;  John  Hope  and  70 
others,  citizens  of  Monroe  county,  pray- 
ing for  a  stringent  Hcense  law  for  the 
sale  of  spirituous  liquors,  and  opposed 
to  a  prohibitory  law;  which  were  sev- 
erally referred  to  the  committee  on  in- 
toxicating Hquors. 

Mr.  FEEEIS  presented  the  petition 
of  Edwin  Avery,  J.  Frederick  Baars, 
Jr.,  and  6  others,  citizens  of  the  city  of 
Grand  Eapids,  praying  that  section 
47,  article  4,  of  the  present  Constitu- 
tion, be  inserted  in  the  new  one. 

Also,  the  petition  of  C.  J.  Eogers 
and  49  others,  citizens  of  GrandviUe, 
Kent  county,  on  the  same  subject;  * 

Also,  the  petition  of  Eugene  Carpen- 
ter and  44  others,  citizens  of  the  city 
of  Grand  Eapids,  on  the  same  subject; 

Also,  the  petition  of  John  H.  Slack 


and  41  others,  citizens  of  the  city  of 
Grand  Eapids,  on  the  same  subject; 

Also,  the  petition  of  M.  A.  Patrick 
and  48  others,  citizens  of  Cannon, 
Kent  county,  on  the  same  subject; 

Also,  the  petition  of  E.  B.  McCul- 
lock,  Abram  Bigelow  and  37  other 
citizens  of  Berlui,  Ottawa  county,  on 
the  same  subject;  which  were  severaUy 
referred  to  the  committee  on  intoxi- 
cating Hquors. 

finance  and  taxation. 

Mr.  LEACH,  from  the  committee  on 
finance  and  taxation,  submitted  the 
foHowing  report : 

The  committee  on  finance  and  taxation,  to 
whom  was  referred  article  fourteen,  of  the 
Constitution,  respectfully  report  that  they 
have  had  the  same  under  consideration,  and 
have  directed  me  to  report  an  article,  entitled 
"  finance  and  taxation,"  recommend  that  the 
same  do  pass,  and  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 
D.  C.  LEACH, 
Chairman. 

The  report  was  accepted  and  the 
committee  discharged. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order 
and  referred  to  the  committee  of  the 
whole. 

BOUNDAEIES;    SEAT  OF   GO VEENMENT ;    DIS- 
TEIBUTION  OF  POWEES. 

Mr.  NiNDE,  from  the  committee  on 
arrangement  and  phraseology,  sub- 
mitted the  following  report: 

The  committee  on  arrangement  and  phra- 
seology, to  whom  was  referred  articles  I,  II 
and  III,  for  arrangement,  correction  and  en- 
grossment, respectfully  report  that  they  have 
had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  with  th,e  ac- 
companying corrections,  recommending  that 
the  same  be  concurred  in,  and  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
subject. 

T.  NINDE, 
Chainnan. 

The  report  was  accepted  and  the 
committee  discharged. 

The  changes  reported  by  the  com- 
mittee were  as  follows: 

In  article  I,  section  1,  strike  out  aU 
after  "  Michigan,"  in  the  first  line,  to  and 
including  the  word  "  boimdaries,"  in  the 
second  Hne,  and  insert  in  place  thereof 
the  words  "  is  bounded  as  foUows." 

Li  the  second  article,  strike  out  the 
words  "  be  at  Lansing,  where  it  is  now 
estabHshed,"  and  insert  in  place  there- 
of the  words  "  remain  established  at 
Lansing." 

In  the  third  article,  strike  out  of 
section  two,  the  word  "  such,"  and  the 
words  "  as  are,"  so  that  said  section,  as 
amended,  shall  read  as" follows: 

Sec.  2.  Neither  department  shall  ever 
exercise  the  powers  belonging  to  another, 
except  in  cases  expressly  provided  for  in  this 
Constitution. 

The  question  was  upon  concumng 
in  the  recommendations  of  the  com- 
mittea 
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Mr.  BUETCH.  I  move  that  the 
report  of  the  committee  on  arrangment 
and  phraseology  be  laid  upon  the  table 
and  printed. 

The  motion  was  not  agreed  to. 

The  question  was  upon  concurring 
in  the  amendments  recommended  by 
the  committee. 

Mr.  GIDDINGS.  I  think  we  are 
now  unable  to  vote  understandingly  on 
these  amendments,  without  seeing  them 
ia  print.  The  Secretary  gets  up 
here  and  reads  over  three  or  four  or 
half  a  dozen  amendments,  and  if  we 
adopt  the  system  of  agreeing  to  amend- 
ments in  gross,  we  may  hereafter  com- 
mit some  grave  error. 

Mr.  McClelland.  I  would  sug- 
gest to  the  gentleman  from  Kalamazoo, 
(Mr.  GriDDiNGS,)  that  the  difficulty  to 
which  he  refers  may  be  obviated  by 
takiag  up  each  amendment  by  itseU 
and  considering  it  separately. 

Mr.  CONGER.  I  move  that  this 
subject  be  laid  upon  the  table  until 
to-morrow,  when  we  can  see  these 
several  amendments  printed  in  the  jour- 
nal. I  think  that  would  be  a  good  rule 
to  adopt  m  regard  to  all  these  reports. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE    DEPABTMENT. 

Mr.  BIENET,  from  the  committee 
on  the  executive  department,  submit- 
ted the  following  report: 

The  committee  on  the  executive  depart- 
ment, to  whom  was  referred  article  five,  of 
the  Constitution,  respectfully  report  that  they 
have  had  the  same  under  consideration,  and 
have  directed  me  to  report  an  article  entitled 
"  executive  department,"  recommending  that 
the  same  do  pass,  and  ask  leave  to  be  dis- 
charged from  the  further  consideration  of  the 

^"^^^*'*"  JAMES  BIRNEY, 

Chairman. 

The  report  was  accepted,  and  the 
committee  discharged. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

STATE   OFEICEES. 

Mr.  P.  D.WAEKER,  from  the  com- 
mittee on  State  officers,  submitted  the 
following  report: 

The  committee  on  State  officers,  to  whom 
was  referred  so  much  of  the  present  Consti- 
tution as  relates  to  the  several  State  officers 
to  be  elected,  and  the  following  resolutions, 
viz: 

"  Resolved,  That  the  committee  on  State 
officers  inquire  into  the  expediency  of  giving 
to  the  Governor  the  power  of  appointing,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, all  State  officers; 

Also,  ,  „    ^ 

"  Resolved,  That  the  committee  on  State 
officers  be  requested  to  inquire  into  the  expe- 
diency of  providing  for  the  election  ot 
Speaker  of  the  House  of  Representatives  by 
the  people;  „    „  , 

"Also,  the  petition  of  Israel  S.  Hodges 
and  33  other  citizens  of  Lenawee  county, 
praying  that  State  Prison  Inspectors  may  be 


elected  by  the  people,    the  same  as  other 
State  officers,"— 

Having  had  the  several  subjects  under  con- 
sideration, repectfally  report  that  the  com- 
mittee, after  patient  and  mature  deliberation, 
have  directed  me  by  unanimous  concurrence, 
to  report  the  following  article,  entitled  "State 
officers,"  recommending  that  the  same  do 
pass,  and  ask  to  be  discharged  from  the  far- 
ther consideration  of  the  subject. 

P.  DEAN  WARNER, 
Chairman. 

The  report  was  accepted,  and  the 
committee  discharged. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

COUNTIES. 

Mr.  LUCE,  from  the  committee  on 
counties,  submitted  the  following  re- 
port: 

The  committee  on  counties,  to  whom  was 
referred  article  X,  of  the  Constitution ;  also 
sundry  resolutions  relating  thereto,  respect- 
fully report  that  they  have  had  the  same 
under  consideration,  and  have  directed  me  to 
report  an  article  entitled  "  Counties,"  recom- 
mending that  the  same  do  pass,  and  ask  to 
be  discharged  from  the  further  consideration 
of  the  subject.  ^YRUS  G.  LUCE, 

Chairman. 
the 


The  report  was  accepted,  and 
committee  discharged. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

PEOOF-SHEETS  01"  DEBATES. 

Mr.  NOBEIS.  I  offer  the  following 
resolution: 

Resolved,  That  the  Secretary  of  the  Con- 
vention procure  and  cause  to  be  placed  upon 
the  table  of  each  delegate,  one  copy  of  the 
State  printer's  revised  proof  of  the  debates  ot 
this  Convention,  so  that  each  delegate,  who 
may  desire  so  to  do,  may  have  at  least  twelve 
hours  for  corrections,  before  such  copy  is 
sent  to  press  for  the  full  edition. 

I  have  offered  this  resolution  with 
the  view  of  obtaining  some  action 
which  shall  have  a  tendency  to  make 
the  debates  which  are  printed  here 
more  perfect  than  we  how  find  them 
to  be.  I  do  not  know  that  the  resolu- 
tion I  have  dffered  will  accompUsh  the 
desired  end.  If  in  the  opinion  of,  the 
Convention  it  should  not  be  competent 
for  that  purpose,  I  am  willing  to  have 
the  subject  referred  to  the  committee 
on  printing,  in  order  that  they  may 
devise  some  better  way.  I  am  certain 
that  the  evil  to  which  I  refer,  is  one 
which  needs  to  be  corrected.  I  will 
'illustrate  by  reference  to  my  own  re- 
marks, to  be  found  on  page  36  of  th^ 
debates,  because  I  am  more  famiaar 
with  them.  -  . 

On  page  36,  in  the  second  column, 
in  line  four,  the  word  "^d"  is  left 
out  between  the  word  "^.rrangement 
and  the  word  "phraseology."    In  the 
tenth  line  the  word  "and"  between 


the  word  "grammatically"  and  the 
word  "written,"  should  be  between  the 
word  "logically"  and  the  word  "gram- 
matically." In  line  twenty-one  the 
word  "involves"  should  be  involve." 
In  the  third  column,  in  the  first  ex- 
tract, printed  in  small  type,  the  word 
"  such  "  which  occurs  four  times,  should 
be  printed  in  italics;  and  in  the  first 
line  following  that  extract  the  word 
"such"  should  be  printed  in  italics. 
That  is  necessary  in  order  to  give  force 
to  the  argument.  Then  in  the  next 
extract,  printed  in  small  type,  the 
word  "the"  before  the,  word  " high- 
ways" should  be  in  italics.  And  in 
the  third  line  after  that  the  word 
"highway"  should  be  "highways." 
Near  the  bottom  of  the  column  I  am 
made  to  say — 

"  It  is  so  printed  in  the  body  of  the  Consti- 
tution, and  sent  to  the  people,  to  be  perfectly 
fair.    I  could  go  back  to  the  Constitution  of 
1850,"  etc. 
It  should  read; 

"  It  is  so  printed  in  the  body  of  the  Consti- 
tution, and  sent  to  the  people.  To  be  per- 
fectly fair,  I  could  go  back  tothe  Constitution 
of  1850,"  etc. 

Then  on  the  next  page,  near  the  top 
of  the  first  column,  tHe  words  "  before 
the"  are  printed  " beforetion;"  the 
word  "  Constitution  "  is  printed  "  Con- 
stitunce;"  and  the  word  "  substance  " 
is  printed  "  substa  the." 

I  do  not  beheve  these  to  be  errors  of 
the  reporter,  but  rather  typographical 
errors,  occurring  in  consequence  of  the 
neglect  of  the  proof-readers  in  the 
State  printing  office,  where  I  under- 
stand the  proofs  are  corrected  only  in 
the  galleys.  In  transferring  the  mat- 
ter to  the  forms  and  locking  it  up,  the 
type  probably  become  disarranged.  I 
do  not  know  how  that  may  be.* 

But  certain  it  is  that  this  Convention 
ought  to  insist  that  these  "Debates" 
should  not  go  to  the  pubhc  in  their 
present  form.  It  may  be  that  other 
members  may  find  equally  gross  typp/ 
graphical  errors  in  their  printedx-re- 
marks.  My  attention  of  cour^p^is  di- 
rected more  particularly  to  ;iHf  own._ 

As  I  understand,  the  thf-^sand  copies 
furnished  to  members^^^ese  debates 
are  the  first  that  are^truck  off  ^Then 
before  the  matt^is  distnbuted  the 
thousand  cop>»f^o  be  bound  in  book 
form  are  s^ok  off  and  stored  away; 
those  to  v6  boimd  m  book  form  bemg 
iust  tt>/same  as  those  furnished  to  us, 
exc^#  they  are  kept  to  be  bound.  The 
Kiousand  copies  are  to  be  distributed  to 
various  learned  societies  throughout 
the  TJiiion,  as  specunens  of  the  typo- 
graphy and  printing  of  the  State  of 

Michigan.  ■      i.    ^^^^. 

Now,  I  have  taken  occasion  to  look 


■    *xr^m    ThH  errors  roferrod  to  were  in  the  proof-sheet 
corwSi  to  the  sLeets  for  the  bound  volume. 
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over  several  stenographic  reports,  of 
debates,  and  other  documents  of  similar 
bodies  ia  other  States;  but  I  have  been 
unable  to  find  so  many  errors  as  I  find 
in  ours. 

I  think  some  action  in  this  matter 
should  be  taken  by  this  Convention.  I 
am  not  strenuous  that  it  should  be  in 
the  form  I  haye  proposed,  because 
it  is  possible  that  proofs  for  revising 
furnished  directly  from  the  gaUeys 
would  not  meet  the  difficulty.  We 
might  make  corrections  in  them,  and 
then  when  the  matter  came  to  be  made 
up  in  the  forms  other  errors  might  oc- 
cur iq  consequence  of  the  disarrange- 
ment of  the  type.  I  throw  out  these 
suggestions  for  the  consideration  of 
members.  I  an  perfectly  willing  that 
my  resolution  should  be  referred  to  the 
committee  on  printing,  some  of  the 
members  of  that  committee  being  prac- 
tical printers. 

Mr.  BUETCH.  I  am  not  particular 
about  the  correction  of  my  speeches. 
[Laughter.]  But  I  am  a  Uttle  partic- 
ular about  the  correction  of  the  lan- 
guage of  the  preamble  and  resolution 
introduced  by  me  on  the  first  day  of 
this  Convention.  In  the  preamble,  near 
the  close,  the  word  "equity"  should 
read  "  equality,"  and  m  the  resolution 
the  word  "be"  should  read  "act,"  be- 
fore the  words  "in  accordance." 

Mr.  GIDDINaS.  I  have  observed 
the  same  difficulty  in  regaxd  to  some 
suggestions  that  I  have  made  here,  but 
I  did  not  consider  what  I  said  of  suffi- 
cient importance  to  justify  me  in  caUing 
the  attention  of  the  Convention  to  the 
subject.  But  as  this  resolution  has  been 
introduced,  and  feeling  some  pride  on 
the  subject  of  our  debates  as  they  are 
sent  abroad,  1  wUl  move  to  refer  this 
resolution  to  the  committee  on  print- 
ing, in  the  hope  that  they  may  be- able 
to  devise  some  plan  by  which  the  neces- 
sary corrections  can  be  made  in  the 
deJaates  before  they  are  struck  off  for 
circvfca,tion. 

Mr.  teOETON.  _  I  think  most  of  the 
errors  hit«>rto  in  our  debates  are 
merely  typogxq,phical.  In  regard  to 
printing  certam  vords  in  itaHcs,  mem- 
bers must  be  aware  that  the  reporters 
cannot  teU,  when  they  i^e  taking  down 
a  speech,  where  we  want,  JtaHcs  to  be 
inserted;  and  the  printers  certainly 
would  not  set  up  itaHcs  uhit^g  the 
words  to  be  so  printed  are  imderitied 
in  the  manuscript.  I  think  the  coIj^.. 
mittee  on  printing,  by  conferring  with 
our  printers,  can  devise  some  plan  to 
obviate  many  of  the  difficulties  com- 
plained of. 

The  motion  to  refer  was  agreed  to. 

BXPEISrSES  OP  THE    tEGISLATUBE. 

Mr.  McClelland  offered  the  fol- 
lowing resolution,  which  was  adopted: 


Resolved,  That  the  Auditor  General  be  re- 
quested to  report  to  this  Convention  the 
length  and  expenses  of  each  of  the  last  three 
regular  sessions  of  the  Legislature. 

OOBPOEAOaONS    PAYING   SPECIFIC    TAX. 

Mr.  PEATT  offered  the  foUowiiig 
resolution  which  was  adopted: 

■  Resolved,  That  the  State  Treasurer  be  re- 
quested to  communicate  to  the  Convention 
the  names  and  locations  of  each  of  the  cor- 
porations, companies  and  associations  doing 
business  in  this  State,  which  are  required  to 
pay  a  specific  tax,  the  amount  of  their  cap- 
ital stoclf,  the  rate  per  cent,  required,  the 
amount  of  taxes  paid  annually^  and  the 
amount  unpaid,  if  any. 

NEWSPAPEES  TO  WHICH    DEBATES  ARE   DIS- 
TBIBUTED. 

Mr.  ALEXANDER  I  offer  the  fol- 
lowing resolution: 

Resolved,  That  the  State  printer  be  reques- 
ted to  furnish  the  Convention  with  a  list  of 
the  names  of  all  the  newspapers  to  whom  he 
forwards  the  daily  journal  and  debates,  in 
accordance  with  the  resolution  adopted  by 
this  Convention^  ■  — 

I  offer  this  resolution  in  order  to  be 
certain  that  no  ^newspaper  in  the  State 
is  omitted  from  the  list  of  those  to  which 
our  debates  and  journals  are  sent. 

The  resolution  was  adopted. 

POSTAGE   OP   MEMBEKS. 

Mr.  ALDEICH.    I  offer  the  foUow- 

ing  resolution: 

Resolved,  'ihat  each  member  of  this  Con- 
vention, entitled  to  the  same,  be  furnished  by 
th^  Postmaster  with  postage  stamps  suffi- 
cient for  stamping  the  documents  he  is  entl-- 
tied  to  send,  for  each  and  every  day's  session : 
Provided,  that  the  Postmaster  shall  Ijeep  a 
just  and  true  account  of  the  stamps  issued 
to  each  member  daily. 

I  will  state,  briefly,  my  reason -for 
offering  this  resolution.  The  Postmas- 
ter of  the  Convention  informs  me  that 
he  is  now  unable  to  affix  the  postage 
stamps  to  our  documents  and  send 
them  off /by  mail,  without  delaying 
them  one  day.  He  does  not  receive 
them  in  time  to  apply  the  stamps,  and 
keep  the  accounts  properly  in  his  office 
by  the  time  the  first  mail  goes  out.  If 
we  wish  to  have  our  documents  sent 
off  regularly  each  day,  we  must  take 
some  steps  to  reuiiedy  this  difficulty. 
I  am  not  sure  the  means  I  propose  are 
the  best  which  can  be  adopted.  If  any 
member  can  suggest  a  better  means,' I 
hope  he  wiU  do  so.  If  none  better  is 
suggested,  then  I  hope  this  resolution 
win  be  adopted,  so'  that  we  may  have 
our  documents  sent  off  regularly. 

Mr.  P.  D.  WAENEE.  I  move  to 
amend  the  resolution  by  adding  the 
words:  "and  provided  further,  that  no 
member  shall  be  entitled  to  receive 
niare  than  ten  dollars'  worth  of  stamps 
duriiio-  the  session." 

Mr.  CONGER,  i:  had  hoped  that 
this  little  jpicayune  matter  in  regard  to 
the  question  of  postage  was  set  at  rest 
in  this  Convention.  I  do  not  know  but 
what  it  would  be  as  well  for  the  Con- 


this  subject,  and  leave  members  to  pay 
their  own  postage,  as  to  take  up  as 
much  time  every  two  or  three  days  in 
discussing  the  question  as  all  the  post^ 
age  would  amount  to. 

I  am  opposed  to  both  the  proposi- 
tions presented  here.  This  Convention 
has  ordered  the  appointment  of  a  post- 
master for  the  performance  of  certain 
duties.  If  his  duties  are  too  arduous, 
then  I  would  vote  to  give  him  an  as- 
sistant. But  it  does  not  seem  to  me  to 
be  very  proper  that  members  of  this 
Convention  should  be  obHged  to  wrap 
up  their  papers  and  stick  the  postage 
stamps  upon  them,  spending  their  time 
in  httle  mechanical  operations  that  are 
more  appropriate  to  boys.  And  I 
have  already  remarked  that  it  does  not 
seem  to  me  to  be  desirable  that  we 
should  be  restricted  in  the  expense  of 
sending  out  such  documents  as  the 
Convention  orders  to  be  printed  and 
cirCtilated  among  the  people. 

I  win  submit,  of  coturse,  to  whatever 
the  Convention  may  order  in  this  mat- 
ter. .  But  I  do  say  that  if  there  has 
been  talent,  intellect,  knowledge  and 
judgment  sent  to  this  Convention  by 
the  people,  they  were  not  sent  here  for 
the  purpose  of  Hcking  postage  stamps 
and  sticking  them  on  documents, 
(laughter.)  At  least  that  was  not  the 
occupation  I  contemplated  when  I  con- 
sented to  become  a  member  of  this 
Convention.  I  do  not  propose  to  use 
my  tongue  in  that  branch  of  business; 
but  if  other  gentlemen  think  it  is 
adequate  to  their  capacity,  that  it  is  de- 
sirable as  a  means  of  amusement,  or  of 
importance  to  their  constituencies,  I 
have  no  objection  to  their  doing  it. 
But  it  is  not  an  occupation  in  which  I 
desire  to  spend  my  time.  It  is  not  the 
business  for  which  I  left  my  occupation 
at  home,  much  to  my  own  loss,  and,  if 
I  may  be  allowed  to  say  so,  much  to 
the  loss  of  my  cUents,  and  consented 
to  come  here  and  spend  the  summer 
months. 

I  have  expressed  my  views  upon  this 
subject  once  or  twice  before.  I  meant 
what  I  said  then,  and  I  mean  what  I 
say  now.  I  had  conceived  that  this 
attempt  to  compel  members  to  pay  the 
httle  incidental  expenses  connected 
with  their  business  here,  or  to  engage 
in  the  Mttle,  puerile,  mechanical  occu- 
pation of  sticking  on  postage  stamps, 
is  not  what  the  intelligent  people  of 
Michigan  desired  of  us.  I  hope  I  shall 
iiave  no  occasion  to  express  myself  on 
this  subject  hereafter,  for  it  worries  me 
every  time  I  am  called  upon  to  do  it. 

Mr.  BUETCH.  I  am  a  kind  of  sug- 
gestive creature,  and  I  would  suggest 
th^t  we  should  provide  that  the  aggre- 
gate sum  for  this  postage  shall  not  ex- 
ceed a  certain  amount  Of  course,  we 
vention  to  review  its  whole  .actioB  on  I  ought  not  to  expect  any  gentleman  to 
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use  his  tongue  so  pervertedly  as  to  lick 
postage  stamps,  [laughter,]  though 
perhaps  if  this  is  to  be  done,  I  might 
engage  in  the  business  to  the  entire 
satisfaction  of  this  Convention.  [Ee- 
newed  laughter.] 

Mr.  UTLEY.  There  is  one  idea  that 
I  want  to  suggest  to  the  Convention, 
and  it  is  that  all  the  delegates  do  not 
stand  alike  with  regard  to  this  postage 
matter.  Gentlemen  representing  the 
older  counties  are  in  a  very  different 
position  from  those  who  come  from  the 
newer  counties.  For  instance,  from 
the  county  of  Oakland  there  are  four 
gentlemen,  representing  a  constituency 
which  in  i860,  numbered  over  33,000, 
while  I  stand  here  alone,  representing 
probably  20,000  people.  Of  course,  I 
feel  it  incumbent  upon  me  to  spread 
through  my  constituency,  as  far  as  pos- 
sible, information  as  to  the  proceedings 
of  this  Convention.  I  feel  it  incum- 
bent on  me  to  send  off  all  the  docu- 
ments allotted  to  me,  and  all  that  I  can 
beg  from  other  members,  to  my  con- 
stituents, spread  through  forty  differ- 
ent  townships,  in  four  organized  and 
one  unorganized  county.  The  proba- 
bUity  is  that  the  sum  total  of  my  post- 
age wUl  be  three  times  that  of  any 
other  member  on  this  floor.  If  there 
is  to  be  an  allowance  of  money  for 
postage,  I  respectfully  suggest  the  im- 
propriety of  hmiting  one  member  rep 
resenting  such  a  constituency  as  I  do 
to  $10,  and  giving  to  each  of  the  four 
gentlemen  from  Oakland  the  same  sum 
I  hope  the  amendment  of  the  gentle- 
man from  Oakland,  (Mr.  P.  D.  Wae- 
HEE,)  wiU  not  prevail. 

Mr.  MUSSET.  AU  this  commotion 
seems  to  have  arisen  from  the  fact 
that  there  is  a  little  loss  of  time  in 
starting  these  documents  from  the 
CapitoL  Now,  that  is  not  worth,  I 
apprehend,  aU  the  commotion  that  has 
been  got  up  here  in  regard  to  it;  for  1 
do  not  suppose  that  these  documents 
are  going  to  be  crowded  though  to 
their  destination  at  railroad  speed.  My 
experience  in  the  past  has  been  that 
these  documents  average  a  week  in 
going  one  hundred  miles,  especially  if 
the  maU  has  to  be  overhauled  at  any 
point  on  the  route.  All  documents 
going  in  either  direction  from  Detroit 
are  overhauled  there,  and  lie  there  for 
days  before  they  are  remailed.  Now,  I 
do  not  think  that  the  saving  of  six  hours 
in  the  time  of  starting  these  documents 
is  of  so  much  importance  as  to  occupy 
the  time  of  this  Conventioe  and  stir  up 
a  great  excitement  here.  I  hope  that 
the  whole  matter  will  be  dropped,  and 
that  we  shall  proceed  with  our  regular 
business,  until  the  time  arrives  for  this 
subject  of  postage  to  again  come  up; 
for  I  anticipate  that  it  will  come  up  at 
least  once  a  week  during  the  whole 


time  we  shall  sit  here.  Such  has  been 
my  experience  in  regard  to  this  matter. 
I  think  we  sl\all  be  sick  enough  of  this 
question  before  we  get  through. 

Mr.  BEADLEY.  With  all  deference 
to  the  gentleman  who  has  introduced 
this  resolution.  I  move  that  the  reso- 
lution and  amendment  be  laid  on  the 
table. 

The  motion  ,was  agreed  to. 

ADDITIONAL  COMMITTEES. 

The  PEESIDENT  announced  that, 
in  pursuance  of  resolutions  of  the  Con- 
vention, he  had  appointed  the  follow- 
ing additional  committees: 

Gommittee-on  the  Upper  Peninsula — 
Messrs.  Bcetenshaw,  Longyeae,  Oon- 
UEE,  McKeknan  and  Gxjlick. 
■  Committee  on  Grimes  and  Punish- 
ments— Messrs.  Noeeis,  Howaed,  Yeo- 
MANS,  Mueeay  and  Coebin. 

TOWNSHIPS. 

On  motion  of  Mr.  PEINGLE,  the 
Convention  resolved  itself  into  the 
committee  of  the  whole,  (Mr.  Long- 
YEAE  in  the  chair,)  and  resumed  the 
consideration  of  general  order  No.  3, 
being  Article  XI,  entitled  "Town- 
ships." 

The  pending  question  was  upon  the 
following  amendment  of  !Mr.  Bills,  as 
modified  by  the  acceptance  of .  the 
amendment  of  Mr.  Wgodhouse. 
.  Strike  out  in  the  first  section  the 
words  "  for  one  year,"  and  insert  after 
the  word  "  whose,"  in  the  fifth  line  the 
words  "term  of  office;"  so  that  the 
clause  will  read: 

"  Who  shall  hold  their  oflioes  until  their 
successors  are  elected  and  qualifled,  and 
whose  term  of  office,  powers  and  duties  shall 
be  prescribed  by  law." 

Mr.  BUETCH.  Mr.  Chairman,  if  I 
understand  the  motion,  it  is  to  strike 
out  the  words  "for  one  year."  I  am 
opposed  to  striking  out  those  words. 
We  want  to  elect  these  officers  annually, 
as  nearly  as  may  be  consistent  with  the 
pubhc  welfare.  If  those  words  are 
stricken  out,  the  Legislature  may  in  its 
great  wisdom  say  that  these  men  shall 
hold  offices  for  any  term.  That  might 
not  accord  with  the  wishes  and  inter- 
ests of  the  people.  Suppose,  for  in- 
stance, a  man  who  has  been  elected  to 
the  office'  of  highway  commissioner 
should  prove  to  be  a  very  poor  one;  for 
you  know,  gentiemen,  "  it  is  not  every 
clever  fellow  that  makes  a  good  hatter;" 
and  men  are  frequentiy  elected  to  offi- 
ces because  they  are  clever  fellows,  be- 
cause they  have  smiles  and  influence 
and  various  things  too  numerous  to 
mention  here  at  the  expense  of  the 
people.  [Laughter.]  The  people  would 
not  be  able  to  get  rid  of  such  a  man  as 
soon  as  they  ought  to.  Now,  if  the 
term  be  fixed  at  one  year,  then  if  the 
people  have  got  a  good  officer — ^if  they 
have  caught  a  good  fish  in  the  net— if 


they  have  been  wise  in  their  selection 
and  the  man  really  shows  himself  to  be 
qualified  by  one  year's  service  to  per- 
form the  functions  of  the  office  with 
efficiency,  then  the  people,  I  think,  wiH 
understand  and  appreciate  his  value, 
and  in  approbation  of  his  worth  wiQ 
say,  "Well  done,  thou  good  and  faith- 
ful servant;  continue  in  our  service  an- 
other year."  Thus  they  can  from  time 
to  time  give  him  good  cheer  by  the  ap- 
probation of  a  continued-  reelection. 
This  wiU  hold  good  with  regard  to  all 
these  township  officers.  With  regard 
to  justices  of  the  peace,  whose  powers 
extend  beyond  the  township,  perhaps 
another  course  would  be  wise. 

The  question  was  taken  on  the 
amendment  of  Mr.  Bills,  as  modified; 
and  on  a  division — ayes  44,  noes  21 — 
it  was  agreed  to. 

Mr.  PAEMEE.  I  mov6  to  amend 
by  striking  out  in  the  second  and  third 
lines  of  section  1,  the  words  "  one  com- 
missioner of  highways." 

Mr.  HOLMES.  Mr.-- Chafeman-,  I 
am  opposed  to  this  amendment.  I 
consider  the  office  of  commisaoner  of 
highways  as  an  important  office,  espe- 
cially in  our  northern  or  new  counties, 
where  the  highways  have  not  been  laid 
out.  The  present  duties  of  the  super- 
visors and  justices  of  the  peace,  on 
whom,  I  understand,  it  is  the  design  of 
this  proposition  to  devolve  the  super- 
intendence of  the  highways,  are  as 
much  as  ought  to  be  assigned  to  any 
township  officer.  If  there  is  any  profit 
or  honor  in  holding  these  township 
offices,  I  should  prefer  to  have  them 
well  distributed  amongst  the  people.  I 
hope  the  amendment  will  not  prevail. 

Ml-.  BOOT.  Mr.  Chairman,  I  am 
opposed  to  the  amendment  for  reasons 
similar  to  those  offered  by  the  gentle- 
man who  has  just  taken  his  seat.  And 
further,  I  beheve  it  important,  if  not 
absolutely  necessary,  that  the  number 
of  our  township  officers  should  not  be 
reduced.  The  township  organizations 
are,  as  it  were,  the  foundations  of  the 
government  of  the  State.  Though  the 
township  offices  may  be  considered  by 
some  to  be  of  small  aceoimt,  yet,  Mr. 
Chairman,  the  township  is  the  place 
where  men  are  educated  to  pubhc  busi- 
ness. Under  the  du-ection  of  the 
townships  the  roads  are  unproved,  and 
commissioners  are  appointed  expressly 
for  this  duty.  As  has  been  remarked 
by  the  gentleman  from  Calhoun,  (Mr. 
Holmes,)  it  is  very  important,  especi- 
ally in  the  new  townships  of  the  State, 
that  we  should  have  a  board  of  com- 
missioners whose  duty  it  shall  be  to 
attend  to  the  improvement  of  the  roads. 
It  is  also  important  in  the  older  parts 
of  the  State.  I  have  noticed,  especi- 
ally in  the  township  in  which  I  reside. 


that  the  men  elected  as  commissione: 
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are  men  of  ability  and  character,  who 
are  anxious  to  rightly  understand  and 
efficiently  perform  the  duties  of  the 
office;  and  in  the  performance  of  those 
duties  their  minds  become  developed, 
and  they  become  acqu,ainted  with  the 
modes  of  transacting  pubhc  business. 
And,  Mr.  Chaiiman,  in  this  school  they 
are  preparedto  step  into  higher  spheres 
of  official  action.  In  addition  to  this, 
their  labors  ia  the  improvement  of  the 
roads,  are  of  very  great  advantage  to 
the  people.  Hence  I  am  in  favor  of 
retaining  these  highway  commissioners, 
and  shall  vote  against  the  amendment. 

Mr.  CHAPIN.  Mr.  Chan-man,  I  am 
opposed  to  the  amendment,  partly  for 
the  reasons  assigned  by  the  gentleman 
from  Hillsdale,  (Mr.  Koot,)  and  also 
because  I  wish  to  vote  for  the  substi- 
tute of  the  gentleman  from  Newaygo, 
(Mr.  Utlby.)  The  substitute  is,  in 
my  opinion,  better  than  any  other  of 
the  propositions  now  before  the  Con- 
vention! It  provides  for  the  election 
of  a  certain  class  of  officers;  and  then 
leaves  the  Legislature  to  provide  by 
law  for' the  dection  of  such  other 
township  officers  as  they  may  deem 
proper,  including  of  course  commis- 
sioners of  highways.  I  think,  with 
one^of  the  gentlemen  who  have  already 
addressed  the  Convention,  that  it  is 
highly  important  in  the  new  sections 
of  the  State  that  the  office  of  commis- 
sioner of  highways  should  be  contin- 
ued, and  that  each  township  should 
have  three  commissioners  of  highways. 
No  business  coming  within  the  prov- 
ince of  township  officers  in  the  new 
sections  of  the  State  is  more  impor- 
tant than  that  of  attention  to  the  high- 
ways. Questions  in  regard  to  the  lay- 
ing out  of  highways  excite,  in  many  lo- 
calities, very  warm  feeling.  Conflict- 
ing interests  arise;  strife  grows  up; 
and  unless  we  have  three  commission- 
ers of  highways,  and  those  commission- 
ers distributed  in  different  portions  of 
the  township,  as  is  the  case  when  three 
are  elected,  the  interests  of  the  town- 
ship are  not  properly  guarded,  the 
various  local  interests  are  not  fairly  rep- 
resented and  protected.  For  tMs 
reason,  I  am  decidedly  in  favor  of  the 
proposition  embodied  in  the  substi- 
tute of  the  gentleman  from  Newaygo. 
It  proposes  to  authorize  the  Legisla- 
ture to  provide  for  the  election  of  high- 
way commissioners,  three  for  each 
town.  I  think  this  a  matter  of  very 
great  importance. 

Mr.  BUETCH.  I  am  opposed  to 
the  proposition  of  the  gentleman  from 
Newaygo  (Mr.  Utlet,)  upon  the  very 
ground  on  which  the  gentleman  from 
Gratiot  (Mr.  Chapin)  has  argued  in 
favor  of  it. 

Mr.  FABMER.  I  call  the  gentle- 
man to  order.  The  substitute  is  not 
now  under  consideration. 


Mr.  BUETCH.  I  was  going  to 
speak  in  regard  to  the  amendment 
pending.  But  I  wait  the  decision  of 
the  Chair  on  the  point  of  order. 

The.  CHAIRMAN.  The  Chair  did 
not  understand  the  remarks  of  the 
gentleman  from  Eaton  (Mr.  Btjbtch) 
to  be  devoted  to  either  the  substitute 
or  the  pending  amendment,  but  to  be 
merely  introductory.  The  point  of 
order  of  the  gentleman  from  Berrien 
(Mr.  Faemee)  would,  in  the  opinion 
of  the  Chair,  be  well  taken,  if  the  re- 
marks of  the  gentleman  from  Eaton 
were  directed  to  the  substitute,  which 
is  not  now  under  consideration.  The 
gentleman  from  Eaton  can  proceed 
upon  the  amendment  offered  by  the 
gentleman  from  Berrien. 

Mr.  BUETCH.  Thank  you,  Mr, 
Chairman !  [Laughter.]  The  propo- 
sition, I  think,  is  to  leave  it  to  the  Leg- 
islature to  fix  the  number  of  commis- 
sioners, so  that  there  may  be  three  or 
more,  if  the  Legislatvire  shall  authorize 
it.  Now,  Mr.  Chairman,  and  gentle- 
men of  the  Convention,  I  am  opposed 
to  that  proposition,  and  my  reason  is — 

Mr.  HENDERSON.  I  rise  to  a 
point  of  order.  The  gentleman  as- 
sumes that  we  are  now  considering  the 
proposition  to  have  three  commission- 
ers.    The  motion  is  to  strike  out  one. 

Mr.  BUETCH.  Exactly;  I  under- 
stand that. 

The  CHAIRMAN.  The  Chair  is  of 
opinion  that  the  point  of  order  is  well 
taken.  The  proposition  is  to  strike,  out 
"  one  commissioner  of  highways." 

Mr.  BURTCH.  I  was  recognizing 
that  proposition  all  the  time  in  the  re- 
marks I  was  proceeding  to  make. 

Mr.  HENDERSON.  Mr.  Chairman, 
with  the  gentleman  from  Gratiot,  (Mr. 
.Chapin,)  I  should  be  disposed  to  sup- 
port the  proposition  embraced  in  the 
substitute;  but  lest  that  substitute 
should  not  be  regarded  with  a  sufficient 
degree  of  favor  to  be  adopted,  I  de- 
sire that  this  section  may  be  perfected 
before  we  leave  it. 

Mr.  BUETCH.  I  rise  to  a  point  of 
order.  The  ^gentleman  is  speaking 
about  the  substitute  which  is  not  un- 
der discussion. 

Mr.  HENDERSON.  I  disHke  to 
differ  with  my  colleague,  (Mr.  Holmes,) 
in  reference  to  this  motion  to  strike  out 
the  commissioner  of  highways,  though 
in  the  main,  I  presume,  we  shall  not 
differ.  I  agree  with  him  that  this  of- 
fice of  commissioner  is  one  of  import- 
ance; yet  I  differ  with  him  as  to  the 
best  way  of  reaching  the  object  we  both 
have  in  view.  I  think  that  the  office 
of  commissioner  of  highways  should 
nat  be  a  constitutional  office.  It  ap- 
pears to  me  that  the  machinery  by 
which  our  highways  are  made  and  re- 
paired is  either  very  imperfect,  or  it  is 


as  a  general  thing  sadly  out  of  order. 
The  Legislature  may  hereafter  in  its 
wisdom  devise  some  method  by  which 
the  present  evils  wiU  be  remedied.  I 
prefer  to  have  the  commissioner  come 
under  these  other  terms,  "and  such 
other  officers  as  the  Legislature  may 
provide."  I  hope  that  the  motion  to 
strike  out  the  words  "  one  commission- 
er of  highways  "  vnQ.  prevail;  and  that 
to  this  extent  the  section  may  be  per- 
fected before  we  leave  it. 

Mr.  PARMER.  Mr.  Chairman,  I 
am  opposed  to  making  the  office  of 
commissioner  of  highways  an  office 
under  the  Constitution.  I  think  the 
matter  might  be  better  regulated  by 
legislative  enactment.  I  have  in  my 
mind  a  plan  which  I  consider  prefer- 
able. I  would  make  the  supervisor, 
township  clerk  and  justice  of  the  peace 
a  board,  whose  duties  should  include 
those  now  performed  by  the  commis- 
sioner of  highways.  I  wiU.  state  my 
reason  for  preferring  this  plan.  In  the 
locality  with  which:  I  am  familiar,  we 
find  it  difficult  to  get  competent  men 
to  accept  the  office  of  commissioner  of 
highways.  We  necessarily  have  a  su- 
pervisor, a  township  clerk  and  a  jus- 
tice of  the  peace.  Usually  we  find 
more  competent  men  who  are  willing 
to  accept  these  positions.  The  other 
duties  of  these  officers  wiU  not  interfere 
with  their  performance  of  the  duties 
now  performed  by  the  commissioner  of 
highways.  With  this  view  of  the  sub- 
ject, Mr.  Chairman,  I  have  submitted 
my  amendment. 

Mr.  MUSSEY.  Mr.  Chairman,  as 
this  seems  to  be  the  rock  on  which  we 
are  likely  to  spHt  in  regard  to  the  char- 
acter of  this  article,  I  deem  it  of  some 
Uttie  importance  how  this  question 
shall  be  decided. 

So  far  as  regards  this  amendment,  I 
am  opposed  to  it.  The  reasons  which 
have  been  advanced  by  the  gentieman 
from  Berrien,  (Mr.  Faemee,)  in  favor 
of  the  amendment,  might,  it  seems  to 
me,  be  ui'ged  with  equ^  proproiety  in 
favor  of  stiiking  out  so  much  of  the 
section  as  relates  to  town  officers.  I 
fail  to  see  why  we  should  not  leave  it 
to  the  Legislature  to  decide  whether 
we  shall  have  a  supervisor  or  a  town 
clerk,  or  a  township  treasurer,  as  well 
as  whether  we  shall  have  a  highway 
commissioner;  or  with  equal  propriety 
we  might,  as  has  been  proposed  by 
some  members  here,  (and  it  is  a  ques- 
tion that  wiU  come  before  us  very  soon, ) 
strike  out  the  office  of  constable. 

The  gentleman  says  that  he  would 
prefer  to  leave  the  question  to  the  de- 
cision of  the  Legislature,  so  that  it  may 
provide  that  the  supervisor,  township 
clerk  and  justice  of  the  peace  shafl 
constitute  tiiis  board.  It  is  true  that 
the  Legislature  might  so  provide,  if  the 
losted  b 
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words  were  stricken  out,  as  the  gentle- 
man proposes;  but  if  the  words  be  per- 
mitted to  remain,  the  people  may  make 
the  same  provision.  All  they  have  to 
do  is  to  elect  these  officers  to  the  posi- 
tion likewise  of  highway  commissioner. 
There  is  nothing  in  the  Constitution, 
and  I  apprehend  there  will  be  nothing 
in  the  law,  to  make  these  officers  ineh- 
gible  to  the  office  of  commissioner  of 
highways.  Withiti  my  own  knowledge, 
men  have  been  elected  to  these  several 
offices.  It  is  a  very  good  arrangement, 
and  one  which  I  approve.  But  I  be- 
lieve the  people  in  the  particular  locali- 
ties are  better  judges  of  the  qualifica- 
tions of  men  for  these  offices  than  we 
are.  I  hope  that  the  amendment  will 
not  prevail,  but  that,  with  one  or  two 
sHght  amendments,  which  seem  to  me 
to  be  necessary,  the  section  wOl  be 
adopted  as  it  stands. 

Mr.  ALEXANDER.  Mr.  Chairman, 
I  am  opposed  to  the  motion  to  strike 
out  "  one  commissioner  of'  highways." 
Under  the  present  Constitution,  there 
is,  it  is  true,  provision  for  only  one 
commissioner  of  highways;  but  the 
law  of  1846,  which  regulated  this  mat- 
ter, has  been  recognized  in  the  sched- 
ule of  the  present  Constitution;  and 
by  that  recognition,  the  people,  ig- 
noring the  provision  of  the  Constitu- 
tion of.  1850,  have  tacitly  authorized 
the  election  of  three  commissioners 
for  a  township.  I  would  prefer  that 
the  principle  of  having  three  commis- 
sioners should-  be  recognized  in  the 
new  Constitution,  though  I  regret  to 
differ  with  my  colleague  (Mr.  Pabmee) 
as  to  the  importance  to  be  attached 
to  this  question,  whether  there  should 
be  three  commissioners  or  one,  or 
whether  the  supervisor,  township  clerk 
and  justice  of  the  peace  should  con- 
stitute a  board  to  take  charge  of  the 
matter  of  highways.  I  think,  how- 
ever, that  the  office  of  highway  com- 
missioner should  be  a  distinct  office. 
It  seems  to  me  there  is  scarcely  any 
question  in  which  the  people  are 
more  interested  than  they  are  in  the 
subject  of  hig'hways  and  bridges;  and 
as  has  been  already  remarked,  local 
feeling  often  prevails  largely  in  the 
election  of  these  officeirs.  In  the 
township  in  which  I  reside,  great  care 
is  taken  in  the  selection  of  highway 
commissioners  to  see  that  they  are 
properly  distributed  throughout  the 
township,  vfith  a  view  to  the  interests 
of  the  respective  localities. 

Mr.  LUCE.  Mi-.  Chairman,  after 
the  long  discussion  we  have  akeady 
had,  it  is  with  a  great  deal  of  reluc- 
tance that  I  rise  to  say  a  word  on  this 
subject.  But  I,  like  the  gentleman 
from  Macomb,  (Mr.  Musset,)  beUeve 
this  to  be  a  question  of  some  impor- 
tance.   I  hope  that  the  anjendment  of 


the  gentleman  iirom  Berrien,  (Mr.  Pab- 
mee,) wiU  prevail,  not,  as  seems  to  be 
supposed  by  the  gentleman  from  BHlls- 
dale,  (Mr.  Root,)  for  the  purpose 
of  directly  abolishing  these  liigh- 
way  commissioners,  but  to  place  the 
matter  under  the  control  of  the 
Legislature.  If  there  is  anything  ia 
the  State  of  Michigan  which  is  car- 
ried on  without  regard  to  economy, 
without  regard  to  the  pubHc  con- 
venience or  accommodation,  it  is 
our  system  of  building  and  repairing 
roads.  But,  while  we  are  not  here  to 
provide  an  improvement  ia  this  respect, 
I  do  hope  that  we  shall  leave  the  mat- 
ter within  the  control  of  the  Legisla- 
ture; so  that,  if  in  the  future  some 
economist,  or  perchance  some  philan- 
thropist, should  devise  some  more  eco- 
nomical and  efficient  system  of  con- 
structing and  repairing -roads  than  that 
which  prevails  at  present,  the  hands  of 
the  Legislature  may  not  be  tied  in  such 
a  way  as  to  prevent  them  from  adopt- 
ing so  greaily  needed  an  improvement. 

I  hope,  therefore,  that  this  amend- 
ment may  prevail.  I  had  prepared  a 
similar  one  and  also  one  striking  out 
the  provision  which  requires  the  elec- 
tion of  overseers  of  highways  for  the 
several  road  districts.  It  strikes  me 
that  these  should  not  be  made  consti- 
tutional officers.  We  should  leave  the 
matter  entirely  within  the  control  of 
the  Legislature.  The  question  of  abol- 
ishing the  office  of  highway  conimis- 
sioner  has  been  agitated,  though  I  do 
not  know  that  there  has  been  any 
agitation  in  reference  to  aboHshing  the 
office  of  supervisor  or  tovm  clerk  or 
town  treasurer.  I  know  that  a  very 
large  proportion  of  the  people  in  my 
section  of  the  State  desire  a  change  in 
the  system  of  constructing  and  repair- 
ing, roads.  If  we  adopt  this  amend- 
ment, we  place  it  within  the  power  of 
the  Legislature  to  briug  about  such  a 
change. 

I  move,  as  an  amendment  to  the 
amendment,  to  strike  out  the  words, 
"one  overseer  of  highways  for  each 
highway  district." 

Mr.  FARMER.  I  accept  the  gen- 
tleman's amendment  as  a  modification 
of  mine. 

Mr.  BURTCH  obtained  the  floor. 

Mr.  MORTON.  I  call  upon  the  Chair 
to  read  and  enforce  Rule  10. 

The  CHAIRMAN.  Rule  10  is   in 

these  words: 

"No  member  shall  speak  more^than  twice 
on  the  same  question,  nor  more  than  once 
until  every  member  who  chooses  to  speak 
shall  have  spoken.  This  rule  shall  not  apply 
to  chairmen  of  committees  speaking  on 
matters  reported  by  them." 

The  Chair  presumes  that  the  reading 
of  the  rule  is  a  sufficient  suggesti&n. 

Mr.  HOWARD.  I  submit  that  the 
gentleman  from  Eaton,  (Mr.  Bbbtoh,) 


has  not  spoken  upon  the  question  at 
all;  and  therefore  the  rule  does  not 
apply  to  him.     [Laughter.] 

Mr.  BURTCH.  I  did  not  under- 
stand the  Chair  that  it  appUed  to  me. 

The  CHAIRMAN.  Does  the  gen- 
tleman from  Monroe,  (Mr.  Moeton,) 
make  a  question  of  order  upon  any 
gentleman? 

Mr.  MORTON.  I  see  that  some 
members  get  the  floor  two  or  three 
times,  whUe  others  who  have  not 
spoken  are  tryiag  to  get  it.  This  rule 
which  cuts  off  the  man  who  has  spoken 
should  be  enforced. 

The  CHAIRMAN.  The  gentleman 
from  Eaton,  (Mr.  Btjbtch,)  was  recog- 
nized. 

Mr.  BURTCH.  Now,  with  all  due 
deference  to  gentlemen  who  have  pre- 
ceded me  in  this  discussion,  I  would 
say  that  I  come  from  among  the  peo- 
ple; I  am  one  of  them;  and,  sir,  I  am 
one  of  that  class  of  men  who  never 
propose  to  sun-ender  their  rights — 
who  are  not  in  the  habit  of  going 
down  on  their  marrow  bones  and  pray- 
ing to  be  allowed  their  rights  as  men. 

Mr.  MORTON.  I  call  the  member 
from  Eaton  to  order  on  the  ground  of 
a  violation  of  the  tenth  rule,  which  de- 
clares that  "no  member  shall  speak 
more  than  twice  on  the  same  ques- 
tion." I  believe  the  member  from 
Eaton,  among  others,  has  already- 
spoken  twice.  There  are  other  mem- 
bers, I  understand,  who  wish  to  ad- 
dress the  Convention  on  this  question. 
I  do  not  think  one  member  should  be 
allowed  to  speak  half  a  dozen  times. 

Mr.  BURTCH.  I  have  not  spoken 
on  this  question  at  all.  But  I  await  the 
decision  of  the  Chair. 

Mr.  WILLARD.  I  would  inquire 
whether  a  new  amendment  has  not 
been  offered. 

The  CHAIRMAN.  Rule  10  provides 
that  "no  member  shall  speak  more  than 
twice  on  the  same  question."  The  ques- 
tion now  before  the  committee  is  the 
amendment  of  the  gentieman  from 
Berrien,  (Mr.  Faemee,)  as  modified  by 
the  acceptance  of  the  amendment  of 
the  gentleman  from  Branch,  (Mr. 
LuoE,)  upon  which,  I  believe,  the  gen-, 
tleman  from  Eaton  has  not  yet  ad- 
dressed the  committee. 

Mr.  HENDERSON.  Has  not  the 
amendment  of  the  gentleman  from 
Branch,  by  being  accepted,  become  a 
part  of  the  original  amendment? 

The  CHAIRMAN.    It  has. 

Mr.  HENDERSON.  Then  I  submit 
that  the  point  of  order  is  well  taken,  as 
the  gentleman  has  spoken  upon  the 
origiaal  amendment  twice  or  three 
times. 

Mr.  LE  AC  ff .  There  is  another  view 
to  be  taken  of  this  question.  It  ap- 
pears to  me  that  the  remarks  of  the 
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gentleman  from  Eaton  are  so  ■wajider- 
ing  and  discursive  as  to  apply  equally 
well  to  all  the  subjects  that  come  be- 
fore us,  and  hence  I  think  we  can  hold 
him  to  the  rule  on  that  pojut. 

Mr.  BUETOH.  I  thank  the  concen- 
trated gentleman.     [Laughter.] 

The  CHAIRMAN.  The  question 
was  upon  the  motion  to  strike  out  the 
words  "one  commissioner  of  high- 
ways." Siaee  the  gentleman  from 
Eaton  last  spoke,  the  question  has  been 
changed  by  adding  to  the  amendment 
a  proposition  to  strike  out  the  words 
"  one  overseer  of  highways  for  each 
highway  district."  The  Chair  is  of 
Opinion  that  this  presents  a  new  ques- 
tion, and  that  the  point  of  order  is  not 
well  taken.  The  gentleman  from  Eaton 
has  the  floor. 

Mr.  BUETCH.  I  thank  the  Presi- 
dent for  the  enunciation;  and  now, 
brethren,  I  do  hope  you  wiU  be  kind 
to  me,  and  not  raise  these  questions-^ 

Mr.  PEINGLE.  I  rise  to  a  question 
of  order,  that  it  is  the  duty  of  every 
member  in  speaking  to  address  the 
Chair.  The  member  fe'om  Eaton  ad- 
dresses us  as  "gentlemen,"  "brethren," 
and  one  thing  or  another.  I  beheve 
the  rule  is  that  a  member,  in  speaking, 
must  address  the  Chair. 

The  CHAIRMAN.  That  is  the  rule. 
The  gentleman  from  Eaton  wiU  'address 
the  Chair. 

Mr.  BUETCH.  I  think,  Mr.  Presi- 
dent, that  I  did  address  the  Chair. 

Mr.  DANEELLS..  I  suppose  that  in 
committee  of  the  whole,  we  have  a 
Chairman,  not  a  president.  It  seems 
to  me  that  the  gentleman  from  Eaton 
ought  to  be  required  to  conform  to  the 
rules  of  order. 

The  CHAIEMAN.  The  Chair 
would  inform  the  gentleman  from 
Eaton  that,  when  the  Convention  is  in 
committee  of  the  whole,  the  President 
does  not  occupy  the  Chair.     „    ' 

Mr.  BUETOH.  WeU  then,  I  wiU 
come  to  order.  Mr.  Chair !  [Laugh- 
ter.] I  am  opposed  to  this  system  of 
the  people  delegating  to  the  Legisla- 
ture powers  which  they  are  fuUy  quali- 
fied to  exercise  themselves.  The  peo- 
ple being  competent  to  manage  these 
matters,  I  think  the  Legislature  ought 
to  be  reHeved  from  the  management  of 
them,  so  that  that  body  may  not  be 
under  the  necessity  of  engaging  in 
such  small  and  minute  operations,  and 
may  be  at  Uberty  to  attend  to  those  of 
a  more  enlarged  nature,  which  will  af- 
ford to  the  people  a  quid  pro  quo  for 
the  money  which  they  pay  their  law- 
makers. At  one  period  in  the  history 
of  this  country,  it  was  thought  that 
the  people  were  capable  of  self-gov- 
ernment; but  now  it  seems  to  be  very 
much  doubted.  It  seems  to  be  sup- 
posed that  the  people  are  incompetent 


to  manage  their  own  local  affairs,  and 
that  they  must  look  up  to  the  Legis- 
lature, where  there  is  concentrated  a 
wisdom  above  that  of  the  people. 

Some  gentlemen  have  expressed  the 
hope  that  the  Convention  wiU  not  adopt 
the  report  of  the  committee  on  town- 
ships. Now,  I  am  sorry  to  say  that  I 
have  the  honor  to  be  upon  that  com- 
mittee, though  I  did  not  want  any 
place  upon  any  committee.  Being  a 
member  of  the  committee,  I  did  what 
httle  I  could  to  induce  the  adoption  of 
the^stem  embraced  in  the  report.  I 
gave  my  reasons  in  the  committee;  and 
I  propose  to  state  those  reasons  as 
nearly  as  I  can. 

Now,  sir,  I  have  been  a  highway 
comissioner.  Perhaps  T  ought  not  to 
say  this,  but  it  is  a  fact.  I  can  tell  you 
what  occiuTcd  in  my  experience.  It  is 
illustrative  of  what  may  occur  again; 
for  what  has  been  may  be  again.  Pass- 
ing one  day  where  some  work  was  being 
done  on  the  road,  I  saw  that  the  work 
was  not  being  done  according  to  the 
contract.  I  said  to  the  gentleman  doing 
the  job:  "That  job  will  not  be  ac- 
cepted, because  it  is  not  done  as  it  was 
contracted  to  be  done."  He  went  on 
and  pursued  hi^own  course;  and  when 
he  got  ready  he  went  to  the  commis- 
sioners for  acceptance.  Do  you  think, 
gentlemen,  that  he  called  on  me  ?  Oh 
no,  he  did  not  call  on  me,  because  he 
had  got  my  judgment  as  to  the  modus 
operandi  by  which  he  was  performing 
that  work. 

Mr.  DESNOYEES.  Mr.  Chairman, 
I  am  becoming  very  nervous.  I  wish 
the  gentleman  would  speak  more  in 
order  and  to  the  point. 

The  CHAIEMAN.  The  Chair  would 
remind  the  gentleman  from  Eaton  that 
the  motion  is  to  strike  out  "  one  com- 
missioner of  highways "  and  "  one 
overseer  of  highways  for  each  highway 
district."  He  will  please  confine  his 
remarks  to  that  point. 

Mr.  BUETCH.  I  wiU  try  to  con- 
fine myself  to  the  point.  I  do  not 
want  to  set  anybody's  nerves  on  edge. 
The  reason  I  was  going  to  get  at  was 
that  if  there  had  been  but  one  commis- 
sioner, that  contractor  would  not  have 
been  able  to  apply  to  those  other  two, 
who  were  made  of  very  soft  material. 

Mr.  PAEMEE.  I  must  insist  on  the 
point  of  order.  The  gentleman's  re- 
marks are  not  pertinent  to  the  subject 
under  discussion.  "We  do  not  wish  to 
hear  the  history  of  the  county  the  gen- 
tleman represents. 

The  CHAIRMAN.  The  Chair  under- 
stood the  gentleman  from  Eaton  to  be 
remarking  on,  and  illustrating,  the 
propriety  of  having  but  one  com- 
missioner of  highways.  In  that  view 
his  remarks  would  be  in  order  and  ger- 
mane to  the  amendment  pending. 


Mr.  FEEEIS.  Mr.  Chairman,  I 
think  that  the, time  has  arrived  when 
this  Convention  must  take  action  for 
the  preservation  of  its  own  rights,  and 
for  facilitating  the  transaction  of  its 
business.  I  desire  that  the  Convention 
shall  now  take  a  recess,'  that  we  may 
consider  deliberately  this  matter  which 
is  so  tormenting  and  so  great  an  ob- 
stacle to  the  transaction  of  our  busi- 
ness. I  move,  therefore,  that  the  Con- 
vention rise,  report  progress  and  ask 
leave  to  sit  again. 

The  motion  was  agreed  to;  and  the 
committee  having  risen,  the  Chairman 
reported  accordingly. 

The  question  being,  "  Shall  the  com- 
mittee have  leave  to  sit  again  ?" 

Leave  was  granted. 

Mr.  EEEEIS.  I  move  that  the  Con- 
vention now  take  a  recess  until  half- 
past  two  o'clock. 

Mr.  LOYELL.  I  move  that  the  Con- 
vention adjourn. 

The  motion  of  Mr.  LOVELL  was  not 
agreed  to.  : 

The  motion  of  Mr.  FEEEIS  was 
agreed  to;  and  the  Convention  (at 
twenty  minutes  before  12  o'clock,  a. 
m.)  took  a  recess  until  half-past  2 
o'clock,  p.  m. 


AFTERNOON  SESSION. 

The  Convention  reassembled  at  half- 
past  two  o'clock  p.  m.,  and  was  called 
to  order  by  the  President. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

PEESEEVATION  OF  OEDER. 

Mr.  EOOT  offered  the  following  pre- 
amble and  resolution  which  were  unani- 
mously adopted: 

Whereas,  This  Convention  liaa  been  from 
day  to  day  greatly  annoyed  and  interrupted 
in  its  deliberations,  by  the  disorderly  and  in- 
coherent remarlis  of  one  of  its  members; 
therefore, 

Resolved, .  That  it  be  referred  to  a  commit- 
tee of  five,  to  ascertain  and  report  what 
measures  arejiecessary  to  protect  the  Con- 
vention from  such  annoyances  and  interrup- 
tions. 

The  PEESIDENT  appointed  as  the 
committee  under  the  foregoing  resolu- 
tion, Messrs.  Eoot,  Andrus,  Leach, 
MoETON  and  Peingle. 

TOWNSmPS. 

Mr.  ALDEICH.  I  move  that  the 
Convention  now  resolve  itself  into  com- 
mittee of  the  whole  upon  the  general 
order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole, 
(Mr.  LoNGYEAE  in  the  Chair,)  and  re- 
sumed the  consideration  of  general 
order  No.  3,  being  the  article  on  town- 
ships. 

The  pending  section  under  consider- 
ation, as  amended,  was  as  follows: 
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Section  1.  There  shall  be  elected  annually, 
on  the  first  Tuesday  of  March,  in  each  organ- 
ized township,  one  supervisor,  one  township 
clerk,  one  township  treasurer,  one  commis- 
sioner of  highways,  not  exceeding  four  con- 
stables, and  one  overseer  of  highways  for 
each  highway  district,  and  such  other  town- 
ship officers  as  the  Legislature  may  by  law 
provide,  who  shall  hold  their  offices  for  one 
year,  and  until  their  successors  are  elected 
and  qualified,  and  whose  powers  and  duties 
shall  be  prescribed  by  law. 


The  question  was  upon  the  amend- 
ment of  Mr.  Farmer,  to  strike  out  the 
words  "  one  commissioner  of  highways," 
and  the  words,  "  and  one  overseer  of 
highways  for  each  highway  district." 

Mr.  PEINGLE.    As  this  discussion 
has  proceeded,  the  question  has  occur- 
red to  me,  by  what  ixde  shall  we  fix 
upon  and  determiae  'the  officers  of  a 
township  ?    Many  of  us  live  ia  town- 
ships or  other  municipal  organizations. 
Our  municipal  affairs  may  be  taken 
care  of    in  one  way  or    another;    it 
makes  but  little  difference  to  the  people 
of  the  rest  of  the  State.    But  it  is  of 
interest  to  the  people  of  the  particular 
city,  village  or    township    that  there 
shall  be  some  one  to  speak  for  it  wher- 
ever it  shall  be  represented;  that  there 
shall  be  supervisors  to  speak  for  it  in 
the  board  of  supervisors;   that  there 
shall  be  a  township  clerk  to  keep  its 
records;  that  there  shall  be  a  treasurer 
to  coUect  the  taxes  in  which  aU  the 
people  are  interested.    And  the  people 
of  a  city  are  interested  in  having  peace 
and  good  order  preserved.    There  will 
be,  I  suppose,  some  provision  made  in 
some  other  part  of  the  Constitution  for 
justices  of  the  peace.    In  this  section  I 
see  provision  is  made  for  constables. 
To  this  extent,  or  something  equivalent, 
the  people  of  every  township  in  the 
State  is  interested.    Beyond  that  no 
man  can  hardly  be  said  to  have  an  in- 
terest outside  of  his  own  township  or 
his  own  locaHty. 

Now  what  is  proper  for  one  locality 
may  not  be  proper  for  another;  differ- 
ent interests  and  requirements  will  pre- 
vail in  different  localities.  Take  the 
case  of  overseers  of  the  liighways,  for- 
instance.  By  a  law  passed  last  wiater;- 
the  overseers  of  the  highway  in  the 
Upper  Peninsula  are  nominated  and 
elected  like  other  town  officers,  by  bal- 
lot. Up  in  that  region  they  want  one 
thing;  ia  otKer  localities  of  the  State 
another  thing  is  wanted.  Now  in  our 
cities  we  want  substantially  the  same 
thing  in  regard  to  our  streets  that  is 
wanted  in  regard  to  the  highways  in 
the  country.  But  in  most  of  our  cities 
we  suppose  we  have  found  out  a  better 
way  than  is  ordinarily  followed  in  the 
country.  There  are  some  people  who 
live  in  townships,  and  whose  interests 
are  entirely  in  townships,  who  beHeve 
that  some  of  the  means  employed  by 
cities  and  villages  should  be  employed 
by  the  townships.  Suppose  for  in- 
VoL.  1— No.  17. 


stance  that  instead  of  having  so  many 
days'  work  assessed  in  townships  for 
the  maintenance  and  repair  of  high- 
ways, there  should  be  assessed  a  certain 
sum  in  money  to  be  collected  and  ex- 
pended by  the  supervisors,  or  some 
other  authority  for  the  town.  And  if 
necessary  to  protect  the  people  from 
injustice,  provision  might  be  made  that 
the  amount  coUeeted  in  a  particular  dis- 
trict should  be  expended  in  that  district, 
where  it  could  be  expended  undeB  the 
direction  of  conmiissioners  or  by  con- 
tract. I  am  not  proposing  any  partic- 
ular plan  myself;  I  am  only  ■  stating 
what  is  proposed  in  some  locaHties,  and 
what  is  a  proper  matter  for  legislative 
jurisdiction  and  control,  from  time  to 
tme,  according  to  the  circumstances, 
wishes  and  wants  of  particular  locali- 
ties. Hence  all  this  matter  about  the 
care  of  local  highways  may  properly  be 
left  to  legislative  discretion  and  control 
from  year  to  year. 

Therefore  I  am  m  favor  of  this  mo- 
tion to  strike  ou%  the  clauses  relating 
to  commissioners  and  overseers  of  the 
highways,  leaving  that  matter  to  be 
regulated  and  controlled  by  the  Legis- 
lature;   bearing   in    mind  .that  until 
©hanged  by  the  Legislature,  the  present 
practice  wiU    continue    in    operation. 
This  being  so,   and  no  change  being 
made,  except  by  action  of  the  Legisla- 
ture in  view  of  the  wants  of  some  par- 
ticular locality,  we  shall  be  entirely 
safe  to  have  no  enumeration  of  town- 
ship officers  of  this  kind  in  this  article, 
but  leave  to  the  discretion  of  the  Leg- 
islature the  control  of  all  those  officers 
who  are  not  necessary  to  the  organiza- 
tion of  towns,  or  their  relations  to  the 
rest  of  the  State.    I  hope  to  see  a  sim- 
ilar rule  applied  in  every  other  case, 
and  that  everything  properly  the  sub- 
ject of   legislative  discretion   wiU    be 
left  to  the  Legislature.    These  matters 
may  be    varied  according  to  circum- 
stances, as  in  fact  the  rule  in  relation 
to  overseers  of  the  highways,  at  least 
in  relation  to  the  manner  -of  their  elec- 
tion, has  b.een  varied  by  the  action  of 
the  Legislature.    This  is  the  judgment 
to  which  I  have  arrived;  not  from  any 
particular  interest  that  I  have  in  one 
township  or  another,  or  in  doing  the 
thing  one  way  or  another;  but  from 
hearing  the  diverse  views  of  gentlemen 
upon  this  floor,  and'  seeing  also  that  a 
pretty  clear  rule  may  be  estabUshed  in 
the  way  I  have  suggested; 

Mr.  THOMPSON.  There  are  some 
views  which  I  entertain  upon  this  sub- 
ject which  I  think  are  of  a  directly  op- 
posite character  from  those  expressed 
by  the  gentleman  from  Jackson,  (Mr. 
Pbingle.)  I  believe  that  as  the  law 
now  stands,  every  individual  in  a  town- 
ship is  at  liberty  to  pay  money  in  com- 
mutation for  his  highway  tax  if  he 


chooses  to  do  so.  Therefore,  to  strike 
this  out  would  be  to  say  positively  that 
he  shall  not  pay  his  tax  in  money,  in- 
stead of  being  allowed,  as  he  now  is, 
to  pay  it  in  labor  or  in  money. 

Mr.  PEINGLE.  WiU  the  gentleman 
allow  me  to  interrupt  him  for  a  mo- 
ment? 
Mr.  THOMPSON.  Certainly. 
Mr.  PEINGLE.  I  only  suggested 
that  there  were  some  localities  where 
the  people  would  prefer  to  pay  their 
highway  tax  in  money.  This  provisipn, 
if  retained,  would  prohibit  the  Legis- 
ture  from  introducing  such  a  system 
even  where  the  people  desired  it.  I 
was  not  advocating  any  particular  plan, 
but  arguing  in  favor  of  leaving  this 
matter  to  be  controlled  by  the  Legisla- 
ture, according  to  the  wishes  of  the 
people  as  made  known  to  them. 

Mr.  THOMPSON.  For  my  own 
part,  I  am  in  favor  either  of  enumer- 
ating all  the  officers  of  a  township,  or 
striking  them  all  out  of  this  section.  I 
prefer  that  they  shall  all  be  enumera- 
ted. 

Now  in  the  discussion  of  this  subject  ip 
committee  of  the  whole,  and  the  dis- 
cussion which  will  take  place  in  Con- 
vention, we  wUl  go  over  the  entire 
ground,  and  it  wiU  take  just  as  long  to 
decide  this  question,  whether  these  of- 
ficers are  enumerated  in  the  Constitu- 
tion or  not.  And  if  after  we  have  had 
all  this  discussion,  we  leave  the  matter 
to  the  determination  of  the  Legislature, 
we  win  simply  invite  them  to  renew  the 
same  discussion  and  to  consume  an 
equal  amount  of  time.  Now  I  take  it 
for  granted  that  the  members  of  this-- 
Convention  come  as  directiy  from  the 
people  as  do  the  members  of  the  Legis- 
lature; and  that  we  are  just  as  compe- 
tent to  decide  what  officers  are  neces- 
sary in  townships  as  will  be  the  mem- 
bers of  the  Le^slature  who  may  come 
after  us. 

I  have  here  a  substitute  for  the  en- 
tire article,  which  I  had  designed  to  of- 
fer, embracing  all  the  amendments  in 
the  different  sections  which  I  thought 
to  be  proper.  But  no  opportunity  has 
yet  presented  itself  when  I  could  offer 
it.  I  might  perhaps,  with  the  consent 
of  the  committee,  read  it  as  a  part  of 
my  argument;  but  I  wiU  not  do  so  at 
the  present  time. 

It  seems  to  me  that  if  we  are  going 
to  enumerate  any  of  the  officers  of  the 
townships,  we  should  entunerate  the 
whole  of  them.  I  would  much  rather 
strike  them  all  out,  than  to  enumerate 
a  part  of  them,  and  leave  the  rest  to  be 
determmed  by  the  Legislature.*  For 
myself  I  wotdd  prefer  to  provide  for 
the  election  of  one  supervisor,  one  town- 
ship clerk,  one  township  treasurer,  one 
commissioner  of  the  highways,  one 
school   inspector,  and  constables  and 
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overseers  of  the  highways.  I  would 
simply  enumerate  the  officers,  and  leave 
their  powers  and  duties  to  be  pre- 
scribed by  the  Legislature. 

I  can  see  no  reason  for  the  amend- 
ment of  the  gentleman  ,  from  Berrien, 
(Mr.  Fakmee,)  and  therefore  I  must 
oppose  it.  In  expressing  these  views 
I  believe  I  am  expressing  the  views  of 
my  constituents.  I  hope  this  amend- 
ment to  strike  out  will  not  prevail. 

Mr.  BILLS.  I  would  ask  the  gen- 
tleman from  HUlsdale,  (Mr.  Thomp- 
son,) to  read  his  substitute,  in  order 
that  we  may  have  the  whole  subject  be- 
fore us,  as  he  has  it  before  his  own 
mind. 

The  CHAIRMAN.  (Mr.  Longyeae 
in  the  Chair. )  The  gentleman  can  read 
it  as  a  part  of  his  argaiment.  It  would 
not  be  in  order  to  have  a  vote  upon  it 
until  this  article  is  perfected  by  way  of 
amendment. 

Mr.  THOMPSON.  I  suppose  one 
thing  was  settled  yesterday,  that  the 
annual  township  elections  should  be 
held  on  the  first  Tuesday  in  March.  I 
have_ therefore  incorporated  that  change 
in  my  substitute.  The  substitute  is  as 
follows: 

Section  1.  The  annaal  meeting  for  tbe 
election  of  township  officers  shall  be  held  on 
the  first  Tuesday  of  March. 

Sec.  2.  The  township  officers  shall  consist 
of  one  supervisor,  one  township  clerk,  one 
township  treasurer,  one  commissioner  of 
highways,  one  school  inspector,  not  exceed- 
ing four  constables,  and  one  supervisor  of 
highways,  who  shall  hold  their  offices  for  one 
year  and  until  their  successors  are  elected 
and  qualified.  The  supervisor  and  township 
clerk  shall  be  ex  officio  members  of  the  board 
of  commissioners,  of  highways. 

Sec.  3.  The  powers  and  duties  of  township 
officers  shall  be  prescribed  by  law. 

Sec.  4.  Each  organized  township  shall  be  a 
body  corporate,  with  such  powers  and  immu- 
nities as  sball  be  prescribed  by  law.  AH  suits 
and  proceedings,  by  or  against  a  township, 
shall  be  in  the  name  thereat'. 

Sec.  5.  No  two  tpwnships  hereafter  organ- 
ized shall  halve  the  same  name ;  nor  shall  the 
name  of  any  township  already  organized  be 
given  to  any  township  hereafter  organized. 

I  miglit  offer  some  suggestions  in  re- 
gard to  certain  verbal  corrections  in 
section  three  of  the  article  as  reported 
by  the  committee.  But  I  would  be  en- 
tirely wilUng  to  leave  those  matters  to 
the  committee  on  arrangement  and 
phraseology. 

If  it  is  proper  for  me  to  offer  any  re- 
marks in  regard  to  the  substitute  I 
have  proposed,  I  will  do  so.  There 
are  a  few  points  that  may  be  regarded 
as  so  definitely  fixed  and  determined 
by  the  Convention  as  not  to  require 
much  time  for  their  consideration.  But 
ther^ire  other  points  which  may  need 
elucidation. 

The  CHAIRMAN.  The  gentleman 
can  do  so  by  unanimous  consent  of  the 
committee  of  the  whole. 

No  objection  was  made. 

Mr.  THOMPSON.  I  thmk  tL«-e  can 


be  no  difference  of  opinion  m  regard  to 
the  election  of  supervisor,  township 
clerk,  or  of  a  township  treasurer. 
Hence,  those  matters  may  be  consid- 
ered as  disposed  of.  I  beheve,.  also, 
there  would  be  no  difference  of  opinion 
in  regard  to  the  necessity  of  electing 
constables.  That,  also,  may  be  regarded 
as  settled. 

^The  next  matter  is  the  election  of 
school  inspector.  I  apprehend  that  the 
law  passed  last  winter  providing  for  the 
election  of  a  county  superintendent  of 
common  schools,  contemplated  the  elec- 
tion of  one  or  more  school  inspectors, 
and  that  there  is  therefore  a  necessity 
for  this  provision.  It  is  true,  that  so 
far  as  relates  to  the  organization  and 
general  supervision  of  the  district,  it 
might  perhaps  very  properly  be  left  to 
the  township  board;  but  instances  may 
arise  where  inspection  may  be  neces- 
sary, and  where  none  of  the  members 
of  the  township  boards  would  like  to 
undertake  the  duty.  I  know  very  well 
that  would  be  so  in  our  district.  I  have 
therefore  included  the  school  inspector 
in  the  enumeration  of  officers,  and  made 
provision  for  one  inspector,  as  I  think 
one  would  be  as  competent  for  the  duty 
as  a  dozen. 

In  reference  to  the  highways,  I  have 
proposed  to  leave  those  matters  to  the 
supervisor  and  township  clerk,  and  to 
the  justice  of  the  peace  having  the 
shortest  time  to  serve..  But  I  find 
there  are  those  in  this  Convention  who 
are  very  tenacious  for  the  election  of  a 
commissioner  of  highways,  and  I  have 
no  objection  to  that  arrangement. 

I  beheve  the  advantages  to  be  gained 
by  my  plan  are  momerous  and  impor- 
tant. Certainly  no  man  in  the  town- 
ship can  understand  the  assessment 
roUs  as  well  as  the  supervisor.  The 
work  of  making  out  the  road  warrants 
is  merely  a  clerical  work,  and  belongs 
properly  to  the  township  clerk.  I  see 
no  necessity  for  three  highway  commis- 
sioners, to  perform  the  work  that  could 
be  done  more  advantageously  by  the 
supervisor  and  town  clerk,  than  by  any 
other  three  men  in  the  >coimty.  In 
our  county  we  have  found  it  impossible 
to  induce  men  to  accept  the  nomination 
of  highway  conimissibner,unless  coupled 
with  some  other  office.  If  you  com- 
bine it  with  the  office  of  supervisor, 
then  you  could  get  men  to  accept  it, 
not  for  the  office  of  highway  commis- 
sioner, but  for  the  office  of  supervisor. 
A^  a  general  thing  the  supervisor  is  re- 
tained for  a  series  of  years,  if  he  per- 
forms his  duties  to  the  satisfaction  of 
the  people  of  the  township.  And  the 
office  of  township  clerk  is  not  as  Hable 
to  change  as  are  many  others. 

This  matter  is  one  which  the  people 
of  our  county  have  talked  over  fre- 
quently, and  I  beheve  what  I  have  sug- 


gested would  give  entire  satisfaction  to 
our  people.  I  think  thrar  are  perfectly 
united  upon  it. 

There  ai'e  no  other  features  in  my 
substitute  to  which  I  wisli  now  to  call 
the  attention  of  the  committee. 

Mr.  T.  G.  SMITH.  H  I  understand 
the  proposition  of  the  gentleman  from 
Hillsdale,  (Mr.  Thompson,)  it  is  the 
same  as  that  submitted  in  the  report  of 
the  standing  committee,  with  the  ex- 
ception of  inserting  one  school  in- 
spector. 

Mr.  THOMPSON.  And  makmg  the 
siipervisor  and  township  clerk  ex-of- 
ficio  members  of  the  bpard  of  com- 
missioners of  highways. 

Mr.  T.  G.  SMITH.  I  thinlc  it  was 
not  assumed  in  the  old  Constitution  to 
prescribe  the  powers  and  duties  of  these 
several  officers.  Therefore  the  report 
of  the  standing  committee  will  accom- 
pHsh  the  purpose  of  the  gentleman  in 
every  respect,  except  so  far  as  relates 
to  the  school  inspector.  The  Legisla- 
ture can  confer  such  powers  as  they 
may  deem  proper  Upon  the  town  board, 
or  on  the  supervisor  and  township  clerk. 
The  object  of  the  committee  was  to  enu- 
merate in  the  Constitution  such  officers 
m  regard  to  which  there  was  not  likely 
to  be  any  change,  for  some  years  to 
come  at  least.  It  is  beheved  there  will 
be  no-^change  in  reference  to  the  officers 
named  in  this  section. 

There  may  be  one  objection  on  the 
part  of  some  to  the  highway  commis- 
sioners; a  resolution  against  them  was 
submitted  to  the  committee.  Stih  I 
am  of  the  opinion  that  there  is  no  such 
demand  for  the  abohtion  of  the  office 
of  highway  commissioner  as  to  justify 
us  in  leaving  that  officer  out  of  a  pro- 
vision of  the  Constitution  which  as- 
sumes to  specify  the  leading  township 
officers.  Nor  do  I  beheve  there  is  any 
such  demand  for  the  abohtion  of  the 
office, of  supervisor  of  highway.  If  we 
leave  it  out  of  this  section,  I  have  no 
doubt  Chat  the  Legislature  at  its  first 
session  would  immediately  provide  for 
a  supervisor  of  highways.  I  do  not  see 
how  the  highway  labor  in  the  several 
towns  can  be  accompHshed,  xmless  we 
have  an  overseer  of  the  highways  m 
each  district.  I  believe  they  are  offi- 
cers'demanded  by  the  people.  And 
then  there  is  an  additional  reason  for 
them;  they  are  provided  for  in  the  old 
Constitution,  and  I  think  we  should 
make  no  change  in  that  Constitution 
unless  there  is'  some  demand  for  it  on 
the  part  of  the  jDeople. 

Considerable  objection  has  been 
made  to  the  section  reported  by  the 
committee,  because  it  provides  for  only 
one  commissioner  of  highways.  An 
amendment  which  was  adopted  this 
forenoon  does  away  ■with  that  objection, 
by  leaving  the  provisipnto^sjiand  just 
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as  it  does  in  the  present  Constitution, 
providing  for  a  board  of  three  highway 
commissioners.  And  so  far  as  I  have 
been  able  to  ascertain  the  views  of  this 
Convention,  it  is  the  iatention  of  the 
members  to  retaia  three  highway  com- 
missioners. I  believe  they  are  re- 
quired by  the  newer  portions  of  the 
State;  and  for  one  I  have  no  objection. 
I  believe  the  section,  as  it  now  stands, 
with  the  amendment  made  to  it  this 
forenoon,  will  meet  the  \vishes  of  the 
people  of  this  State. 

I  think  that  without  some  good 
ground  there  is  no  further  occasion  for 
change.  If  it  is  necessary  Jiereafter  to 
provide  for  any  further  officers,  the 
Legislature  can  do  it  under  this  pro- 
vision, which  authorizes  them  to '  pro- 
vide for  such  other  ofificers  as  may  be 
desired.  The  hands  of  the  Legislature 
are  not  tied;  they  are  stiU  at  liberty  to 
provide  for  the  election  of  other  oiS- 
cers. 

Mr.  CEOCKEE.  I  think  it  would 
save  time  in  discussing  and  passing 
upon  this  article,  to  leave  out  entirely 
the  enumeration  of  State  officers.  With 
that  view,  I  have  drawn  up  a  substitute 
for  the  whole  article,  which  I  will  read 
for  the  information  of  the  Convention. 
It  is  as  follows: 

Section  1.  In  each  organized  township 
there  shall  be  held  on  the  first  Tuesday  of 
March,  in  each  year,  a  township  meeting. 

Sec.  2.  The  tewns  of  office,  powers  and 
duties  of  township  officers,  shall  be  prescrib- 
ed by  law. 

Sec.  3.  Each  organized  township  shall  be  a 
bodj  corporate,  with  such  powers  and  Immu- 
nities as  shall  be  prescribed  by  law.  All  suits 
and  proceedings  by  or  against  townships, 
shall  be  in  the  name  thereof. 

Sec.  i.  No  township  shall  receive  the 
name  of  any  other  township  already  organ- 
ized. 

That  embodies,  in  part,  the  report  of 
the  standing  committee,  but  in  the  main 
it  follows  the  present  Constitution, 
omitting  the  enumeration  of  township 
officers,  and  leaving  that  matter  entirely 
to  the  discretion  of  the  Legislature. 

There  are  so  many  complex  views 
and  interests  here,  that  I  think  it  better 
to  leave  this  matter  to  the  Legislature. 
If  they  see  that  highway  commissioners 
are  not  wanted,  they  can  impose  the 
duties  now  performed  by  them  upon 
other  township  officers;  and  if,  after 
the  present  system  of  county  superin- 
tendent has  been  in  operation,  it'TS 
found  to  work  successfully,  the  Legisla- 
ture may  see  good  reasons  for  changuig 
the  duties  of  school  inspector.  The 
whole  matter  is  left  open,  so  that  the 
Legislature  hereafter  may  modify  it  as 
circumstances  may  require.  I  am, 
therefore,  in  favor  of  having  no  enu- 
meration of  township  officers  in  the 
Constitution,  so  that  there  may  be  noth- 
ing to  trammel  the  Legislature,  but 
they  may  act  as  may  be  required  by 
circumstances  that  may  hereafter  arise. 


With  that  view,  I  offer  what  I  have 
read,  as  a  substitute  for  the  entire 
article. 

The  CHAIEMAN.  The  substitute 
may  be  offered,  but  the  vote  upon  it 
win  not  be  taken  until  all  the  amend- 
ments to  the  entire  article  shall  have 
been  disposed  of. 

Mr.  THOMPSON.  This  office  of 
school  inspector  must  necessarily  be 
provided  for  in  some  part  of  the  Con- 
stitution. By  reference  to  the  act  of 
.last  winter,  providing  for  the  office  of 
cotmty  superintendent  of  common 
schools,  it  wUl  be  found  that  there  is  a 
provision  that  the  act  shall  not  apply  to 
counties  where  there  are  not  ten  organ- 
ized school  districts;  hence  the  neces- 
sity for  school  inspectors  in  some  of 
the  counties. 

Mr.  DIYINB.  I  desire  to  say  a  word 
or  two  upon  this  subject.  I^o  not  expect 
to  throw  mu.ch  light  upon  ^  it,  although 
the  discussion  thus  far  seems  to  have 
made  the  matter  more  intricate  than 
otherwise. 

It  has  been  suggested  here  that  inas- 
much as  there  seems  to  be  a  difference 
of  opinion  in  reference  to  what  officers 
should  be  provided  to  administer  the 
affairs  of  the  townships,  therefore  it  is 
advisable  to  leave  this  article  out  of  the 
Constitution.  If  that  argument  is  good 
as  applied  to  township  officers,  is  it  not 
appHcable  vsdth  equal  force  to  county  or 
city  officers,  or  to  any  other  class  of 
officers  having  in  charge  any  distinct 
branch  of  government?  A  township  is 
a  separate  and  distinct  organization,  and 
officers  to  conduct  the  affairs  of  town- 
ships are  as  necessary  as  officers  to  con- 
duct the  affairs  of  counties. 

The  office  of  commissioners  or  over- 
seers of  highways  is  as  distinct  a  branch 
of  the  government  pertaining  to  town- 
ships as  is  the  office  of  a  member  of  the 
township  board.  The  commissioners 
of  highways  have  a  class  of  duties  as- 
signed them  which  do  not  in  any  respect 
interfere  or  conflict  with  the  duties  of 
various  other  township  officers.  For 
instance,  they  apportion  the  highway 
tax,  determine  the  am.ount  of  highway 
tax  to  be  assessed  upon  property,  make 
out  the  rate  hsts,  determine  what  im- 
provements shall  be  made  upon  the 
highways  of  the  townships  during  the 
year,  and  determine  in  regard  to  build- 
ing bridges,  for  in  certain  cases  they 
may  order  the  erection  of  bridges;  all 
of  which  duties  are  clearly  defined  and 
laid  dowHi  and  in  respect  to  which  the 
highway  commissioners  have  absolute 
control  Those  duties  do  not  at  all 
interfere  or  conflict  with  the  duties  of 
any  other  township  officers,  and  in  my 
judgment  those  officers  are  as  essential 
to  the  successful  management  of  town- 
ship affairs  as  ajje  the  township  boards 
for  the  allowing  of  accounts,  etc. 


The  reasons  assigned  by  the  gentle- 
man from  Jackson,  (Mr.  Pbingle,)  and 
by  other  gentiemen  in  support  of  the 
proposition  to  aboHsh  the  office  of 
highway  commissioner  do  not  seem  to 
me  to  be  eniitied  to  a  great  deal  of 
weight.  The  gentieman  from  Jackson 
says  that  it  is  necessary  to  have  pecu- 
Har  rules  for  the  government  of  cities 
and  villages;  that  they  raise  their  taxes 
differently,  and  that  different  officers 
have  the  control  and  management  of 
the  streets  and  highways  in  cities  and  vil- 
lages. Now  I  think  that  in  no  other  way 
can  so  general  and  universal  satisfac- 
tion in  reference*  to  township  matters 
be  given  as  to  xetain  the  present  town- 
ship officers;  and  in  order  to  settle  the 
question  they  should  be  enumerated  in 
the  Constitution.  If  you  abolish  the 
office  of  commissioner  of  highways, 
then  you  may  with  equal  reason  aboHsh 
other  township  offices.  There  is  no 
more  objection  to  that  particular  office 
being  named  in  the  Constitution  than 
there  is  of  naming  the  office  of  super- 
visor. The  arg-ument  can  be  appHed 
with  equal  force  t^  abolishing  the  office 
oi  supervisor,  as  to  abolishing  the  office 
of  highway  commissioner,  for  the  duties 
of  that  office  could  be  performed  by  no 
other  officer. 

There  is  another  point  to  be  consid- 
ered. If  you  aboHsh  the  highway  com- 
missioners, by  what  officers  do  you  pro- 
pose to  have  the  highways  managed? 
Would  you  turn  them  over  to  the  town- 
ship board?  If  so,  would  not  the 
duties  of  collector  in  regard  to  the  high- 
way taxes,  conflict  with  his  duties  on 
the  township  board,  of  which  he  is  a 
member  ?  The  supervisor  is  a  member 
of  the  board;  he  is  chairman  of  the 
board,  presides  at  aU  its  meetings,  and 
is  really  ,a  necessary  part  of  the  board. 
There  being  no  highway  commissioner, 
would  not  the  supervisor  be  disqualified 
from  sitting  in  the  township  hpaardf 
whiclOJoard  has  to  pass  upon  the  ac- 
counts in  regard  to  the  highways,  pre- 
sented by  the  supervisor  acting  as  high- 
way commissioner  ?  And  just  so  with 
any  other  township  officer,  whose  duties 
should  be  increased  by  the  Legislature 
to  the  extent  that  he  would  have  to 
perform  the  duties  heretofore  performed 
by  the  highway  commissioner. 

And  there  is  another  reason  why  this 
provision  should  be  incorporated  in  the 
Constitution.  AU  the  legislation  upon 
this  subject  which  we  have  ever  }iad 
has  recog-nized  the  existence  of  this  of- 
ficer of  commissioner  of  the  highways, 
and  has  been  made  with  the  view  of 
rendering  his  duties  plain  and  effective. 
It  seems  to  me  this  one  consideration 
is  sufficient  to  satisfy  gentlemen,  that 
it  would  be  folly  in  the  extreme  for  us 
to  entertain  the  idea  for  a  moment  of 
abolishing  the  office  of  highway  com- 
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missioner.  I  thiiik  there  is  no  good 
reason  for  doing  so.  * 

Mr.  BLACKMAN.  While  I  beheve 
we  ought  to  estabUsh  permanently  here, 
such  township  officers  as  will  always  be 
necessary  in  townships,  I  do  not  be- 
lieve  it  is  advisable,  or  desirable  to  so 
tte  up  the  hands  of  the  Legislature, 
that  in  no  event  can'  they  provide  for 
other  township  officers.  Now  I  ana  in 
favor  of  this  section  as  it  stands,  whether 
the  amendment  be  adopted  or  not,  and 
not  in  favor  of  the  substitute,  which 
contemplates  fixing  definitely  the  offi- 
cers of  townships,  so  "that  in  no  event 
can  the  Legislature  change  them  or 
provide  for  new  ones,  and  not 'in  favor 
of  leaving  OTit  entirely  any  provision  of 
the  Constitution  an  regard  to  township 
officers. 

I  am  inclined  to  the  opinion  that 
we  still  require  highway  commssioners 
and  overseers  of  the  highways.  How- 
ever, if  they  are  provided  for  expressly 
in  the  Constitution,  if  we  leave  the  mat- 
ter as  the  section  leaves  it,  for  the  Leg- 
islature to  provide  such  additional  offi- 
cers as  in  ilieir  judgment  may  be  neces- 
sary, we  do  not  tie  -  the  hands  of  the 
Legislature,  or  limit  the  officers  to  those 
here  enumerated;  and  as  has  been  re- 
marked, the  law  in  regard  to  highway 
commissioners  now  in  force  would  con- 
tinue in  operation  until  the  Legislature 
shall  see,  or  suppose  they  ^ee  sufficient 
reason  to  change  it.  And  I  therefore 
am  in  favor  of  leaving  this  provision  in 
the  Constitution  whether  it  be  amended 
or  not,  in  preference  to  any  of  the  sub- 
stitutes which  have  been  suggested. 

Mr.  EAFTEE.  As  has  already  been 
stated  here  by  several  gentlemen,  I 
think  the  commissioners  of  highways 
should  be  included  in  the  enumeration 
of  officers  in  the  Constitution.'  It  has 
been  said  thatAe  supervisor,  the  town- 
ship derk  and  the  township  treasurer 
are  officers  discharging  duties  of  the 
same  general  character  as  the^uties 
performed  by  the  commissioner'  of 
highways.  Now  I  do  not  see  that  such 
is  the  case;  I  think  the  duties  of  high- 
way commissioners  are  of  quite  a  dif- 
ferenct  character.  I  am  willing  to  agree 
with  the  gentleman  from  Jackson  that 
Ms  duties  relate  to  local  matters,  mat- 
ters pertaining  to  townships.  But  it 
appears  to  me  that  the  people  of  the 
whole  State  are  interested  in  his  duties 
as  well  as  in  the  duties  of  other  town- 
ship officers.  It  is  the  interest  of  each 
individual  in  the  State  to  have  the  roads 
in  good  order,  or  to  see  that  such  pro- 
visions are  made  for  laying  them  out 
and  making  them  passable  as  may  be 
practicable. 

It  has  been  argued  here  that  if  the 
pending  amendment  does  not  prevail, 
and  the  words  "  commissioner  of  high- 
way" are  retailed,  as  proposed  in  this 


section,  it  wiU  interfere  with  the  Legis- 
lature. I  do  not  see  that  such  is  the 
fact.  The  Legislature  now  has  control 
over  the  subject,  although  we  have 
these  commissioners  provided  for  in  the 
present  Constitution.  The  Constitution 
will  simply  enumerate  the  commissioner 
as  one  of  the  township  officers,  leaving 
the  Legislature  to  prescribe  his  duties 
and  powers,  and  to  make  such  regula- 
tions as  are  necessary  for  the  best  inter- 
ests of  our  highways.  I  am  unable  to 
see  how  the  mere  fact  of  including  that 
officer  in  the  enumeration  has  anything 
to  do  with  restricting  the  Legislature. 

It  has  also  been  argued  that,  owing 
to  the  diversity  of  opinion  here,  it 
would  be  better  to  leave  the  matter 
entirely  to  the  Legislature,  as  though 
there  would  be  any  less  diversity  of 
opinion  there.  It  strikes  me  that  this 
body  is  quite  as  intelligent  as  aiiy 
Legislature  would  be  likely  to  be,  and 
quite  as  able  to  devise  means  to  secure 
us  good  highways  as  the  Legislature 
would  be.  At  least  there  is  no  impro- 
priety in  naming  in  the  Constitution 
the  officer  who  has  the  supervision  of 
laying  out  and  repairing  the  highways. 
I  concur  in  the  view  expressed  by  sev- 
eral gentlemen  here,  that  if  we  enumer- 
ate any  of  the  township  officers  at  all, 
we  shotild  enumerate  all  of  them,  leav- 
ing to  the  Legislature  to  enact  such 
laws  as  they  may  deem  necessary  in 
relation  to  the  duties  to  be  discharged 
by  those  various  officers. 

Mr.  VANVALKENBtJEGH.  I  am 
decidedly  in  favor  of- this  section  as  it 
stands,  with  the  amendment  adopted 
this  forenoon  in  the  committee  of  the 
whole.  I  cannot  see  any  reason  for  not 
enumeratiag  the  officers  here  named;  I 
think  they  should  be  enumerated  ia  the 
organic  law  9f  the  land. 

The  office  of  highway  commissioner 
has  always  been  considered  an  impor- 
tant office.  He  is  the  officer  who  has 
the  supervision  of  the  highways,  and 
the  distribution  of,  the  fund  for  the  re- 
pairing of  bridges  and  making  of  high- 
ways. The  gentleman  from  Jackson, 
(Mr.  Peingle,)  proposes  to  confide  the 
duties  of  overseer  of  highways  to  some 
other  officer.  I  apprehend  if  that  is 
done  gentlemen  will  find  hard  roads 
to  travel.  With  all  the  vigilance  of  an 
overseer  to  every  district,  we  now  find 
that  the  roads  are  very  much  neglected. 
In  some  towns  there  are  twenty  or 
more  highway  districts.  In  our  town 
there  are  over  thirty  road  districts. 
And  the  idea  of  confiding  the  repairs 
of  the  roads  in  aU  those  districts  to  the 
commissioner  of  highways  appeaxs  to 
me  to  be  altogether  fallacious. 

I  agree  entirely  with  the  gentleman 
from  SanUac,  CMr.  Divine,)  and  the 
gentleman  from  Van  Buren,  (Mr. 
Blaokman,)  that  these  officers  should 


be  enumerated  in  the  organic  law,  and 
that  it  is  necessary  for  the  weKare  of 
the  community  that  their  duties  should 
be  kept  separate  and.distiact.  I  hope, 
therefore,  this  section  will  be  retained 
as  it  now  stands,  with  the  amendment 
made  to  it  by  the  committee,  this  fore- 
noon. 

Mr.  M.  C.  WATKINS.  I  am  not  in 
favor  of  the.  enumeration  of  township 
officers  contained  in  the  present  Con- 
stitution. I  think  it  is  best  not  to  pro- 
vide in  the  Constitution  for  commission- 
ers or  overseers  of  highways.  My 
reason  is  this:  I  am  not  certain  that  we 
have  now  the  best  system  which  can  be 
devised  for  making  and  repairing  roads. 
I  have  often  thought  that  the  present 
system  of  labor  on  the  highways,  by 
day's  work,  gives  us  very  httie  effectual 
aid  towards  properly  making  and  re- 
pairing our  highways,  and  it  has  oc- 
curred to  jne  that  our  Legislature,  in 
its  wisdom,  might  set  itself  to  work  and 
devise  a  better  plan  for  assessing,  col- 
lecting and  appropriating  taxes  for  our 
roads  and  bridges,  and  if  that  should 
be  done,  it  riiaybe  necessary  to  provide 
different  officers  from  those  we  now 
have.  Therefore,  in  my  opinion,  we 
better  leave  this  matter  whoUy  to  the 
Legislature,  and  let  it  alone  so  far  as 
our  Constitution  is  concerned. 

Mr.  SHELDON.  I  had  supposed 
that  when  we  made  the  change  in  the 
provision  of  our  present  Constitution 
relating  to  the  time  of  holding  the 
annual  township  meetings,  we  had 
made  all  the  alterations  which  it  was 
necessary  to  make  in  this  section.  The 
idea  of  conferring  the  duties  of  high- 
way commissioner  upon  the  supervisor, 
or  tovmship  clerk,  or  justice  of  the 
peace,  appears  to  me  to  be  perfectly 
preposterous.  Because  a,  man  is  a  jus- 
tice of  the  peace,  that  is  no  reason  that 
he  would  be  a  good  highway  commis- 
sioner. He  may  understand  all  the 
laws  and  all  the  rules  for  assessing  the 
taxes,  or  laying  out  the  -^ork;  but  he 
may  not  be  a  fit  man  to  make  a  good 
highway  commissioner.  And  should 
we  abolish  the  office  of  road  master,  I 
apprehend  we  should  soon  get  into  a 
snarl  in  every  township  in  the  State  of 
Michigan.  We  would  find  difficulty  if 
we  shoidd  confide  the  duties  of  laying 
out  and  managing  the  work  on  the 
highways  in  some  twenty-five  or  thirty 
districts  upon  three,  or  a  less  number 
of  men.  As  the  law  now  stands  the 
overseer  of  highways  is  the  only  officer 
in  the  State  of  Michigan  who  can  iasue 
process,  obtain  judgment  and  secm-e 
its  execution  in  the  first  twenty-four 
hours.  He  is  an  important  officer,  fully 
as  important  in  his  sphere,  as  any  other 
officer  in  the  State  of  Michigan. 

Some  have  said,  "Do  not  tie  the 
hands  of  the  Legislature."  I  think  the 
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people  of  the  State  of  Michigan  will 
find  ere  long  that  it  wiLL  be  best  to  tie 
or  partially  tie,  the  hands  of  the  Leg- 
islature. Therefore  I  -woiild  be  in 
favor  of  adopting  this  section,  with  the 
simple  alteration  recommended  by  our 
standing  committee,  in  relation  to  the 
time  of  the  annual  township  meeting. 
Mr.  LAWRENCE.  I  regret  that  I 
feel  any  necessity  to  rise  and  add  a 
few  words  to  the  already  voluminous 
arguments  that  have  been  and  must 
necessarily  be  made  in  the  course  of 
this  discussion.  I  have  Hstened  with 
a  gi-eat  deal  of  patience  and  with  a 
great  deal  of  interest  to  the  various 
suggestions  of  gentlemen  on  this  floor 
in  regard  to  this  proposed  change. 
And  I  fail  to  be  convinced  that  the 
people  of  this  State  ynR.  be  willing  to 
have  the  office  of  commissioner  of  high- 
ways abohshed.  I  think  the  various 
townships  will  feel  an  interest  in  this 
very  provision  of  the  Constitution  from 
the  fact  that  it  relates  to  one  of  the 
most  important  interests  of  the  State, 
especially  of  the  newer  portions  of  the 
State.  The  road  interest  is  one  of  para- 
mount importance  to  the  people  oc- 
cupying the  newer  portion  of  the  State; 
and  I  have  never  heard  that  thatinter- 
est  has  lost  any  of  its  importance  to 
the  older  parts  of  the  State. 

So  far  as  I  have  ever  heard,  there  has 
been  no  complaint  made,  by  the  people 
in  reference  to  the  commissioner  of 
highways,  if  he  properly  discharges  his 
duties.  When  the  nomination  to  that 
office  is  to  be  made,  there  is  always 
great  interest  felt  in  securing  a  man  of 
the  right  stamp  and  character  to  carry 
out  the  pi'ovisions  of  the  laws  in  refer- 
ence to  highways,  and  when  the  office 
is  properly  administered  it  conduces  to 
the  growth,  prosperity,  and  interest  of 
the  township  as  much  as  any  other  of-r 
fiee  connected  with  the  township. 

My  colleague,  (Mr.  Winans,)  and  my- 
self had  made  up  om*  minds  to  offer  a 
substitute  for  this  section;  but  my  friend 
who  occupies  a  seat  in  front  of  me, 
(Mr.  Thompson,)  has  anticipated  in  his 
substitute  aU  tbat  we  desire  in  the 
premises.  I  hope  his  substitute  wiU  be 
adopted.  I  believe  it  wiU  gi,ve  greater 
satisfaction,  so  far  as  I  am  acquainted, 
than  any  other  provision  which  has 
been  proposed  here. 

Mr.  WALKER  I  shal  vote  in  favor 
of  the  amendment,  and  for  a  reason 
that  I  have  not  heard  given  by  any 
member  of  this  committee.  That  is,  if 
'  we  cannot  make  the  laws  conform  to 
the  Constitution,  then  I  hope  we  wiU 
make  the  Constitution  conform  to  the 
laws.  The  Constitution  says  each  town- 
ship may  elect  one  highway  commis- 
sioner— ^the  law  says  it  may  elect  three, 
and  the  law  has  always  continued  in 
force.    There  is  something  wrong  some- 


where. I  do  not  see  how  it  is,  when 
the  Constitution  provides  only  for  one 
commissioner,  there  can  always  be  three 
elected.  Now,  if  we  strike  this  pro- 
vision out  of  the  Constitution,  then  it 
would  be  perfectly  competent  for  us  of 
the  towns  to  continue  to  exercise  the 
privilege  conferred  upon  us  by  the  law, 
and  have  three  highway  commissioners 
as  we  now  have. 

Mr.  P.  D.  WARNER.  Mr.  Chairman, 
I  regret  exceedingly  that  I  feel  it  my 
duty  to  say  a  word  on  this  question,  in 
answer  to  the  gentleman  who  has  just 
taken  his  seat,  (Mr.  Walkee.) 

I  beUeve  that,  as  this  first  section 
stands  at  present,  it  is  provided  that 
the  election  of  this  officer  shall  be  at 
each  annual  township  meeting.     The 
term  of  office  is  not  specified,  which 
leaves  the  matter  to  be  regulated  by 
the  Legislature.      According    to    the 
present  statute,  the  term  of  office  is 
three  years;   so  that  one  officer  being 
elected   annually,   there    are    three  of 
these  officers.     So  much  for  that  point. 
The  members  from  the  newer  coun- 
ties have  asked  the  contmuance  of  jfehis 
office,   claiming  that  the  interests  of 
their  sections  reqrure  the  services  of  a 
highway  commissioner.    Now,  as  rep- 
resenting in  part  one  of  the  older  coun- 
ties of  the  State,  I  desire  to  suggest  a 
single  reason,  (not  heretofore  mentioned 
on  this  floor,)   for  the  continuation  of 
this  office.    Our  townships  not  having 
anj*  heavy  streams,  bridges  were  for- 
merly constructed  at    an  expense  of 
from  twenty  to  thirty  doUars.     They 
were  small  bridges,  all  that  were  at  that 
time  deemed  necssary  to  accommodate 
the  travel  upon  the  pubhc  highways. 
In  the  course  of  time  and  the  progress 
of  civiLLzation,  those  bridges  are  passing 
away,    and  in  their  places  there  are 
usually  constructed  bridges  which  are 
expected  to  be  permanent,   and  which 
cost  from  two  to  three  hundred  dollars. 
Hence,  so  far  as  I  have  observed,  the 
duties  of  highway  commissioner  in  my 
section  of  the  State,  are  of  a  much  more 
responsible  character  than   they  were 
formerly.    I  believe  it  to  be  a  factj-  that 
throughout  the  State,  as  a  community 
grows  older,  as  its  resources  become 
more  developed,  its  interests  demand 
heavier  expenditures  for  the  purpose  of 
keeping  up  and  maintaining  its  public 
liighways;  and  hence  for  properly  at- 
tending to  this  matter,   men  of  more 
experience  and  better  talents  are  re- 
quired. 

I  hope  that  the  motion  to  strike  out 
win  not  prevail,  and  that  the  section  will 
be  adopted  as  it  now  stands,  with  the 
exception  of  a  single  amendment  which 
I  propose  to  offer — to  insert  "school 
inspector" — for  a  reason  which  I  wiE 
hereafter  state. 
Mr.  XJTLEX  As  I  have  offered  a  svib- 


stitute  for  the  pending  section,  and  as, 
since  that  time  various  other  substitutes 
havp  been  proposed  and  discussed,  lati- 
tude being  allowed  to  the  gentlemen  to 
express  their  views,  not  only  as  to  the 
question  immediately  pending,  but  as 
to  their  respective  substitutes,  I  wish  to 
say  a  word  in  regard  to  this  matter. 

I  believe — and  this  is  the  view  rai- 
der which  I  offered  my    substitute — 
that  every  township  is  a  municipal  cor- 
poration, bound  to  have  certain  consti- 
tutional   officers,    constituting  always 
that  municipal  corporation;   that  this 
class  of  officers  comprise  the  supervi- 
sor, clerk  and  treasurer,  in  whose  hands 
are  placed  mainly  the  financial  affairs 
of  every  township;  that,  in  addition  to 
these,   there  are  certain  officers    who 
may  be  required  this  year  but  perhaps 
not  next  year — officers  that  by  some 
change  in  the  statute  law,    (as  for  in- 
stance the  legislation  of  last  winter  in 
regard    to  the  manner  of  conducting 
common-school  operations,)    may  be- 
come useless.    Consequently,;  I  deem 
it  best  that  we  should  not  tie  up  the 
hands  of  the  Legislature  and  require 
the  people  to  elect  annually  certain  of- 
ficers, without  regard  to  the  necessity 
for  such  officers.      I  apprehend  that 
hereafter  one  school  inspector  will  be 
sufficient  for  any    township,  because 
the  duties  of  this  officer  are  materially  " 
lessened  by  the  election  of  a  county 
superintendent.    Just  so  with  regard 
to  highway  commissioners.     While   at 
the  present  time,  under  the  laws  now 
in  force,  three  highway  commissioners 
are,  in  my  judgment,  absolutely  neces- 
sary, yet  we  do  not  know  that  this  ne- 
cessity   wiU   always  continue.     Under 
present  circumstances,  I  do  not  believe 
that  any  other  officers  of  the  township 
board  could  act  as  highway  commis- 
sioners, because,  if  I  am  not  mistaken, 
an  appeal  is  oftentimes  taken  from  the 
comn^issioners  of  highways  to  the  town- 
ship board.     If  any  person  feels  him- 
self aggrieved  by  the  final  determin- 
ation of  the  board  of  highway  commis- 
sioners in    the  matter  of  opening  or 
discontinuing  highways,    he    has    the 
right  to  take  an  appeal  to  the  town- 
ship board. 

I  am  in  favor  of  having  more  than 
one  highway  commissioner  for  a  town- 
ship. Questions  pertaining  to  high- 
ways are  more  or  less  local  in  their 
character.  In  the  county  I  have  the 
honor  to  represent,  there  are  townships 
twenty-four  miles  long  and  six  miles 
wide,  and  they  are  sparsely  settied  from 
one  extreme  to  the  other.  It  seems  to 
me  that  no  individual  citizen  within  the 
limits  of  any  one  of  those  townships  can 
be  competent  to  guard  properly  aU  the 
interests  of  the,  people,  to  lay  out  and 
discontinue  highways,  to  assess  the 
highway  tax,  to  make  put  the  warfants 
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and  see  that  the  Vork  upon  the  high- 
ways is  properly  done  all  over  the  town- 
ship. I  apprehend  that  there  are  other 
gentlemen  here  representing  jnst  such 
counties  as  my  own.  .  It  does  seem  to 
me  that,  ia  view  of  the  situation  of  the 
newer  part  of  the  State,  it  is  absolutely 
necessary  that  there  should  be  more 
than  one  man  to  discharge  the  duties 
of  highway  commissioner. 

The  (3[uestion  being  taken  on  the 
amendment  *of  Mr.  I^emeb,  as  modi- 
fied, it  was  not  agxeed  to,  there  being, 
on  a  division,  ayes  15,  noes  52. 

Mr.  P.  D.  WAENBR.  I  move  to 
amend  section  1  by  inserting  after  the 
word  "  treasinrer,"  the  words  "  one 
school  inspector."  Although  the  last 
Legislature  provided  by  law  for,-  the 
election  of  county  superintendents  of 
schools,  it  is  known  to  those  of  us  who 
we're  members  of  that  body  that  the 
provisions  of  that  law  do  not  embrace 
the  entire  State  of  Michigan,  that  some 
counties  do  not  come  within  its  opera- 
tions. There  must  be,  I  believe,  ten 
districts  in  a  county  in  order  that  the 
county  may  avail  itseK  of  the  advan- 
tages of  a  county  superintendent.  Be- 
sides, sir,  the  people  have  become  ac- 
customed to  intrusting  the  management 
of  school  district  affairs  to  these  school 
inspectors.  I  am  in  favor  of  the  con- 
tmuation  of  the  office,  because  I  beheve 
it  to  be  necessary  for  the  pubhc  con- 
venience. 

The  amendment  was  agTeed  to. 

Mr.  ROOT.  For  the  same  reasons 
that  the  gentleman  last  on  the  floor, 
(Mr.  P.  D.  Waeneb,)  has  assigned  for 
his  motion,  I  move  to  amend  by  insert- 
ing after  "  township  clerk,"  the  words 
"who  shall  be  ex-officio  school  inspec- 
tor."       ' 

The  amendment  was  not  agreed  to. 

The  CHAIRMAN.  No  other  amend- 
ment being  offered,  the  question  wiU 
now  be  taken  upon  the  substitute  offered 
by  the  gentleman  from  Newaygo,  (Mr. 
Utley,)  for  the  first  section. 

The  substitute  was  read  as  follows: 

Section  1.  There  shall  be  elected  annu- 
ally, oa  the  first  Tuesday  In  March,  in  each 
organized  township,  one  supervisor,  one 
township  olerk,  and  one  township  treasurer, 
who  shall,  hold  their  offices  for  one  year,  and 
^  until  their  successors  are  elected  and  quali- 
fied, and  whose  powers  and  duties  shall  be 
prescribed  bylaw.  There,  shall  also  be  elected 
at  the  same  time,  such  other  township  officers 
as  the  Legislature  may  direct,  who  shall  hold 
their  ofiices  for  such  time,  and  discharge  such 
duties,  as  the  Legislature  shall  determine. 

The  substitute  was  not  agreed  to, 
there  being,  on  a  division,  ayes  20,  noes 
.44 

Mr.  HARRIS.  I  offer  the  foUowing 
as  a  substitue  for  the  first  section: 

Section  1.  There  shall  be  elected  annually, 
on  the  first  Tuesday  in  March,  in  each  organ- 
ized township,  one  supervisfll  and  one  town- 
ship clerk,  who  shall  be  ex  officio  school  in- 


spectors ;  one  township  treasurer,  not  exceed- 
ing four  constables,  and  one  overseer  of  high- 
ways for  each  highway  district,  who  shall 
hold  their  offices  for  one  year,  and  until  their 
successors  are  elected  and  qualified,  and  one 
highway  commissioner,  who  shall  hold  his 
office  for  three  years,  and  such  other  town- 
ship officers  as  the  Legislature  may  by  law 
provide. 

The  substitute  was  not  agxeed  to. 

Mr.  MUSSEY.  Though  I  dislike  to 
detain  the  Convention  by  offering  an- 
other amendment,  I  move  to  amend  the 
section  by  striking  out  the  words,  "  and 
until  their  successors  are  elected  and 
qualified." 

Mr.  P.  D.  WARNER.  I  rise  to  a 
point  of  order,  that  an  amendment  to 
the  section  is  not  now  in  order,  the 
committee  having  voted  upon  a  substi- 
tute for  the  section. 

Mr.  MUSSEY.  I  beheve  the  gentle- 
man is  correct.  I  do  not  press  the 
amendment. 

Section  2  was  read  as  follows: 

Section  2.  Each  organized  township 
shall  be  aj,body  corporate,  with  such  powers 
and  immunities  as  shall  be  prescribed  by  law. 
All  suits  a  nd  proceedings  by  or  agkinst  a 
township,  shall  be  in  the  name  thereof. 

No  amendment  being  offered. 
Section  3  was  read  as  follows: 

Section  3.  No  two  townships  hereafter 
organized,  shall  have  the- same  name;  nor 
shall  the  name  of  any  township  already  or- 
ganized be  given  to  any  township  hereafter 
organized.    . 

Mr.  SUTHERLAND.  I  move  that 
Section  3  be  stricken  out.  It  is  of 
course  desirable  that  different  names 
shgll  be  selected  for  different  townsSips; 
but  it  may  reasonably  be  apprehended 
that  a  provision  of  this  kind  in  the 
Constitution  would  produce  some  em- 
barrassments. Under  our  present 
laws,  boards  of  supervisors  have  au- 
thority to  organize  new  townships. 
The  names  of  the  townships  thus  or- 
ganized, are  not  immediately  knovm 
throughout  the  entire  State.  If  this 
provision  were  inserted  in  the  Consti- 
tution, its  effect  might  be  to  vitiate 
such  organization,  if  two  townships 
should  hereafter  happen  to  be  organ- 
ized with  the  same  name.  All  persons 
wiUjp.gTee  that  it  is  desirable  that  there 
shaU  not  be  two  townships  of  the  same 
name;  and  when  it  is  discovered  that 
this  has  happened,  it  is  to  be  presumed 
that  prompt  measures  will  be  taken  to 
produce  a  change  in  the  name  of  one 
of  the  townships.  If  not,  it  is  more 
proper  that  the  Legislature  shotild  reg- 
ulate this  subject  than  that  there  should 
be  in  the  Constitution  a  provision  the 
effect  of  which  might  be  in  many  cases 
to  vitiate  the  township  organization, 
and  make  it  necessary  to  organize  anew, 
perhaps,  after  the  township  had  made 
some  progress  as  an  organization. 

Mr.  DANIELLS.  I  hope  that  this 
section  will  not  be  stricken  out.  I  can- 
not see  any  objection  to  providing  in 


the  Constitution  that  no  two  townships 
shall  hereafter  have  the  same  name.  I 
know  that  we  now  suffer  under-a  great 
inconvenience  in  having  several  town- 
ships of  the  same  name.  I  beheve  that 
there  are  in  the  State  three  townships 
of  the  same  name  as  that  in  which  I 
hve.  I  hope  the  Convention  wiU  retain 
the  section. 

Mr.  ESTEE.  Residing  in  a  part  of 
the  State  where  we  have  new  townships 
to  make,  I  agree  with  the  gentleman 
from  Saginaw,  (Mr.  Suthebland,)  as  to 
the  propriety  of  striking  out  this  sec- 
tion, because  I  cannot  see  how  the 
board  of  supervisors,  in  organizing  a 
new  township,  could  know  the  names 
of  all  the  various  townships  in  the 
State. 

,  The  motion  of  Mr.  SUTHERLAND 
was  agreed  to;  and  section  3  was 
stricken  out. 

Mr.  CROCKER.     I  offer  the  foUow- 
ing as  a  substitute  for  the  whole  article: 
AETIOLB  — . 
townships.  ■ 

Section  L  In  each  organized  township 
there  shall  be  held  on  the  first  Tuesday  of 
March,  in  each  year,  a  township  meeting. 

Sec.  2.  The  terms  of  office,  powers  and 
duties  of  township  officers  shall  be  prescribed 
by  law. 

Sec.  3.  Each  organized  township  shall  be  a 
body  corporate,  with  such  powers  and  immu- 
nities as  shall  be  prescribed  by  law.  All 
suits  and  proceedings  by  or  against  townships, 
shall  be  in  the  name  thereof. 

The  substitute  was  not  agreed  to. 

Mr.  THOMPSON.  I  offer  the  fol- 
lowing as  a  substitute  for  the  whole 
article: 

ARTICLE  — ^. 

TOWNSmPS. 

Section  1.  The  annual  meeting  for  the 
election  of  township  officers  shall  be  held  oa 
the  first  Tuesday  of  March. 

Sec.  2.  The  township  officers  shall  consist 
of  one, supervisor,  one  township  clerk,  one  . 
township  treasurer,  one  commissioner  ot 
highways,  one  school  inspector,  not  exceed- 
ing four  constables,  and  one  overseer  of  high- 
ways for  each  highway  district,  who  shall 
hold  their  offices  for  one  year,  and  until  their 
successors  are  elected  and  qualified.  The 
supervisor  and  township  cleric  shall  be  ex- 
officio  members  of  the  board  of  commission- 
ers of  highways. 

Sec.  3.  The  powers  and  duties  of  all  town- 
ship officers  shall  be  prescribed  by  law. 

The  substitute  was  not  agreed  to. 

Mr.  P.  D.  WARNER.  I  move  that 
the  committee  rise,  repoi-t  the  article 
back  to  the  Convention,  recommend 
that  the  amendments  made  thereto  be 
concurred  in,  and  ask  to  be  discharged 
from  the  further  consideration  of  the 
subject. 

The  motion  was, agreed  to;  and  the 
Convention  having  risen,  the  Chairman 
reported  accordingly.    ' 

The  PRESIDENT  stated  the  ques- 
tion to  be  on  concurring  in  the  amend- 
ments made  in  committee  of  the  whole. 

The  amendments  were  concurred  in. 

Mr.  PRESfGLE.    I  move  the  foUow- 
ing substitute  for  the  ■v^oleaxtide;^ 
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ARTICLE . 

TOWNSHIPS. 

Section  1.  There  shall  be  elected  annually, 
on  the  first  Tuesday  of  March,  in  each  organ- 
ized township,  one  supervisor,  one  township 
clerk,  who  shall  he  ex-offioio  school  inspector, 
one  commissioner  of  highways,  one  township 
treasurer,  one  school  inspector,  not  exceed- 
ing four  constables,  and  one  overseer  ot  high- 
ways for  each  highway  district,  whose  powers, 
and  duties  shall  be  prescribed  by  law. 

Sec.  2.  Each  organized  township  shall  be  a 
body  corporate,  with  such  powers  and  immu- 
nities as  shall  be  prescribed  by  law.  All  suits 
and  proceedings  by  or  against  a  township, 
shall  be  in  the  name  thereof. 

In  submitting  this  substitute,  I  have 
no  desire  to  change  the  effect  of  the 
article  as  agreed  to  in  committee  of  the 
-whole.  The  substitute  which  I  offer 
is  simply  Article  XI  of  our  present 
Constitution,  with  the  exception  that  I 
have  changed  "the  first  Monday  in 
April"  to  "  the  first  Tuesday  in  March." 
I  beheve  that,  thus  modi&ed,  the  article 
expresses  exactly  the  same  thing  as  the 
article  vye  have  adopted  in  committee  of 
the  whole.  I  thiak  all  will  agree  that 
it  is  desirable  to  preserve,  as  far  as  pos- 
sible, the  language  of  otu'  present  Con- 
stitution. 

Mr.  T.  G.  SMITH.  The  article,  as 
we  have  agreed  to  it  in  committee  of  the 
whole,  contaias  this  additional  clause: 
"  and  such  other  township  officers  as 
the  Legislature  may  by  law  prescribe," 
These  words  are  not  in  the  Correspond- 
ing article  of  our  present  Constitution. 

The  substitute  of  Mi-.  Pbingle  was 
not  adopted. 

Mr.  TURNEE.  I  move  to  amend 
byaddiag  to  the  article  the  following, 
to' stand  as  section  three: 

"  It  shall  be  the  duty  of  the  first  Legisla- 
ture that  shall  convene  after  the  adoption  of 
this  Constitution,  to  change  the  names  of 
townships  so  that  there  shall  be  no  two  of  the 
same  name." 

Mr.  MTJSSEY.  I  think  the  amend- 
ment of  the  gentleman  from  Shiawassee 
should  not  be  adopted.  No  one  ques- 
tions that  the  Legislature  has  nov?  the 
jjower  to  change  the  names  of  town- 
ships, so  as  to  obviate  the  duplication 
of  names.  This  amendment  proposes 
to  make  it  imperative  on  the  Legisla- 
ture to  do  this.  I  apprehend  that  in 
many  cases  where  several  townships 
had  the  same  name,  it  wOTld  be  very 
difficult  for  the  Legislature  to  ascertaia 
the  fact.  I  knew  an  instance  in.  which 
three  townships  had  the  same  name; 
but  it  was  a  long  time  before  the  fact 
was  known  to  anygTeat  extent.  If  the 
amendment  is  to  be  adopted,  I  prefer 
that  it  should  be  modified  so  as  to  make 
it  the  du.ty  of  the  Legislature  at  every 
session  to  change  the  names  of  town- 
ships so  far  as  it  may  be  ascertaiued 
that  two  or  more  have  the  same  name. 

Mr.  TURNEE.  I  would  be  willing 
to  accept  such  an  amendment. 

Mr.  MUSSEY.  I  do  not  offer  any 
amendment  to  the  amendment.    I  pre- 


fer that  the  amendment  should  be  voted 
down. 

Mr.  BIENEY.  If  the  motion  of  the 
gentleman  from  Shiawassee  (Mr.  Tue- 
nee)  is  entertained,  it  wiR,  I  think, 
estabhsh  a  precedent  that  wiU  tend  to 
delay.  It  is  a  better  practice,  after  the 
report  of  the  committee  of  the  whole, 
and  before  the  motion  to  engross,  to 
allow  only  such  motions  for  amendment 
as  were  made  in  the  committee;  for  if, 
after  a  proposition  has  been  considered 
in  committee  of  the  whole,  it  is,  when 
reported  to  the.  Convention,  to  be  re- 
garded as  open  to  aJl  amendments,  it 
will  be  found  that  much  longer  time 
wiU  be  required  to  get  through  our 
work.   ■ 

Mr.  P.  D.  "WAENER.  "Without  desir- 
•iug  to  set  up  my  opinions  in  opposition 
to  the  views  of  other  members,  I  wiU. 
say,  in  answer  to  the  suggestion  of  the 
gentleman  from  Bay,  (Mr.BiENBv,)  that 
I  conceive  that  at  this  stage  it  is  com- 
petent for  any  member,  without  regard 
to  the  propositions  submitted  in  com- 
mittee of  the  whole,  to  offer  any  amend- 
ment to  the  article  under  consideration. 

The  PRESIDENT.  The  Chair  is  of 
the  X)pinion  that  at  this  point,  any 
amendment  is  in  order,  provided  it  does 
not  propose  to  change  the  text  to  which 
the  Convention  has  agreed  by  concur- 
ring in  the  amendments  of  the  com- 
mittee of  the  whole. 

Mr.  GIDDINGS.,  I  move  to  amend 
the  amendment  by  striking  out  the 
word,  "first"  and  also  the  words  "that 
shall  convene;"  so  that  the  amendment 
wiU  read,  "it  shall  be  the  duty  of  the 
Legislature  after  the  adoption  of  this 
Constitution,"  etc.  My  object  is  that 
any  future  Legislature  shall  be  author- 
ized to  attend  to  this  matter. 

The  amendment  to  the  amendment 
was  not  agTeed  to. 

Mr.  HOWARD.  Mr.  President,  I 
hope  the  amendment  of  the  gentleman 
from  Shiawassee  wiU  not  prevail.  The 
inconvenience  arising  from  different 
townships  in  the  State^having  the  same 
name  is,  so  far  as  regards  the  public 
generally,  very  small.  To  the  inhabit- 
ants of  the  different  towns  concerned, 
the  inconvenience  may  be  great;  and 
therefore  I  think  it  right  that  the  Legis- 
lature should  be  authorized  to  change 
the  name  of  a  township  when  the  in- 
habitants petition  for  such  a  change. 
But  I  do  not  believe  it  right  that  -the 
Legislature  should  be  permitted  to 
change  the  name  of  a  township  without 
any  petition  on  the  part  of  the  inhab- 
itante,  and  without  any  notice  to  them 
of  the  intention  of  the  Legislature  to 
make  such  change.  We  are  all  aware 
that  inconvenience  sometimes  arises 
from  the  fact  that  there  are  towns  of 
the  same  name,  post-offices  of  the  same 
name,  and  post-offices  in  towns  that  do 


not  bear  the  name  of  the  township. 
There  are  several  instances  of  that  kind 
in  the  county  of  Genesee.  But,  sir,  I 
should  be  unwiUing  that  the  Legislature 
should  change  the  name  of  any  town- 
ship in  my  county  if  the  inhabitants  of 
the  township  did  not  soHcit  the  change. 
This  amendment  proposes,  as  I  under- 
stand, to  make  it  obHgatory  upon  the 
Legislature  to  revise  the  names  of  the 
different  townships  in  the  State,  and  to 
make  changes  where  they  find  more 
than  one  having  the  same  name.  Un- 
der such  an  authority,  the  Legislature 
might  not  only  change  the  existing 
name  of  a  township,  but  give  it  a  name 
unacceptable  to  the  inhabitants  of  the 
townsMp.  It  seems  to  me  that  if  I  re- 
sided in  a  township  named  Buchanan, 
I  should  want  the  name  changed. 
[Laughter.]  But,  sir,  in  the  different 
townships  of  that  name  in  this  State, 
(and  there  are  three,  I  beheve,)  ttiere_ 
may  be  men  who  would  feel  aggrieved 
if  the  name  should  be  changed,  who 
wish  to  retain  it  as  a  rgHc  of  the  past. 
[Laughter.]  '         .  ~ 

Ml-.  ALEXANDER.  I  rise  to  a  point 
of  order,  that  the  gentleman  has  no 
right  to  reflect  upon  the  towns-hip  in 
which  I  reside.     [Laughter.] 

Mr.'  HOWARD.  I  was  speaking  of 
thing-s  of  the  past.     [Laughter.] 

But,  seriously,  I  believe  that  this 
amendment  in  its  present  shape 'ought 
not  to  pass.  I  can  see  great  impropri- 
ety in  maldng  it  obHgatory  upon  the 
Legislature  in  cases  where  several 
townships  have  the  same  name,  to 
change  the  names  of  townships,  with- 
out consulting  the  wishes  of  their  in- 
habitants. 

Mr.  WALKER  By  a  cursory  glance 
at  the  Manual,  I  find  five  townships  of 
Deerfield  in  the  State  of  Michigan, 
scattered  from  one  end  of  the  State'  to 
the  other.  There  are  certainly  two 
tovmships  named  Ovid,  one  in  the 
county  which  I  in  part  represent. 
There  are  also  two  townships  named 
RUey,  one  in  my  county.  My  colleague, 
(Mr.  Daniells,)  says  that  there  are 
three  towns  named  Watertown.  I  pre- 
sume that  there  wiU  be  found,  on  an 
examination,  many  such  instances 
where  several  townships  have  the  Same 
name.  This  frequently  causes  much 
inconvenience  and  embarrassment.  I 
do  not  Imow  whether  it  is  proper  that 
we  should  attempt  to  regulate  the  mat- 
ter by  a  provision  in  the  Constitution; 
but  certainly  it  is  desirable  that  the 
attention  of  the  Legislature  should  in 
some  way  be  called  to  the  fact,  so  that 
a  remedy  for  the  evil  may  be  provided. 

Mr.  HOLT.  It  seems  to  me.  Mi-. 
President,  that,  if  a  section  of  this  kind 
be  adopted,  it  should  be  inserted,  not 
here,  but  as  a  part  of  the  Schedule. 
My  impression  is  that  the  adoption  of 
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this  proposition  wotild  cause  greater 
inconYenience  to  the  people  of  the 
State  than  to  let  things  remain  as  they 
are.  Unless  I  am  mistaken,  the  towns 
are  known  as  towns  or  townships 
of  certain  counties;  they  axe  not 
known  as  townships  of  the  State. 
The  name  of  the  town  with  the 
county  attached  is  the  name  of  the  cor-, 
poration;  for  iastajice,  "the  town  of. 
Oyid,  county  of  Clinton,"  is  asl  under- 
stand, the  name  of  the  municipal  cor- 
poration. It  appears  to  me  that  no 
great  inconvenience  can  result  from 
permitting  the  law  to  remain  as  it  is. 

Mr.  TUENEE.  Great  inconvenience 
is  experienced,  especially  in  reference 
ip  the  mails,  in  consequence  of  several 
towns  having  the  same  name.  The  ob- 
jection of  the  gentleman  from  Genesee, 
(Mr.  HowAED,)  that  names  of  town- 
ships might  be  changed  by  the  Legis- 
lature without  the  consent  of  the  in- 
habitants, seems  to  me  to  have  no  force. 
It  is  to  be  presumed  that  before  the 
Legislature  meets,  the  people  wiU 
know  what  is  in  the  Constitution;  and 
the  inhabitants  of  a  township  having 
the  same  name  as  another  township 
wiU.  know  of  course  that  the  name  of 
one  or  the  other  must  be  changed;  and 
if  the  inhabitants  of  the  township  ex- 
press a  desire  for  a  certain  name,  it  is 
to  be  presumed  the  Legislature  wiU  re- 
spect that  desire.  There  has  been  so 
much  complaint  on  this  subject  that  I 
did  not  suppose  there  would  be  any  ob- 
jection to  the  adoption  of  a  provision 
making  it  the  duty  of  the  Legislature 
to  change  the  names  of  townships,  so 
that  there  should  not  be  two  of  the 
same  name. 

Mr.  LOVELL.  I  move  to  amend 
the  amendment  by  striking  out  the 
word  "first,"  and  also  the  words  "that 
shall  convene  after  the  adoption  of  this 
Constitution,"  so  that  the  amendment 
wiU  read: 

"It  shall  be  the  duty  of  the  Legislature  to 
change  the  names  of  townships,  so  that.there 
shall  be  no  two  of  the  same  name." 

Mr.  TUENEE.  I  have  no  objection 
to  that.  I  accept  the  amendment,  and 
modify  my  amendment  accordingly. 

M.  P.  D.  WAENEE.  I  have  not 
looked  ^through  the  lists  of  townships 
to  see  whether  any  other  than  that  in 
which  I  reside  is  named  Earmington. 
But  if  so,  I  should  be  decidedly  dissat 
isfied  if,  on  waking  up  some  morning, 
I  should  ascertain  that,  by  the  action  of 
the  Michigan  Legislature,the  township 
of  Earmington,  in  Oakland  county,  had 
lost  the  name  it  has  retained  for  over 
forty  years,  and  been  christened  "  Bu- 
chanan," or  something  of  that  character. 
[Laughter.]  I  hope  the  amendment 
wdU  not  prevail.  ■ 

The  amendment  of  Mr.  Tubnee  was 
not  adopted. 


The  article  was  then  referred  to  the 
committe  on  arrangement  and"  phrase- 
ology, for  arrangement,  collection  and 
engTossment,  and  ordered  to  be  placed 
on  the  order  of  third  reading. 

And  then,  on  motion  of  Mr.  WIL- 
LAED,  the  Convention  (at  20'  minutes 
after  4  o'clock  p.  m.)  adjourned- 


FOURTEENTH    DAY. 


Feidat,  May  31, 1867. 
The  Convention  met  at  10  o'clock  a. 
m.,  and  was  called  io  order  by  the 
Peesident. 
■  Prayer  by  Eev.  Mr.  MoIntiee. 

The  roll  was  called,  and  a  quorum 
of  members  answered  to  their  names. 

LEAVE  Oy  ABSENCE. 

Mr.  BUETCH  asked  and  obtained 
indefinite  leave  of  absence  forMr.Mus- 

GEAVB. 

Mr.  EEEEIS  asked  and  obtained 
indefinite  leave  of  absence  for  Mr.  Mo- 
Keenan,  on  account  of  sickness  in  his 
family. 

Mr.  CHAPIN  asked  and  obtained 
indefinite  leave  of  absence  for  Mr. 
Utley,  on  account  of  sickness  in  his 
family. 

Mr.  BEADLEY  asked  and  obtained 
leave  of  absence  for  himself  until  Tues- 
day next. 

Mr.  SUTHEELAND  asked  and  ob- 
tained indefinite  leave  of  absence  for 
himself,  after  to-day. 

Mr.  WILLIAMS  asked  and  obtamed 
leave  of  absence  for  himself,  until  next 
Tuesday  evening. 

Mr.  WITHEY  asked  and  obtained 
leave  of  absence  for  himself,  until  "Wed- 
nesday next. 

Mr.  GIDDINGS  asked  and  obtained 
leave  of  absence  for  himself,  after  to- 
day, tmtil  next  Tuesday  evening. 

Mr.  ALEXANDEE  asked  and  ob- 
tained leave  of  absence  for  himself 
until  next  Tuesday  evening. 

Mr.  SHELDON  asked  and  obtained 
leave  of  absence  for  himseK,  after  to- 
day, until  next  Monday  night. 

Mr.  LOTHEOP  asked  and  obtained 
leave  of  absence- for  himself  until  next 
Wednesday  morning. 

Mr.  MILLEE  asked  and  obtained 
leave  of  absence  for  himself  until  next 
Wednesday  evening. 

Mr.  VAN  EIPEE  asked  and  obtained 
leave  of  absence  for  himself  until  next 
Wednesday  evening.  • 

EEOESS  OP  THE  CONVENTION. 

Mr.  ALEXANDEE.  I  move  that 
by  unanimous  consent,  the  resolution 
offered  by  me  the  other  day  be  taken 
from  the  table  for  consideration  at  the 
present  time.  It  has  direct  reference  to 
the  business  now  before  the  Convention 
— the  asking  of  leave  of  absence. 


There  being  no  objection,  the  Con- 
vention proceeded  to  the  consideration 
of  the  following  resolution: 

Resolved,  That  when  this  Convention  ad- 
journ on  Friday  the  31st  inst.,  it  be  to  meet 
on  Wednesday,  the  5th  of  June. 

Mr.  PEATT.  I  hope  that  this  reso- 
lution will  be  adopted.  Its  immediate 
adoption  wiU  accommodate  many  of 
us  who  wish  to  go  away,  as  we  can 
leave  on  the  next  train.  For  myself,  ifc 
would  be  a  great  accommodation  "to 
me  to  be  able  to  go  home  to-day;  yet 
I  feel  bound  to  remain  here  if  the 
business  that  has  been  pending  before 
the  Convention  be  resumed  to-day. 
So  many  members  have  signified  a  de- 
sire to  be  excused  that  it  is  evident 
it  would  hardly  be  fair  toward  those 
who  are  absent  to  go  on  with  the  im- 
portant business  of  the  Convention. 
I  hope,  therefore,  that  if  we  ate  to 
adjourn,  we  shall  adjourn  this  morn- 
ing, so  as  to  enable  members  to  go 
away  on  the  next  train. 

Mr.  VAN  VALKENBUEGH.  Mr. 
President,  I  trust  that  this  resolution 
will  not  pass.  I  think  that  our  con- 
stituents wiU  not  be  pleased  with  our 
leaving  here  at  this  time.  All  the  gen- 
tlemen who  have  asked  for  leave  of 
absence  thus  far  have  obtained  it;  and 
I  hope  that  those  who  wish  to  go  may 
be  permitted  to  do  so.  But  I  think 
our  constituents  expect  ua  to  remain 
here  and  attend  to  ojir  duties.  I  hope 
the  resolution  will  not  be  adopted. 

Mr.  LOVELL.  In  my  judgment, 
this  resolution  ought  not  to  pass.  Our 
constituents  sent  us  here  to  do  certain 
work;  and  they  are  already  complain- 
ing that  we  are  getting  along  very 
slowly.  The  press,  which  I  presume, 
may  be  regarded  as  the  organ  of  pubhc  • 
opinion,  says  that  we  are  proHx  and 
tedious;  that  we  are  going  to  stay  here 
all  summer.  The  people  are  getting 
anxious  to  behold  the  result  of  our 
labors.  Now,  so  far  as  I  have  been 
able  to  judge,  the  effect  of  a  recess  is 
to  postpone  the  real  work  of  the  Con- 
vention for  just  about  double  the  time 
for  which  we  adjourn.  In  other  words, 
if  the  CoMention  shall  adjourn  from 
to-day  until  next  Wednesday,  it  wiU 
take  us  until  about  the  Monday  follow- 
ing to  get  in  such  a  state  of  forward- 
ness with  our  business  as  we  are  at 
present.  We  shall  lose  not  merely  the 
time  for  which  we  adjourn,  but  several 
days  additional. 

There  is  a  class  in  this  Convention 
to  whom  I  appeal  wiifc  great  confi- 
dence, those  who  are  so  careful  of  the 
money  of  their  constituents,  those  who 
vote  against  wasting  money  for  post- 
age on  the  documents  ordered  by  the 
Convention  to  be  published  and  dis- 
tributed, those  who  are  so  careful  in 
relation  to  all  other  matters  thatper- 


Hosted 


by^oogie 


May  31, 1867. 


DEBATES  ANJL>  PROGEEDHSTGS. 


137 


tain  to  the  burdens  that  the  people 
must  bear.  I  appeal  to  them  to  see 
that  the  session  of  this  Convention 
shall  not  be  uselessly,  needlessly,  un- 
necessarily prolonged.  Let  us  con- 
timje  in  the  performance  of  our  duties 
here;  let  us  finish  the  work  our  con- 
stituents gave  us  to  do,  so  as  to  get 
home  some  time  before  corn  picking,  so 
that  our  constituents  may  have  the  new 
Constitution  before  them  in  time  to  ex- 
amine it  thoroughly  and  approve  or 
reject  it  before  winter. 

Mr.  VAN  EIPEE.  I  am  not  sur- 
prised that  the  constituents  of  the  gen- 
tleman last  upon  the  floor  (Mr.  Lovell) 
are  dissatisfied.  If  I  am  hot  mistaken, 
he  has  ahready  been  at  home  a  portion 
of  the  time  during  this  session  of  the 
Convention.  There  are  many  of  us 
who  have  not  been  at  home  at  aU  since 
this  Convention  first  met  And  I  for 
one  must  say  that  inj  constituents  are 
anxious  to  see  me. 

•  Mr.  ALEXANDER  I  desire  to  add 
a  few  words  only  to  the  remarks  that 
have  already  been  made  in  relation  to 
this  resolution  for  a  recess.  I  wish  to 
state  briefly  my  reasons  for  proposing  it, 
and  to  answer  a  few  of  the  objections 
which  have  been  raised  by  the  gentle- 
maa  from  Genessee,  (Mr.  Lovell.)  I 
fail  to  see  the  logic  of  the  argument  of 
the  gentleman,  ttiat  if  we  adjourn  over 
a  few  days,  we  must  necessarily  take  a 
week  to  get  up  with  our  business  as  far 
as  we  are  now.  We  shall  not  have  to 
go  over  any  of  the  business  we  have 
already  done,  when  we  return  here.  I 
do  not  know  why  we  cannot  resume 
our  duties  on  next  Wednesday  as  well 
as  we  can  if  we  meet-^here  to-morrow 
mOTniug. 

The  resolution  does  not  contemplate 
an  adjournment  at  once  upon  its  adop- 
tion. In  that  some  members  appear  to 
be  mistaken.  It  provides  that  when 
we  adjourn  to  day  it  shall  be  to  meet 
on  Wednesday  next.  It  is  not  in  con- 
templation that  the  Convention  shall 
adjourn  at  this  moment.  I  offer  the 
resolution  now  to  accommodate  many 
members  who  have  asked  and  obtained 
leave  of  absence,  so  that  they  maybe 
able  to  leave  town  on  the  fir§t  train. 

Mr.  MILES.  I  hope  this  resolution 
wiU  not  be  adopted.  It  may  be  a  great 
convenience  to  many  members  of  this 
Convention,  who  hve  where  they  can 
get  home  in  a.  few  hours,  to  adjourn 
over  for  a  few  days,  from  time  to 
time,  to  give  them  an  opportunity  to 
do  so.  But  it  is  not  so  convenient  or 
pleasant  for  those  whose  homes  are  at 
such  a  distance  that  they  cannot  go 
home  and  return  by  the  day  fixed  for 
the  reassembling  of  the  Convention. 
It  may  be  necessary  for  some  of  the 
members  to  go  home,  but  that  necessity 
is  folly  met  by  this  Convention  grant- 
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ing  leave  of  absence  to  gentlemen  when- 
ever they  ask  ii  I  presume  those 
who  wish  to  remain  and  perform  the 
duties  for  which  we  were  sent  here,  can 
go  on  with  the  business  of  the  Conven- 
tion, perhaps  not  so  well  as  they  might 
with  the  counsel  and  assistance  of  the 
other  merdbers.  But  stiU  they  could 
make  some  progress  with  the  business, 
so  that  when  the  other  members  re- 
turn, the  business  would  be  further  ad- 
vanced than  if  we  should  adjourn  now. 

The  gentleman  from  Genesee,  (Mr. 
Lovell,)  has  well  said  that  an  adjourn- 
ment not  only  stops  the  business  of  the 
Convention  during  the  time  for  which 
the  adjournment  is  had,  but  it  takes  a 
number  of  days  to  bring  the  business 
back  to  the  point  at  which  we  left  it. 
I  therefore  hope  this  motion  ynll  not 
prevail. 

Mr.  BIENEY,  I  do  not  for  my 
part  care  for  so  short  adjournment  as 
the  one  now  proposed.  Perhaps  the 
same  reason  ma.y  be  given  in  my  case 
which  may  be  given  in  the  cases  of 
others;  having  just  been  home  I  am 
fresher  from  the  people  than  are  some 
others.  But  so  short  an  adjournment 
as  this  will  not  accomodate  those  who 
hve  remotely  from  here.  If  any  ad- 
journment is  had,  I  think  it  should 
be  for  a  longer  period  than  that  now 
proposed.  I  therefore  move  to  amend 
this  resolution  by  striking  out  "  Wed- 
nesday "  and  inserting  "  Thursday." 

Mr.  LEACH.  I  hope  the  gentleman 
from  Bay,  (Mr.  Bxeney,)  wiU  -modify 
his  amendment,  so  as  to  give  all  of  the 
members  of  the  Convention  time 
enough  to  go  home.  I  have  a  constitu- 
ency who  perhaps  would  be  glad  to  see 
me.  I  do  not  know  that  they  expect  to 
see  me  for  some  months  to  come;  I 
certainly  did  not  expect  to  _see  them 
when  I  left,  until  I  got  through  my 
work  here.  It  really  seems  to  me  that 
it  can  hfixdly  be  consistent  with  our 
duties  as  members  of  this  Convention, 
to  be  adjourning  over  ■  from  time  to 
time,  in  the  way  now  proposed. 

Gentiemen  may  turn  away  with  a 
laugh  from  the  idea  of  expense  to  the 
State;  but  itisreaJly  not  a  matter  of 
mirth  to  the  people  of  the  State.  An 
adjournment  of  the  kind  now  proposed, 
wiU  cost  the  State  from  $3,000  to 
$5,000.  No  man  can  figure  it  up  at 
less  than  $3,000;  and  I  have  no  doubt 
that  by  prolonging  the  session  it  will 
cost  the  pieople  $5,000. 

If  this  was  to  be  the  last  adjourn- 
ment of  the  kind  I  would  vote  for  it; 
for  I  do  not  want  to  be  discourteous. 
But  I  have  no  reason  to  suppose  this 
wUl  be  last.  I  presume  gentlemen  will 
be  just  as  anxious  to  go  home  from 
time  to  time  hereafter  as  they  are  now. 
It  seems  to  me  the  best  thing  we  can 
do  is  to  remain  in  session  here,  grant 


leave  of  absence  to  those  who  are 
Obhged  to  go  home,  iand  go  on  with 
our  business  here.  I  think  the  gentle- 
man from  Genesee,  (Mr.  Lovell,)  was 
not  faj:  out  of  the  way,  in  regard  to  the 
loss  of  time  that  will  result  from  such 
an  adjoxjrnment  as  this.  I  behevethat 
when  we  have  been  absent  some  three 
or  four  days,  some  time  will  be  required 
when  we  get  back  here  to  get  the  busi- 
ness in  the  same  forward  condition  as 
-when  we  left  it.  The  gentleman  from 
Genesee  can  speak  from  experience,  as 
he  has  been  absent,  and  can  teU  how 
long  it  took  him  on  his  return  to  get 
up  with  the  business.  .  [Laughter.] 

Mr.  LOVELL.  I  was  absent  but 
one  day. 

Mr.  BUETCH.  I  am  unable  to  see 
the  force  of  the  argumentof  the  gentie- 
man  from  Grand  Traverse,  (Mr.  Leach,  ) 
that  an  adjournment 'wiU  cost  the  peo- 
ple so  much  money.  The  law  under 
which  we  are  convened  provides  that 
we  shall  each  receive  four  dollars  a  day 
for  the  time  <we  are  in  actual  attendance 
upon  the  Convention;  unless  we  are 
infirm  or  sick,  in  which  case  I  suppose 
we  would  be  entitled  to  it,  even  if  we 
did  not  attend  here.  Otherwise,  we 
would  not  be  entitled  to  anything  when 
we  do  not  attend.  Consequentiy  an 
adjoiunment  will  be  more  of  a  loss  to 
members  of  the  Convention,  than  it 
wiU  be  to  the  people. 

So  far  as  getting  behind  with  the 
work  is  concerned,  I  presume  that  may 
■be  true,  because  it  wiU  take  considera- 
ble blowing  when  we  get  back  to  get 
up  as  much  "of  a  heat  as  we  have  got 
on  now.  [Laughter.]  Then,  again,  I 
apprehend  the  people  would  have  no 
particular  objection  if  we  should  ad- 
journ indefinitely. 

Mr.  HOWARD.  I  have  no  desire 
to  detain  the  Convention  with  any  re* 
marks  of  mine  upon  this  subject.  But 
it  certainly  appears  to  me  that  after  so 
many  have  to-day  obtained  leave  to  be 
absent  until  Tuesday  or  Wednesday 
next,  and  so  many  have  been  going  away 
for  the  last  two  or  three  days,  it  would 
be  worse  than  useless  to  keep  in  session 
here  the  balance  of  the  members  until 
the  absentees  have  returned.  It  is 
true  that  if  the  members  on  the  impor- 
tant committees  should  remain  here, 
and  the  conamittees  could  be  kept  at 
work,  the  business  of  the  Convention 
might  be  expedited  somewhat.  But  I 
presume  many  of  the  committees  will 
be  broken  up  in  consequence  of  the  ab- 
sence of  their  members;  therefore 
nothing  wiU  be  gained  in  that  way. 

For  one  I  am  not  so  Worried  about 
what  my  constituents  may  think  con- 
cerning the  manner  in  which  I  apply 
my  time  here.  I  apprehend  that  when 
they  sent  me  here  they  had  confidence 
that  I  would  exercise  my  bfigt  Judgr  _ 
.     Hosted  by  VjOOylC 


i38 


CO]S^ST?lTtJTiO!^AL  CONVEl^TlOi^. 


Friday, 


raent  in  performing  tlie  duties  for 
which  they  sent  me  here.  I  thiak  if  I 
should  vote  to  give  myself  an  oppor- 
tunity to  go  home  for  two  or  three  days 
and  attend  to  my  business,  no6ne  with 
a  right  to  complain  would  say  any- 
thing about  it..  Men  competent  to  act 
as  delegates  to  this  Convention,  ordi- 
narily have  some  important  business  of 
their  own  to  attend  to.  And  they 
would  be  more  efficient  here,  if  they 
could  go  homfe  occasionally  and  attend 
to  their  important  business,  than  they 
would  be  if  required  to  remain  here 
week  after  week,  and  not  go  home  at 
aO. 

There  are  many  of  nk  here  who  oc- 
cupy official  positions  in  the  counties 
winch  we  represent;  and  it  is  necessary 
that  we  should  go  home  occasionally 
and  attend  to  the  duties  of  those  pa- 
sitions.  I  have  no  reason  to  find  fault 
with  the  courtesy  that  has  always  been 
extended  to  me  whenever  I  have  asked 
leave  of  absence.  But  it  is  inconven- 
ient to  others,  to  say  the  least  of  it,  to 
require  them  to  remain  here  and  at- 
tend to  the  business  of  this  Convention, 
while  a  large  number  of  the  delegates 
are  absent  without  any  knowledge  of 
what  is  going  on  here.  I  apprehend 
that  the  business  of  this  Convention 
will  not  only  be  expedited,  but  it  will 
be  done  more  satisfactorily  to  the 
members,  if  we  take  a  recess,  instead 
of  allowing  a  large  number  to  go 
away  for  an  indefinite  period,  and  then 
return  here  to  take  hold  of  business 
with  which  they  have  had  nothing  to 
do  up  to  that  time. 

My  colleague,  (Mr.  Lovell,)  who  is 
so  s^enuous  in  his  opposition  to  this 
adjournment,  is  differently  situated 
from  what  others  of  us  are.  He  can 
stay  here  all  summer  without  much 
inco^nvenience  tohimseK;  he  has  a  man 
in  his  office,  his  house  is  locked  up, 
and  his  family  aire  east.  I  am  very 
glad  he  is  so  punctilious  in  regard  to 
his  duty.  But  I  apprehend  that  if  he 
will  go  home  for  a  few  days  and  recu- 
perate his  over-exerted  energies,  he 
wiD.  come  back  here  better  prepared  to 
perform  the  duties  which  have  been 
imposed  upon  him,  than  he  is  now, 
even  though  he  may  not  have  the  pleas- 
ure of  meeting  constituents  who  will 
greet  him  as  warmly  as  they  would 
provided  he  continued  here  attending 
to  the  business  of  this  Convention. 

I  firmly  beheve  that  by  taking  a  re- 
cess of  three  or  four  days,  we  will  not 
retard  the  business  of  this  Convention. 
By  going  home  and  attending  to  our 
business,  thoseof  us  that  have  business 
to  attend  to,  and  visiting  our  families, 
we  who  have  families,  we  can  come 
back  here  better  prepared  for  our  du- 
ties than  we  would  be  by  remaining 
here  in  session,  with  a  mere  quorum 


present,  and  part  of  the  time  probably 
without  a  quorum,  and  doing  or  trying 
to  do  business  without  the  presence 
of  many  members  whc),  if  We  ad- 
journed -to  a  definite  day,  would  be  able 
to  return  here  in  time  to  assist  us. 

i  had  no  intention  of  occupying  even 
this  much  of  the  time  of  the  Conven- 
tion. But  really  I  do  not  hke  to  hear 
so  much  said  about  what  otir  constitu- 
ents may  think  of  us,  if  we  do  or  dp 
not  do  this  or  that  thing.  I  do  not 
suppose  they  ever  think  of  thesS  things. 
They  expect  that  we  will  do  something 
here  in  the  way  of  fr9,ming  a  new  Con- 
stitution, and  when  it  is  done  that  we 
win  go  hoine. 

Mr.LOTHROP.  I  call  the  previous 
question.  • 

The  previous  question  was  seconded, 
and  the  main  question  ordered. 

The  first  question  was  upon  the 
amendment  of  Mr.  Biehet,  to  strike  out 
the  word  ""Wednesday"  and  insert  the 
word  "Thursday;"  and  being  taken, 
the  amendment  was  not  agreed  to. 

The  question  recurred  upon  the  reso- 
lution as  originally  ofiered. 

Mr.  LEACH.  I  ask  for  the  yeas  and 
nays  on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  takeii,  and  the  res- 
olution was  not  adopted — yeas  39, 
nays  45,  as  follows:  ^ 

Teas — ^Messrs.  Alexander,  Andrus,  Barber, 
Case,  OhapiD,  Crocker,  Daniells,  Divine,  Dun- 
combe,  Farmer,  Germain,  Glddlngs,  D.  Good- 
win, Hixson,  Holmes,  Holt,  Howard,  Hull, 
Huston,  Lawrence,  Lothrop,  McCorinell, 
Miller,  Morton,  Pratt,  Richmond,  Root,  Saw- 
yer, T.  G.  Smith,  StocKweli,  Stoughton, 
Sutherland,  Tyler,  Van  Eiper,  W.  E.  Warner, 
P.  C.  Watkins,  White,  Winans  and'  Wil- 
liams—39. 

Nats— Messrs.  Aldrich,  Bills,  Birney,  Black- 
man,  Bradley,  Brown,  Bartch,  Chapman, 
Coolidge,  Conger,  Corbin,  Desnoyers,  Elliott, 
Estee,  Ferris,  W.  F.  Goodwin,  Gulick,  Harris, 
Henderson,  Lamb,  Leach,  Longyear,  Lovell, 
Luce,  McClelland,  Miles,  Mussey,  Ninde,  Nor- 
ris,  Pringle,  Eafter,  Shearer,  Sheldon,  Thomp- 
son, Turner,  Van  Valkenburgh,  Walker,  P.  D. 
Warner,  M.  C.  Watkins,  Willard,  Withey, 
Woodhouse,  Wrignt,  Yeomans,  and  the  Pres- 
ident—45. 

During  the  roU-call  the  name  of  Mr. 
BuETOH  was  called,  and  he  failed  to  res- 
pond to  his  name.  When  the  roU  was 
completed  his  name  was  again  called, 
but  no  response  was  made  by  him. 

Mr.  HOWAED  moved  that  the  gen- 
tleman from  Eaton,  (Mr.  Bubtoh,)  be 
excused  from  voting  on  this  resolu- 
tion. 

The  motion  to  excuse  was  not  agreed 
to,  upon  a  division,  ayes  29,  noes  31. 

The  name  of  Mr.  Buetch  being  again 
called, 

Mr.  BURTOH  said:  With  all  defer- 
ence to  my  friends  who  have  drawn  me 
into  this  when  I  wanted  to  be  out,  I 
win  vote  against  the  adjournment. 

The  vote  of  Mr.  Buetch  was  accord- 
ingly recorded  in  the  negative. 


LEAVE   OF  ABSENCE. 

Mr.  HOWAED  asked  and  obtained 
leave  of  absence  for  himseU  until  next 
Tuesday  afternoon. 

Mr.  Parmer  asked  and  obtained  leave 
of  absence  for  himself  tmtU  Wednesday 
morning  next. 

Mr.  WINANS  asked  ahd  obtained 
leave  of  absence  for  himself  and  for  his 
colleague,  Mr.  Ijaweence,  until  Wednes- 
day next. 

Mr.  M.  C.  WATKINS  asked  and  ob- 
tained leave  of  absence  for  himself  un- 
til next  Wednesday  evening. 

Mr.  T.  G.  SMITH  .asked  and  ob- 
tained leave  of  absence  for  himself  un^ 
tU  next  Tuesday  morning. 

Mr.  STOUGHTON  asked  and  ob- 
tained leave  of  absence  for  himself  and 
his  colleague,  Mr.  Hull,  until  Wednes- 
day next. 

Mr.  D.  GOODWIN  asked  and  ob- 
tained leave  of  absence  for  himself  af- 
ter to-day,  until  nbxt  Tuesday  evening. 

Mr.  DIVINE  asked  and  obtained 
leave  of  absence  for  himself  after  to- 
day until  next  Wednesday  afternoon. 

Mr.  HOLMES  asked  and  obtained 
leave  of  absence  for  himself  after  to-day, 
until  next  Wednesday  morning. 

Mr.  PEATT  asked  and  obtained 
leave  of  absence  for  himseK  after  to- 
day, until  next  Wednesday  morning. 

Mr.  GEEMAIN  asked  and  obtained 
leave  of  absence  for  himself  after  to- 
day, until  next  Wednesday  evening. 

EECESS  OF  THE  CONVBNOION. 

Mr.  McClelland.  I  would  in- 
quire how  many  votes  were  given  in 
the  negative  upon  the  resolution  of  the 
gentleman  from  Berrien,  (Mr.  Alex- 
ANDEE,)  in  reference  to  a  recees  of  the 
Convention  until  Wednesday  next? 

The  PEESIDENT.  There  were 
forty-five  votes  in  the  negative. 

Mr.  McClelland.  That  is  not  a 
quorum  of  this  Convention.  '  Now,  I 
would  submit  to  those  who  voted  with 
me  against  that  resolution,  that  it  would 
be  a  great  deal  better  for  us  to  recon- 
sider the  vote  by  which  the  resolution 
was  rejected,  and  then  pass  it.  We  are 
granting  leave  of  absence  to  so  many 
members  that  it  will  be  impossible  for 
us  to  obtain  a  quorum  here  to-morrow, 
Monday  or  Tuesday.  Therefore  I  move 
that  the  vote  by  which  that  resolution 
was  rejected  be  reconsidered. 

Mr.  CONGEE.  I  have  been  watch- 
ing this  matter  so  far  with  very  careful 
attention,  so  as  to  ascertain  at  what 
time  the  Convention  should  begin  to- 
refuse  leave  of  absence  to  any  more 
members.  I  think  that  so  far  leave  of 
absence  has  been  granted  to  but  forty- 
three  members,  [laughter]  which  still 
leaves  us  seven  more  than  a  quorum 
for  business. 

Mr.  NOEEK 
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eighty-four  or  eighty-fiTe  votes  given  on 
the  last  question  taken. 

Mr.  CONGEE.  I  include  those  who 
were  absent  this  morning,  with  those  to 
whom  leave  of  absence  has  been  since 
granted  ;  making  forty-three  in  all,  if 
I  am  not  mistaken.  Therefore  there 
should  be  fifty-seven  members  liable  to 
duty,  which  forms  a  quorum.  By 
watching  this  matter  carefully  we  may 
grant  leave  of,  absence  to  forty-niae 
members  with  safety,  perhaps.  But  if 
it  is  granted  to  more  than  that,  then  I 
shall  be  in  favor  of  the  motion  of  the 
gentleman  from  Wayne,  (Mr,  Mc- 
Clelland.) 

The  PEESIDENT.    The  Secretary 
informs  the  Chair  that  leave  of  absence 
.-has    been    granted    this    morning    to 
t^syenty-seven  members. 

Mr.  CONaEE.  That  number  with 
those  who  were  absent  at  roU-call  this 
morning,  makes  forty-three,  according 
to  my  count. 

Mr.  MUSSEY.  I. voted  against  the 
.resolution  fbr  a  recess  ;  I  have  invari- 
ably voted  against  such  resolutions. 
When  I  came  here,  I  came  with  the 
expectation  and  desire  of  remaining' 
here  until  we  had  completed  our  work. 
I  think  it  is  bad  pohcy  to  have  these 
adjournments  repeated  so  often,  and  so 
many  members  granted  leave  of  ab- 
sence, if  it  can  be  avoided.  It  is  not 
for  me  to  say  whether  it  is  necessary 
for  all  these  menfbers  to  absent  them- 
selves from  this  hall  so  frequently  as 
they  do.  But  I  am  now  confident,  not- 
withstanding the  faith  of  the  gentle- 
man from  St.  Clair,  (Mr.  CoNaEE,)  that 
we  shall  find  ourselves  without  a 
quorum  if  we  continue  the  practice  of 
granting  leave  of  absence  to  members, 
as  we  have  been  doing.  I  suppose  it 
would  be  very  undesirable  to  proceed 
with  business  when  there  is  but  a  bare 
quorum  here.  I  shall  therefore  vote  for 
the  reconsideration,  and  ia  favor  of  the 
resolution,  though  I  dislike  to  do  so. 

Mr.  BLACKMAN.  When  the  pre- 
vious question  was  demanded  on  the 
resolution,^!  was  about  endeavoring  to 
obtain  the  floor  simply  to  express  my 
opposition  to  the  resolution  for  adjotim- 
ment.  I  do  not  think  we  have  any 
moral  right,  whatever  other  right  we 
may  have,  to  come  here  at  the  es5)ense 
of  the  people,  and  then  make  our  own 
private  affairs  paramount  to  the  per- 
formance of  our  duty  here.  I  am  now 
satisfied,  however,  from  the  nvmiber  to' 
whom  leave  of  absence  has  already  been 
granted,  that  we  wiU  be  left  without  a 
quorum  if  we  do  not  adjourn.  I  am 
satisfied  that  all  those  who  voted  for 
the  adjourmnent  will  ask  for  leave  of 
absence,  and.  with  the  precedent  .-we- 
already  have  established  in  that  respect, 
we  cannot  well  refuse  them.,  I  would 
have  felt  this  morning  under  obhgation 


to  object  to  granting  leave  of  absence 
to  so  many,  seeing  that  we  were  pro- 
ceeding in  the  same  channel  we  had 
followed  once  or  twice  before,  had  I  not 
felt  it  might  be  regarded  as  a  httle  dis- 
courteous. But  as  it  is  evident  we  are 
becoming  somewhat  demoralized,  we 
perhaps  better  adjourn  for  two  or  three 
days. 

Mr.  BUETCH  (in  his  seai)  Hear, 
hear ! 

The  question  was  taken  on  the  mo- 
tion to  reconsider,  and  upon  a  division, 
ayes  60,  noes- 10,  it  was  agreed  to. 

The  question  requrred  upon  the  reso- 
lution of  Mr.  Alexahdeb,  which  was  as 
follows:  • 

Sesolved,  That  when  this  Convention  ad- 
journ on  Friday,  the  31st  instant,  it  be  to  meet 
again  on  Wednesday,  the  5th  of  June. 

Mr.  LAMB.  Is  the  resolution  now 
open  to  amendment  ?  . 

The  PEESIDENT.  The  operation 
of  the  previous  question  was  exhausted 
by  the  vote  on  the  resolution,  which 
has  just  -been  reconsidered.  The  reso- 
lution is,  therefore,  now  open  to  amend- 
ment. 

Mr.  LAMB.  I  move  to  amend  by 
striking  out  the  words  "the  5th  of 
June,"  leaving  a  blank  to  be  filled  at 
the  discretion  and  by  the  good  judg- 
ment of  this  Convention.  It  is  evident 
that  only  a  moiety  of  the  Convention 
can  reach  home  and  return  here  by  the 
5th  of  June. 

The  question  was  taken  on  the 
amendment  of  Mr,  Lamb,  audit  was 
not  agreed  to. 

Mr.  LEACH.  I  caU  for  the  yeas 
and  nays  on  adopting  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taien,  and  the 
resolution  was  adopted,  yeas  56,  nays 
27,  as  follows: 

Yeas— Messrs.  Alexander,  Andrus,  Bills, 
Birney,  Bradley,  Case,  Cbapin,  Conger, 
Crocker,  Daniells,  Divine,  Dancombe,  Elliott, 
Farmer,  Germain,  Giddings,  W.  F.  (joodwin, 
D.  Goodwin,  Gulick,  Henderson,  Hixson, 
Holmes,  Holt,  Howard,  Hull,  Huston,  LaW' 
rence,  Longyear,  Lothrop,  Luce,  McClellanci, 
McConnell,  Miller,  Morton,  Mussey,  Pratt, 
Prlngle,  Richmond,  Eoot,  Sawyer,  Sheldon, 
T,  G.  Smith,  Stockwell,  Stoughlon,  Suther- 
land, Tyler,  Van  Eiper,  W.  E.  Warner,  F.  C, 
Watklns,  White,  Willard,  Winans,  Withey, 
Williams,  Woodhouse,  and  the  President— 66, 

Nays — Messrs.  Aldrich,  Barber,  Blackman, 
Brown,  Chapman,Coolidge,Corbin,PesBoyers, 
Estee,  Ferris,  Harris,  Lamb,  Leach,  Lovell, 
Mile's,  "Ninde,  Norris,  Rafter,  Shearer,  Thomp- 
son, Tarner,  Yan  Valkenburgh,  Walker,  P, 
D,  Warner,  M,  C.  Watkins,  Wright  and  Yeo- 
mans— 27. 

During  the  call  of  the  roll,  and  after 
the  call  had  been  completed,  the  name 
of  Mr.  BuKTOH  was  called,  and  each 
time  he  made  no  response, 

Aftey  the  result  of  the  vote  had  been 
announced, 

Mr.  BUETCH  said:  1  wish  to  vote 
in  favor  of  this  resolution,  because  I 
am  apprehensive  that  there  will  not  be 


enough    here    to  keep  me   in    order. 
[Laughter.] 

The  vote  of  Mr.  Bubtch,  however, 
was  not  recorded. 

PETITIONS,    ETC. 

Mr.  HOLT  presented  the  petition  of 
Fred,  Beektel,  Klaus  Brpwn  and  173 
others,  citizens  of  Grand  Haven,  Ot- 
tawa county,  praying  for  the  enactment 
of  a  license  clause  in  the  new  Constitu- 
tion; and  the  petition  of  Lewis  Eihardt, 
August  Wedomsky  and  259  others,  cit- 
izens of  Spring  Lake,  Ottawa  county, 
on  the  same  subject;  which  were. re- 
ferred to  the  committee  on  intoxicating 
hquors. 

Mr.  D.  GOODWIN  presented  tiie 
petition  of  Duncan  Stewart,  H.  P. 
Bridge,  John  G.  Erwin,  President  of 
the  Board  of  Trade,  J.  S,  Booth,  Sec- 
retary of  the  Metropohtan  police,  John 
B,  Stadler,  Detective  Metropolitan  Po-  ' 
lice,  J,  E.  Jones,  J.  L,  King,  John 
Pridgeon  and  80  others,  of  Detroit,  ask- 
ing for  the  repeal  o'f  the  present  dause 
in  the  Constitution  against  a  license 
law;  which  was  read,  and -reienred  to 
the  committee  on  intoxicating  liquors. 

Mr.  TUENEE  presented  the  petition 
of  G-  W,  Goffrey,  M.  Eady  and  107 
others,  of  Corunna,  Shiawassee  county, 
for  a  provision  authorizing  the  ^cense 
of  the  sale  of  wines,  hquors,  etc, ;  which 
was  referred  to  the  committee  on  intoxi- 
cating hquors. 

Mr.  SUTHEELAND  presented  the 
petition  of  B.  Henig,  L.  Tranke  and 
100  others,  of  Saginaw  City,  Saginaw  , 
county,  on  the  same  subject;  and  the 
petition  of  Geo.  Schick  and  Carl  Kinz-  , 
mann,  of  Saginaw  City,  and  134  others 
of  Saginaw  City,  Saginaw  county,  on 
the  same  subject;  which  were  referred  to 
the  committee  on  intoxicating  Hquors. 

Mr.  STOUGHTON  presented  the 
petition  of  D.  Joseph,  B.  Millard,  D.  D.- 
Throp,  E.  E.  Case,  J.  W.  Fey  and  John 
W.  Hoffinan,  and  204  other  legal  voters 
of  St.  Joseph  county,  asking  for  the  re- 
peal of  section  47,  article  4,  of  the  pre- 
sent 'Constitution,  and  in  Heu  thereof  a  . 
safe  and  well  secured  hcense  law;  which 
was  referred  to  the  committee  on  intoxi- 
cating liquors. 

Mr,  WINANS  presented  the  petition 
of  Jos.  T.  Titus,  Joseph  Finsterwald 
and  36  others,  of  Howell,  Livingston 
county,  for  a  provision  authorizing  the 
hcensing  of  the  sale  of  wines  and 
hquors,  &c.;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  MoCLELLAND.  I  present  the 
petition  of  Herman  Keifer,  Arnold 
Kaichen,  Mathias  Krainer,  C.  Marx- 
hausen  and  4,803  others,  citizens  of 
Detroit,  Wayne  county,  for  a  provision 
authorizing  the  hcensing  of  the  sale  of 
wines  and  hquors,  etc.  As  this  petition 
represents  the  sentiment  of  probably  a 
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very  large  majority  of  the  Germans  of 
this  State,  I  most  respectfully  solicit  for 
it  the  especial  attention  of  the  commit- 
tee on  intoxicatiag  liquors.  <. 

The  petition  was  referred  to  the 
committee  on  intoxicating  hqudrs. 

Mr.  LOTHPOP.  I  present  the 
memorial  of  the  Mayor  of  Detroit, 
President  pro  fern.,  of  the  Common 
Council,  and  City  Clerk,  transmitting 
the  proceedings  of  the  Common  Coun- 
cil of  Detroit  on  the  subject  of  a  license 
law;  and  as  the  expression  of  that  body 
is  with  a  single  exception  unanimous, 
and  is  without  distinction  of  party,  I 
ask  that  this  document  be  read  and 
printed  in  the  journal. 

The  document  was  referred  to  the 
committee  on  intoxicating  liquors,  was 
read,  and  ordered  to  be  priated  in  the 
journal;    It  is  as  follows: 

To  tTie  OonstituUonal  Convention: 

The  memorial  of  the  Mayor  of  the  city  of 
Detroit,  of  the  President  pro  tern,  of  the 
common  council,  and  of  the  city  clerk  of  said 
city,  respectfully  represents : 

That  they  are  a  committee  appointed  by 
the  common  council  of  the  city  of  Detroit,  to 
lay  before  the  Constitutional  Convention  the 
proceedings  of  said  council  upon  the  subject 
of  a  license  for  the  sale  of  spirltous  and  in- 
toxicating liquors. 

They  have  the  honor  now  to  submit  here- 

.  with  a  ceitified  copy  of  said  proceedings,  and 

they  respectfully  asK  from  the  Convention 

that  careful  and  mature  consideration  which 

the  subject  demands. 

M.  I.  MILLS,  Mayor. 

GEO.  C.  CODD,  Pres.  pro  tern. 

HENRY  STARKEY,  City  Clerk. 

At  a  session  of  the  common  council  of  the 
•city  of  Detroit,  held  on  the  twenty-first  day 
of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-seven, .  Alderman 
Laible  offered  the  following  preamble  and  res- 
olutions: 

Whereas,  For  several  years  past  the  law 
known  as  the  prohibitory  or  "Maine  Liquor 
Law,"  has  been  nominally  in  force  in  this 
State,  and  ha,s  proved  (in  cities  especially)  a 
complete  failure,  without  any  moral  or  pecu- 
niary compensation  to  the  public,  but,  on  the 
contrai'y,  has  been  a  fruitful  source  of  gener- 
ating Ill-feeling  between  various  classes  of 
citizens,  multiplying  rather  than  restricting 
the  evils  sought  to  be  suppressed  by  the  same, 
and  increasing  the  difficulties  attending  the 
efforts  on  the  part  of  the  city  authorities  to 
enforce  good  order  and  maintain  the  public 
peace;  and 

WJiereas,  It  is  the  opinion  of  this  common 
council  that,  by  the  means  of  a  properly 
framed  license  law  for  t^e  regulation  of 
,  places  where  liquors  are  kept  for  sale,  the 
number  of  such  places  might  be  greatly  re- 
duced, and  the  revenue  derived  from  those 
remaining  be  made  to  pay  the  large  police 
tax  of  the  city,  thereby  lessening  the  chances 
fbr  evil  and,  rendering  these  places  subjective 
to  law  and  order,  whilst  they  themselves 
would  thus  be  compelled  to  contribute  the 
means  to  defray  the  expenses  atteading  the 
enforcepient  of  their  goverhment;  therefore, 
Resolved  by  this  Common  Council,  that  we 
ihpst  respectfully  request  the  members  of  the 
Constitutional  Convention,  now  in  session  at 
i^ansing,  to  incorporate  a  clause  in  the  forth- 
coming new  Constitution,  granting  the  right 
to  "the  several  Incorporated  cities  of  this 
State  to  enact,  by  and  through  tiieir  respec- 
tive corporate  authorities,  a  proper  license 
law,  to  impose  and  collect  a  license  tax  from 
persons  engaged  in  the  sale  of  spirituous  or 
malt  liquors,  either  at  wholesale  or  retail. 


with  all  proper  powers  to  make  regulaitiona 
and  enforce  the  same. 

Resolved,  That  his  Honor,  thte  Mayor, 
together  with  the  Presideht  ^jro  tetn.  of  this 
Council,  and  the  city  clerk,  be  and  a;re  hereby 
appointed  a  comniitiee  to  forward  to  the 
Constitutional  Convention  a  certified  copy  of 
the  above  preamble  and  resolutions,  accom- 
panied by  such  communication  to  further  the 
objects  as  they  may  deem  best  and  proper. 

Adopted  as  follows; 

Yeas— Aldermen  Allison,  Bagley,  Consi- 
dine.  Coots,  Copeland,  Howe,  Kremer,  Liable, 
Langley,  Melius,  Olewine,  Purcell,  Ruehle, 
Schmittdlel,  Stewart,  Wier,  President  pro 
tern — 17. 

Navs— Alderman  Phelps— 1. 

A  true  copy, 

GEO.  0.  CODD, 
Pres.  pro  tern,  of  the  Common  Council. 
Attest:  Hbkbt  Staekey,  City  Clerk. 

Mr.  BAEBER.  I  present  the  pe- 
tition of  Geo.  Kappler  and  B.  Lexer, 
and  207  others,  of  Ooldwater,  Branch 
county,  for  a  provision  authorizing  the 
hcensing  of  the  sale  of  wines  and 
liqtiors.  I  wish  to  say  that  I  present 
this  petition  with  a  gi'eat  degree  of  re- 
luctance ;  first,  becatise  it  came  into  my 
hands  by  a  somewhat  cifcuitous  and 
unusual  channel;  and  secondly,  because 
in  lookiag  over  the  names  of  the  sign- 
ers, I  see  that  they  represent  but  httle 
of  the  virtue  and  intelligence  of  our 
community. 

The  petition  was  referred  to  the  com- 
mittee on  iatoxicatiag  liquors. 

Mr.  CONGER  presented  the  petition 
of  J.  Assman,  M.  Hohn,  Wm.  T.  Mitch- 
ell, H.  Harzog  and  73  others,  of  Port 
Huron,  St.  Clair  county,  for  a  provis- 
ion authorizing  the  licensing  of  the  sale 
of  wines  and  hquors,  &c.;  which  was 
referred  to  the  committee  on  intoxica- 
ting Hquors. 

Mr.  PEINGLE  presented  the  pe- 
tition of  Henry  Gass  and  Henry  Beck- 
and  l2l  others,  of  Jackson,  on  the  same 
subject;  which  was  referred  to  the  com- 
mittee on  iatoxicatiag  Hquors. 

Mr.  HENDERSON  presented  the 
petition  of  B.  Faust,  John  M.  Kast  and 
131  others  of  Marshall,  CaUiioun  coun- 
ty, on  the  same  subject;  which  was  re- 
ferred to  the  committee  on  intoxicatiag 
Hquors. 

Mr.  STOCKWELL  presented  the 
petition  of  Sampson  Salmons,  M.  D. 
Band  and  52  others,  citizens  of  Adrian, 
Lenawee  county,  on  the  same  subject; 
and  the  petition  of  Louis  "Wagner,  G. 
-J.  Frank  and  705  others,  citizens  of 
Adrian,  Lenawee  county,  on  the  same 
subject;  which  were  referred  to  thb 
committee  on  intoxicating  Hquors. 

Mr.  SAWYER  presented  the  petition 
of  James  Lowe,  H.  A-  GrineU  and  74 
others,  citizens  of  Hudson,  Lenawee 
county,  on  the  same  subject;  and  the 
petition  of  Charles  Lowe  and  James 
IVestfall,  and  87  others,  citizens  of 
Hudson,  Lenawee  county,  on  the  same 
subject;  which  were  referred  to'  the 
committee  on  iatoxicating  Hquors. 

Mr.  WILLAED  preseiited  the  peti- 


tion of  Jeremiai  Brovm,  Wm.  Merfitt, 
H.  T.  Hiomaa,  T.  B.  Skinner,  V.  P. 
ColHer,  C.  Wakelee,  S.  S.  French  and 
235  others,  citizens  and  legal  voters  of 
the  city  of  Battie  Creek  and  vicinity, 
askiag  for  the  retention  of  section  47, 
article  IV,  of  the  present  Constitution; 
the  petition  of  John  Stahl,  Carl  Haider 
and  47  others,  of  Battle  Creek,  Cailhoun 
county,  on  the  same  subject;  the  peti- 
tion of  C.  U.  Cooper,  A.  E.  CampbeU, 
J.  Snow,  H.  E.  Bartlett,  M.  Bennett 
and  182  others,  citizens  of  Battle  Creek, 
on  the  same  subject;  and  the  petition 
of  E.  C.  Manchester,  Geo.  T.  Bowne, 
E.  D.  StLUson,  J.  E.  AngeU,  G.  B.  Man- 
chester and  75  others,  citizens  of  Bed- 
ford, Calhoun  county,  on  the  same  sub- 
ject; which  were  severally  referred  to 
the 'committee  on  iatoxicating  Hquors. 

Mr.  McCONNELL  presented  the  pe- 
tition of  M.  T.  Brackett,  R.  B.  Hughes, 
N.  S.  Booth  and  59  other  legal  voters 
of  BeHevue,  Eaton  county,  on  the  same 
subject;  which  was  referred  tp  the  com- 
mittee on  intoxicatiag  hquors. 

Mr.  GIDDINGS  presented  the  peti- 
tion of  WilHam  A.  Wood,  T.  P.  Sheldon, 
L.  HuU,  S.  S.  Cobb,  Chas.  E.  Stuaxt,- 
Geo.  H.  Grale,  R,  S.  Babcock,  James  A. 
Walter,  T.  S.  Cobb,  Alexander  Camer- 
on and  165  others,  citizens  of  Kalamar 
zoo,  on  the  same  subject;  which  was 
referred  to  the  committee  on  intoxica- 
tiag Hquors.  , 

Mr.  M.  C.  WATKINS  presented  the 
petition  of  E.  C.  Watkins  and  72  oth- 
ers, legal  voters  of  Kent  county,  pray- 
ing that  section  47,  of  aorticle  4,  in  the 
present  Constitution,  may  be  retained 
in  the  new  one;  which  was  referred  to 
the  committee  on  intoxicating  Hquors. 

Mr.  W.  E.  WARNER  presented  the 
petition  of  B.  J.  Stimson,  Geo.  W. 
Bissell,  A.  Smith  Bagg  &  Son,  E.  M.  - 
Clark,  JohnHutchiilgs  and  29  others, 
citizens  of  Detroit,  praying  for  a 
clause  in  the'  Constitution  making  it 
the  duty  of  the  Legislature  to  pass  a 
Hcense  law;  which  was  referred  to  the 
committee  on  intoxicating  Hquors. 

Mr.  CROCKER  presented  the  pe- 
tition of  John  Jt)hr,  E.  Q.  ChamberHn, 
L.  Axford,  Casper  Johr  and  105  others, 
citizens  of  New  Baltimore,  Macomb 
cotinir^  praying  that  a  provision  may 
be  inserted  in  the  new  Constitution, 
authorizing  Hcensing  of  the  sale  of 
wines  and  Hquprs;  the  petition  of 
Charles  Ratfield  and  Jos.  Pulcher,  of 
Erin,  and  70  others  of  Erin,  Macomb 
county,  on  the  same  subject ;  and  the 
petition  of  Gnstavus  Schuchard,  L. 
Albicht  and  41  others,  of  RossyiUe, 
Macomb  county,  on  the  same  subject  ;• 
which  were  severally  referred  to  the 
confmittee  "on  iatoxicating  liquors. 

Mr.  COOLIDGE  presented  the  pe- 
tition: of  Henry  Kertz,  John  Viser, 
Robert  Bretner  Snifter,  Emil  Ba;ckman 
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and  96  others,  of  Niles,  Berrien  coun- 
ty, praying  the  repeal  of  section  47, 
article  4,  &c.;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  LOVBLL  presented  the  petition 
of  Charles  Avery  and  Porter  Hazelton, 
of  Flint,  and  43  others,  of  Flint,  Gen- 
esee coimty,  for  a  provision  authoriz- 
ing the  licensing  of  the  sale  of  vrines 
and  hquors,  &c. ;  which  was  referred  to 
the  committee  on  intoxicating  hquors. 

Mr.  BIBNBY  presented  the  petition 
of  Wm.  H.  Cumey,  E.  F.  Jennison  and 
114  others,  of  Bay  county,  asking  that 
section  47,  article  4,  may  be  retained ; 
the  petition  of  C.  P.  Nash,  L.  A.  Max- 
en  and  13  others,  of  Bay  county,  on 
the  same  subject ;  and  the  petition  of 
A.  V.  Bloomingall  and  27  Others,  of 
Bay  county,  asking  that  the  .granting 
of  hcenses  may  be  effectually  pro- 
hibited ;  which  were  severally  referred 
to  the  committee  on  intoxicating  hquors. 

Mr.  WHITE  presented  the  petition 
of  O.  D.  Eowe,  J.  W.  Brakeman,  Titus 
Doan  and  42  others,  citizens  of  the 
township  of  "Wayland,  Allegan  county, 
praying  that  section  47,  article  4,  of  the 
present  Constitution,  be  retained  in  the 
new ;  and  the  petition  of  John  Ean- 
dall,  Syrene  Stoddard,  A,  W.  Algus 
and  85  others,  citizens  of  AUegan 
coimty,  asking  for  the  repeal  of  the 
clause  in  the  present  Constitution  pro- 
hiting  the  issuing  of  Mcenses  for  the 
sale  of  wines  and  Hquors,  and  the 
adoption  of  a  well  secured  license  sys- 
tem ;  which  were  referred  to  the  com- 
mittee on  intoxicating  hquors. 

Mr.  VAN  VAIiKBNBURaH  pre- 
presented  the  petition  of  H,  Wood- 
ward, E.  M.  Sttckney,  A.  B.  Cudworth 
and  60  others,  of  Pontiac,  Oakland 
county,  for 'a  provision  in  the  Constitu- 
tion authorizing  the  Hcensing  of  the 
sale  of  wines  and  hquors;  which  was 
referred  to  the  committee  on  intoxi- 
cating hquors. 

Mr.  ALDEICH  presented  the  peti- 
tion of  O.  R.  Hight  and  120  others, 
citizens  of  Cass  county,  for  a  hcense 
law  for  the  manufacture  and  sale  of  in- 
toxicating Hquors;  which  was  referred 
to  the  committee  on  intoxicating 
Hquors. 

Mr.  HOLMES  presented  the  memo- 
rial of  Lodge  No.  283,  of  the  Inde- 
pendent Order  of  Good  Templars,  of 
the  village  of  Albion,  Calhoun  county, 
praying  for  the  retention  of  the  clause 
in  the  State  Constitution  prohibiting 
the  sale  of  intoxicating  Hquors;  which 
was  referred  to  the  committee  on 
intoxicating  Hquors. 

.Mr.  DANIELLS  presented  the  pe- 
tition of  Eidhard  Baylor,  Charles  Eum- 
,  stead  and  42  others,  citizens  of  St. 
Johns,  Clinton  county,  for  a  provision 
authorizing  the  Hcensing  of  the  sale  of 
wines  and  Hquors;  which  was  referred 


to    the    committee    on    intoxicating 
Hquors. 

Mr.  BEADLEY  presented  the  peti- 
tion of  E.  S.  Hawley,  E.  H.  Warn,  S. 
T.  Brown  an^  40  others,  electors  of 
Kalamazoo  county,  for  maintaining  the 
sectionl  in  the  Constitution  J)rohibiting 
Hcenses;  which  was  referred  to  the 
committee  on  intoxicating  Hquors. 

Mr.  YEOMANS  presented  the  peti- 
tion of  E.  E.  PoweU,  A.  B.  Clark,  Allen 
Sage,  Fred.  Pilgrim,  John  Lehn  and 
others,  of  Ionia,  for  a  provision  author- 
izing the  Hcense  of  the  sale  of  wines 
and  liquors;  which  was  referred  to  the 
committee  on  intoxicating  Hquors. 

Mr.  MDERAY  presented  the  peti- 
tion of  S.  Buchanan  and  12Q  others,  of 
Kent  county,  asking  that  section  47, 
article  4,  of  the  present  Constitution,  be 
retained  in  the  new  instrument;  the 
petition  of  Alonzo  HUdretH  and  115 
others,  citizens  of  Kent  county,  on  the 
same  subject;  the  petition-  of  Z.  V. 
Chenay  and  39  others,  citizens  of  Kent 
coimty,  on  the  same  subject;  and  the 
petition  of  A.  E.  McCulloch  and  50 
others,  citizens  of  Ottawa  county,  on 
the  same  subject;  which  were  severaHy 
referred  to  the  committee  on  intoxica- 
ting Hquors. 

Mr.  MUEEAY  also  presented  the 
petition  of  E.  M.  Eddy  and  24  others, 
asking  that  the  rights  of  sufeage  may 
be  secured,  upon  equal  terms,  to  both 
men  and  women;  which  was  referred 
to  the  committee  on  elections. 

Mr.  LUCE  presented  the  petition  of 
S.  L.  Graham,  Samuel  Booth  and  31 
other  men,  and  AngeHne  E.  Mather, 
Mary  M.  Marsh  and  36  other  women, 
residents  of  Branch  county,  praying  for 
equal  suffrage  to  men  and  women; 
which  was  referred  to  the  committee  on 
elections. 

Mr.  PEATT  presented  the  petition  of - 
J.  W.  TuUy,  H.  F.  KeUogg,  H.  Wal- 
dron,  W.  R.  Montgomery  and  41  others, 
praying  that  all  fines  incurred  be  cred- 
ited to  the  poor  fund;  which  was  read, 
and  referred  to  the  committee  on 
finance  and  taxation. 

Mr.  FEEEIS  presented  the  petition 
of  Eeuben  Seely,  of  Lapeer  county,  as, 
to  exemptions,  &c.,  which  was  referred 
to  the  committee  on  exemptions. 

TOWNSHIPS. 

Mr.  NINDE  submitted  the  foUowing 
report: 

The  committee  on  arrangement  and  prase- 
dlogy,  to  wBom  was  referred  the  article  on 
townships,  respectfally  report  that  they  have 
had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  back  with- 
out amendment,  and  ask  to  be  discharged 
Irom  the  further  consideration  of  the  subject. 
T.  NINDE, 
Chairman. 

The  report  was  'accepted,  and  the 
committee  discharged.  . 
Mr.  CONGEE.    I  move  that  this  re- 


port He  over  until  to-morrow,  in  order 
that  we  may  have  an  opportunity  to  see 
the  article  in  print  before  voting  upon  it. 
The  motion  was  agreed  to. 

COMPENSATIOTt  OF   OLEEGTMBN. 

Mr.  VAN  VALKENBUEGH  sub- 
mitted the  following  report: 

The  select  committee  to  whom  was  referred 
the  duty  ot  inquiring  into  the  propriety  of 
compensating  the  resident  pastors  of  this 
city  lor  their  services  in  this  Convention, 
by  a  resolution  offered  by  the  gentleman  from 
Wayne,  (Mr.  McClelland,)  and  adopted  by 
the  Convention  on  the  29th  inst,  do  respect- 
fally report  that  they  have  had  the  same 
under  consideration,  and  recommend  the 
adoption  of  the  following  resolution,  and  re- 
spectfully ask  to  be  discharged : 

Sesolved,  That  the  clergymen  attending 
the  sessions  of  this  Convention  upon  its  in- 
vitation, shall  respectively  receive  the  same 
per  diem  compensation  as  members  of  the 
Convention,  for  their  services  in  opening  our 
daily  sessions  with  devotional  exercises. 

.  J.  VAN  VALKENBUEGH,   * 
MILTON  BRADLEY. 

The  PRESIDENT.  The  question  is 
upon  the  adoption  of  the  resolution 
submitted  by  the  committee. 

Mr.  WILLIAMS.  The  objection,  as 
it  appears  to  me,  to  this- resolution  is, 
that  if  there  arg,  for  instance,  three 
clergymen  officiating  in  alternating  or- 
der, (I  do  not  know  how  many  there 
may  be,)  and  each  receives  a  per  diem 
of  $4,  that  wiU  be  $12  per  day.  I  would 
cheerfuHy  vote  to  pay  to  each  minister 
|4  per  day  for  so  many  days  as  he  ac- 
tually officiates;  but  the  purport  of  the 
resolution,  as  I  understand  it,  is  that', 
each  of  the  officiating  clergyman  shall 
receive  the  sarne  per  diem  as  members 
of  the  Convention. 

Mr.  BEADLEY.  I  do  not  thmk 
that  the  resolutibn  is  drawn  as  the  gen- 
tleman understands  it.  "  Eespectively" 
is  the  word  used.  There  wiU  be  paid 
of  course  only  one  per  diem  for  each 
day. 

Mr.  VAN  VALKENBUEGH.  The 
resolution  pf  course  does  not  propose 
to  give  aU  these  clergymen  $4  per  day 
for  every  day  the  Convention  sits.  It 
provides  that  they  "shaU  respectively 
receive  the  same  per  diem  compensa- 
tion as  members  of  the  Convention,  for 
their  services,"  etc.  I  should  not  have 
thought,  Mr.  President,  that  the  reso- 
lution was  capable  of  misconstruction, 
but  for  the  eminent  talent  displayed 
here  in  that  line.  I  think  the  resolu- 
tion is  dear  and  unmistakable  in  its 
terms.  *The  intention  of  the  commit- 
tee was  to  give  one  jper.&m  each  day 
to  the  clergyman  actually  officiating  on 
that  day.'^^not,  as  the  gentleman  from 
AUegan  (Mr.  Williams)  supposes,  to 
give  to  any  minister  &  per  diem  tov 
days  on  which  he  does  not  officiate. .  . 

Mr.  WILLIAMS.  I  consider  my- 
self very  highly  complimented  by  the 
gentleman  frpm  Oakland,  (Mt.  Van 
Vaikenbuegh;)  but  at  the  same  time, 
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though.  I  haye  not  seen  the  resolution, 
it  struck  me  when  read  as  capable  of 
the  construction  which  I  stated.  I 
therefore  prefer  that  it  should  be 
amended,  so  as  to  be'  more  precise  and 
unambiguous.  '  The  construction  im- 
plied by  the  present  terms  of  the  reso- 
lution is  confirmed  by  the  fact  that 
members  of  the  Legislature  and  per- 
haps members  of  CouYentions  receive 
their  regular  j)er  diem  whether  in  daily 
attendance  or  not,  unless  reported  ab- 
sent without  leave 

Several  members  called  for  the  read- 
ing of  the  resolution;  and  it  was  again 

Mr.  GIDDINGS.  In  order,that  the 
committee  may  correct  the  phraseology 
of  the  resolution  so  as  to  preclude  any 
misunderstanding,  Bmove  that  it  be 
recommitted. 

The  motion  was  agreed  to'. 

OOEPOEATIONS    PAYING  SPECIFIC    TAX. 

The  PEESIDENT' laid    before   the 
Convention  the  following  communica- 
,  tion: 

StatS  Teeasueek's  Office,  l 
Lansing„May  31,  1867.  ) 
Hon.  Charles  M.   Cboswell,  President  of 

the  Constitutional  Convention: 

SiE— I  have  the  honor  to  acknowledge  the 
receipt  of  the  following  resolution,  adopted 
by  the  Constitutional  Convention  on  the  30th 
inst:  - 

"  Resolved,  That  theState  Treasurer  be  re- 
quested to  communicate  to  the  Convention 
the  names  and  locations  of  each  of  the  cor- 
porations, companies  and  associations  doing 
business  in  this  State,  which  are  required  to 
pay  a  specilic  tax,  the  amount  of  their  cap- 
ital stock,  the  rate  per  cent,  required,  the 
staount  of  taxes  paid  annually,  and  the 
amount  unpaid,  if  any." 

I  would  respectfully  state  that  I  am  not  in 
possession  of  the  reports  or  data  flrom  which 
the  desired  information  must  be  compiled; 
for,  by  the  provisions  of  act  No.  22,  laws  of 
1853,  (page  337,  compiled  laws,)  "All  re- 
ports of  Jhe  amount  of  capital  stock  of  in- 
corporated bodies  paying  specific  taxes, 
hereafter  received  by  any  State  oflicei,  shall 
be  placed  on  file  in  the  Auditor  General's 
office,  within  one  week  after  their  receipt." 
Very  respectfully  yours, 

B.  0.  GROSVENOR, 
8ta(e  Treasurer. 

The  communication  was  laid  on  the 
table. 

Mr.  PEATT  offered  the  foHowing 
resolution,  which  was  p,dopted: 

Resolved,  That  the  Auditor  General  be  re- 
quested to  communicate  to  .the  Convention, 
the  names  and  locations  of  each  of  the  cor- 
porations, associations  and  companies  doing 
business  in  this  State;  which  are  required  to 
pay  a  specifle  tax,  the  amount  of  their  cap- 
ital stock,  the  rate  per  cent,  required,  the 
amount  of  taxes  paid  annually,  and  the 
amount  unpaid,  if  any. 

ADMISSION   TO    EDUCATIONAL   INSTITUTIONS. 

Mr,  PAEMEE  offered  the  foUowing 
resolution,  which  was  referred  to  the 
committee  on  education: 

Resolved,  That  the  committee  on  education 
be  instructed  to  inquire  into  the  expediency 
of  incorporating  in  the  Constitution  a  clause 
prohibiting  the  requirement  fer  admission  to 
the  University,    Normal    or  other  public 


schools,  of  any  tests,  except  literary  attain- 
ments and  moral  character. 

PETITIONS    KELATIVB    TO    LIQUOB    PROHIBI- 
TION. 

Mr.  NOEEIS  offered  the  foUowing 
resolution,  which  was  adopted: 

Resolved,  That  the  committee  on  intoxica- 
ting liquors  are  requested  to  accompany 
their  report  with,the  number  of  petitions  for 
and  against  the  prohibitory  clause  in  the 
Constitution. 

OFPICE    OF  LIEUTENANT    GOVBENOK. 

Mr.  McCONNELL  offered  the  'fol- 
lowing resolution,  which  was  referred 
to  the  committee  on  the  executive  de- 
partment: 

Resolved,  That  the  committee  on  the  exe- 
cutive department  be  requested  to  talie  into 
consideration  the  propriety  of  so  amending 
the  Constitution  as  that  the  office  of  Lieuten- 
ant Governor  shall  be  discontinued;  and  that 
the  Senate  may  elect  one  of  their  number 
President,  who  shall,  by  virtue  of  his  office, 
perform  the  functions  of  the  office  of  Gov- 
ernor, in  case  of  vacancy,  by  death  or^  other- 
wise. 

AMENDMENT  OF  RULE  22. 

Mr.  BIENEY.  Mr.  President,  it 
may  be  remembered  that  yesterday  a 
question  was  raised  as  to  whether,  when 
a  proposition  reported  from  the  com- 
mittee of  the  whole  is  under  considera- 
tion in  the  Convention,  any  amend- 
ments are  in  order  other  than  those 
which  have  been  proposed  in  commit- 
tee of  the  whole.  The  Chair  decided — 
and  I  think,  imder  our  rules,  decided 
correctly — that,  any  amendments  may 
be  offered,  provided  they  do  not  pro- 
pose to  change  the  text  as  already 
agreed  to.  The  rule  which  I  had  in 
my  mind  in  raising  the  point  is  one 
which  prevails  in  the  State  of  New 
York,  and  several  other  States.  The 
rules  of  the  Legislature  of  New  York, 
which  I  now  hold  in  my  hand,  contain 
the  foUofving  provision: 

"Alter  the  report,  the  bill  shall  be  subject 
to  debate -and  amendment  before  the  question 
on  engrossment  is  put;  but  such  amend- 
ments only  shall  be  in  order  as  were  offered 
and  decided  in  the  committee  of  the  whole, 
except  by  unanimous  consent." 

Now,  sir,  it  seems  to  me  that,  if  the 
usage  we  have,  adopted  shall  continue, 
mudi  time  willf  be  consumed  and  our 
deliberations  greatly  delayed.  "When 
a  proposition  has  gone  through  the 
committee  pf  the  whole,  it  is  usually 
ordered  to  be  printed  as  amended;  and 
if,  on  coming  before  the  Convention 
for  consideration,  it  is  to  be  regarded 
as  still  open  to  amendment  without 
limitation,  it  may  be  so  changed  as  to 
require  to  be  again  printed.  In.  this 
way  will  be  occasioned  considerable  de- 
lay. Now,  all  necessary  amendments, 
it  appears  to  me,  can  be  made  in  com- 
mittee of  the  whole;  or  i£  any  member 
should  omit  to  .  offer  an  important 
amendment  in  committee,  it  can  be 
presented  in  Convention  by  unanimous 


consent;  and  there  would  be,  I  pre- 
sume, no  trouble  in  any  case  in  obtain- 
ing such  consent.  It  seems  to  me  this 
method  of  proceeding  would  facilitate 
our  action  very  much  and  save  a  great 
deal  of  our  time.  For  this  reason,  I 
move  to  amend  Eule  22  by  adding  the 
following  words: 

"  After  the  report,  the  article  shall  still  be 
subject  to  debate  and  amendment  before  the 
question  on  engrossment  is  put;  but  such 
amendments  only  shall  be  in  order  as  were 
offered  and  decided  in  committee  of  the 
whole,  except  by  unanimous  consent." 

Such  a  rule  as  tSis  appears  to  me 
very  appropriate  in  a  body  of  this  kind, 
for  the  subjects  to  be  acted  on  are  well 
considered  before  they  arise,  and  every 
member  can  have  his  amendments  pre- 
pared in  advance,  so  as  to  offer  them 
in  committee  of  the  whole.  Then,  if  a 
vote  by  yeas  and  nays  should  be  de- 
sired on  any  amendment  rejected  in 
committee,  that  amendment  may  be 
renewed  in  the  Convention.  This 
method  of  proceeding,  as  I  have  already 
remarked,  wiQ  save  mijch  time. 

When  our  rules  were  under  consid- 
eration, I  had  no  opportuiiity  to  make 
any  motion  in  regard  to  tiiem,  and 
hence  I  have  offered  this  motion  at  the 
present  time.  I  trust  it  will  cause  no 
discussion,  for  the  matter  is  not  per- 
haps of  sufficient  importance  to  justify 
any  great  consumption  of  time  upon  it. 

Mr.  GIDDINGS.  Mr.  President,  I 
dislike  to  Qccupy  any  Of  the  time  of  this 
Convention;  for  it  is  as  important  to 
me  as  perhaps  any  other  man  here  that 
we  shall  promptly  finish  our  business 
and  adjourn.  But  sir,  it  must  be  borne 
in  mind  that  we  are  framing  a  funda- 
mental law  v?hich  is  to  continue  in 
force  for  probably  a  very  long  time, 
and  which  certainly  cannot,  when  once 
adopted,  be  changed  without  great  in- 
convenience. In  such  a  body  as  this, 
therefore,  great  latitude  should,  it 
seems  to  me,  be  allowed  for  the  pre- 
sentation and  consideration  of  all  the 
various  propositions  of  different  mem- 
bers; and  hence  I  am  opposed  to  this 
motion  of  the  gentleman  from  Bay, 
(Mr.  BiENBY,)  because  it  proposes  to 
impose  a  restriction  upon  the  offering 
of  amendments.  I  think  that  our  pres- 
ent rule  on  this  subject  should  stand 
as  it  is.  I  am  in  favor  of  allowing 
amendments  to  come  in  till  the  last 
hour,  even  if  we  are  obliged  to  remain 
here  a  hundred  days.  I  trust  we  shall 
not  be  in  session  twenty  days  longer; 
but  we  had  better  remain  here  one 
hundred  or  one  hundred  and  fifty 
days,  rather  than  perform  imper- 
fectly, or  with  too  great  haste, 
the  work  entrusted  to  our  hands. 
If  the  rule  be  amended  as  the  gentle- 
man from  Bay  proposes,  how  wUl  it 
operate?  A  member  who  desires  to 
submit  a  very  important  amendment, 
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may  be  absent  during  the  sitting  of  the 
committee  of  the  ■whole;  and  when  he 
seeks  to  offer  his  proposition  in  Con- 
vention, he  may  not  obtain  unanimous 
consent.  Some  member  may  be  in  a 
great  hurry  to  get  home— much  more 
anxious  to  get  home  than  to  frame  a 
good  Constitution;  and  hence  he  may 
object,  whatever  the  merits  of  the 
proposition.  Eor  one,  I  shall  vote 
against  the  motion  of  the  gentleman 
from  Bays  and  1  trust  that  it  will  not 
receive  the  support  of  the  Convention. 

Mi.  BIRNEY.  As  my  motion  will 
apparentiy  ehcit  more  debate  than  I 
had  anticipated,  and  as  the  Convention 
may  at  tMs  time  desire  -to  attend  to 
other  business,  I  move  to  lay  the  mo- 
tion on  the  table,  so  that  it  may  be 
called  up  hereafter. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COEJPOEATIOHS   OTHER  THAN    MTTNIOIPAL. 

On  motion  of  Mr.  MUSSET,  the 
Convention  resolved  itself  into  the  com- 
mittee of  the  whole,  (Mr.  McClel- 
land in  the  Chair,)  and  proceeded 
to  the  consideration  of  general  order 
No.  4,  being  Article — ,  entitled  "  Cor- 
porations other  than  Municipal." 
.    The  first  section  was  read  as  follows: 

Section  1.  Corporations  may  be  formed 
under  general  laws,  and  shall  not  be  created 
by  special  act,  except  lor  municipal  purposes ; 
but  the  Legislature  may,  by  a  vote  of  two- 
thirds  of  the  members  elected  to  each  House, 
create  corporations  by  special  actsr  in  cases 
where  the  objects  sought  cannot  be  attained 
under  general  laws.  All  laws  passed  pursu- 
ant to  this  section  may  be  amended,  altered 
or  repealed,  but  no  general  banking  law  or 
amendment  thereof  shall  be  passed,  except 
by  a  two-thirds  vote  ol  the  members  elect  to 
each  House. 

Mr.  MtSSET.  I  move  to  amend 
this  section  by  striking  out  the  follow- 
ing words: 

"But  the  Legislature  may,  by  a  vote  of 
two-thirds  of  the  members  elected  to  each 
House,  create  corporations  by  special  acts, 
in  cases  where  the  objects  sought  cannot  be 
attained  under  general  laws." 

Mr.  STOUGHTON.  I  move  as  an 
amendment  to  the  amendment,  to 
strike  out  the  words  proposed  to  be 
stricken  out  by  the  gentleman  from 
Macomb,  (Mr.  Mussey,)  and  to  insert 
in  lieu  of  those  words  the  following: 

"Unless  by  a  vote  of  two-thirds  of  the 
members  elected  to  each  House." 

Mr.  MUSSEY.  I  made  the  motion 
to  strike  out,  for  the  purpose  of  testing 
the  sense  of  this  Convention  in  refer- 
ence to  this  one  great  principle: 
Whether  the  Legislature  should  have 
authority  to  grant  special  charters  or 
acts  of  incorporation.  I  am  not  dis- 
posed to  discuss  the  question  very 
mtich,  but  I  would  be  glad  to  have  it 
considered  at  this  early  stage  of  the 
consideration  of  this  article  on  incor- 
porations. 

As  this  article  comes  from  our  stand- 


ing committee,  it  provides  for  the  or- 
ganization of  corporations  under  gen- 
eral laws,  and  at  the  same  time  it  pro- 
vides that  when  it  is  inconvenient — ^for 
that  is  the  effect  of -the  provision — when 
it  is  inconvenient  to  organize  any  com- 
pany under  the  general  law,  then  the 
Legislature  shall  have  power  to  pass  a 
special  law,  by  a  two-thirds  vote,  for 
the  organization  of  the  company.  I 
submit  whether  we  may  not  just  as  weU 
strike  out  all  that  relates  to  organiza- 
tion of  corporations  tmder  general  laws, 
and  leave  the  Legislature  to  pass  special 
acts  of  incorporation  by  a  two-fliirds 
vote. 

If  I  understand  the  amendment  of 
the  gentleman  from  St.  Joseph,  (Mr, 
Stoughton,)  it  merely  leaves  the  sec- 
tion in  this  respect  as  it  now  stands, 
and  unless  there  is  objection  to  it,  there 
can  be  no  particular  objection  to  his 
amendment.  -I  for  one  am  opposed  to 
the  system  of  granting  special  char- 
ters. I  prefer  general  laws  for  the 
purposes  of  incorporation,  and  for  all 
purposes  of  that  kind.  If  it  shall  turn 
out  that  I  am  in  a  minority  in  this  Con- 
vention, of  course  I  shall  gracefully 
submit.  But  I  hope  if  the  Convention 
decide  to  give  the  Legislature  power 
to  grant  special  charters,  they  will 
strike  out  so  much  of  this  article  as 
authorizes  them  to  pass  general  laws 
oy.  the  subject  of  corporations,  because 
that  authority  will  not  be  needed. 
There  is  ho  necessity  to  make  provis- 
ion for  general  laws,  if  they  are  to 
have  the  power  to  pass  special  laws  for 
the  same  purpose.  One  or  the  other 
provision  must  be  superfluous,  espe- 
cially in  the  same  article.  Under  the 
article  as  it  now  stands,  I  apprehend 
the  provision  for  general  laws  will  be 
found  to  be  inoperative.  It  will  be 
very  easy  for  a  number  of  individuals, 
applying  to  the  Legislature  for  special 
authority  to  charter  a  bank,  for  in- 
stance, to  say  that  it  is  not  convenient 
for  them  to  organize  under  the  general 
law,  and  thei:efore  they  want  a  special 
chai'ter  for  that  purpose. 

Mr.  LOTHROP.  I  suppose  the 
principal  object  in  requiring  corpora- 
tions to  organize  under  general  laws  is 
to  save  time  in  the  Legislature.  That 
certainly  is  a  very  meritorious  object. 
"Were  it  not  for  that,  I  should  question 
very  much  whether  it  were  desirable  to 
allow  such  organiz9,tions  under  general 
laws.  The  result  of  such  a  provision 
in  our  present  Constitution  is  that  we 
have  a  multitude  of  corporations  in  this 
State ;  their  name  is  actually  legion,  of 
whom  no  one  can  obtain  any  knowledge 
whatever,  except  by  reference  to  the 
records  in  the  office  of  the  Secretary 
of  State.  And  were  it  not  for  the  diffi- 
culty I  have  mentioned,  and  which  I 
fully  appreciate,   assenting,  therefore, 


to  the  provision  for  the  passage  of  gen- 
eral laws  for  this  purpose,  I  think  it 
would  be  for  the  pubHc  interest  that  all 
laws  for  the  creation  of  corporations 
should  be  spread  at  large  upon  the 
statute  book,  where  aU  persons  can  be- 
come acquainted  with  them.  But  so 
much  time  would  be  consumed  in  such 
legislation,  it  is  well  perhaps  to  provide 
for  these  organizations  under  general 
laws. 

la  our  present  Cdnstitution,  we  pro- 
ceed upoil  the  supposition  that  all  need- 
ful corporations  can  be  organized  imder 
general  laws.  But  such  is  not  the  fact. 
In  every  community  of  varied  industry 
and  varied  interests,  there  will  arise 
exceptional  cases,  where  the  needed  or- 
ganization can  be  fuUy  made  <My  under 
special  charter.  When  such  cases  arise, 
we  must  leave  them  to  the  Legislature. 
When  no  other  body  is  authorized  to 
judge,  the  Legislature  must  be  left  to 
exercise  its  judgment. 

For  instance,  when  it  became  neces- 
sary to  construct^  that  very  important 
and  useful  work,  the  Sault  Ste.  Marie 
canal,  it  was  found  that  there  could  be 
no  general  law  framed  to  meet  the  re- 
quirements of  the  case,  and  we  were 
obhged  to  go  to  the  State  of  New  York 
for  a  charter.  That  State,  while  it  had 
placed  in  its  Constitution  a  provision 
for  the  organization  of  corporations 
imder  general  laws,  had  been  thought- 
ful enough  not  to  tie  up  absolutely  the 
hands  of  its  Legislature.  Accordingly, 
the  Sault  Ste,  Marie  canal  was  con- 
structed under  a  charter  granted  by  the 
State  of  New  York. 

I  call  another  case  to  mind:  The  in- 
corporation of  the  Harper's  Hospital 
in  the  city  of  Detroit.  It  is  incorpo- 
rated imder  a  general  law,  but  a  general 
law  with  such  provisions  that  there 
probably  will  never  be  another  corpora- 
tion organized  imder  it.  It  was  founded 
by  a  deed  of  trust,  executed  by  Mr. 
Harper,  in  which  he  made  special  pro- 
visions to  accompany  the'grant;  certain 
provisions  by  wHch  the  trust  should  be 
maintained.  For  instance,  another 
particular  corporation  was  selected  upon 
which  was  conferred  the  power  and  au- 
thority to  execute  the  trust,  that  other 
corporation  being  a  churdi.  Such  a 
general  law  as  that  is  not  desirable,  but 
a  special  act  to  meet  that  particular 
case  should  have  been  authorized.  Yet, 
we  have  upon  our  statute  book  to-day 
a  general  law  which  was  passed  for  the 
sole  purpose  of  enabling  that  particular 
corporation  to  organize  under  it;  and 
no  other  corporation  probably  wiU  ever 
be  organized  under  it.  I  mention 
these  cases  because  they  have  come 
more  particularly  under  my  professional, 
observation. 

I  think  the.  suggestion  made  by  the 
gentleman   from    St.    Joseph,     (Mr, 
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SsouGHTON,)  is  one  worthy  of  consider- 
ation; to  leave  to  the  Legislature  the 
power,  by  a  two-thirds  vote,  to  pass 
special  acts  of  incorporation. 

Mr.  GIDDINGS.  When;l  first  read 
this  section,  I  regarded  it  very  much 
in  the  light  in  which  it  seems  to  be  re- 
garded by  the  gentleman  from  Ma- 
comb, (Mr.  MtJSSEY.)  But  upon  hear- 
ing the  suggestions  which  have  been 
presented  by  the  gentleman  from 
Wayne,  (Mr.  Lotheoi,)  it  occurs  to 
me  there  may  be  eases  where  general 
laws  do  not  afford  the  necessary  means 
for  organizing  a  corporation.  I  call 
one  such  case  to  my  mind  now.  A. 
wealthy  old  gentleman  in  Kalamazoo 
desired  to  build  a  mission  chapel,  to  be 
left  when  he  died  to  be  used  for  cer- 
tain purposes,  such  as  Sundd,y  schools, 
etc.  Of  course  j^he  wanted  an  organi- 
zation of  some  kind  to  perpetuate  the 
object  he  had  in  view.  I  remember 
such  an  organization  was  attempted 
under  the  general  law  relating  to  re- 
ligious societies.  But  after  the  most 
thorough  examination  I  have  been 
able  to  give  the  subject,  I  am  not  now 
certain, — I  was  in  doubt,  I  have  con- 
tinued in  doubt,  and  I  aln  now  in 
doubt, — whether  the  organization  made 
is  sufficient  to  enable  the  man  to  ac- 
comphsh  the  purpose  he  had  view.  Of 
course  some  of  the  best  men  in  the 
town  are  members  of  that  corporation, 
as  we  attempted  to  make  it.  But  it 
strikes  me  that  in.  that  particular  case 
we  need  very  much  some  provision  by 
which  we  can  secure  a  proper  o;rgan- 
ization.  Perhaps  no  such  case. may 
arise  again  for  the  next  ten  years.  But 
other  cases  o^  a  similar  character 
may  present  themselves  to  the  minds 
of  members.  And  if  we  can  provide 
for  these  exceptional  cases  I  am  in  fa- 
vor of  doing  so,  unless  by  so  doing 
some  principle  will  be  established 
which  will  work  great  mischief  in  other 
respects. 

Mr.  PMNaLE.  The  view  of  the 
committee  in  reporting  the  provision 
nowxmder  consideration,  accorded  al- 
most entirely  with  the  view  which  in- 
duced the  original  section'  to  be  placed 
in  the  present  constitution.  That  sec- 
tion provides  as  follows: 

"  Corporations  may  be  formed  under  gen- 
eral laws,  but  shall  not  be  created  by  special 
act,  except  for  municipal  purposes." 

The  judgment  of  the  committee  was 
that,  inasmuch  as  in  other  tinies  and 
places,  than  in  Michigan,  for  the  last 
sixteen  or  eighteen  years,  the  establish- 
ment of  banks,  raUroad  companies,  in- 
surance companies,  and  other  moneyed 
institutions,  has  been  made  or  at  least 
supposed  to  have  made  more  or  less  a 
matter  of  bargain  and  sale,  it  was  best 
to  remove  all  such  matters  of  general 
concern  and  importance  entirely  with- 


out the  realm  of  special  action  by  the 
Legislature.  Such  we  understood  to 
be  the  object  of  the  framefs  of  the 
present  Constitution,  when  seventeen 
years  ago  they  put  in  it  a  provision 
that  corporations  should  not  be  cre- 
a,ted  by  special  act  except  for  munici- 
pal purposes;  such  we  understood  to 
be  the  object  of  tiie  people  in  adopting 
that  Constitiition.  It  was  to  guard 
the  purity  of  our  Legislature,  as  well 
as  to  save  its  time. 

And  yet,  having  that  in  view,  admit- 
ting the  fall  force  of  the  suggestions 
which  came  from  that  quarter,  we  stiU 
had  before  us  some  such  suggestions  as 
those  which  have  been  presented  by  the 
gentieman  from  Wayne,  (Mr.  Lotheop,) 
and  the  gentleman  from  Kalamazoo, 
(Mr.  GmDiNGs.)  There  are  certain 
things  brought  before  the  Legislature 
almost  every  session,  which  at  least 
might  be  a  great  deal  better  provided 
for  by  special  laws  than  by  general  en- 
actment. 

For  instance,  the  people  along  some 
particular. river  wish  to  improve  it  in  a 
particular  way,  so  as  to  make  it  navi- 
gable for  vessels,  or  calculated  for  the 
profitable  transportation  of  logs  and 
lumber,  such  as  are  sent  down  some  bf 
our  northern  riVers.  They  apply  to 
our  Legislature  for  permission  to  con- 
struct booming  conveniences;  but  gen- 
eral acts  for  such  purposes  have,  not 
been  found  by  our  Legislature  to  be 
practicable.  What  may  be  adapted  to 
one  river,  or  to  the  wants  and  wishes 
of  the  people  along  one  river,  is  not 
adapted  to  another  river,  although  of  a 
similar  character.  There  will  be  foimd 
oiiier  wante  and  other  necessities  in 
other  parts  of  the  State;  and  hence  it 
is  that  aU  such  laws  which  have  been 
passed  have  been  almost  continually 
the  subject  of  revision,  in  order  io  get 
rid  of  difficulties  or  to  meet  new  cases, 
which  could  be  provided  for  at  once  by 
special  acts,  had  the  Legislature  power 
to  pass  them. 

There  was  an  application  made  to 
the  Legislature  last  winter  for  some 
means  to  be  provided  for  the  improve- 
ment of  the  St.  Joseph  river.  The  ap- 
pHcation  seemed  to  be  almost  univer- 
sally supported  by  the  people  of  that 
region;  and  yet  it  was  found  impossible 
imder  the  present  Constitution  to  pro- 
vide for  the  improvement  of  that  river, 
though  it  was  a  matter  of  interest  not 
only  to  the  people  of  that  particular 
region,  but  of  aH  that  portion  of  the 
State;  for  there  was  no  way  to  do  it 
except  by  a  general  law,  and  none  could 
be  framed  which  would  fully  meet  the 
requirements  of  the  case.  It  is  true, 
this  provision  of  the  Constitution  has 
been  sometimes  dodged  a  Httie,  by 
means  of  laws  of  somewhat  dotibtful 
constitutional  validity,  the  provisions 


of  which  were  made  applicable  only  to 
particular  counties,  or  perhaps  only  to 
particular  townships  or  particular  re- 
gions of  the  State. 

So,  too,  frequent  appKcations  have 
been  made  for  laws  granting  the  privi- 
lege of  condemning  lands  to  be  flowed 
with  water  by  damming  a  stream. 
That  I  consider  a  very  doubtful  power 
wherever  exercised.  It  is  one  which  I 
think  the  people  of  the  entire  State 
would  not  wish  to  have  made  generally 
apphcable;  yet  there  are  regions  of  the 
State  where  the  people  are  entirely 
unanimous  in  asking  for  some  such 
law,  in  order  that  they  may  develop 
the  manufacturing  capacity  of  their 
counties,  towns,  or  cities,  as  the  case 
may  be.  Now  to  meet  aU  this  variety 
of  cases  general  laws  are  not  sufficient, 
unless  they  are  JraJned  with  such  pe- 
culiar provisions  as  to  make  them  after 
all,  local  special  laws  in  effect. 

There  are  also,  in  accordance  with 
the  suggestions  of  the  gentleman  from 
Kalamazoo,  (Mr.  GriPDisas,)  various 
charitable  and  perhaps  some  educa- 
tional institutions,  in  reference  to 
which  it  would  be  very  desirable  that 
the  special  provisions  of  dying  men's 
wills  and  living  men's  gifts  should  be 
put  in  special  charters  to  acconiplish 
the  worthy  objects  in  view. 

And,  then,  again,  there  may  be  cases 
which  from  their  very  nature,  while  to 
somexxtent  of  a  general  interest  to  the 
entire  State,  can  only  be  provided  for 
by  special  laws.  I  might  cite  the  in- 
stance which  led  to  the  adoption  of  a 
special  amendment  to  the  Constitution 
by  a  vote  of  the  people,  giving  to  the 
Legislature  the  power  to  incorporate  a 
State  bank  with  branches.  That  amend- 
ment was  adopted  by  the  people  some 
four  or  five  years  ago.  If  such  an  in- 
stitution should  ever  hereafter  become 
desirable,  it  would  of  course  be  an  ex- 
clusive corporation;  there  would  be 
only  one  such  bank  in  the  State.  I  do 
not  say  that  I  should  ever  favor  the 
establishnient  of  any  such  bank.  But 
if  anything  of  the  Mnd  should  ever  be 
desired,  it  could  not  be  reached  under 
the  new  Constitution,  except  by  an 
amendment  to  it,  should  the  words  be 
stricken  out  of  this  section  giving  the 
Legislature  authority  to  pass,  by  a  two- 
thirds  vote,  special  acts  of  incorporation. 

I  might  also  cite  the  instance  of  the 
monument  about,  to  be  erected  in  mem- 
ory of  the  soldiers  from  this  State  who 
fell  on  the  field  of  battle  in  the  service 
of  their  country.  I  think  it  would  be 
very  desirable  to  have  a  special  charter 
for  a  society  for  that  purpose,  with  per- 
haps a  provision  for  the  election  of  trus- 
tees from  aU  parts  of  the  State.  I 
merely  suggest  this  as  one  of  those 
things  which  cannot  be  accomplished 
without  some  such.provision  in  the  Cons- 
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stitution    as    is     contained    ia    this 
section. 

The  gentleman  from  Macomb  (Mr. 
Mtjsset)  says  that  this  section  as  it 
stands  substantially  provides  that  the 
Legislature  may  pass  special  acts  of 
incorporation  in  all  cases  where  they 
may  be  deemed  more  convenient  than 
organizations  under  general  laws.  I 
do  not  propose  to  discuss  the  language 
of  this  section  in  reference  to  the  con- 
struction likely  to  be  given  to  it  by  the 
courts.  The  intention  of  the  commit- 
tee was  that  in  reference  to  cases  affect- 
ing corporations  such  as  are  usually 
created  or  might  be  properly  created 
in  all  parts  of  the  State,  it  should  be 
settled  once  and  forever,  beyond  all 
question  or  controversy,  that  they  were 
beyond  the  power  and  control  of  the 
Legislature  except  so  far  as  general 
laws  coTild  be  made  applicable  to  them; 
and  only  in  such  cases  that  would  in- 
voluntarily suggest  themselves  to  al- 
most every  mind  as  cases  where  the 
objects  sought  could  not  be  attained 
by  general  laws,  would  the  Legislature 
ever  act  by  special  laws  under  this  pro- 
vision. Should  the  Legislature  ever 
xm.dertake  to  incorporate  a  company 
for  the  erection .  of  a  flouring  mUl,  or 
to  mine  coal  or  copper,  or  to  do  any 
other  thing  which  almost  time  out  of 
mind  has  been  done  by  corporations 
in  different  parts  of  the  State,  I  should 
say  that  under  the  provisions  of  this 
section  the  Legislature  would  have  no 
right  to  do  it,  and  the  courts  would  be 
likely  to  deny  them  any  Such  right. 
They  can  only  exercise  that  power  in 
cases  where  the  objects  sought  can- 
not be  attained  under  general  laws. 

I  do  not  think  that  under  this  sec- 
tion the  power  of  framing  special  acts 
of  incorporation  would  ever  be  exer- 
cised in  cases  where  the  objects  could 
be  attained  by  general  laws.  It  would 
be  exercised  only  in  such  cases  as  I 
have  instanced,  and  as  have  been  in- 
stanced by  others;  like  the  case  of  the 
construction  of  the  Sault  Ste  Marie 
canal,  or  the  improvement  of  our  north- 
em  rivers,  for  booming  or  navigation 
■purposes;  or  such  cases  as  giving 
proper  charters  to  some  of  our  educa- 
tional or  charitable  institutions.  In 
such  cases,  I  fancy  it  would  be  well  for 
the  Legislature  to  exercise  this  power. 
Whatever  particular  individuals  might 
desire,  I  do  not  think  the  people  of  the 
State  generally  would  desire  that  the 
time  of  the  Legislatru'e  should  be  con- 
sumed by  apphcations  for  special  char- 
ters, involving  particular  financial  and 
moneyed  interests;  such  cases  as  might 
give  rise  to  the  suspicion,  whatever 
might  be  the  fact,  of  corrupt  influences 
operating  upon  the  Legislature.  Some- 
thing like  these  were  the  views  which 
induced  the  committee  to  report  this 
Yol.  1— No.  19. 


section  in  the  form  in  which  it  comes 
before  this  Convention. 

Mr.  WILLIAMS.  I  consider  the 
question  now  under  consideration  to  be 
perhaps  as  important  as  any  that 
vriU  come  before  the  Convention.  It 
may  be  well  for  me  to  state  here  that 
my  own  mind  is  not  yet  fully  made  up 
in  reference  to  what  would  be  the 
wisest  course  for  the  Convention  to 
adopt,  or  what  course  the  pepple  would 
wish  to  have  adopted  in  their  organic 
law,  for  the  government  of  the  Legis- 
lature in  reference  to  corporations. 
But  there  are  some  suggestions  which 
I  would  like  to  offer  for  the  considera- 
tion of  the  Convention,  which  I  have 
not  yet  heard  made  by  any  who  have 
spoken. 

I  apprehend  that  in  1850,  when  the 
present  Constitution  was  framed  and 
adopted,  the  State  was  laboring,  as  it 
has  ever  since  been  laboring,  under 
some  difficulties  arising  from  the  Leg- 
islature having  granted  special  powers 
and  privileges  unto  the  few,  and  con- 
ferring a  special  prerogative  upon  them 
over  the  many.  For  instance,  we  find 
in  the  State  to-day  certain  corporations 
created  by  special  acts  whose  interests 
come  in  conflict  with  the  interests  of 
the  State  at  large;  whose  interests,  as 
is  claimed  by  the  people  of  the  State, 
are  in  conflict  with  many  other  great 
and  growing  interests  of  the  State.  I 
might  refer,  by  way  of  illustration,  to 
the  Michigan  Central  Railroad  Com- 
pany, and  the  special  rights  and  privi- 
leges conferred  on  it  by  the  act  of 
incorporation. 

Now,  it  is  proposed  in  this  section  to 
restrict  the  action  of  the  Legislature,  as 
a  matter  of  safety  and  protection  to  the 
people,  by  providing  that  they  shall 
not  pass  special  acts  of  incorporation, 
except  by  the  votes  of  two-thirds  of  aU 
the  members  elected.  The  very  fact 
that  it  is  deemed  necessary  to  have  such 
provisions  incorporated  in  the  Consti- 
tution, shows  that  wo  are  treading  upon 
dangerous  grotmd.  The  history  of 
such  States,  as  to-day  authorize  their 
Legislatures  to  pass  acts  conferring  spe- 
cial powers  and  privileges,  is  proof  in 
my  mind  that  we  are  treading  upon 
dangerous  ground.  We  have  Only  to 
call  to  mind  the  charges  which  have 
constantly  been  made  in  reference  to 
the  action  of  the  I^egislature  of  the 
State  of  New  York,  to  become  con- 
vinced upon  this  question.  We  have 
only  to  refer  to  what  is  said  in  refer- 
ence to  every  session  of  the  Legisla- 
ture of  the  State  of  Illinois,  to  become 
still  more  thoroughly  convinced  that  we 
are  dealing  with  a  dangerous  proposi- 
tion, the  proposition  to  give  to  the  few 
special  rights  and  privileges  which  wiil 
affect  the  interests  of  the  many. 

For  that  reason,  I  for  one  wish  to 


have  this  question  carefully  and  calm- 
ly considered  in  this  Convention,  as  I 
consider  it  one  of  the  most  important 
propositions  which  will  come  before 
us.  Are  the  safeguards  which  by  this 
section  are  sought  to  be  thrown  around 
the  exertion  of  this  power  by  the  Leg- 
islature, sufficient  to  obviate  the  ne- 
cessity for  any  additional  security  ?  It 
is  proposed  to  require  that  in  order 
for  certain  persons  to  obtain  a  grant 
of  special  rights  and  prerogatives  a 
two-thirds-  vote  of  each  house  of  the 
Legislature  shall  be  obtained.  We 
know  the  charges  brought  against  the 
Legislatru'es  of  the  States  to  which  I 
have  referred,  where  this  kind  of  special 
legislation  is  allowed.  We  know  what 
influences  it  is  claimed  are  brought  to 
bear  upon  those  legislative  bodies  to 
secure  the  desired  legislation.  We 
have  so  far  here  in  the  State  of  Mich- 
igan been  exempt  from  any  such  char- 
ges in  reference  to  our  Legislature,  for 
the  simple  reason,  I  apprehend,  that 
under  our  organic  law  the  Legislature 
has  no  power  to  pass  such  special  acts. 
If  that  be  true,  then  does  this  provis- 
ion, requiring  a  two-thirds  vote  o^  the 
Legislature  for  this  purpose,  throw 
sufficient  safeguards  around  this  sub- 
ject? I  apprehend  it  does  not.  If  a 
majority  of  the  members  of  a  legis- 
lative body  can  be  induced  to  vote  for 
a  measure  which  does  not  coitfcide 
with  the  wishes  of  the  people  gener- 
ally throughout  the  State,  I  appre- 
hend that  two-thirds  of  the  members 
might  be  induced  to  vote  for  the  same 
measure  by  the  same  influences. 

Now,  while  it  is  true  that  many  pe- 
cuHar  cases  may  arise,  such  as  those 
suggested  by  the  gentleman  from 
Kalamazoo,  (Mr.  Giddings,)  and  the 
gentleman  from  Wayne,  (Mr.LoTHEOP,) 
where  this  power  might  be  very  prop- 
erly exercised  by  the  Legislature,  stUl 
those  are  cases  which  do  not  perhaps 
affect  the  interests  of  the  people  of 
the  State  at  large.  And  it  se^ms  to 
me  that  we  might  frame  a  provision  to 
meet  those  cases  relating  to  religious, 
charitable  institutions  and  the  like, 
and  yet  avoid  the  necessity  of  confer- 
ring this  power  generally  upon  the  Leg- 
islatiu'e.  I  look  upon  this  as  a  danger- 
ous power  to  grant.  And  I  agree 
with  the  gentleman  from  Macomb, 
(Mr.  MussEY,)  that  this  proposition  is 
a  dangerous  one  in  and  of  itself,  and 
that  we  should  carefully  examine  it 
before  we  adopt  it. 

Ml-.  BLACKMAN.  I  do  not  agree 
vrith  the  gentleman  from  Wayne,  (Mr 
LoTHEOP,)  that  the  principal  object  of 
prohibiting  the  Legislature  from  pass- 
ing special  acts  of  incorporation,  was 
merely  to  economize  the  time  of  the 
Legidature.  I  believe  that  far  niore 
important  considerations  influenced  the 

Hosted  by  V^jOOQlC 


lie 


OOHSTITUTIOKAL  CONVEKTIOK. 


Friday, 


Convention  of  1850,  in  determining  to 
■withhold  that  power  entirely  from  the 
Legislature.  I  believe  the  people  of 
this  State  had  become  somewhat  alarm- 
ed at  the  creation  of  special  monopoUes 
in  this  State,  clothed  with  special  privi- 
leges which  prevented  oth^r  corpora- 
tions of  equal  importance  from  being 
teeated,  aiid  the  granting  to  corpora- 
tions already  created,  extensive  privi- 
leges and  powers.  They  had  become 
alarmed  at  the  creation  of  corporations 
like  those  suggested  by  the  gentleman 
from  Allegan,  (Mr.  Williams.)  They 
thought  that  those  corporations,  wield- 
iag  the  power  they  poss^sed,  might  ia 
some  cases  bring  improper  influences  to 
bear  upon  the  minds  of  members  of 
the  Legislature.  I  beUeve  these  were 
the  principal  evils  sought  to  be  avoided 
by  that  prohibition. 

I  think  it  would  be  well  for  us  to  see 
and  understand  clearly  and  distinctly 
what  we  will  be  doing,  if  we  retain  in 
this  section  the  language  which  the 
gentleman  from  Macomb,  (Mr.  Mus- 
SEY,)  proposes  to  have  stricken  out.  It 
appears  to  me  that  no  other  constric- 
tion can  be  given  to  that  language  than 
that  if,  in  the  opinion  of  the  Legisla- 
ture, the  object  sought  to  be  ob- 
tained cannot  be  accomphshed  by  a 
general  law,  then  they  can  pass  a  special 
act  of  incorporation  for  the  purpose. 
It  makes  the  Legislature  the  judges 
whether  a  general  law  would  be  suffi- 
cient ;  there  is  no  reviewing  power  in 
the  case.  The  Supreme  Court  would 
probably  hold  that  it  was  a  mat- 
ter left  to  the  discretion  of  the  Legis- 
lature, and  to  their  discretion  only. 
And  I  apprehend  that  to  strike  out  the 
words  proposed  to  be  stricken  out,  by 
the  gentleman  from  Macomb,  (Mr.  Mus- 
SEY,)  and  to  insert  the  words  proposed 
by  the  gentleman  from  St.  Joseph,  (Mr. 
Stoughton,)  would  not  materially 
change  the  section,  but  would  leave  it 
substantially  what  it  now  is. 

The  simple  question,  as  I  understand 
it,  is  whether  we  wUl  confer  upon  the 
Legislature  the  power  to  pass,  by  a 
two-thirds  vote,  special  acts  of  incor- 
poration. Now  I  apprehend,  as  has 
been  suggested  by  the  gentleman  from 
Allegan,  (Mr.  WiLLiiMS,)  that  if  there 
is  such  a  danger  of  corrupting  members 
of  the  Legislature,  as  has  been  repeat- 
edly and  persistently  charged  in  rela- 
tion to  the  Legislatures  of  other  States, 
the  danger  would  be  nearly  as  great  if 
we  limit  the  exercise  of  this  power  to  a 
two-thirds  vote,  as  if  we  permitted  the 
majority  to  exercise  the  power.  If  spe- 
cial monopolies  created  by  special  acts 
of-  incorporation  are  disadvantageous 
and  dangerous  to  the  rights  of  others, 
I  cannot  see  why  such  a  monopoly 
created  by  a  two-thirds  vote  would  not 
be  just  as  dangerous  as  one  created  by 
a  majority  vote. 


I  apprehend  we  have  not  suffered 
any  very  great  inconvenience  for  the 
last  seventeen  years  from  the  provision 
on  this  subject  which  is  to  be  found  in 
the  existing  Constitution.  And  we  cer- 
tainly have  been  reHeved  from  any  mis- 
chief of  the  kind  alluded  to  by  the  gen- 
tleman from  Allegan,  (Mr.  Williams.) 
And  I  apprehend  the  people  would  be 
better  satisfied  to  retain  that  provision 
substantially  as  it  now  exists,  than  to 
change  it  in  the  manner  here  proposed. 

Mr.  CHAPIN.  I  move  that  the 
committee  now  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  Peesident  having  resumed  the 
Chair, 

Mr.  McClelland  reported  that 
the  committee  of  the  whole,  pursuant 
to  the  order  of  the  Convention,  had 
had  under  consideration  general  order 
No.  i,  being  the  article  entitled  "  cor- 
porations other  than  municipal,"  had 
made  some  progress  therein,  and  had 
directed  him  to  ask  leave  of  the  Con- 
vention to  sit  again. 

The  report  was  received,  and  leave 
accordingly  granted. 

Mr.  MORTON.  I  move  that  the 
Convention  now  take  a  recess  ^until 
two  o'clock  this  afternoon. 

Mr.  HOLT.  I  move  to  amend  the 
motion  of  the  gentleman  from  Monroe, 
(Mr.  Morton,)  by  inserting  "half-past 
two  o'clock  "  in  place  of  "  two  o'clock." 

Mr.  MORTON.  I  accept  the  amend- 
ment. 

The  motion  as  modified  was  then 
agreed  to;  and  accordingly  (at  twenty- 
five  minutes  past  twelve  o'clock,  p.  m.) 
the  Corivention  took  a  recess  untU  half 
past  tv/o  o'clock  p.  m. 

AFTERNOON  SESSION, 

The  Convention  re-assombled  at  half 
past  two  o'clock  p.  m.,  and  was  called 
to  order  by  the  PSiesidekt. 

The  roU  was  called,  and  a  quorum 
answered  to  their  names. 

COEPOEATIONS   OTHEE  THAN   MDNICIPAL. 

On  motion  of  Mr.  LOVELL. 

The  Convention  resolved  itself  into 
the  committee  of  the  whole,  (Mr.  Mc- 
Clelland in  the  Chair,)  and  resumed 
the  consideration  of  general  order  No. 
4,  being  Article — ■,  entitled  "  Corpor- 
ations other  than  Municipal." 

The  pending  section  was  the  follow- 
ing: 

Section  1'.  Corporations  may  be  formed 
under  general  laws,  and  shall  not  be  created 
by  special  act,  except  lor  municipal  purposes ; 
but  the  Legislature  may,  by  a  vote  of  tWo- 
thirds  of  the  members  elected  to  each  House, 
create  corporations  by  special  acts,, In  cases 
where  the  objects  sought  cannot  be  attained 
under  general  laws.  All  laws  passed  pursu- 
ant to  this'section  may  be  amended,  altered 
or  repealed,  but  no  general  banking  law  or 


amendment  thereof  shall  be  passed,  except 
by  a  two-thirds  vote  of  the  members  elect  to 
each  House. 

The  pending  question  was  upon  the 
amendment  of  Mr.  Stoughton  to  the 
amendment  of  Mr.  Mtjssey. 

The  amendment  of  Mr.  Mtjssey  was 

to  strike  out  those  words: 

"  But  the  Legislature  may,  by  a  vote  of 
two-thirds  of  the  members  elected  to  each 
House,  create  corporations  by  special  acts,  in 
cases  w  here  the  objects  sought  cannot  be  at- 
tained under  general  laws." 

Mr.  Stoughton's  amendment  to  the 
amendment  was  to  strike  out  the  same 
words  and  insert  in  Ueu  thereof  these 
words:, 

"Unless  by  a  vote  of  two-thirds  of  the 
members  elected  to  each  House." 

Mr.  PRINGLE.  Before  the  ques- 
tion is  taken  upon  either  of  the  pending 
amendments,  I  desire  to  offer  the  fol- 
lowing as  a  substitute  for  the  entire 
section: 

"Corporations  to  transact  business  as  com- 
mon carriers,  banks  or  insurance  companies, 
shall  be  iprraed  only  under  general  laws. 
No  special  charter  other  than  for  municipal, 
religious,  literary  or  -charitable,  purposes, 
shall  be  granted,  except  by  a  two-thirds  vote 
of  all  the  members  elected  to  each  House. 
All  laws  passed  pursuant  to  this  section  may 
be  altered,  amended  or  repealed." 

Mr.  MTJSSEY.  Desiring  to  save 
time  and  to  to  avid  discussion  on  this 
subject,  and  believing  that  the  substi- 
tute will  perhaps  meet  the  views  of  the 
committee,  I  vyiU,  with  the  leave  of  the 
gentleman  who  has  offered  an  amend- 
ment to  my  motion,  withdraw  the 
motion. 

Mr.  STOUGHTON.  BeUevmg  that 
the  substitute  just  offered  is  sufficiently 
liberal  in  its  character  to  meet  every 
necessity  that  may  hereafter  arise,  I 
withdraw  my  amendment  to  the  amend- 
ment. 

The  substitute  offered  by  Mr.  Pein- 
GLE  was  adopted. 

Mr.  VAN  EEPER.  Mr.  Chairman, 
I  desire  to  offer  an  amendment  to  come 
in  as  section  2  of  this  Article.  I  do  not 
design  it  to  take  the  place  of  section  2, 
as  reported  by  the  Committee,  but  it 
should,  I  think  be  included  in  this  Ar- 
ticle and  would  appropriately  foUow 
section  1.    It  is  as  follows: 

"Section  2.  No  banking  law,  or  law  for 
banking  purposes,  or  amendments  thereof, 
shall  have  efl'ect,  until  the  same  shall,  after 
its  passage,  be  submitted  to  a  vote  of  the 
electors  ot  the  State  at  a  general  election, 
and  be  approved  by  a  majority  of  the  votes 
cast  thereon  at  such  election." 

Mr.  PRINGLE.  I  would  suggest 
to  the  gentleman  from  Cass,  (Mr.  Van 
RiPEE,)  that  his  amendment  would 
properly  come  in  hereafter  in  the  body 
of  the  Article.  I  think  it  would  be 
better  to  go  through  first  the  printed 
sections  relating  to  banks. 

Mr.  VAN  RIPEE.  I  think  the  sec- 
tion which  I  have  offered  would  prop- 
erly follow  the  first  section. 
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,  With  regard  to  the  propriety  of 
adopting  the  proposition  I  have  pre- 
sented, I  am  not  entirely  satisfied;  yet 
I  think  it  involves  a  question  which 
ought  to  come  before  this  Convention 
for  its  consideration.  Otir  present 
Constitution  contains  a  section  similar 
toHhis,  providing  that  no  general  bank- 
ing law  shall  have  effect  until  submit- 
ted to  .the  people,  and  approved  by 
them.  It  appears  to  me  that  this  Con- 
vention ought  to  weigh  well  the  ques- 
tion whether  it  is  not  necessary  for 
the  protection  of  our  citizens  that  our 
banking  laws  should  be  passed  upon 
by  them. 

Mr.  GIDDINGS.     Mr.  Chairman,  I 
have  no   expectation   tliat  for  many 
years  to  come  we  shall  have  any  banks 
formed  in  this  State,  except  such  as  are 
called  National  banks.    Our  laws  or 
constitutional  provisions  on  the  subject 
of  banks  must  be  more  liberal  than  any 
we  have  had  to  induce  anybody  to  in- 
vest capital  in  banks  in  this  State.    Our 
continued  fear  and  distrust,  with  refer- 
ence to  banks  and  other  corporations 
that  have  contributed  so  much  to  the 
progress  and  wealth  of  other  States  and 
countries,  have  been  the  bane  of  our 
State  for  many  years.    We  have  been 
in  constant  fear  lest  some  few  individ- 
uals should  become  incorporated  for 
this  purpose  or  that,  and  should  make 
some  money.    We  have  been  under 
continual  apprehension  that  such  cor- 
porations might  swallow  up  some  of 
our  interests.    I  have  no  doubt  that 
during  the  last  ten  years  we  have  kept 
out  of  the  State  large  amounts  of  capi- 
tal, through  this  constant  fear  that 
some  corporation  might  absorb  some 
of  our  rights. '  This  apprehension  has 
been  especially  directed  against  banks. 
It  has,  no  doubt,  grown  out  of  the  fact 
that  we  once  had  in  our  State  a  class 
of   institutions    known  as    "wild-cat 
banks,"  which  sprang  up  upon  the 
basis  of  the  idea  that  we  had  great 
capital  in  our  lands.     By  a  reverse  in 
financial  affairs,  those  lands  greatly  fell 
in  value,  and  with  that  fall  these  banks 
went  down.      This   state   of   circum- 
stances was,  it  is  evident,  vividly  before 
the  minds  of  the  men  who  framed  our 
present  Constitution.   No  such  circum- 
stances, however,  surround  us  to-day. 
This  constant  fear  that  the  Legisla- 
ture of  the  State  may  have  some  pbwer 
to  do    something,   or  may  auttiorize 
somebody  else  to  do  something,  that 
may  be  mischievous  to  the  people — this 
idea   that    the    Legislature   has    no 
capacity  to  take /care    of  the   inter- 
ests   of  the    State — -is  not,    I  think, 
justified  by  reason  or  by  facts.     We 
hear  constant  suggestions  of  dangers 
which  are  supposed  to  be  impending 
over  the  heads  of  the  people — such 
suggestions  as  have  fallen  from  my 


friend  from  Allegan,  (Mr.  Williams.) 
Because  there  has  been  some  rascality 
in  the  State  of  New  York,  the  State 
from  which  I  think  the  gentleman 
came  —  [laughter]  —  the  impression 
seems  to  be  that  we  are  to  have  ras- 
cality etemaUy  here.  Now,  sir,  we 
have  not  had  it  ia  the  State  of  Michi- 
gan. For  many  years  past  I  have  been 
more  or  less  in  the  legislative  bodies 
of  this  State,  and  I  have  observed  that 
when  men  desire  to  carry  any  measure 
they  are  obliged  to  convince  the  judg- 
ment of  our  legislators.  I  believethat 
it  would  not  be  possible  to  get  through 
our  Legislature  a  general  or  special  law 
for  a  bank  charter,  except  after  the 
most  thorough  investigation,  and  by 
convincing  the  judgment  of  the  men 
who  come  here  as  law-makers,  (and  a 
large  number  come  here,)  of  the  right- 
fulness of  the  measure. 

This  proposition  of  the  gentleman 
from  Cass  (Mr.  Van  Ripee)  seems  to 
me  to  have  been  prompted  by  that 
spirit  of  fear  to  which  I  have  referred. 
The  gentleman  appeals  to  the  fears  of 
this  Convention.  For  my  part,  sir,  I 
am  as  willing  to  trust  this  question  of 
banks  to  the  judgment  of  the  Legisla- 
ture as  to  have  it  regulated  by  this  Con- 
vention. The  Legislature  is,  if  possible, 
more  prudent  and  carefu.1  than  we. 
Any  gentleman  here  who  has  been  in 
the  Legislature  during  the  last  few 
years  wUl  bear  witness  that  the  utmost 
prudence  and  the  most  searching  scru- 
tiny have  been  exercised  in  the  Legis- 
lature of  the  State.  For  one,  I  have 
no  fear  to  entrust  this  subject  to  the 
Legislature.  I  am  not  only  opposed 
to  the  proposition  of  the  gentleman 
from  Cass,  (Mr.  Van  Eipeb,)  but  I 
should  be  in  favor  of  striking  out  the 
second  and  third  sections  of  this  arti- 
cle as  utterly  useless.  I  would  leave  the 
Legislature  to  do  something  upon  its 
own  judgment. 

Mr.  PEINGLE.  Mr.  Chairman,  the 
question  which  is  raised  by  the  amend- 
ment of  the  gentiemaO.  from  Cass,  is 
one  that  has  received  a  good  deal  of 
consideration  at  the  hands  of  the  com- 
mittee who  reported  this  Article.  There 
is  now  upon  our  statute  books  a  general 
banking  law,  which  has  been  subihitted 
to  the  people  and  approved  by  them. 
It  was  submitted  under  a  section  of  the 
Constitution,  identical,  I  think,  in  its 
language  with  the  amendment  now  pro- 
posed. In  1861,  however,  after  that 
law  had  been  passed  by  the  Legislature 
and  after  it  had  been  submitted  to  a 
vote  of  the  people  and  approved  by 
them,  there  was  adopted  an  amendment 
to  the  Constitution  strildng  out  of  that 
section  the  words  "  or  any  amendment 
thereof,"  or  some  equivalent  words  relat- 
ing to  the  power  of  amendment,  inten- 
tionally  leaving  the    Legislature    (at 


least  such  was  the  design  of  the  Legis- 
lature submitttng  the  amendment)  at 
liberty,  if  it  saw  fit,  to  make  any  amend- 
ment in  the  general  banking  law  with- 
out referring  the  question  to  the  people. 
There  are,  I  beKeve,  decisions  of  the 
courts — certainly  there  has  been  one 
such  decision  in  Hhnois,  fori  remember 
that  it  was  referred  to  in  a  discussion 
last  winter  in  one  branch  of  the  Legisla- 
ture— declaring  that  with  a  Constitu-^ 
tion  reading  as  oxtxs  now  does,  the  law 
is  subject  to  amendment. 

The  law  as  it  stands,  on  the  subject  of 
banking,  is  in  precisely  the  position  in 
which  our  people,  by  their  votes,  have 
placed  it.  In  the  first  place  they  gave 
the  law  effect  by  approving  it  after  the 
Legislature  had  passed  it;  and  then,  in 
order  to  afford  the  Legislature  an  op- 
portunity to  amend  it,  they  struck  out 
the  clause  in  the  Constitution  requiring 
amendments  of  the  law  to  be  submitted 
to  them.  Now,  the  committee  thought 
it  best  to  leave  this  matter  in  the  po- 
sition in  which  the  people  themselves 
had  left  it,  by  omitting  the  section 
which  the  gentleman  from  Cass  how 
proposes.  We  have  a  banking  law 
which  all  admit  to  be  sufficiently  guard- 
ed, and  which  I  suppose  every  lawyer 
would  say  may  be  amended  at  any  time 
by  the  Legislature.  That  law  has 
remained  unchanged  for  the  last  six 
years;  not  a  single  alteration,  I  beheve, 
has  been  made  in  any  part  of  it.  '  It  is 
likely  to  remain  unchanged,  unless  for 
the  public  convenience  or  security,  some 
small  incidental  change  may  be  shown 
to  be  necessary.  The  body  of  that  law 
is  likely  to  remain  upon  our  statute 
book.  This  being  the  case,  and  the 
people  having,  so  recently  as  1862,  (I 
beheve  that  is  the  year  in  which  the 
vote  was  taken  upon  the  amendment 
proposed  by  the  Legislature  in  1861,) 
given  the  Legislature  the  power  to 
amend  that  law  at  any  time,  the  com- 
mittee thought  it  their  duty  to  leave 
this  matter  hereafter  in  at  least  not  a 
very  different  position  from  that  in 
ViThich  it  stands  at  present.  They  believ- 
ed that  the  wishes  and  purposes  of  the 
people,  as  expressed  heretofore,  at  the 
poUs,  could  perhaps  be  best  carried  out 
by  omitting  section  2  of  Article  XV  of 
the  present  Constitution. 

The  article  reported  by  us  contains 
in  sections  2,  3,  4  and  5,  provisions 
which,  as  we  believe,  wiU  effectually 
forbid  any  loose  system  of  banking, 
and  afford-  ample  security  to  the  peo- 
ple. The  second  section  provides  for 
a  proper  liability  of  the  stockholders 
for  all  bills  and  paper  credits  that  may 
be  issued;  the  third  section  requires 
that  all  bills  and  notes  shall  be  regis- 
tered, and  that  there  shall  be  full  secu- 
rity, by  deposit  of  State  or  United  States 
stocks,  for  the  redemption  of  such  bills 
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or  notes;  the  fourth  section  gives  the 
bill-holders  a  preference  over  all  other 
creditors  in  case  of  the  insolvency  of 
any  bank;  and  the  fifth  section  pro- 
hibits the  Legislature  from  authorizing 
any  suspension  of  specie  payments. 
These  provisions,  together  with  that  of 
the  first  section,  forbiddiag  the  grant- 
ing of  any  special  charter  for  a  bank,  ap- 
pear to  afford  to  the  people  sufficient 
protection.  The  committee  again  and 
again  considered  the  question  as  to 
the  propriety  of  omitting  section  2  of 
article  XV  of  our  present  Constitu- 
tion; and  at  the  third  or  fourth  meet- 
ing of  the  comi^ttee,  after  mature  de- 
liberation on  the  subject,  the  commit- 
tee concluded  to  ktrike  out  that  sec- 
tion, for  the  reasons  which  I  have  tried 
to  exhibit. 

Mr.  LUCE.  Mr.  Chan-man,  I  do 
not  rise  to  discuss  the  question  before 
the  committee,  but  to  appeal  to  the 
gentleman  from  Cass,  (Mr.  VanEipek,) 
to  vrithdraw  his  amendment  for  the 
present.  When  we  shall  have  gone 
through  the  article,  he  can  see  the 
shape  in  which  it  may  then  be;  and  if 
he  should  at  that  time  deem  it  proper 
to  offer  his  amendment,  he  can.  pre- 
sent it  as  an  amenc|A,ent  to  the  body 
of  the  article,  and  we  shall  be  better 
prepared  to  decide  whether  we  wish  to 
incorpoi'ate  it  in  this  article. 

Mr.VANEIPEE.  I  didnot  myself 
favor  the  adoption  of  this  section.  I 
offered  it  simply  as  a  suggestion  to  the 
Convention,  that  it  might  inquire  into 
the  necessity  of  incorporating  such  a 
provision  into  the  Constitution.  I  am 
satisfied  to  leave  this  matter  with  the 
Legislature;  yet  I  thought  there  might 
be  gentlemen  here  holding  different 
views,  who  might  overlook  the  fact 
that  this  provision  of  our  present  Con- 
stitution is  not  included  in  the  article 
now  befoi^  us.  I  offered  the  section 
simply  that  the  views  of  such  gentle- 
men might  be  brought  out.  At  the 
suggestion  of  the  gentleman  from 
Branch,  (Mr.  Luce,)  I  withdraw  the 
amendment. 

The  second  section  was  read  as  fol- 
lows: 

Section  2.  The  stockholders  of  every 
corporation  or  association  for  backing  pur- 
poses, issuing  bank  notes  or  paper  credits, 
to  circulate  as  money,  shall  be  individually 
liable  for  all  debts  contracted  -tduring  the 
term  of  their  being  stockholders  of  such  cor- 
poration or  association,  equally  and  ratably 
to  the  extent  of  their  respective  shares  of 
stock  in  any  such  corporation  or  association. 

Mr.  PEINGLE.  This  section  is,  I 
believe,  in  precisely  the  same  language 
as  section  3  of  Article  XV  of  our  pres- 
ent Constitution. 

Mr.  FAEMEE.  I  move  to  strike 
out  this  section.  It  is  precisely  similar 
to  a  section  of  our  present  Constitution 
— a  section  which,  iu  my  opinion,  has 
not  subserved  any  good  purpose,  a  sec- 


tion from  which  we  have  derived  no 
benefit,  but  evil  and  only  evU.  Its  ten- 
dency has  been  to  exclude  capital  from 
our  State,  and  make  us  dependent  upon 
other  States  for  our  banking  circula- 
tion. Such  having  been  the  operation 
of  this  section  in  our  present  Constitu- 
tion, I  cannot  see  the  propriety  of  iu- 
corporating  it  in  the  new  instrument 
which  we  are  about  to  frame.  Sound 
poHcy,  a  prudent  regard  to  the  finan- 
cial interests  and  material  prosperity  of 
our  State,  call  upon  us,  in  my  view,  to 
strike  out  this  section. 

Mr.  PEINGLE.  Perhaps  it  would 
be  well  to  state  the  history  of  this  sec- 
tion. The  orginal  section,  as  it  stood 
in  the  Constitution  of  1850,  was  in 
these  words: 

"  The  officers  or  stockholders  of  every 
corporation  or  association  for  banking  pur- 
poses, issuing  bank  notes  or  paper  credits  to 
circulate  as  money,  shall  be  individually 
liable  for  all  debts  contracted  during  the  term 
of  their  being  officers  or  stockholders  of  such 
corporation  or  association." 

An  amendment  to  this  section,  adop- 
ted by  the  Legislature  in  1859,  and 
approved  by  the  people  in  1860,  added 
the  words,  "  equally  and  ratably  to  the 
extent  of  their  respective  shares  of 
stock  in  any  such  corporation  or  asso- 
ciation." This  additional  clause,  it  will 
be  observed,  greatly  reduces  the  liabUity 
of  the  stockholders  and  officers  of  such 
corporations.  For  instance,  if  the  Ha- 
bihties  of  a  bank  should  amount  to 
|50,000,  and  only  one  of  the  stockhold- 
ers should  be  a  responsible  man;  his 
whole  property  to  the  extent  of  $50,000 
might,  under  the  section  as  it  formerly 
stood,  be  taken  to  pay  the  debts  of  the 
corporation,  though  he  might  own  but 
a  fourth  part  of  the  stock.  The  amend- 
ment of  1860,  making  each  stockholder 
responsible  for  only  his  ratable  propor- 
tion of  the  stock,  was  adopted,  I  pre- 
sume, at  the  instance  of  those  who 
wished  to  establish  banks  in  various 
parts  of  the  State. 

I  was  mistaken  in  saying  awhUe  ago 
that  the  section  reported  by  the  com- 
mittee is  identical  in  its  language  with 
the  section  of  our  present  constitution. 
The  latter  reads: 

"  The  officers  and  stockholders  of  every 
corporation  or  association,"  etc. 

The  committee  have  struck  out  the 
words  "  officers  and,"  because  the  lat- 
ter part  of  the  section  provides  for  a 
habihty  "equally  and  ratably,  to  the 
extent  of  their  respective  shares  of 
stock."  The  officers,  so  far  as  they  are 
hable,  are  Uable,  not  as  officers,  but  as 
stockholders,  in  proportion  to  the  num- 
ber of  shares  of  stock  held  by  them. 
There  is  not,  as  the  committee  under- 
stood, any  double  liability,  first  as  offi- 
cers and  then  as  stockholders.  Hence 
the  committee  regarded  the  word  "  offi- 
cers," in  the  section  of   our   present 


Constitution  as  involving  an  inconsist- 
ency, and  omitted  that  word,  though  in 
other  respects  the  section  as  we  have 
reported  it  does  not  vary  from  the  pro- 
vision now  in  force. 

Mr.  FEEEIS.  I  hope,  Mr.  Chair- 
man, that  the  motion  of  my  friend  from 
Berrien,  (Mr.  Parmee,)  will  not  prevail. 
I  think  that  the  section  now  under  con- 
sideration is  just  as  nearly  right  as  it  is 
possible  to  make  it.  In  the  first  place 
we  desire  that  the  members  of  these 
banking  corporations  shall  rest  imder  a 
Habihty  sufficient  to  make  them  conduct 
their  business  with  the  utmost  fpru- 
"dence,  and  secure  the  comniunity  from 
the  effects  of  any  rash  and  ill-advised 
measm'es  upon  the  part  of  these  insti- 
tutions. In  the  second  place,  we  do  not 
want  to  impose  upon  them  so  heavy 
responsibUity  as  wiU.  deter  capitalists 
from  investing  their  means  in  such  in- 
stitutions and  providing  for  us  in  this 
State,  if  it  should  ever  again  resort  to 
State  banking,  a  good  and  sufficient 
paper  cfrculation.  Now,  sir,  I  am  in 
favor  of  the  section  just  as  it  is, 
because  it  has  been  thoroughly  tried; 
and  in  financial  matters,  and  particu- 
larly in  respect  to  any  measures  by 
which  we  propose  to  provide  a  curren- 
cy for  general  circulation,  I  am  op- 
posed to  trying  any  experiments  what- 
ever; I  wish  to  stand  upon  the  sohd 
ground  of  experience. 

The  system  provided  in  section  2, 
with  the  liabilities  and  responsibilities 
therein  imposed,  has  been  tried  in  New 
York  and  other  States;  and  it  has 
worked  well.  If  the  motion  of  the 
gentleman  from  Berrien  should  pre- 
vail, and  this  section  should  be  stricken 
out,  what  would  be  the  fesponsibUities 
resting  upon  the  individual  members 
of  tiiese  corporations  ?  I  take  it  there 
would  be  no  hability  beyond  the  indi- 
vidual loss  •  of  the  money  which  they 
had  invested  in  the  shares  of  stock; 
that  the  creditors  of  the  institution 
would  be  without  any  remedy  as 
against  the  personal  and  private  prop- 
erty of  the  shareholders.  This  section 
simply  provides  that  the  man  who  has 
invested  $5,000  in  the  stock  of  a  bank- 
ing institution  shall  in  case  of  its  fail- 
ure be  hable  for  the  debts  of  the  con- 
cern to  the  amount  of  $5,000,  if  the 
failure  takes  place,  or  the  debts  have 
been'  incurred,  while  he  has  been  a 
stockholder.  Now,  I  submit,  Mr. 
Chairman,  that  such  a  provision  is 
right  and  just  in  principle;  and  experi- 
ence has  proved  it  to  work  weU.  I  am 
opposed  to  exempting  the  stockholders 
of  tl^ese  banking  corporations  from  all 
personal  and  individual  liabUity.  The 
exception  which  we  ipake  here  in  their 
favor,  by  limiting  the  extent  of  the  h- 
abUity,  is  sufficient  to  encourage  men 
to  invest  their  capital  in  this  class.of 
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institutions.  In  all  other  cases  when 
parties  enter  into  partnership  for  the 
transaction  of  business,  they  are  iadi- 
vidually  liable  to  the  extent  of  their 
property  for  the  entire  debts  of  the 
concern;  but  by  this  section  the  stock- 
holders of  a  banking  institution  are 
made  liable  only  ratably  for  the  debts 
of  the  iastitution;  that  is,  to  an  amount 
corresponding  with  the  amount  they 
may  have  invested  in  the  stock.  I 
hope  that  the  motion  to  strike  out  the 
section  wiU  not  be  agreed  to. 

Mr.  TARMER,  I  do  not  wish  to 
consume  the  time  cjf  the  Convention 
unnecessarily;  but  if  I  consider  this  a 
question  of  vast  irxtportance,  I  may  be 
indulged  in  a  few  further  remarks  upon 
it.  I  will  admit  that  I  am  not  compe- 
tent to  deal  with  the  subject  as  it  justly 
deserves;  but  I  conceive  it  my  duty  to 
contribute  my  smaU  mite  toward  the 
accomplishment  of  what  I  conceive  to 
be  right  ia  the  premises  and  toward  the 
advancement  of  the  interests  of  my 
State. 

The  gentleman  from  Kent  (Mr.  Fee- 
bis)  says  that  the  system  embodied  in 
this  section  has  been  thoroughly  tried. 
I  admit  it,  sir;  and  what  has  been  the 
result?  It  has  shut  out  of  the  State 
of  Michigan  the  active  capital  of  the 
country.  It  has  operated  as  a  complete 
bar  to  the  investment  of  foreign  capital 
in  our  State.  If  the  gentleman  is  sat- 
isfied with  this  result,  I  am  not.  The 
people  of  Michigan,  I  apprehend,  are 
not  satisfied  with  the  result  of  the  ex- 
periment. Its  effects  have  been  injuri- 
ous. In  consequence  of  the  exclusion 
of  the  capital  of  the  country  from 
our  borders,  our  energies  have  been 
crippled,  and  our  progress  retarded. 
Mr.  Chairman,  I  desire  that  we  shall 
remedy,  now  that  we  have  the  op- 
portunity, the  evil  effects  which  this 
system  has  entailed  upon  us.  Hence  I 
am  in  favor  of  striking  out  this  second 
section. 

It  will  be  observed  by  glancing  at  the 
third  section,  that  it  provides  ample 
protection  for  the  note-holders  of  these 
banks,  by  providiag  that  the  notes  shaU 
be  registered,  and  that  stocks  of  this 
State  or  the  United  States  shall  be  de- 
posited as  security  for  the  redemption 
of  those  notes.  Can  any  gentleman 
question  the  adequacy  of  the  protec- 
tion here  provided  ?  The  second  sec- 
tion appears  to  me  as-  calculated  to 
continue  in  this  State  unnecessary  and 
unwise  impediments  to  the  investment 
of  capital  in  banking.  I  beheve  that 
the  best  interests  of  our  commonwealth 
demand  that  we  shall  avoid  the  adop- 
tion of  such  measures.  Hence,  I  hope 
that  my  motion  to  strike  out  this  sec- 
tion will  prevail. 

Mr.  BILLS.  It  occurs  to  me  that 
the  argument  of  the  gentleman  from 


Berrien,  (Mr.  Faemeb,)  is  the  result  of 
a  misapprehension  of  the  effect  of  the 
article  as  here  proposed.  Prom  the 
time  of  the  adoption  of  the  Constitu- 
tion of  1850  to  the  time  when  the 
present  article  in  the  Constitution  was 
adopted,  the  provision  of  the  Consti- 
tution was  very  different  from  that 
which  is  now  under  consideration,  and 
which  it  is  now  proposed  to  strike  out. 
As  the  provision  originally  stood,  I 
concede  that  it  did  operate  as  a  barrier 
to  the  investment  of  capital  in  banks 
and  banking  associations  in  this  State. 
The  provision  as  it  formerly  stood  was 
as  follows: 

"The  officers  and  stockholders  of  every 
corporation  or  association  for  banliing  pur- 
poses, issuing  bank  notes  or  paper  credits  to 
circulate  as  money,  shall  be  individually 
liable  for  all  debts  contracted  during  the 
term  of  their  being  officers  or  stockholders  of 
such  corporation  or  association." 

That  section  was  afterwards  amended 
so  as  to  be  precisely  like  the  one  con- 
tained in  the  article  now  under  consid- 
eration, except  that  the  word  "  officers" 
is  omitted  from  the  one  now  before  the 
committee.  As  it  formerly  stood,  offi- 
cers and  stockholders  were  Uable  for 
the  debts  contracted  by  the  associa- 
tion, not  in  proportion  to  the  stock 
they  might  hold,  but  for  the  entire 
debts  of  the  corporation.  If  I  am 
correct  in  this,  then  it  will  be  seen  that 
up  to  the  time  of  the  adoption  of  the 
amendment  to  the  Constitution  in  1861, 
the  provision  upon  this  subject  might 
operate  as  a  very  severe  check  upon 
the.  investment  of  money  in  banking 
institutions  in  this  State.  But  since 
that  amendment  was  made,  it  is  evi- 
dent that  it  could  have  no  such  influ- 
ence. It  seems  to  me  to  be  but  a  rea- 
sonable provision  to  require  all  indi- 
viduals holding  stock  in  any  banking 
institution  'to  be  responsible  for  the 
debts  contracted  by  the  institution 
during  the  time  he  is  a  stockholder,  to 
the  extent  of  his  stock.  Therefore,  I 
approve  of  this  section  as  it  now 
stands. 

Mr.  HENDERSON.  I  do  not  pro- 
pose to  discuss  this  question  at  any 
length;  I  simply  desire  to  say  that  prior 
to  1861,  when  the  amendment  to  the 
Constitution  took  effect,  there  was  a 
great  deal  of  clamor  throughout  the 
State  in  reference  to  the  provision  of 
the  Constitution  which,  it  was  claimed, 
shut  banking  capital  out  of  the  State. 
I  remember  a  very  long  and  somewhat 
able  discussion  upon  that  subject  in  the 
Legislature,  to  which  I  listened,  and,  in 
obedience  to  the  vrishes  of  those  who 
claimed  to  represent  banking  interests 
and  banking  capital,  that  amendment 
was  made.  Since  that  time  I  have 
heard  no  complaint.  That  amendment 
was  satisfactory  to  me  then,  and  is  now, 
and  I  believe  it  is  satisfactory  to  my 


constituents.  I  trust  this  section  will 
be  allowed  to  stand  as  it  is  now. 

The  question  was  then  taken  on  the 
motion  of  Mr.  Paemee  to  strike  out  the 
section,  and  it  was  not  agreed  to. 

Mr.  WILLARD.  Is  this  section  stiU 
open  to  amendment  ? 

The  CHAIRMAN,  (Mr.  McClel- 
land.) It  is  not  open  to  amendment  at 
this  sime. 

The  next  section  was  then  read  as 
follows: 

Section  3.  The  Legislature  shall  provide 
for  the  registry  of  all  bills  or  notes  issued  or 
put  in  circulation  as  money,  and  shall  require 
security  to  the  full  amount  of  notes  and  bills 
so  registered,  in  interest  bearing  stocks  of 
this  Slate,  or  the  United  States,  which  shall 
be  deposited  with  the  State  Treasurer,  for  the 
redemption  of  such  bills  or  notes  in  specie. 

Mr.  BILLS.  I  move  to  amend  this 
section  by  striking  out  the  words,  "  in 
specie."  I  do  not  know  how  it  may 
strike  the  minds  of  other  members  of 
the  Convention,  but  in  my  opinion  specie 
is  not  now  strictly  and  simply  money, 
and  when  it  wiU  be  again  we  do  not 
know.  To  require  the  redemption  of 
bank  bills  in  that  which  is  not  money 
is  perhaps  impoKtic.  It  seems  to  me 
it  would  be  sufficient  to  have  the  sec- 
tion end  with  the  word  "notes;"  to 
say — "stocks  of  this  State  or  of  the 
United  States,  which  shall  be  deposited 
with  the  State  Treasurer,  for  the  re- 
demption of  such  biUs  or  notes;"  leav- 
ing those  biUs  or  notes  to  be  paid  as 
other  debts  are  paid. 

I  am  scarcely  prepared  to  state  what 
in  my  own  judgment  would  be  the 
effect  vnth  us  if  banks  were  obliged  to 
redeem  their  notes  in  specie.  But  it 
strikes  me  that  while  specie  is  not  legal 
tender,  and  we  have  a  currency  that  is 
legal  tender  for  the  payment  of  all 
debts,  it  wiU  be  sufficient  to  require  that 
bank  notes  shall  be  redeemed  and  paid 
as  other  debts  are  paid. 

Mr.  BLACKMAISr.  I  move  to  amend 
the  amendment  so  as  to  insert  in  place 
of  the  words  stricken  out,  the  words 
"  in  lawful  money  of  the  United  States;" 
that  win  Cover  the  ground;  and  when 
specie  payments  are  resumed,  specie 
will  be  "lawful  money  of  the  United 
States." 

Mr.  BILLS.  I  accept  that  amend- 
ment. 

The  question  was  on  the  amendnient 
as  modified. 

Mr.  PRINGLE.  The  view  which  the 
committee  took  of  this  section  was  that 
specie  payments  had  been  the  rule  in 
this  country,  and  we  certainly  hoped 
they  would  be  again.  We  thought  tiiat 
whatever  accidental,  exception  existed 
at  the  present  time,  and  had  existed  for 
the  last  few  years,  owing  to  the  rebel- 
Hon,  and  as  a  necessary  consequence  of 
the  great  expansion  of  the  currency, 
would  soon  be  done  away  with,  ali4 
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the  good  old  rule,  if  it  was  a  good  old 
rule,  of  ^specie  payments  would ,  be  re- 
sumed by  the  banks  everywhere.  It  may 
not  be  many  years — I  hope  it  wiU  be  very 
few  years — before  greenbacks  wiQ  be- 
come about  as  scarce  as  gold  and  silver 
are  now;  that  they  will  cease  to  be  a 
portion  of  the  currency  of  the  country, 
or  at  least  that  they  will  cease  to  be 
that  portion  of  the  currency  which  is 
made  a  legal  tender,  or  of  the  currency 
in  which  ^banks  redeem  their  notes. 
Considering  the  present  condition  of 
things,  that]  which  for  the  last  few  years 
has  been  the  necessary  condition  of 
things  in  "this  country,  as  the  exception 
and  not  the  rule;  and  considering  that 
the  provisions  of  this  Constitution 
.which  we  are  framing  are  to  be  for  such 
length  of  time  in  the  future  as  the  peo- 
ple of  Michigan,  if  they  adopt  it,  shall 
see  fit  in  their  wisdom  to  retain  it,  we 
thought  it  better  to  incorporate  into 
this  organic  law  the  general  rule  rather 
than  the  exception. 

Perhaps  the  exception,  as  indicated 
by  the  amendment  of  the  gentleman 
from  Van  Buren,  (Mr.  Blagkman,) 
would  include" the  general  rule  when  it 
shotdd  become  agaia  operative.  But 
if  the  words  "in  specie,"  are  to  be 
stricken  out,  I  would  prefer  that  none 
other  should  be  inserted,  but  that  the 
sentence  should  end  with  the  word 
"  notes."  I  do  not  think  it  is  necessaiy 
to  replace  the  words  "in  specie"  by 
the  words  indicated  by  the  gentleman 
from  Van  Buren.  My  own  judgment 
is  that  it  is  better  to  retain  the  words 
"  in  specie." 

It  wiU  be  argued  .by  gentleman,  I 
know,  that  if  it  should  be  sought  by 
any  means  to  compel  the  redemption  of 
bank  notes  in  specie,  it  would  be  found 
impracticable  to  get  capitalists  to  invest 
in  banking  institutions  m  this  State. 
But  all  are  aware  that  there  is  a  law 
which  wiU  be  held  to  be  superior  to  any- 
thing we  may  provide,  either  in  our 
own  Constitution  or  in  our  legislative 
acts,  which  declares  the  greenback  to 
be  a  legal  tender  in  payment  of  all 
debts,  including  the  debts  of  incorpora- 
tions as  well  as  of  individuals.  And  so 
long  as  that  superior  law  shall  exist, 
though  this  provision  may  remain  the 
organic  law  of  this  State,  a  bank  may 
still  redeem  its  notes  in  the  legal  cur- 
rency of  the  United  States.  Hence 
this  provision  will  make  no  real  change 
in  the  manner  of  redeeming  bank  notes. 
But  by  leaving  the  section  as  it  now 
stands,  we  simply  prescribe  what  should 
have  been  the  rule  of  our  country  un- 
der ordinary  circumstances,  and  what 
we  expect  to  be  its  rule  for  all  tune 
hereafter,  as  soon  as  we  shall  get  back 
once  more  to  payments  in  gold  and 
silver.    And  whether  the  words  "in I 


ion  or  not,  I  think  it  would  be  better 
to  put  in  nothing  containing  an  allusion 
to  the  exceptional  condition  of  things 
now  existing  in  this  country. 

Before  I  take  my  seat,  I  wiU  call 
for  a  division  of  the  question,  and  ask 
that  the  vote  be  first  taken  upon  the 
motion  to  strike  out. 

The  CHAIRMAN.  The  question 
will  be  divided,  and  the  vote  wiE  be 
first  taken  upon  striking  out  the  words 
"in  specie." 

Mr.  LONGYEAE.  I  rise  to  support 
the  motion  to  strike  out.  This  pror 
vision  does  not  requke  the  banks  them- 
selves to  redeem  their  notes  in  specie; 
it  relates,  I  apprehend,  exclusively  to 
the  redemption  of  bank-notes  through 
the  securities  to  be  deposited  with  the 
State  Treasurer.  Hence  it  can  only 
apply  to  the  redemption  of  bills  in  case 
of  the  insolvency  of  the  bank.  I  will 
read  this  section,  and  I  think  my  con- 
struction of  it  will  be  borne  out  by  the 
text: 

"  The  Legislature  shall  provide  for  the  reg- 
istry of  all  bills  or  notes  issued  or  put  in  cir- 
culation as  money,  and  shall  require  security 
to  the  fall  amounts  of  notes  and  bills  so  regis- 
tered, in  interest  bearing  stocks  ot  this  State, 
or  of  the  United  States,  which  shall  be  depos- 
ited with  the  State  Treasurer,  for  the  re- 
demption of  such  bills  or  notes  in  specie. " 

For  their  redemption  by  whom  ?  If 
the  bank  redeems  its  bills  or  notes, 
then  of  course  the  securities  are  not 
resorted  to.  When  we  speak  of  secu- 
rity for  the  payment  of  any  debt,  we 
refer  to  the  payment  of  the  debt 
through  the  security.  Hence,  -this 
provision  can  only  apply  to  the  re- 
demption by  the  State,  through  the 
securities  deposited  with  the  State 
Treasurer,  of  the  bills  which  any  bank 
may  fail  to  redeem.  Therefore,  I  do 
not  believe  that  this  Convention  should 
so  frame  the  fundamental  law  of  the 
State  that  the  State  shall  be  obliged  to 
redeem  in  specie  the  bUls  of  insolvent 
banks.  The  State  ought  to  be  permit- 
ted to  redeem  the  bills  in  the  lawful 
money  of  the  United  States,  through 
the  securities  to  be  thus  deposited. 
Believing  that  to  be  the  correct  con- 
struction of  this  section,  I  am  decidedly 
in  favor  of  the  proposed  amendment. 

But  even  if  the  other  construction 
were  the  correct  one,  if  the  section  has 
a  broader  application,  and  does  apply 
to  the  current  redemption  by  the  banks 
of  their  bills  or  notes,  I  should  stiU  be 
in  favor  of  the  amendment.  The  usual 
formula,  the  usual  undertaking  in  all 
contracts  for  the  payment  of  money,  is 
to  pay  in  the  lawful  money  of  the  United 
States,  unless  the  parties  desire  to  con- 
fine the  payment  to  some  particular 
kind  of  money,  and  then  it  is  so  ex- 
pressed; and  why  should  not  banks  be 
allowed  the  same  privilege?    We  have 


specie     are  stricken  out  of  this  provis- 1  learned  within  the  last  few  years,  by 


virtue  perhaps  of  that  higher  law  of 
necessity  of  which  we  have  all  heard 
something,  to  regard  as  money  what- 
ever is  lawful  money  of  the  United 
States.  That  is  now_  practically  the 
only  money  we  know  anything  about. 
It  may  be  years,  and  I  apprehend  it 
wiU  be,  before  the  old  state  of  things 
win  again  be  brought  about.  And  con- 
sequently, if  it  be  any  object  to  encour- 
age the  organization  of  banking  asso- 
ciations in  this  State  under  State  laws, 
then  it  seems  to  me  we  should  frame 
our  Constitution  at  the  present  time  so 
as  to  conduce  to  that  encouragement. 
But  if  we  are  to  incorporate  in  our 
Constitution,  at  this  time,  a  pro^dsion 
requiring  that  banks  shall  redeem  then- 
bills  in  specie  at  all  times  and  under  aU 
circumstances,  and  to  preclude  the  Leg- 
islatiire,  as  I  see  another  section  of  this 
article  proposes  to  do,  from  authorizing 
the  suspension  of  specie  payments 
tinder  any  circumstances,  we  might  as 
well  leave  out  the  entire  article,  or  go 
farther  and  provide  that  there  shall 
never  be  any  banking  corporations  in 
this  State. 

Mr.  BUETCH  (in  his  seat.)     That 
is  what  we  propose  to  do. 

Mr.  LONGYEAE.    If  that  be  the 
object  of  the  Convention,  then  let  it  be 
declared  in  express  terms.     But  if  it 
be  the  object  to  encourage  the  organ- 
ization of  banking  institutions,  then  let 
us  make   a  liberal  provision  for  that 
purpose,  seeing  at  the  same  time  that 
it  is  well  guarded.    ,1  think,  therefore, 
that  under  either  construction  of  this 
section,  the  amendment  should  prevail. 
Mr.  PAEMEE.    I  hope  the  amend- 
ment will  prevail.  Lawful  money  of  the 
United  States,  as  I  understand  the  term, 
is  what  is  prescribed  as  such  by  the  Con- 
gress of  the  United  States.  What  shall 
be  deemed  lawful  money  of  the  United 
States  ?    At  one  time  it  was  gold  and 
silver  coin ;   latterly  gold  and  silver 
have  become  articles  of  merchandise, 
and  do  not  properly  come  under  the 
term    "money."     The    Congress    of 
the  United  States,  by  express  enact- 
ment, has  ordered  that  certain  bills, 
commonly  called  "  greenbacks,"  shall 
be  legal  tender  in  the  payment  of  all 
debts,  and  they  are  at  this  time  the 
"  lawful  money  of  the  United  States." 
Now,  I  consider  that  it  would  be  an 
absurdity  to  require  the  State  to  re- 
deem in  specie  the  bills  of  all  insolvent 
banks,  through  the  securities  which 
have  been  deposited  with  the  State 
Treasure!',  and  which  are  selling  in  the 
market  for  lawful  money  of  the  United 
States — to  require  the  State  to  go  into 
the  market  and  purchase  gold  and  sil- 
ver with  which  to  redeem  those  biUs. 
The  time  may  come  again  when  gold 
and  silver  coin  wiU  become  the  lawful 
money  of  the  United^t>te^ .  Jihink 
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the  phrase  "lawful  money  of  the 
United  States,"  covers  the  entire 
ground  that  need  be  covered  by  this 
provision.  It  is  only  necessary  to  re- 
quire that  the  bills  and  notes  of  banks 
shall  be  redeemed  in  whatever  may  be 
the  lawful  money  of  the  United  States 
at  the  time  of  their  redemption,  and 
at  their  face  value.  \  am  therefore  in 
favor  of  the  amendment. 

Mr.  GIDDINGS.  jif  there  is  to  be 
any  practical  value  /n  this  section  at 
all,  it  seems  to  me  that,  as  we  are  at 
present  situated,  we  should  most  cer- 
tainly leave  out  the  words  "ia  specie." 
Whether  the  words  "in  lawful  money 
of  the  United  States "  are  inserted  or 
not,  is  very  unimportant,  as  the  same 
end  will  be  reached. 

I  suppose  we  are  spending  our  time 
upon  this  subject  about  as  uselessly  as 
we  could  spend  it  upon  any  subject  in 
the  Constitution.  We  have  no  banks 
that  are  doing  anything,  and  never 
wiU  have  any  undep  any  laws.  We 
never  had  one  that  was  worth  nine 
cents  to  the  State,  and  never  will  have. 
It  is  evident  that  it  was  the  intention 
to  prevent  the  possibility  of  having  a 
good  bank  in  this  State,  when  these 
provisions  were  incorporated  into  the 
Constitution.  You  first  provide  that 
the  banking  institution  shall  deposit 
with  the  State  Treasurer  security  in 
interest  bearing  bonds  of  this  State,  or 
of  the  United  States,  to  the  full 
amount  of  all  bills  or  notes  it  may 
issue.  That  is  about  as  much  as 
would  be  expected  of  men  engaging  in 
any  ordinary  business,  to  give  full  se- 
curity for  the  amount  of  their  notes  or 
paper. 

,  Then  on  top  of  that  is  placed  the 
individual  liability  clause.  A  man 
living  in  the  State  of  New  York,  for 
instance,  is  asked  to  invest  his  capital 
in  banking  in  the  State  of  Michigan. 
He  does  so,  and  places  in  the  hands  of 
the  State  Treasurer  full  security  for 
the  entire  amount  of  bills  to  be  issued; 
and  then  if  some  financial  crisis  or 
embarrassment  should  take  place,  and 
the  bank  fails  to  pay  coin  to  the 
amount  of  the  bills  issued,  he  is  to  be- 
liable  to  the  full  extent  that  he  is  in- 
interested  in  the  stock  of  the  bank. 
Have  we  ever  had  a  bank  under  such, 
provisions  that  amounted  to  anything  ? 
Shall  we  ever  have  one  under  those 
provisions?  Then  why  spend  otlr 
time  in  discussing  such  pi-ovisions  as 
these?  No  money  will  ever  be  in- 
vested in  banks  in  this  State,  if  these 
.provisions  are  to  be  incorporated  into 
our  Constitution.  That  second  sec- 
tipn  was  put  in  because  no  bank  was 
wknted;  and  every  moment  of  time 
spffint  over  it  is  as  useless  as  it  would 
be  \to  leave  here;  in  fact  our  time 
would  be  better  spent  if  we  were  on 
our  -Way  home. 


Mr.  SAWYER.  Iwouldhketomake 
one  suggestion  in  regard  to  foreign 
capital  being  invested  in  this  State,  for 
the  purpose  of  carrying  on  banking  itx- 
stitutions.  I  suppose  -every  man  is 
bound  to  know  what  are  his  chances  to 
make  money  upon  the  capital  he  may 
invest  in  any  business.  He  is  also  re- 
sponsible for  the  agents  whom  he  may 
select  to  carry  on  that  business.  If 
they  are  dishonest,  or  incapable  of  per- 
forming their  duties,  that  is  his  loss. 
And  the  insertion  of  such  a  provision 
as  this  in  our  Constitution  will  make 
him  cautious  about  whose  hands  he  puts 
his  capital  in. 

We  do  not  ask  men  to  bring  their 
capital  here  and  invest  in  so  poor  an 
undertaking  that  it  will  not  pay  dollar 
for  dollar  upon  the  liabilities  incurred 
to  the  bill-holders*througout  the  State. 
We  do  not  ask  men  to  invest  capital  in 
business  where  they  will  lose  two  dol- 
lars for  every  one  invested.  We  make 
the  supposition  that  our  business  rela- 
tions are  so  good,  and  our  consumers 
so  numerous,  that  men  wiU  be  induced 
to  come  here  and  invest  their  money, 
with  the  prospect  of  a  fair  return  upon 
their  investment.  ^ 

The  State  Treasurer,  with  whom  we 
require  these  securities  to  be  deposited, 
is  simply  a  trustee,  and  if  the"  bank 
goes  dovm  he  is  to  seU  the  securities 
for  their  value,  and  pay  each  biU-holder 
ratably.  I  do  not  know  that  it  is  of 
any  particular  consequence  to  retain  in 
this  section  the  words  '  in  specie."  It 
is  said  by  some  that  gold  and  silver 
coin  are  not  lawful  money  of  the 
United  States.  I  had  not  been  made 
aware  of  that  fact.  I  had  supposed 
that  a  man  could  still  pay  his  debts  in 
gold  and  silver,  if  he  was  disposed  to 
be  so  generous.  The  idea  of  putting 
in  this  section  the  words  "  in  specie,"  I 
suppose  is  to  make  it  apply  to  circum- 
stances that  may  hereafter  arise.  We 
expect  sometime  to  rettim  to  the  basis 
of  specie  payments.  We  know  that  at 
present  the  bills  of  banks  could  be  re- 
deemed in  any  lawful  money  of  the 
United  States— that  the  State  Treas- 
urer, when  required  to  sell  the  bonds 
deposited  with  him  as  security,  could 
sell  them  for  greenbacks,  and  redeem 
the  bills  in  that  kind  of  lawful  money; 
and  when  we  return  to  specie  payments, 
he  could  sell  the  securities  for  gold  and 
silver,  and  redeem  the  bills  in  that 
kind  of  lawful  money.  That  is  all  that 
we  seek  to  accomplish  by  this  section. 

Mr.  LOYELL.  In  reply  to  the  argu- 
ment of  the  gentleman  from  Kalama- 
mazoo,  (Mr.  Biddings,)  that  the  evi- 
dent object  of  these  provisions  is  to 
discriminate  against  a  proper  banking 
system,  and  render  it  impossible  for 
any  profitable  banking  to  be  carried 
on  in  this  State,  I  desire  to  state  that, 


after  a  cai'eful  examination  of  these- 
sections,  I  find  them  to  be  almost 
literally  the  provisions  of  the  bank' 
ing  laws  of  the  State  of  New' 
York,  almost  sentence  for  sentence,, 
and  clause  for  clause,  being  fuUy  as 
hberal  as  those  in  New  York.  And 
when  I  resided  in  New  York  in  1860 
and  1861,  and  for  several  years  pre- 
vious, there  was  no  question  whatever 
but  that  banking  in  that  State  was  a 
safe  and  profitable  business;  there  was 
no  question  but  that  the  business  was 
on  a  good  basis,  one  satisfactory  to  all 
parties  interested. 

Now  if  the  gentleman  from  Kalama- 
zoo, (Mr.  GiDDiNGS,)  or  any  other  gen- 
tleman in  this  Convention  desires  to 
have  a  banking  system  here  which  will 
introduce  a  kind  of  banking  less,  safe 
than  that  in  New  York  at  that  time,  or 
less  secure  than  our  present  national 
banking  system  is,  then  I  must  say  that 
for  one  I  cannot  go  with  him.  The 
restrictions  contained  in  these  pro- 
visions, in  my  judgment,  are  none  too 
close.  They  afford  full  scope  for  legiti- 
mate banking,  if  the  time  shall  ever 
arrive  when  banks  are  wanted  here. 

Mr.  FEERIS.  I  desire  to  say  that 
not  only  is  this  the  system  of  banking 
in  the  State  of  New  York,  but  it  is  the 
system  in  the  States  of  Ohio  and  In- 
diana. What  system  of  banking  may 
be  in  operation  in  the  States  of  Illinois 
and  Wisconsin  I  am  not  fully  advised; 
but  I  presume  it  is  similar  to  this,  be- 
cause I  beUeve  the  tendency  in  aU  the 
States  is  to  a  similarity  in  their  bank- 
ing systems.  If  our  system  of  bank- 
ing is  not  more  exclusive  than  that  of 
the  States  around  us,  then  capital  for 
banking  purposes  will  flow  just  as 
freely  into  our  State  as  into  any  of 
the  States  around  us.  We  do  not 
want  to  run  into  either  extreme;  we  do 
not  want  to  open  the  door  so  wide  as 
to  have  a  worthless  paper  circulation 
established  among  us,  or  to  close  it  so 
tightly  as  to  be  dependent  upon  other 
States  for  our  banking  facilities.  Wo 
want  to  have  a  system  pretty  nearly 
uniform  with  the  system  in  operation 
in  the  States  around  us;  and  I  think 
the  system  here  proposed  will  be  ex- 
actly what  we  should  have. 

Mr.  GIDDINGS.  I  would  inquire 
of  the  gentleman  if  he  is  sufficiently 
famiUar  with  the  banking  system  of  the 
State  of  Indiana  to  be  able  to  assure  us 
that  it  contains  just  such  an  individual 
Hability  clause  as  is  contained  in  this 
article  ? 

Mr.  EEEEIS.  That  question  can 
be  very  easily  answered  by  any  gentle- 
man who  has  before  him  the  volume  of 

Constitutions  of  the  United  States." 

Mr.  GIDDINGS.  Exactly.  That  is 
what  I  wanted  to  see. 

The  question  was  upon  the  motion  to 
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strike  out  tlie  words  "in  specie,"  and 
being  taken, -upon  a  division,  ayes  47, 
noes  not  cormted,  it  was  agreed  to. 

The  question  recurred  upon  the 
motion  to  insert  in  lieu  of  the  words 
"in  specie,"  the  words  "in  lawful 
.  money  of  the  United  States ;"  and  being 
taken,  the  motion  was  agreed  to. 

Mr.  WIHilAMS.  I  move,  for  the 
purpose  of  testing  the  views  of  this 
committee  in  reference  to  this  section, 
to  further  amend  it  by  inserting  after 
the  words  "  put  in  circulation  as 
money,"  the  words  "by  any  bank  or- 
ganized under  the  laws  of  this  State.^' 
The  present  Constitution  provides 
that— 

"For  all  banks  organized  under  general 
laws,  the  Legislature  sball  provide  for  the 
registry  of  all  bills  or  notes  issued  or  put  in 
circulation  as  money,  and  shall  require  secu- 
rity to  the  full  amount  of  notes  and  bills  so 
registered,"  etc. 

The  only  change  in  the  section  now 
under  consideration  I  believe  is  in.  the 
omission  of  the  words  "  for  all  bants 
organized  under  general  laws."  The 
question  might  be  raised  whether  un- 
der the  section  recommended  by  our 
standing  committee,  the  bills  and  notes 
of  our  national  banks  would  not  be 
brought  within  the  operation  of  this 
section.  It  is  for  the  purpose  of  avoid- 
ing that  construction  that  I  move  the 
amendment  I  have  indicated. 

Mr.  MUSSEY.  I  see  no  necessity 
for  the  amendment  of  the  gentleman 
from  Allegan,  (Mr. Williams.)  lappre- 
hend  that  this  section  will  not  affect 
national  banks  one  way  or  the  other. 
There  is  nothing  in  this  section  to  com- 
pel them  to  deposit  securities  as  here 
provided. 

There  is  another  objection  to  the 
amendment  of  the  gentleman  from 
Allegan;  which  is,  that  by  trying  to 
meet  an  imaginary  evU,  we  may  possi- 
bly create  a  still  greater  evH.  The 
time  has  been,  and  the  time  may  be 
again,  that  notes  to  circulate  as  money 
may  be  issued  by  other  institutions 
than  banks.  And  I  do  not  want  to 
adopt  any  provision  which  wiU  allow 
those"  institutions  to  evade  the  require- 
ments here  made.  And  besides  all 
that,  this  section,  together  with  the 
succeeding  sections  of  this  article,  is 
very  near  what  is  provided  in  the  pres- 
ent Constitution.  And  as  has  been  al- 
ready stated  here,  these  provisions  are 
very  similar  to  those  in  operation  in 
the  State  of  New  York,  and  in  some  of 
the  other  States,  where  I  believe  they 
have  worked  well  and  satisfactorily. 
And  notwithstanding  the  gentleman 
"from  Kalama2D0,^Mr.  Giddinqs,)  is 
so  much  frightene^"^  these  provis- 
ions, I  apprehend  ther^xis  no  great 
cause  for  alarm  on  his  parti,  I  think 
if  he  will  examine  these  pr<m^ions  a 


little  more  closely  his  fears  will  all  be 
allayed. 

The  gentleiaan  inquires  if  a  bank 
that  was  good  for  anything  was  ever 
organized  in  this  State?  I  say  to  him 
there  was  one  so  organized — a  citizen 
of  the  State  of  New  York  came  here 
and  organized  a  bank  which  did  a 
great  deal  of  business,  and  finally  grew 
to  such  mammoth  proportions  that  it 
had  to  be  changed^  That  is  one  in- 
stance. Very  Ukely  none  of  the  notes 
ever  reached  the  place  where  the  gen- 
tleman resides. 

Mr.GIDDINaS.    That  is  true. 

Mr.  MUSSEY.  I  suppose  he  never 
saw  any  of  them. 

Mr.  GIDDINGS.    That  is  true,  also. 

Mr.  MUSSEY.  I  saw  them,  and  so 
did  many  others,  and  we  took  them  in 
good  faith,  and  always  got  dollar  for 
doUar  for  them.  That  was  before  the 
amendment  was  made  to  the  Constitu- 
tion in  relation  to  banks.  That  amend- 
ment was  made  at  the  solicitation  of 
capitalists,  who  desired  to  invest  their 
money  in  the  banking  business  in  this 
State. 

I  think  the  best  thing  we  can  do  is 
not  to  spend  a  great  deal  of.  unneces- 
sary time  in  considering  this  article, 
which  is  in  substance  the  same  as  is  in 
the  present  Constitution.  We  may 
take  it  for  granted  that  the  people  are 
satisfied  with  jit,  and  as  we  are  but  the 
agents  of  the  people,  we  can  let  it 
stand  as  it  is  and  take  our  chances. 

Mr.  MILES.  I  move  that  the  com- 
mittee now  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  Peesident  having  resumed  the 
Chair, 

Mr.  McClelland  reported  that 
the  committee  of  the  whole,  pursuant 
to  the  order  of  the  Convention,  had 
had  under  consideration  general  order 
number  four,  being  the  article  entitled 
"corporations  other  than  municipal," 
had  made  some  progress  therein,  and 
had  instructed  him  to  ask  of  the  Con- 
vention leave  to  sit  again. 

The  report  was  received,  and  leave 
granted  accordingly. 

HOTJE  OF  MEETING  ON    WEDNESDAY    NEXT. 

Mr.  ALEX ANDEB.  If  the  Conven- 
tion, should  adjourn  now  without  fur- 
ther action,  we  shall  be  obHged  to 
meet  on  Wednesday  next,  at"  10  o'clock 
a.  m.  It  is  proper -that  some  later 
hour  should  be  fixed,  as  the  morning 
train  does  not  arrive  here  until  after 
ten  o'clock.  I  would  suggest  eleven 
o'clock  a.  m.,  as  the  hour  of  meeting 
on  Wednesday  next. 

Mr.  LOVELL.  I  move  that  the 
Convention  now  adjourn. 

The  question  was  taken,  and  upon  a 


division,  ayes  21,  noes  not  counted, 
the  motion  was  not  agreed  to, 

Mr.  ALEXANDER.  I  move  that 
eleven  o'clock  a.  m.  be  fixed  as  the  hour 
of  meeting  on  Wednesday  next. 

Mr.  LAMB.  I  rise  to  a  point  of 
order.  The  resolution  adopted  this 
morning,  providing  for  a  recess  rmtil 
Wednesday,  the  5th  of  June,  contem- 
plated the  meeting  of  the  Convention 
on  that  day  at  the  usual  hour,  which  is 
10  o'clock  a.  m.;  therefore  a  difterent 
time  of  meeting  cannot  be  now  fixed 
without  a  reconsideration  of  that  reso- 
lution. 

The  PRESIDENT.  The  resolution 
referred  to  by  the  gentleman  does  not 
mention  the  hour  of  meeting.  The 
Chair  is  of  opinion  that  it  is  within  the 
power  of  the  Convention  to  fix  the  hour 
of  meeting  on  Wednesday  next. 

The  motion  of  Mr.  Alexandeb  was 
then  agreed  to. 

And  then,  on  motion  of  Mr.  ALEX- 
ANDER, (at  10  minutes  to  4  o'clock  p. 
m.,)  the  Convention  adjourned  to  11 
o'clock  a.  m.  on  Wednesday  next,  the 
5th  of  June. 


FIFTEENTH     DAY. 

Wednesday,  June  5,  1867. 

The  Convention  met  at  11  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  the  Rev.  Mr.  Potter. 

The  roll  was  called,  and  a  quorum 
answered  to  ther  names. 

LEAVE  OF  ABSENCE. 

Mx.  McClelland  asked  and  ob- 
tained leave  of  absence  for  Mr.  Suth- 
EBLAND,  for  an  indefinite  time. 

Mr.  TUBNER  asked  and  obtained 
leave  of  absence  for  Mr.  Gulick,  for  an 
indefinite  time,  on  account  of  sickness. 

Mr.  LEACH  asked  and  obtained 
leave  of  absence  for  Mr.  Lamb,  for  an 
indefinite  time,  on  account  of  sickness. 

Mr.  WALKEB  asked  and  obtained 
leave  of  absence  for  Mr.  Williams, 
•untU  to-morrow. 

Mr.  LAWRENCE  asked  and  ob- 
tained leave  of  absence  for  Mr.  Winans, 
until  Friday  next. 

Mr.  SHEABER  asked  and  obtained 
leave  of  absence  for  Mr.  Desnoyebs, 
for  an  indefinite  time. 

Mr.  HIXSON  asked  and  obtained 
leave  of  absence  for  Mr.  Richmond, 
for  the  day. 

Mr.  W.  E.  WARNER  asked  and  ob- 
tained leave  of  absence  for  Mr.  W.  A. 
Smith,  for  an  indefinite  time. 

Mr.  M.  C.  WATKINS  asked  and  ob- 
tained leave  of  absence  for  Mr.  Yeo- 
MANS,  for  the  day. 

Mr.  LOVELL.  I  ask  leave  of  ab- 
sence for  my  colleagues,  (Mr.  Howabd 
and  Mr.  T.  G.  Smith,)  until  to-morrow. 
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Mr.  HowAED  is  detained  from  his  seat 
on  account  of  important  business,  and 
Mr.  Smith  will  necessarily  be  detained 
imtU  to-morrow. 

Leave  of,  absence  was  accordingly 
granted. 

Mr.  McCONNELL  asked  and  ob- 
tained leave  of  absence  for  Mr.  Mr.  P. 
D.  "Waeneb,  for  an  indefinite  time. 

Mr.  LAWEENCE  asked  and  ob- 
tained leave  of  absence  for  Mr.  Holt, 
until  Saturday  morning  next. 

Mr.  VAN  VALKENBUEGH  asked 
and  obtained  leave  of  absence  for  Mr. 
Gbemain,  for  the  day. 

Mr.  HULL  asked  and  obtained  leave 
of  absence  for  Mr.  Stoughton,  for  an 
indefinite  time. 

Mr.  WHITE  asked  and  obtained 
leave  of  absence  for  Mr.  Giddings,  for 
the  day. 

Mr.  CONGEE  asked  and  obtained 
leave  of  absence  for  Mr.  Beadley,  until 
to-morrow. 

PETITIONS. 

Mt.  WALKEE  presented  the  pe- 
ittion  of  Moses  Bartow,  Anthony 
Cook,  Joseph  Platte  and  183  others, 
citizens  of  Westphalia,  CHnton  county, 
praying  for  a  hcense  law  for  the  sale  of 
liquors,  &c.;  which  was  referred  to  the 
comniittee  on  intoxicating  liquors. 

Mr.  MoCLELLAND  presented  the 
petition  of  Frederick  Pfiefe  and  John 
Adam  Weber,  and  120  others,  citizens 
of  Detroit,  Wayne  county,  on  the  same 
subject;  which  was  referred  to  the 
committee  on  intoxicattng  liquors. 

Mr.  W.  E.  WAENEE  (on  behalf  of 
the  delegation  from  Ionia  county,  who 
were  absent,)  presented  the  petition 
of  J.  aark,  H.  M.  Taylor  and  47  oth- 
ers, citizens  of  Ionia,  on  the  same  sub- 
ject; which  was  referred  to  the  com- 
mittee on  intoxicating  Uquors. 

Mr.  WHITE  presented  the  petition 
of  H.  N.  Tubbs,  Norton  Briggs,  E.  E. 
Hoyt  and  40  others,  legal  voters  of  the 
township  of  Wayland,  Allegan  county, 
asking  for  the  retention  of  section  47, 
article  4,  of  the  present  Constitution, 
in  the  new;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  PUECELL  presented  the  peti- 
tion of  Willard  Parker,  C.  H.  Safford 
and  26  others,  citizens  of  Detroit,  for 
the  repeal  of  section  47,  article  4,  of 
the  present  Constitution  and  in  Heu 
thereof  a  good  license  law;  which  was 
referred  to  the  committee  on  intoxica- 
ting liquors. 

Mr.  THOMPSON  presented  the  pe- 
tition of  N.  S.  Sharp,  Ethil  Judd,  WU- 
liam  Cutter,  J.  M.  Hicks  and  144  oth- 
ers, legal  voters  of  Hillsdale  county, 
Mich.,  praying  that  section  47,  article 
4,  of  the  old  Constitution  be  retained 
in  the  new; 

Also,  the  petition  of  Mrs.  O.  C. 
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Streeter,  Mrs.  Minerva  Bagley,  Miss 
Harriet  Center,  Miss  Edna  H.  Jackson 
and  96  others,  ladies  of  Adams,  Hills- 
dale county,  Mich.,  on  the  same  sub- 
ject; 

Also,  the  petition  of  Social  Lodge 
No.  47,  of  I.  O.  G.  T.,  signed  by  the  of- 
ficers of  said  lodge  in  behalf  of  its  200 
members,  on  the  same  subject;  which 
petitions  were  severally  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  PEATT  presented  the  petition 
of  W.  H.  Eowley,  D.  A.  Strong  and  29 
others,  on  the  same  subject;  which  was 
referred  to  the  committee  on  intoxi- 
cating liquors. 

Mr.  ESTEE  presented  the  petition 
of  W.  H.  Nelson,  Milton  Bradley,  Al- 
bert Fox,  C.  C.  Fouch,  J.  A.  Bentley 
and  25  others,  legal  voters  of  the  county 
of  Isabella,  asking  for  impartial  suffrage 
for  men  and  women;  which  was  refer- 
red to  the  committee  on  elections. 

Mr.  HAZEN  presented  the  petition 
of  A.  S.  Welch,  S.  W.  Gilbert  and  25 
others,  citizeits  of  Memphis,  St.  Clair 
county,  Mich.,  praying  for  a  provision 
to  be  inserted  in  the  new  Constitution 
making  the  crime  of  murder  in  the 
first  degree  punishable  with  death; 
which  was  referred  to  the  committee 
on  crimes  and  punishments. 

Also,  the  petition  of  Eobert  Thial, 
Michael  Pandergast  and  32  others, 
citizens  of  Wales,  St.  Clair  county, 
praying  for  the  repeal  of  section  47, 
article  4,  of  the  Constitution;  which  was 
referred  to  the  cordmittee  on  intoxica- 
ting liquors. 

Mr.  DIVINE  presented  the  petition 
of  Amos  James  and  47  others,  citizens 
of  Lexington,  in  the  county  of  Sanilac, 
on  the  same  subject;  which  was  re- 
ferred to  the  committee  on  intoxicating 
liquors. 

Mr;  HOLMES  presented  the  petition 
of  Wm.  W.  Collins  aiid  44  others,  of 
Calhoun  county,  legal  voters,  praying 
that  section  47,  article  4,  of  the  present 
Constitution,  relative  to  intoxicating 
liquors,  be  reta.ined  in  the  new  instru- 
ment; which  was  referred  to  tke  cbm- 
mittee  on  intoxicating  Hquors. 

Mr.  WOODHOTJSE  presented  the 
petition  of  John  B.  Dakin,  A.  P.  Fer- 
guson, M.  Biawcroft,  S.  P.  Hendricks 
and  69  others,  legal  voters  of  Ingham 
county,  praying  for  the  preservation  of 
the  present  prohibitory  Hquor  law  in 
the  new  Constitution;  which  was  refer- 
red to  the  committee  on  intoxicating 
Hquors. 

Mr.  CEOOEEE,  presented  the  peti- 
tion of  Hon.  E.  P.  Eldredge,  John  H. 
Connor,  HasweE  Church,  Charles  tll- 
rich,  WiUiam  Longstaff,  John  Stock- 
ton, and  420  others,  citizens  of  Mt. 
ClemenSj  Maoomb  Co.,  praying  for  the 
repeal  of  section  47,  of  article  4,  of 
the  present  Co^^istitution,  and  the  adop- 


tion in  heu  thereof,  of  a  provision  for  a 
weU  regidated  Hcense  law;  which  was 
referred  to  the  committee  on  iatoxica- 
ting  Hquors. 

Mr.  COEBIN  presented  the  petition 
of  Chooris  Gradhoff,  John  ElHs,  Wm. 
Wessinger,  and  120  other  citizens  of 
Summerfield,  Monroe  county,  for  a 
striagent  license  law,  and  opposed  to 
prohibition. 

Also,  the  petition  of  A.  Slayton,  Ste- 
phen Eawson,  J.  H.  Cassady,  and  47 
others,  citizens  of  Dimdee,  Monroe 
county,  asking  for  a  Hcense  law. 

Also,  the  petition  of  Augustus  Glenn, 
James  Nelson,  Charles  Chapman,  and 
27  others,  citizens  of  Dundee,  Monroe 
county,  asking  for  a  stringent  license 
law ;  which  petitions  were  severally 
referred  to  the  committee  on  intoxi- 
cating Hquors. 

Mr.  EAFTEE  presented  the  peti- 
tion of  C.  M.  Berghospher,  William 
Schein,  and  103  others  of  the  citizens 
of  the  towns  of  Ash  and  Exeter,  Mon- 
roe county,  praying  for  the  repeal  of 
section  47,  article  4,  of  our  present 
Constitution,  and  in  Heu  thereof,  a  law 
granting  license  for  the  sale  of  Hquors, 
etc.;  which  was  referred  to  the  com- 
mittee on  intoxicating  Hquors. 

Mr.  MOETON  presented  the  peti- 
tion of  E.  J.  Boyd,  W.  A.  Noble,  S.  B. 
Lewis  and  40  others,  citizens  of  Mon- 
roe county,  to  have  all  fines  in  criminal 
cases  placed  to  the  credit  of  the  fund 
for  the  support  of  the  poor ;  which 
was  referred  to  the  committee  on  edu- 
cation, and  the  committee  on  finance 
and  education,  conjointly. 
•  Also,  the  preamble  and  resolution  of 
the  common  council  of  the  city  of  Mon- 
roe, praying  the  Constitutional  Con- 
vention for  a  license  law  for  incorpor- 
ated cities;  which  was  referred  to  the 
committee  on  intoxicating  Hquors. 

Mr.  WALKEE  presented  the  peti- 
tion of  Charles  Farmer  and  97  others, 
citizens  of  Ovid,  Clinton  county,  in 
favor  of  a  clause  for  a  Hcense  law; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  BLACKMAN  presented  the  pe- 
tition of  Hon.  J.  J.  Woodman,  member 
of  the  House  of  Eepresentatives,  Thos. 
O.  Ward,  editor  of  the  True  Northern- 
er, A.  C.  Gliddon,  supervisor,  and  110 
others,  legal  voters  of  Van  Buren  coun- 
ty, praying  that  section  47,  of  article 
4,  of  our  present  Constitution,  be  re- 
tained in  the' new  Constitution. 

Also,  the  petition  of  A.  H.  Herron, 
county  clerk,  E.  P.  Hill,  register  of 
deeds,  C.  Eichard,  judge  of  probate, 
E.  E.  Farmer,  sheriff,  SUas  Eeed,  su- 
pervisor, E.  M.  GHddoh,  supervisor,  E. 
A.  Thompson  and  S.  T.  Conway,\  assist- 
ant assessors,  U.  S.,  0.  S.  Abbott, 
deputy  collector,  O.  F.  Parker,  post-^ 
master,  and  250  others,  legal  voters  of 
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Van  Buren  .county,  praying  that  section 
47,  of  article  i,  of  the  present  Consti- 
tution, be  retained  in  the  new  Consti- 
tution. 

Also,  the  petition  of  E.  Barnum, 
county  treasurer,  and  19  others,  legal 
voters  of  Van  Buren  county,  praying 
that  section  47,  of  article  4,  of  the  pres- 
ent Constitution,  be  retained  in  the  new 
one. 

Also,  the  petition  of  Morgan  L.  Mtch, 
and  128  others,  legal  voters  of  Van 
Buren  county,  praying  that  section  47, 
of  article  4,  of  our  present  Constitu- 
tion, be  retained  in  the  new  Constitu- 
tion. 

Also,  the  petition  of  Eev.  A.  M.  Col- 
lins and  30  others,  legal  voters  of  Van 
Buren  county,  praying  that  section  47, 
of  article  4,  of  the  present  Constitu- 
tion, be  retained  in  the  new  Constitu- 
tion. 

Also,  the  petition  of  Charles  B.  Hurl- 
burt,  Amos  S.  Brown  and  52.  others, 
legal  voters  of  Van  Buren  county,  pray- 
ing that  section  47,  of  article  4,  of  the 
present  Constitution,  be  retained  in  the 
new  Constitution. 

Also,  the  petition  of  R.  S.  Griffin 
and  32  others,  legal  voters  of  Van 
Buren  county,  praying  that  section  47, 
of  article  4,  of  the  present  Constitu- 
tion, be  retained  in  the  new  Consti- 
tution. 

Also,  the  petition  of  George  J.  Van- 
ness  and  14  others,  legal  voters  of  Van 
Buren  county,  praying  that  section  47, 
article  4,  of  the  present  Constitution, 
be  retained  in  the  new  instrument. 

Also,  the  petition  of  E.  B.  D.  Hicks, 
and  25  others,  legal  voters  of  Van 
Buren  county,  praying  that  section  47, 
article  4,  of  our  present  Constitution, 
be  retained  in  the  new  Constitution. 

Also,  the  petition  of  Chancey  W. 
Butterfield,  supervisor,  Augustus  Niles 
and  67  others,  legal  voters  of  Van 
Buren  county,  praying  that  section  47, 
of  article  4,  of  our  present  Constitu- 
tion, be  retained  in  the  new  Constitu- 
tion. 

Also,  the  petition  of  C.  H.  Engle  and 
39  others,  legal  voters  of  Van  Buren 
county,  pf  aying  that  section  47,  of  ar- 
ticle 4,  of  the  present  Constitution,  be 
retained  in  the  new  one;  which  peti- 
tions were  severally  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  CONGEB,  presented  the  me- 
morial of  Cyrus  Miles,  James  W.  San- 
bom,  William  Sanborn,  William  Stew- 
art, Edgar  White  and  60  other  voters 
and  business  men  of  the  city  of  Port 
Huron,  for  a  stringent  Hcense  system, 
and  against  prohibition. 

Also,  the  petition  of  Charles  Baer, 
Ernest  Ortonbinger  and  50  others,  Ger- 
man voters  of  the  city  of  Port  Huron, 
St.  Clair  county,  for  the  repeal  of  the 
prohibitory  clause,  and  a  license  sys- 


tem ;  which  petitions  were  severally 
referred  to  the  committee  on  intoxica- 
tiag  liquors. 

LENGTH  AND   COST     OF    SESSIONS    OF    THE 
LEafsLATtJEB. 

The  PRESIDENT  laid  before  the 
Convention  the  following  communica- 
tion from  the  Auditor  General's  office  : 

Auditor  General's  Ofeiob,  ) 
Lansing,  June  5th,  1867.  j 
Hon.  Charles  M.   Croswell,  President  of 
the  Consliiutional  Convention: 
Sir— In  accordance  with  a  resolution  of  the 
Constitutional  Convention,  passed  May  30th, 
I  have  the  honor  to  submit   the  following 
report: 

The  regular  session  of  1861  met  January  2d 
and  adjourned  March  16th; 

The  regular  session  of  1863  met  January 
7th  and  adjourned  March  23d; 

The  regular  session  of  1865  met  January 
4th  and  adjourned  March  23d. 

The  expenses  of  a  session  of  the  Legisla- 
ture cannot  be  accurately  determined,,  yet  it 
is  believed  that  the  amounts  given  below, 
will  not  vary  materially  from  a  correct  state- 
ment of  the  expense  of  the  sessions  named : 

For  the  year  1861, $49,755  20 

"      "       "    1863, 52,268  59 

"      "       "    1865 63,415  22 

Very  respectfully, 

WILLIAM  HUMPHREY, 
Auditor  Qeneral. 

The  commimication  was  laid  on  the 
table,  and  ordered  to  be  printed  ia  the 
journal. 

jaBANTING  LEAVE  OF  ABSENCE. 

Mr.  FERRIS  oflfered  the  foUowing 
resolution,  which  was  adopted  : 

Hesolved,  That  hereafter  leave  of  absence 
be  not  granted  to  any  member  without  good 
Cause  shown  therefor. 

_  EEOEPTION  or  HON.  SOHUVLEB  COLFAX. 

Mr.  McClelland.  Mr.  President, 
I  understand  that  we  have  now  pres- 
ent with  us,  Hon.  Schuyler  Colfax, 
Speaker  of  the  House  of  Representa- 
tives of  the  United  States,  a  gentleman 
whOf  I  presume,  represents,  separate 
and  apart  from  poHtics,  the  feelings 
of  the  great  Northwest— a  gentleman 
of  unquestioned  talent  and  integrity, 
and  everyway  worthy  of  the  attention 
which  I  am  about  to  move  shall  be 
paid  him  by  this  Convention- — one  who, 
during  the  late  war,  has  taken  a  very 
active  part  in  behalf  of  the  country 
— ^who  has  occupied  a  conspicuous 
rank  in  Congressional  proceedings  for 
some  years  past — who,  in  short,  has 
distinguished  himself  in  every  public 
position  in  which  he  has  been  placed. 
I  therefore  move  you  that  he  be  in- 
vited to  occupy  a  seat  on  the  floor  of 
the  Convention  during  his  sojourn  in 
the  city,  and  that  a  recess  of  ten  min- 
utes be  now  taken  for  the  purpose  of 
enabling  members  to  be  introduced  to 
him  by  the  President  of  the  Conven- 
tion. 

The  motion  was  unanimously  adopt- 
ed;, and  the  Convention  accordingly 
took  a  recess- 


Mr.  Colfax  having  been  conducted 
to  the  President's  desk,  the  Peesident 
said  : 

Gentlemen  of  the  Convention  :  For 
the  first  time  in  a  long  period  of 
years,  the  popular  branch  of  the. 
National  Legislature  for  three  suc- 
cessive terms  has  chosen  the  same 
person  to  preside  over  its.  deliber- 
ations. The  recipient  of  this  mark  of 
confidence  at  the  hands  of  Congress 
after  Congress,  some  of  which  have 
been  as  able  as  any  that  ever  assembled 
tinder  the  Constitution,  is  one  who, 
by  his  talents  ftnd  acquirements,  by 
his  exalted  patriotism,  by  his  deep  de- 
votion to  the  public  interest,  by  his 
sympathy  with  humanity,  has  won  for 
himself  a  proud  place  in  the  aifections 
of  the  people  of  this  nation,  and  now 
justly  ranks  as  one  of  the  foremost  of  the 
statesmen  of  America.  At  your  com- 
mand, unanimously  made,  I  have  the 
pleasure  to  introduce  to  you  this-distin- 
guished  gentleman— Hon.  Schuyler 
Colfax,  of  Indiana,  Speaker  of  the 
House  of  Representatives  of  the  United 
States  of  America.  [Loud  applause, 
continuing  for  some  time.] 

Hon.  SoHuvLEH  CoLFA*,  in  respond- 
ing, said: 

Mr.  Peesibent  and  Gentlemen  of 
THE  Convention:  I  thank  you  with 
thfi  sincere  feelings  of  a  grateful 
heart  for  the  distinguished  mark  of 
your  confidence  and  regard  with  which 
I  have  been  honored.  I  thank  especial- 
ly the  gentleman  (Mr.  McClelland) 
who  spoke  so  kindly  of  me  in  submit- 
ting the  motion  which  he  offered — a 
gentleman  whom  I  have  known  in 
years  past,  serving  not  only  the  State 
of  Michigan  in  the  National  councils, 
but  the  country  at  large  in  the  Cab- 
inet of  the  National  Executive,  and 
three  times,  I  believe,  a  member  of 
conventions  to  frame  the  fundamental 
law  of  the  State  of  which  he  is  an  hon- 
ored citizen.  I  "thank  your  President 
also,  for  the  too  partial  manner  in 
which  he  has  spoken  of  my  poor  servi- 
ces to  that  country  which  we  all  love 
so  much  in  our  heart  of  hearts. 

I  have  felt  an  interest  in  the  proceed- 
ings of  this  body  sitting  here  at  your 
State  Capital,  for  a  double  reason: 
first,  because  thirty  years  of  my  life 
have  been  spent  upon  your  immediate 
border,  within  a  stone's  throw  as  it 
were  of  the  territorial  limits  of  your 
Peninsular  State;  and  secondly,  be- 
cause my  first  connection  with  public 
affairs  was  in  a  body  similar  to  this, 
assembled  at  the  State  Capital  of  In- 
diana, to  frame  the  Constitution  under 
which  we  now  live.  I  have  felt  and  ap- 
preciated, as  doubtless  all  of  you  have, 
the  gravity  of  the  subjects  which  come 
before  a  body  like  this  for  its  delibera- 
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tion  and  settlement.  They  are  indeed 
no  ordinary  questions.  They  rise  in 
importance  and  dignity  far  beyond 
those  questions  which  claim  the  atten- 
tion of  legislative  bodies  throughout 
our  land.  Here  you  are  to  settle  for 
generations,  and  perhaps  for  even 
longer  periods  of  time,  the  fundamental 
principles  of  the  supreme  law  of  your 
State,  to  reestablish  the  corner  stones 
on  which  the  structure  of  legislation 
shall  properly  be  builded.  And  if 
those  who  assemble  in  Senate  cham- 
bers and  Representative  halls  are 
clothed  with  responsible  duties  in  rep- 
resenting the  thousands  and  hundreds 
of  thousands  who  entrast  then*  inter- 
ests to  their  hands,  how  much  more 
solemn  and  grave  and  far-reaching  are 
the  responsibilities  that  cluster  around 
you — to  make  laws  here  which  are  not 
to  be  changed  at  each  successive  year, 
but  which  are  to  remain,  so  far  as  hu- 
man legislation  can  be,  permanent  and 
immutable;  which  shall  proclaim  to  the 
Union  and  the  world  the  principles  on 
which  the  Constitution  of  the  State  of 
Michigan  shall  be  based.  For  States 
and  nations  are  always  judged  by  those 
outside  of  their  limits  by  the  funda- 
mental principles  of  their  supreme 
law.  It  has  seemed  to  me  that  legisla- 
tion like  that  which  engrosses  your 
thoughts  here  in  this  council-chamber 
may  be  regarded  as  bearing  to  the  or- 
dinary legislation  of  a  State  somewhat 
the  same  relation  as  do  the  eternal 
hills  to  the  streams  that  flow  from  their 
valleys  and  ravines — the  first  perma- 
nent and  lasting,  the  latter  diverging 
here  and  there  to  the  right  and  then 
back  to  the  left,  as  obstructions  turn 
their  channels,  but  at  the  same  time 
ever  drawing  their  supplies  from  the 
everlasting  hills,  their  great  fountain 
head. 

Within  the  few  days  that  I  have  spent 
in  your  State,  I  have  heard,  from  men 
of  all  parties,  commendation  of  this  de- 
hberative  body.  I  have  again  and 
again  heard_it  remarked  that  in  weight 
of  character,  in  sound  judgment,  in  ab- 
stinence from  those  angry  and  violent 
•discussions  which  so  often  sweep  like 
&  storm  over  public  assemblies,  you 
stand  conspicuous  among  the  dehber- 
ative  bodies  that  have  convened  in  this 
State,  and  that  the  highest  hopes  are 
•entertained  that  from  you  shall  ema- 
:nate  a  constitution  to  be  not  only 
•crowned  with  the  popular  applause,  but 
to  be  hailed  by  your  children  and  your 
children's  children  as  worthy  not  alone 
•of  its  framers  but  of  that  historic  age 
in  which  our  lot  has  been  cast. 

I  bid  you,  so  far  as  I,  a  stranger, 
liave  the  right  to  do  so,  goodspeed 
and  Godspeed  in  all  your  labors,  trust- 
ing that  your  single  aim  may  be,  as 
doubtless  it  wiU  be,  the  glory  and  the 


honor  of  your  State;  that  you  may  es- 
tabhsh  your  Constitution  upon  those 
sure  and  immutable  foundation-stones, 
justice  and  rights  which  shall  enable  it 
to  withstand  the  storms  of  time  ;  and 
that  in  future  years  those  who  come 
after  you  to  this  Capital  may  point  to 
your  work,  and  echo  what  I  trust  will 
be  the  response  that  shall  meet  you  all 
when  you  return  to  your  constituents 
— the  response  dearer  than  all  else  to 
the  heart  of  every  true  and  worthy 
public  servant, — "  Well  done,  good  and 
faithful  servants!" 

I  will  not  detain  you  longer  from 
your  duties;  but  I  thank  you  again 
sincerely  and  cordially,  for  the  kind 
and  unanimous  manner  bx  which  you 
have  welcomed  me,  on  my  first  visit  to 
your  State  Capital. — [Enthusiastic  and 
long-continued  applause.] 

Mr.  CoLPAX  then  came  upon  the  floor, 
and  was  introduced  by  the  President 
to  the  members  of  the  Convention. 

At  the  expiration  of  the  recess,  the 
President  again  called  the  Convention 
to  order. 

TAXAOrlON    OF  TRAVELING  VENDEES,   ETC. 

Mr.  SHEAEEE.  I  desire  to  offer 
the  following  resolution: 

Eetolved,  That  the  committee  on  finance 
and  taxation  inquire  Into  the  expediency  of 
taxing  by  law,  venders  and  agents  from 
other  States  tor  the  sales  of  merchandise  and 
goods  In  this  State,  in  accordance  wiih  the 
value  thereof,  as  merchants  are  taxed  within 
this  State. 

The  PEESIDENT.  Under  the  rule 
adopted  by  the  Convention,  resolutions 
of  tills  clmracter  are  not  in  order  to- 
day. 

Mr.  FEEEIS.  I  move  that  that 
rule  be  suspended  for  to-day. 

Mr.  LEACH.  I  certainly  hope  that 
the  rule  will  not  be  suspended  for  to- 
day, but  that  it  will  remain  in  force 
during  the  sitting  of  this  Convention. 
I  think  there  was  good  reason  for 
adopting  the  rule,  and  I  certainly  do 
not  see  any  reason  for  suspending  it 
now. 

The  motion  of  Mr.  Peeris  was  not 
adopted. 

On  motion  of  Mr.  MILES,  the  Con- 
vention (at  10  minutes  before  12 
o'clock,  a.  m.)  adjourned. 


SIXTEENTH  DAY. 


Thuesdat,  June  6,  1867. 
The  Convention  met  at  10  o'clock  a. 
m.,  and  was  called  to  order  by  the 

PEESmENT. 

Prayer  by  Eev.  Mr.  Spenoee. 
The  roU  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE   OF   ABSENCE. 

Mr.  WALKEE  asked  and  obtained 
leave  of  absence  for  Mr.  Williams  for 
to-day. 


Mr.  LOVELL  asked  and  obtained 
leave  of  absence,  for  Mr.  Howaed  until 
Tuesday  next. 

PETITIONS,   ETC. 

Mr.  p.  C.  WATKINS  presented  the 
petition  of  B.  ¥.  Burgess  and  78  others, 
legal  voters  of  the  township  of  Brook- 
lyn, Jackson  county,  asking  for  a  strin- 
gent hcense  law;  which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  EICHMOND  presented  the  pe- 
tition of  N.  H.  Pierce,  S.  P.  Norton 
and  25  other  men;  Mrs.  Sibyl  Law-- 
rence,  Mrs.  Phebe  Bradner  and  71 
other  women,  citizens  of  Michigan, 
praying  for  the  right  of  suffrage,  upon 
equal  terms,  to  both  men  and  women; 
which  was  referred  to  the  committee 
on  elections. 

Mr.  WILLAED  presented  the  peti- 
tion of  H.  N.  Wilson,  P.  Woodworth, 
Jas.  Woodworth,  Samuel  H.  Piper, 
Morgan  L.  Grey,  Alfred  Carpenter,  of 
Bedford,  and  51  others,  men;  and  of 
P.  M.  Wilson,  E.  H.  HawMiurst,  Ettie 
S.  Masters,  Ollie  B.  Squires,  Adeline 
Davis  and  84  others,  women,  on  the 
same  subject;  which  was  referred  to 
the  committee  on  elections. 

Mr.  ESTEE  presented  the  petition 
of  H.  0.  Bigelot,  D.  D.  Burnham,  J.  J. 
Upton  and  55  other  men,  and  Mary  E. 
Bigelow,  Hortensie  E.  Norton,  Phebe 
M.  Clark  and  21  other  women,  citizens 
of  the  county  of  Isabella,  on  the  same 
subject ;  which  was  referred  to  the 
committee  on  elections. 

Mr.  CASE  presented  the  petition  of 
James  M.  Danton,  pastor  M.  E.  Church, 
Hon.  C.  C.  Ellsworth,  attorney-at-law, 
John  Lewis,  prosecuting  attorney,  D. 
C.  Moore,  attomey-at-law,  D.  E.  Hills, 
pastor  1st  Baptist  Church,  James  L. 
Patton,  1st  Congregational  Church,  E. 
P.  Grabill,  editor  Independent,  and 
268  others,  citizens  of  Greenville,  in 
favor  of  the  present  prohibitory  law, 
and  asking  that  it  be  retained  in  the 
new  Constitution ;  which  was  read, 
referred  to  the  committee  on  intoxica- 
ting liquors,  and  ordered  to  be  printed 
in  the  journal. 

The  petition  is  as  follows: 

Toihe  Honorable,  the  Constitutional  Conven- 
tion, now  in  session  in  Lansing: 
The  undersigned,  citizens  of  Greenville, 
Montcalm  county,  respectfully  represent  that 
our  village  Is  noted  for  the  temperate  habits 
and  good  order  of  its  citizens ;  and  to  this, 
more  than  to  anything  else,  we  attribute  our 
present  prosperous  condition. 

That  we  have  witnessed  with  ,regret,  and 
even  with  alarm,  the  efforts  now  being  made 
to  induce  your  Honorable  body  to  reinstate 
in  the  new  Constitution,  the  license  system, 
which  experience  has  taught  us  aflbrds  no 
protection  to  those  rights,  which  the  present 
prohibitory  clause  in  a  great  measure  secures. 
We  do  therefore  most  earnestly  pray  that  the 
present  clause  may  be  retained. 

James  N.  Danton,  pastor  M.  E.  Church,  C. 
C.  Ellsworth,  attorney  at  law,  John  Lewis, 
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brosecuting  attorney,  D.  C.  Moore,  attorney, 
D.  W.  Wilcox,  S.  M.  Waters,  G.  H.  Vest,  D. 
B.  Hills,  pastor  First  Baptist  Church,  E.  F. 
ttrabill,  editor  Greenville  Independent;  Jonah 
Foster,  L.  W.  Cole,  H.  L.  Bower,  M.  D.,  Jas. 
L.  Patton,  pastor  1st  Congregational  Church, 
T.  N.  Stevens,  C.  E.,  Manning  Rutan,  niei:- 
chant,  B.  H.  Jones,  Newell  I.  Moore,  Wm. 
Jtaxted,  L.  B.  Wright,  I.  J.  Merritt,  H.  M. 
Fuller,  Henry  Sjitterlee,  Alex;  Satterlee,  H. 
B.  Fargo,  P.  M.,  James  Knight,  and  250 
others. 

Mr.  BAEBER  presented  the  petition 
of  Mrs;  C.  A.  waterman,  Mrs.  F.  V. 
Smith,  Mrs.  H.  L.  Thompson,  and  56 
other  women,  also  D.  C.  Powers,  Al- 
bert Chandler,  C.  P.  Benton,  and  46 
other  men,  voters  of  Branch  county, 
praying  that  the  right  of  suffrage  be 
secured  to  persons  without  distinction 
of  sex;  which  was  referred  to  the  com- 
mittee on  elections. 

Mr.  HOLMES  presented  the  petition 
of  E.  P.  Teachout,  S.  H.  Shattuck,  Hi- 
ram Howell,  L.  W.  Cole,  and  115 
others,  legal  voters  of  Calhoun  county, 
praying  for  the  repeal  of  a,rticle  4,  sec- 
tion 47,  of  the  present  Constitution, 
and  the  adoption  ia  lieu  thereof  of  a 
provision  making  it  the  duty  of  the 
Legislature  to  pass  a  Ueense  law  for 
the  sale  of  ardent  Spirits;  which  was 
referred  to  the  committee  on  intoxica- 
ting liquors. 

Mr  YEOMANS  presented  the  peti- 
tion of  Mrs.  Louisa  H.  T.  Dexter,  Mrs. 
Jennie  W.  Fox,  Mrs.  Jane  Ann  Carr, 
and  46  other,  ladies,  and  L.  S.  LoveU, 
L.  B.  Soule,  H.  Harter  and  40  others, 
residents  of  Ionia,  praying  for  equal 
suffrage  to  men  and  women;  which 
was  referred  to  the  committee  on 
elections. 

Mr.  HUSTON  presented  the  petition 
of  Hon.  J.  D.  Lewis,  John  H.  Burgess, 
Selvyn  Douglass,  Wm.  Late  and  65 
others,  legal  voters  of  Vassar,  Tuscola 
county,  praying  that  section  47,  article 
4,  be  retained,  in  principle  at  least,  in 
the  new  Constitution;  which  was  refer- 
red to  the  committee  on  intoxicating 
liquors. 

Mr.  MoCONNELL  presented  the 
petition  of  Joseph  H.  Saulsbury,  W. 
H.  Park,  George  Allen  and  63  other 
citizens,  of  Oakland  county,  praying 
for  the  repeal  of  article  4,  section  47, 
of  the  present  Constitiition,  and  adopt- 
ing in  Ueu  thereof  a  license  law  for  the 
sale  of  ardent  spirits;  and  the  petition 
of  James  Turner,  C.  "Tracy,  James 
SomerviUe,  L.  C.  Loomis  and  1 07  other 
legal  voters  of  Lansing,  Ingham 
county,  praying  that  section  47,  article 
4,  of  the  present  Consiitution,  be  re- 
tained ill  the  new  oiio;  which  were  re- 
ferred to  the  committee  cm  intoxicating* 
liquors. 

Mr.  PCllCELL  prcsonlcd  the  pe- 
petition  of  Adam  ]*]ldcr,  AV.  A.  Bacon, 
and  34  other  citizens  of  Detroit,  pray- 
ing for  the  striking  out  of  section  47, 


article  4,  of  the  present  Constitution, 
and  giving  the  Legislature  power  to 
enact  a  license  law;  which  was  referred 
to  the  committee  on  iutoxicating  liquors. 

Mr.  VAN  VALKENBURaH  presen- 
ted the  petition  of  James  Peters,  Sid- 
ney Hudson,  Ruthvaai  White;  tod  sun- 
dl^  other  citiisens  of  Milford,  Oakland 
county,  to  provide  in  the  Constitution 
some  remedy  for  the  unequal  mode  of 
taxation ;  which  was  referred  to  the 
committee  on  finance  and  taxation. 

Mr;  GERMAIN  presented  the  pe- 
tition of  P.  N.  Newton,  John  Clark  and 
55  others,  citizens  of  Ionia  county,  pray- 
ing that  section  47,  article  4,  of  the 
present  Constitution,  be  retained  in  the 
new  iastrumeiit;  the  petition  of  Alme- 
ron  Newman,  Abram  L.  Briggs,  John 
Evans  and  40  others,  citizens  of  Ionia 
county,  on  the  same  subject;  and  the 
petition  of  Offin  Barrett,  Trustan  Free- 
man and  40  others,  citizens  of  Ionia 
county,  on  the  same  subject;  which 
were  severally  referred  to  the  commit- 
tee on  intoxicating  liquors. 

Mr.  VAN  RIPER  presented  the  pe- 
tition of  G.  C.  Jones,  Henry  B.  Wells, 
Joseph  B.  Clarke,  and  98  others,  legal 
voters  of  Cass  county,  and  EKzabeth 
Hedden,  and  112  other  women,  praying 
for  the  right  of  suffrage  on  equal  terms, 
to  both  men  and  women;  which  was 
referred  to  the  committee  on  elections. 

Mr.  McKERNAN  presented  the  pe- 
tition of  John  Senter,  Colonel  W.  B. 
Wright,  and  80  others,  voters  of  Eagle 
River,  Keweenaw  county,  asking  a  li- 
cense law  for  the  sale  of  wines  and 
liquors;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  FERRIS  presented  the  petition 
of  Henry  Whobrook  and  55  others, 
citizens  of  the  city  of  Grand  Rapids, 
in  favor  of  a  license  system; 

Also,  the  petition  of  George  Leh- 
man and  30  others,  citizens  of  Grand 
Rapids,  on  the  same  subject; 

Also,  the  petition  of  Edward  Lee, 
Jr.,  and  102  others,  citizens  of  Lowell, 
Kent  county,  on  the  same  subject; 

Also,  the  petition  of  Joseph  E. 
Chamberlin,  and  36  other  citizens  of 
the  city  of  Grand  Rapids,  on  the  same 
subject; 

Also,  the  petition  of  Gasper  Christ, 
and  14  other  citizens  of  the  city  of 
Grand  Rapids,  on  the  same  subject; 

Also,  the  petition  of  G.  H.  Jones  and 
29  other  citizens,  of  the  city  of  Grand 
llapids,  on  the  same  subject; 

Also,  the  potiiion  of  Adolph  Litelt 
and  46  other  citizens  of  the  city  of 
Grand  Rapids,  on  the  same  subject; 

Also,  the  petition  of  AV.  Clarlc,  ]VI.l)., 
and  108  others,  citizens  of  Lowell, 
Kent  county,  on  the  same  subject; 

Also,  the  petition  of  Peter  AVober 
and  IB  other  citizens,,  of  the  city  of 
Grand  Rapids,  on  the  same  subject; 


Also,  the  petition  of  ll.  H.  Tapping 
and  24  other  men,  and  Martha  A. 
Jackson  and  26  other  ladiesj  residents 
of  Casnovia,  Kent  county,  in  favor  of 
prohibition; 

Alsoj  the  petition  of  F.  A.  Raider 
and  106  other  citizens,  of  Newaygo,  on 
the  same  subject; 

Also,  the  petition  of  Henry  L.  Cpr- 
rell  and  45  other  citizens,  of  the  city  of 
Grand  Rapids,  on  the  same  subject; 

Also,  the  petition  of  C,  Spencer  and 
24  other  men,  and  Mrs.  E>  McDiarmid 
and  19  other  ladies,  residents  of 
Bowne,  Kent  county,  on  the  same 
subject; 

Also,  the  petition  of  A.  J.  McKenzie, 
and  49  other  citizens  of  Gaines,  Kent 
county,  on  the  same  subject; 

Also,  the  petition  of  L.  B.  Barnum, 
and  42  other  citizens  of  Saranac,  lohia 
county,  on  the  same  subject; 

Also,  the  petition  of  Valentine  Rech- 
ter  and  20  others,  citizens  of  the  city 
of  Grand  Rapids,  for  the  license  sys- 
tem. - 

The  petitions  were  severally  referred 
to  the  committee  on  intoxicating 
Uquors. 

Mr.  SAWYER  presented  the  peti- 
tion of  Mrs.  M.  T.  Hopkins,  Mrs.  H.  S. 
Bowen,  Miss  Fanny  Richards,  W.  W. 
Osbom,  T.  J.  Hiller  and  85  others,  citi- 
zens of  Lenawee  county,  praying  for 
suffrage,  on  equal  terms,  to  both  men 
and  women;  which  was  referred  to  the 
committee  on  elections. 

Mr.  BILLS  presented  the  petition 
of  425  Sabbath  school  teachers,  in 
State  Convention,  at  Culdwater,  Michi- 
gan, asking  for  the  prohibition  of 
license;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. . 

Mr.  HULL  presented  the  petition  of 
Thomas  Mitchell,  S.  C.  Coffinberry  and 
76  others,  citizens  of  St.  Joseph  coun- 
ty, praying  that  the  Legislature  may 
be  authorized  to  license  and  regulate 
the  sale  of  intoxicating  liquors;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  PRATT  presented  the  petition 
of  F.  M.  HoUoway,  John  P.  Cook  and 
20  others,  praying  that  fines  collected 
be  credited  to  the  poor  fund;  which 
was  referred  jointly  to  the  committee 
on  education,  and  the  committee  on 
finance  and  taxation. 

PEOOF-SHEE*S   Or  DEBATES. 

ilr.  HULL,  fi-ora  the  coniinittce  on 
piinting,  submitted  the  following  re- 
port: 

The  committpo  on  printing,  to  whom  was 
referred  the  rnsohilion  of  Mr.  Norris,  reliitive 
to  correction  ol'  debates,  respectfully  report 
that  they  have  had  the  same  under  consider- 
ation, and  have  directed  mo  to  report  that 
they  have  made  arrangements  with  the  State 
printers,  substantially  in  accordance  with  tlie 
recommendation  of  tlio  resolution,  liecom- 
mending  that  the  same  bo  adopted,  tlioy  ask 
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to  be  discliarged  "from  the  further  considera- 
tion of  the  subject. 

h.  P.  HULL, 
Chairman. 

Th^  repori  was  accepted»  and  the 
committee  discharged. 

COMPEHSaWON    Ot    CtllEGYMEil. 

Mr;  YAN  VALKENBtFBGH,  from 
the  select  committee  on  the  cbmpensa= 
tion  of  clergymen  officiating  in  the 
Convention,  submitted  tiie  following 
report: 

The  committee  to  whom  was  recommitted 
the  resolution  providing  fdr  the  compensation 
of  clergymen  for  their  services  In  the  Con- 
vention, respectfully  report  they  have  recon- 
sidered the  subject,  and  recommend  the 
adoption  of  the  following  resolution: 

Resolved,  That  the  clergymen  opening  the 
daily  sessions  of  this  Convention  with  devo- 
tional exercises,  each  receive  the  same  per 
diem  compensation  as  members  of  this  Con- 
vention, for  the  days  they  actually  perform 
the  duties  aforesaid. 

J.  VAN  VALKENBUEGH, 
MIL'l'ON  BBADLEY. 

The  report  was  accepted  and  the 
committee  discharged. 

The  resolution  reported  by  the  com- 
mittee was  adopted. 

NEWSPAPEBS    EEOEIVING   THE  DEBATES,  ETC. 

The  PEESIDENT  laid  before  the 
Convention  a  communication  from  the 
State  printers,  transmitting,  in  compli- 
ance with  a  resolution  of  the  Conven- 
tion, a  hst  of  newspapers  ia  the  State, 
to  which  the  daily  journals  and  debates 
are  sent;  which  was  laid  on  the  table, 
and,  on  motion  of  Mr.  Nokeis,  ordered 
to  be  priuted  in  the  Journal. 

The  communication  is  as  follows: 

HEWSPAPEES  TO  WHICH  JOURNALS  AND  DEBATES 
ARE  SENT. 

Allegan— AWegan  Journal,  Allegan ;  Otsego 
Herald,  Otsego. 

Alpena— Pioaeer,  Alpena. 

Barry — Hastings  Banner;  The  Indepen- 
dent, Hastings. 

Bay — Bay  City  Journal,  Bay  City  Signal, 
Bay  City. 

Berrien — Niles  Times,  Niles  Republican, 
Niles;  Berrien  County  Record,  Voice  of  the 
West,  Buchanan;  St.  Joseph  Traveler,  St. 
Joseph  Herald,  St.  Joseph. 

Branch — Cold  water  Sentinel,  Branch  County 
Gazette,  Republican,  Cold  water;  Bronson 
Herald,  Bronson. 

(7aMo«n— Albion  Mirror,    Albion;  .Battle 
Creek  Journal,   Advent  Herald,   Health  Ee- 
■  former.   Battle  Creek;    Marshall  Statesman, 
Democratic  Expounder,  Marshall. 

Cass— Cass  Couhty  Republican,  Dowagiac; 
National  Democrat,  Cassapolis.     : 

Clinton — Clinton  Republican,  Independent, 
St.  Johns ;  Register,  Ovid.    ,  ' 

■  Eaton — Eaton  County  Republican,  Eaton 
Argus,  Charlotte;  Journal,  Eaton  Rapids. 
.  .Wewesee— Wolverine  Citizen,  Genesee  Dem- 
ocrat, Flint  Globe,  Flint;  Dispatch,  Fenton- 
Ville.  ■  -■  ■"  ■•■'■  -■'  ■  ■'  :  '  "  - 
",.■  Grand  2Va«e)-se— Herald,  :Tcayerse  City; 
Gazette,  Manis-tee;  Eagle,'. Elk  Rapidg. 

Qtaiiot — Weekly,  Journal,  IthaCa.       , 

Hillsdale^^i&riAaxA,   Dethoorat,  Christian 
Freem.ani  Hillsdale;  Judependent.iJones.ville. 
,     ■JSoughton-r-}lm\a^     Gazette,  ;, Houghton; 
Times,.  Hancock.  :  .' 

iZaron— News,  PortAuStin. 
■  iyjS^Aflm— Republiean,  Democrat,  liansiflgS 
News,, Mason. 

Ionia— Sentinel,  Gazette;  Ionia. 


JocAsora— Daily  Citizen,  Weekly  Citizen, 
Jackson  Patriot,  Jackson;  Reporter,  Grass 
Lake. 

Ealamazoo-'K.&A&TSi&t.oo  Telegraph,  Kala- 
mazoo Gaiette,  Michigan  Christian  Herald, 
iEalamazoo. 

2rew/— Grand  Rapids  Eagle,  Herald,  Dem- 
ocrat, Stotapoost,  Advocate,  Volsfriend, 
Grand  Rapids. 

Xajjeer-^Lapeer  Clarion,  Republican,  La- 
peer. 

ienawee— Adrian  Times  and  Expositor, 
Weekly  Journal,  Adrian ;  Raisin  Valley  Rec- 
ord, Tecumseh  Herald,  Tecutnseh;  Hudson 
Ijazette,  Hudson. 

lAvingston — Livingston  Democrat,  Liv- 
ingston Republican,  Howell. 

Macomb— 'Hotmo  Observer,  Romeo;  Ma- 
comb County  Monitor,  Conservative  Press, 
Mt.  Clemens. 

Marquette — Journal,  Marquette. 

Mecosta — Pioneer,  Big  Rapids. 

Midland — Pioneer,'Isabella  City;  Monitor, 
Alpena. 

Monroe — Monitor,  Commercial,  Monroe. 

Montcalm — Independent,  Greenville. 

Muskegon — News,  Muskegon. 

Newaygo — Republican,  Newaygo. 

Oakland— Gazette,  Jacksonian,  Pontiac; 
Register,  Holly. 

OceaMa— Times,  Pentwater. 

Ontonagon— Mner,  Ontonagon. 

Ottawa — DeGrondwet,  DeVerzamelier,  Hol- 
lander, Holland ;  News,  Union,  Grand  Haven. 

/SagriMaw— Saginaw  Republican,  Saginaw; 
Daily  Enterprise,  Courier,  East  Saginaw. 

Sanilac — Jeffersonian,  Lexington. 

Shiawassee — Shiawassee  American,  Co- 
runa;  Owosso  Press,  Owosso. 

St.  Ctair— Commercial,  Press,  Port  Huron ; 
St.  Clair  Republican,  St.  Clair. 

■  St.  t/bsep/i— Constantino  Weekly  Mercury, 
Constantino;  Sturgis  Journal,  Sturgis;  Three 
Rivers  Reporter,  Three  Rivers;  Union,  White 
Pigeon. 

Tuscola — Pioneer,  Vassar. 

Van  Buren — True  Northerner,  Press,  Paw 
Paw. 

Washtenaw — Ann  Arbor  Argus,  Journal, 
Courier  and  Visitant,  Slate  News,  Ann  Arbor; 
Ypsilanti  Sentinel,  Commercial,  Ypsilanti. 

Washington — ^News,  Negaunee. 

Wapne — Advertiser  and  Tribune,  Free 
Press,  Detroit  Post,  Commercial  Advertiser, 
Dally  Uiiion,  Peninsular  Herald,  Western 
Rui'al,^Michigan  Volfcsblatt, Michigan  Journal, 
Monitor,  Detroit. 

APPOINTMENT  01"  MUNICIPAL  OEEICEES. 

Mr.  McClelland,  by  unanimous 
consent,  submitted  the  following  reso- 
lution, which  was  adopted: 

Resolved,  That  the  committee  on  cities 
and  villages,  be  instructed  to  inquire  into  the 
expediency  of  giving  the  appointment  of  the 
officers  of  the  cities  to  the  mayors  thereof 
respectively,  by  and  with  the  advice  and  con- 
sent of  the  commop  council,  especially  wh,ere 
the  population  exceeds  10,000  iiihabitants. 

PEISON  SUPEEVISION,  ETC, 

Mr.  McClelland.  J  have  here  a 
copy  of  an  article  which  has  been 
framed  .by  the  ,Prison  Association  of 
New  York,  to  be.preseuted  to  the  Ooii-- 
stitutional  Convention  jiow  assembled 
in  the  city  of  Albany.  .  I  propose  that, 
with  the  consent  of  the  Convention, 
this, article  be  sent  to  the  committee  on 
State  officers.  I  therefore  ask  leave'  to 
offer  the  following  resQlution: 

.  Resolved,  That  the  committee. on  State 
offlceTs  be  instructed  to  inquire  into  the  pro- 
■priety  of  inserting  in  the  Gohstitution  soine 
such  provisions  as  are.  contained  in,the  fol- 
lowing article: 
There  Shall  be  a  Board  of  Goverttors  of 


Prisons,  who  shall  have  the  charge  and  super- 
intendence of  the  State  Prisons,  and  power 
to  appoint  the  wardens  or  principal:keepera 
thereof^  and  the  chaplains,  clerks  and  physi- 
cians therein,  and  the  power  of  removing,  lor 
cause,  the  officers  above  named  and  the' 
other  officers  in  the  same.  They  shall  also 
have  the  superintendence,  with  power  of  vis- 
itation, of  all  institutions  for  the  reformation 
of  juvenile  delinquents  and  the  prevention  of 
crime.  Said  board  shall  consist  of  five  per- 
sons, fo  be  appointed  by  the  Governor,  by. 
and  with  the  consent  of  the  Senate,  who' 
shall  hold  office  for  ten  years,  except  that  the> 
persons  first  appointed  shall,  in  such  manner" 
as  the  Legislature  may  direct,  be  so  classified" 
that  the  term  of  one  of  the  persons  so  ap-- 
pointed,  shall  expire  at  the  end  of  each  two* 
years  during  the  first  ten  years.  They  shall 
receive  such  compensation  as  shall  be  estab' 
lished  by  law. 

The  Legislature  may  confer  such  powers 
and  impose  such  duties  upon  the  Board  of 
Governors  in  respect  to  the  county  jails, 
local  or  district  penitentiaries,  and  other 
penal  institutions  withiii  the  State,  as  shall 
be  deemed  expedient. 

There  being  no  objection,  the  reso- 
lution was  received,  and  referred  to  the 
committee  on  State  officers, 

LICENSE   LAW. 

Mr.  CONGrER  presented  the  m^"br=- 
ity  report  of  a  committee  of  the  ifess— 
achusetts  Legislature  on  the  petitions  s 
for  a  license  law  in  that  Statej;  which  i 
was  referred  to  the  committee^  qhj  in* 
toxicating  Uquors. 

BOUND  AEIES. 

The  Convention,  agreeably  to  order, 
resumed  the  consideration  of  Articles 
I,  II  and  m,  relating  to  boundaries, 
seat  of  government  and  division  of  th^ 
powers  of  government. 

Article  I  entitled  "Boundari^^  q^ 
reported  from  the  committeOi  jjgj  ar- . 
rangement  and  phraseology  w^  read, 
the  third  time  as  follows: 

Section  1.  The  State  of  Michigan  is  bonn~ 
ded  as  tbllows,  to  wit:  Coramencing  at  a, 
point  on  the  eastern  boundary  line  of  thfe 
State  of  Indiana,  where  a  direct  line  drawa 
from  the  southern  extremity  of  Lake  Mich- 
igan to  the  most  northerly  cape  of  the  Mau- 
mee  Bay,  shall  intersect  the  same,  said  point 
being  the  north-west  corner  of  the  State  of 
Ohio,  as  established  by  an  act  of  Congress, 
entitled  "An  act  to  establish  the  northern 
boundary  line  of  the  State  of  Ohio,  and  to 
provide  for  the  admission  of  the  State  of 
Michigan  into  the  Union  upon  the  conditions 
therein  expressed,"  approved  June  filteenth, 
one  thousand  eight  hundred  and  thirty-six ; 
thence  with  the  said  boundary  line  of  the 
State  of  Ohio  till  it  intersects  the  boundary 
line  between  the  Uiiiled  States  andCana;da, 
;n  Lake  Erie;  thence  with  the  ka;id  boundary 
line  between  tlie  United  Slates  and  Canada 
through  the  Detroit  river.  Lake  St.  Clair,  the 
St.  Clair  river.  Lake  Huron,  the  St.  Mary's 
river  and  Lake  Superior,  to  a  point  where  the 
said  line  last  touches  Lake  Superior;  thence 
in  a  direct  line  through.  Lake  Superior  to  tha 
mouth  of  Montreal  river ;  thence  through  the 
middle  of  tUe  main  channel  of  the  said  Mon- 
treal river,  to  the  bead  .waters  thereof,  .as 
marked  upon  the  survey  made  by  Captain 
Cramm,  by  authority  of  the  United  Slal#; 
thente  ia'  a-  direct  line;  to  the  centre  of  tibe 
.channel  between  Middle  and  South  Islands, 
in  the-Lako  of  the  Desert;  thence  in  adire.^t 
'line'lo  the  spnlhern  shore  of  Lake'Brule; 
thence  along  said,  southern  .shore  and  down 
the  Brule  river  to  the  main  channel  of  the- 
Menominee  river;  thence, down  the  centre  p£ 
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the  main  ohannel  of  the  same  to  the  centre 
of  the  most  usual  ship  channel  of  the  Green 
Bay,  of  Lake  Michlgiin;  thence  through  the 
centre  of  the  most  usual  channel  of  the  said 
bay  to  the  middle  of  Lake  Michigan ;  thence 
through  the  middle  of  Lake  Michigan  to  the 
northern  boundary  of  the  State  of  Indiana, 
as  that  line  was  established  by  the  act  of 
Ccngress,  ot  the  nlneteenthof  April,  eighteen 
hundred  and  sixteen;  thence  due  east  with 
the  northern  boundary  line  of  the  said  State 
of  Indiana  to  the  north-east  corner  thereof; 
and  thence  south  with  the  eastern  boundary 
line  of  Indiana  to  the  place  of  beginning. 

Mr.  LONGYEAE.  Mr.  President,  I 
believe  that  this  artide  now  comes  be- 
fore the  Convention  upon  the  report  of 
the  committee  on  arrangement  and 
phraseology. 

The  PEESIDENT.  The  article  as  re- 
ported by  the  committee  on  arrange- 
ment and  phraseology  was,  on  motion 
of  the  gentleman  from  St.  Cla,ir,  (Mr. 
Congee,)  laid  on  the  table  for  one  day. 
Under  the  Chair's  understanding  of  the 
rule,  however,  the  article  was,  at  the 
time  it  was  referred  to  that  committee, 
placed  upon  the  order  of  third  read- 
ing. 

Mr.  LONGTEAE.  The  report  of  the 
committee  on  arrangement  and  phrase- 
ology has  not  yet  been  adopted. 

The  PEESIDENT.  The  report  of  the 
committee  has  not  yet  been  formally 
adopted. 

Mr.  LONGYE'AE,  I  want  to  raise 
a  question  in  regard  to  that  report, 
more  as  a  matter  of  precedent  perhaps 
than  of  real  substance. 

The  PEESIDENT.  The  Chair  will 
state  that  according  to  his  under- 
standing of  the  rule,  any  motion  to 
amend  at  the  present  time  must  be  in 
the  form  of  a  motion  to  recommit  with 
instructions. 

Mr.  LONGYEAE.  I  so  understand; 
and  as  a  foundation  for  the  remarks  I 
desire  to  make,  I  move  that  this  Arti- 
cal  be  recommitted  to  the  committee 
on  arrangement  and  phraseology,  with 
instructions  so  to  amend  the  first 
amendment  reported  by  them  as  to  re- 
tain, in  substance  at  least,  the  clause  of 
the  original  article,  declaring  the  juris- 
diction of  the  State.  The  original  ar- 
ticle reads  thus: 

"The  State  of  Michigan  consists  of  and 
has  jurisdiction  over  the  territory  embraced 
within  the  following  boundaries,  to  wit,"  etc. 

The  report  of  the  committee  pro- 
poses to  strike  out  the  words  "  consists 
of  and  has  jurisdiction  over  the  terri- 
tory embraced  within  the  following 
boundaries,"  and  to  insert  in  lieu 
thereof,  "is  bounded  as  follows."  The 
point  that  I  make  is  that  this  amend- 
ment would  strike  out  a  substantive 
declaration  in  the  original — the  decla- 
ration of  jurisdiction.  As  I  have  al- 
ready said  ia  some  remarks  which  I 
made  upon  a  motion  of  the  gentleman 
from  Jackson,  (Mr.  Pbingle,)  to 
strike  out  the  entire  article  in  relation 


to  boundaries,  I  do  not  deem  this 
declaration  of  boundaries  nor  the 
declaration  of  jurisdiction  essential. 
Yet  the  Convention  having  expressed 
its  wish  to  have  inserted  in  the  article 
a  declaration  of  jurisdiction,  the  ques- 
tion which  I  raise  is  as  to  the  power  of 
the  committee  to  make  such  a  change 
in  the  phraseology  as  to  affect  the  sub- 
stance of  the  section  amended.  I  think 
that  the  amendment  I  have  specified 
does  affect  the  substance;  and  it  is  for 
this  reason  that  I  make  the  motion  to 
recommit. 

Mr.  WILLAED. ,  I  simply  wish  to 
say,  Mr.  President,  that  the  view  of  the 
committee  was  that  the  clause  which 
has  been  struck  out  was  merely  a 
formal  statement;  that  it  would  be 
considered,  as  a  matter  of  course,  that 
the  jurisdiction  of  the  State  extends  to 
the  utmost  limit  of  its  boundaries. 
The  objection  which  the  majgrity  of  the 
committee  at  least  had  to  tib.e  phrase- 
ology of  the  artide  as  it  stood  was  that 
it  dedared  the  State  of  Michigan  to 
"consist  of"  the  territory  described. 
Of  course  we  all  know  that  the  State  of 
Michigan  does  not  consist  of  simply  the 
territory  over  which  the  State  has  juris- 
diction; and  although  this  matter  of 
phraseology  may  not  be  very  material, 
yet  the  committee  thought  that  in  so 
important  a  document  as  the  Constitu- 
tion of  the  State,  precise  language 
should  be  used,  that  the  people  of  the 
State  and  the  rising  generation,  as  weU 
as  those  who  shall  come  after  us,  may 
understand  that  we  did  not  conceive  a 
State  as  consisting  simply  of  territory. 
In  looking  over  those  State  Constitu- 
tions in  which  articles  defining  bounda- 
ries are  included,  we  found  that  in  a 
majority  of  instances  there  had  been 
adopted  phraseology  somewhat  similar 
to  that  which  we  have  reported. 

Mr.  LONGYEAE.  Permit  me.  Mi-. 
President,  to  say  a  single  word  by  way 
of  explanation.  I  do  not  raise  any  ob- 
jection to  the  change  spoken  of  by  the 
gentleman  from  Calhoun,  (Mr.  Wil- 
LAED,)  and  I  am  inclined  to  think  that 
in  that  respect  the  language  reported 
by  the  committee  is  preferable  to  the 
original  language  of  the  section.  The 
only  objection  that  I  raise  is,  that  the 
additional  clause,  the  declaration  of 
jurisdiction,  is  not  expressly  induded 
in  the  language  reported  by  the  com- 
mittee, whereas  the  Convention  saw  fit 
to  adopt  the  article  with  that  express 
declaration.  I  concede  that,  the  boun- 
daries being  defined,  jurisdiction  would 
follow. '  The  only  point  I  raise  is,  that 
the  committee  on  arrangement  and 
phraseology  were  not  authorized  to 
sti-ike  out  an  express  declaration  which 
the  Convention  had  adopted. 

Mr.  PEINGLE.  Although  I  do  not 
consider  this  question  very  important, 


yet  I  desire  to  say  that  it  seems  to  me 
the  committee  on  arrangement  and 
phraseology  are  entirely  right  in  the 
change  they  have  made,  and  that  in 
striking  out  those  words  asserting  the 
jurisdiction  of  the  State  over  the  ter- 
ritory whose  boundaries  are  described, 
they  have  not  exceeded  their  authority, 
but  have  acted  in  entire  consistency 
with  their  appropriate  duties.  If  the 
boundaries  of  the  State  be  specified,  it 
will  follow  as  a  matter  of  course — it 
will  be  understood  as  a  matter  jof 
course,  by  the  courts,  by  the  Leg- 
islature and  by  everybody  else-^that 
jurisdiction  by  the  State  of  Michi- 
gan is  claimed,  and  will,  tmder  our 
Constitution,  be  exercised,  within  the 
boundaries  described  in  the  article. 
The  jurisdiction  is  coextensive  with 
the  boundaries.  The  assertion  of 
one  is  an  assertion  of  the  other;  and 
especially  is  the  assertion  of  the  larger 
matter  of  the  boundaries  an  assertion! 
of  jurisdiction,  which  inevitably,  and 
as  a  necessary  cOiase(juence,  is  involved 
in  the  assertion  of  boundaries.  The 
particular  of  jurisdiction  is  not,  it  m 
true,  stated  in  the  language;  but  it 
must  foUow  by  inference  whenever  the 
question  of  jurisdiction  shall  in  any 
way  arise.  The  jurisdiction  is  an  inci- 
dent, necessarily  connected  with  the_ 
territorial  domain  of  the  State;  and  it 
surely  is  not  necessary,  in  any  proper 
construction  of  the  duties  of  this  com- 
mittee, that  every  incident  or  shadow 
of  an  incident  which  might  be  sug- 
gested by  particular  language  should 
be  induded  in  an  amendment  made  by 
the  committee,  if  the  amendment,  as 
in  this  case,  uses  words  of  larger  sig- 
nificance which  plainly  and  clearly  in- 
dude  what  was  originally  in  the  arti- 
cle. 

Mr.  BLACKMAN.  It  wiU  be  ob- 
served that  the  article  as  it  stood  when 
referred  to  the  committee  on  arrange- 
ment and  phraseology  contained  this 
language: 

"  The  State  of  Michigan  consists  of  and 
has  jurisdiction  over  the  territory  embraced 
withiii  the  following  boundaries,"  etc. 

In  Qth.er  words,  that  the  State  of 
Michigan  consists  of  certain  territory. 
Now  in  the  general  sense,  the  commit- 
tee on  arrangement  and  phraseology 
perceived  this  to  be  incorrect.  The- 
State  of  Michigan  in  its  political  ca- 
pacity consists  of  something  more 
than  mere  territory.  But  "the  State" 
is  referred  to  here  in  its  geographical 
sense;  and  in  that  sense  it  has  no  juris- 
diction whatever.  The  State  of  Mich- 
igan in  its  geographical  sense,  the  sense 
expressed  here  by  the  words  setting: 
forth  the  boundaries,  has  literally  the 
exercise  of  no  jurisdiction.  It  is  in 
its  political  capacity  only,  that  it  exer- 
cises jurisdiction.  This  article  having; 
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reference  merely  to  boundaries,  it  was 
understood  tliat  the  word  "  State " 
here  was  used  only  in  its  geographical 
sense;  and  therefore  the  words  used 
here  were  incorrect  It  would  be  say- 
ing that  the  State  of  Michigan  con- 
sisted of  certain  territory,  which  terri- 
tory had  jurisdiction  over  itself,  which 
was  an  absurdity. 

The  question  was  then  taken  upon 
the  motion  to  recommit,  and  upon  a 
division,  ayes  15,  nays  42,  the  mo- 
tion was  not  agreed  to. 

The  question  recurred  upon  the  pas- 
sage of  the  articles, 

Mr.  LEACH.  I  rise  to  make  a  sug- 
gestion. It  seems  to  me  that  if  one 
word  more  was  stricken  out  of  the 
second  article,  which  can  be  done  by 
unanimous  consent,  it  would  then  be 
just  right.    It  now  is  in  these  words: 

"  The  seat  of  government  shall  remain  es- 
tablished at  Lansing." 

I  see  no  need  of  the  word  "  estab- 
lished "  there.  To  strike  it  out  wiU  not 
change  the  sense  of  it  in  any  possible 
way,  but  will  leave  the  article  in  better 
shape.  I  ask  that  Tinanimous  consent 
be  given  to  amend  the  article  by  strik- 
ing out  the  word  "  established." 

Mr.  PEINGLE.  I  would  inquire  if 
Article  11  is  now  under  consideration? 

The  PBESIDENT.  The  report  of 
the  committee  on  arrangement  and 
phraseology  embraced  Articles  I,  11 
and  m.  A  separate  vote  will  be  taken 
on  each  article  if  desired  by  any  mem- 
ber. 

Mr.  CONGEB.  I  think  it  will  be 
more  in  strict  accordance  with  the  rule, 
which  requires  that  "no  article  shall  be 
declared  adopted  without  the  vote  of  a 
majority  of  the  members  elect,"  to  have 
a  separate  vote  taken  on  each  artide. 
Each  artide  is  in  the  nature  of  abiU 
before  the  Legislature.  I  think  these 
articles  are  of  suifident  importance  to 
require  a  vote  to  be  taken  upon  each 
one  separately.  I  therefore  ask  that  a 
separate  vote  be  taken  on  each  of  these 
articles. 

The  PEESIDENT.  A  separate  vote 
having  been  demanded,  the  first  ques- 
tion will  be  upon  the  adoption  of  Arti- 
cle I,  on  Boundaries. 

Mr.  WILLABD.  I  rise  to  a  point  of 
order.  It  seems  to  me  that  those 
articles  are  not  now  properly  be- 
fore the  Convention,  the  report  of 
the  committee  on  arrangement  and 
phraseology,  not  having  been  for- 
mally adopted.  I  find  by  refer- 
ence to  the  journal  of  proceedings, 
that  when  the  teport  was  made  on 
Thm'sday  last,  "  on  motion  of  Mr.  Con- 
gee, the  report  was  laid  Upon  the  table 
until  to-morrow;"  that  is  also  accord- 
ing to  my .  recollection.  I  do  not  re- 
member that  the  report  was  acted  upon 
on  the  following  day. 


Mr.  CONGEB.  If  I  recollect  aright 
my  proposition  was  simply  that  the 
report  be  laid  over  one  day,  in  order 
that  it  might  be  printed  in  the  journal 
of  proceedings,  where  all  the  members 
coiid  read  it  and  understand  exactly 
what  it  was. 

The  PBESIDENT.  Eule  37,  is  as 
foUows: 

"  When  an  article  shall  have  reached  the 
order  of  third  reading,  it  shall  be  referred  to 
the  committee  on  arrangement  and  phrase- 
ology, for  arrangement,  correction  and  en- 
grossment, before  it  shall  be  placed  upon  its 
final  passage." 

As  the  Chair  understands  the  rule, 
there  is  no  necessity  for  a  formal  adop- 
tion of  the  report  of  the  committee  on 
arrangement  and  phraseology.  Under 
this  rule,  the  article  is  placed  on  the 
order  of  third  reading  at  the  time  it  is 
referred  to  the  committee  on  arrange- 
ment and  phraseology.  When  the  ar- 
ticle is  reported  back,  if  there  is  no  ob- 
jection to  the  recommendation  of  the 
committee,  it  is  then  read  the  third 
time,  and  placed  upon  its  final  passage. 
With  this  understanding  of  the  rule, 
the  Chair  feels  compelled  to  overrule 
the  point  of  order  made  by  the  gentle- 
man from  Calhoun,  (Mr.  Wiixaed.) 

'Mr.  MOBTON.  Has  the  word  "  es- 
tabUsed  "  been  stricken  fi-om  Article  II, 
on  the  seat  of  government  ? 

The  PBESIDENT.    It  has  not. 

Mr.  MOBTON.  Then  I  move  that 
that  article  be  recommitted  to  the  com- 
mittee on  arrangement  and  phraseol- 
ogy, with  instructions  to  strike  out  the 
word, "  establidied." 

The  PEESIDENT.  The  question  is 
to  be  taken  upon  each  article  separately. 
The  first  question  wiU  be  upon  the 
adoption  of  Article  I,  on  boundaries. 

Mr.  CONGEE.  I  have  understood 
rule  37  to  require  that  each  article 
when  reported  back  from  the  commit- 
tee on  arrangement  and  phraseology, 
should  be  engrossed  and  printed  in  the 
form  in  which  it  is  intended  finally  to 
pass  it.  If  this  article  is  acted  upon 
now,  it  will  be  with  certain  ^amend- 
ments and  changes  which,  it  is  true, 
appear  upon  the  journal  of  proceed- 
ings, but  the  engrossed  form  of  the  ar- 
ticle has  never  yet  been  laid  before 
this  body.  And  I  submit  that  as  it 
will  cause  no  material  delay,  it  wiQ  be 
better,  when  we  have  finally  perfected 
any  article  ready  for  its  third  reading, 
to  have  it  printed  and  laid  before  the 
Convention,  so  that  we  can  see  it  in  its 
perfect  form.  That  it  seems  to  me  is 
the  object  of  the  rule.  The  article  as 
corrected  and  reported  by  the  commit- 
tee on  arrangement  and  phraseology, 
it  seems  to  me  should  be  printed  and 
laid  upon  our  tables.  It  will  cause  no 
material  delay,  for  we  can  act  upon  the 
article  hereafter  just  as  well  as  to-day. 

Mr.  NINDE.    I  may  be  permitted 


perhaps  to  state  that  if  these  articles 
had  been  printed  as  reported  back  by 
the  committee  on  arrangement  and 
phraseology,  they  would  have  appeared 
on  the  journal  in  their  perfected  form. 
The  report  made  by  the  chairman  of 
that  committee  was — "  so  that  the  ar- 
ticle will  read  as  foUows."  After  the 
several  amendments  had  been  reported, 
then  the  article  as  amended  was  re- 
ported in  full.  But  the  entire  article 
does  not  appear  upon  the  journal.  The 
intention  of  the  committee  was  that 
the  article  reported  by  the  committee 
on  arrangement  and  phraseology,  in- 
cluding all  the  amendments  recom- 
mended by  them,  should  be  engrossed 
and  printed,  in  compliance  with  rule 
37.  It  was  thought  the  Convention 
would  better  understand  the  amend- 
ments reported  by  the  committee,  if 
they  were  incorporated  in  the  article. 

The  PBESIDENT.  Upon  the  mo- 
tion of  the  gentleman  from  St.  Clair, 
(Mr.  Congee,)  the  report  of  the  com- 
mittee on  arrangement  and  phraseol- 
ogy* was  laid  upon  the  table  for  one 
day,  in  order  that  the  amendmeiits  or 
corrections  recommended  by  the  com- 
mittee might  be  printed  ia  a  form  to 
be  imderstood  by  the  Convention.  If 
it  is  desired  now  that  this  article  as  en- 
grossed shall  be  printed,,  a  motion  to 
lay  it  upon  the  table  for  that  purpose 
will  of  course  accomplish  that  object. 

Mr.  MUSSET.  I  suppose  the  dis- 
cussion on  this  point  is  rather  informal, 
as  there  is  no  motion  directly  before 
this  Convention  to  recommit  this  arti- 
cle, or  to  lay  it  upon  the  table  and  order 
it  to  be  printed.  StUl  at  this  early 
stage  of  our  proceedings  I  think  it  ia 
profitable  for  us  to  understand  what  We 
are  doing,  and,  aS  we  are  now  estab- 
lishing precedents,  to  start  right. 

I  Understood  this  rule  37  when  it 
was  adopted  precisely  as  I  understand 
it  now.  I  understood  it  to  provide 
that,  when  an  article  had  been  ordered 
to  a  third  reading,  the  committee  on 
arrangement  and  phraseology  should 
stand  in  place  of  an  ordinary  commit- 
tee on  engrossment  and  enrollment; 
that  when  that  committee  had  per- 
formed the  duty  thus  assigned  to  them, 
they  were  to  report  the  artide  back  to 
the  Convention;  the  article  then  to  re- 
quire no  further  action  of  the  Conven- 
tion in  the  way  of  change  or  amend- 
ment, but  to  stand  precisely  as  it  'had 
been  dedded  it  should  stand  before  it 
was  referred  to  the  committee  on  ar- 
rangement and  phraseology.       ' 

So  far  as  regards  the  remarks  of  the 
chairman  of  that  committee,  (Mr. 
NiNDE,)  I  think  it  would  be  well — and 
I  hope  it  will  be  done  without  any  fur- 
ther instruction  by  the  Convention — 
for  the  committee  in  future,  when  they 
make  their  reports,  to  report  the  axti- 
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cles  corrected,  so  that  they  may  appear 
upon  OTir  journals  the  day  after  they 
are  reported,  precisely  as  it  is  designed 
they  shall  stand  in  the  Constitution 
when  submitted  to  the  people.  In  the 
journal  of  the  proceedings  of  last 
Thursday,  section  2,  of  article  III,  as 
corrected  and  modified  by  the  commit- 
tee On  arrangement  and  phraseology, 
is  printed  at  length.  I  approve  of  that, 
and  hope  that  wiU.  be  the  course  pur- 
sued hereafter. 

But  it  seems  to  me  that  it  is  not 
neces.sary  at  the  present  time  to  order 
these  articles  as  corrected  to  be  printed. 
They  are  short  articles,  which  we  can 
all  understand,  and  I  think  we  may  as 
well  pass  upon  them  now,  unless  it  is 
desired  to  make  material  changes  in 
them.  I  hope  they  will  not  be  recom- 
mitted, or  laid  upon  the  table  and  or- 
dered to  be  printed,  but  that  they  will 
be  acted  upon  at  this  time. 

Mr.  BTJRTCH.  I  sincerely  regret 
that  I  feel  imder  the  necessity  of 
making  a  few  remarks  in  regard  to  the 
subject  now  under  consideration.  I  do 
hope,  however,  that  for  the  benefit  of 
the  members  from  the  rural  districts, 
every  part  and  parcel  of  the  Constitu- 
tion, alter  its  second  reading,  will  be 
reprinted,  that  all  may  understand  what 
they  are  about.  "" 

Mr.  erODINGS.  I  am  myself  real- 
ly anxious  that,  as  has  been  suggested 
by  the  chairman  of  the  committee  on 
arrangement  and  phraseology,  (Mr. 
NiNDE,)  these  revised  articles  shall  be 
printed  in  the  journal  and  laid  upon 
our  tables,  so  that  we  may  see  exactly 
what  has  been  done.  Some  of  us  are 
sometimes  absent  and  do  not  know 
"exactly  what  has  been  done.  I  there- 
iore  move  that  these  articles  be  now 
laid  upon  the  table,  and  printed  in  the 
journal  as  engrossed.  We  will  then 
be  able, to-morrow  morning  to  see  what 
has  been  done. 

Mr.  WITHET.  I  hope  that  motion 
wiU.not  prevafl.  As  I  understand  the 
report  of  the  committee  on  arrange- 
ment and  phraseology,  but  one  change 
has  been  made  in  this  first  article;  and 
I  believe  there  is  no  gentleman  in  this 
Convention  who  does  not  understand 
that  change,  which  is  merely  a  change 
in  the  phraseology.  Therefore  it  seems 
to  me  to  be  whoUy  unnecessary  to  re- 
print that  article.  When  an  article 
comes  up  in  which  several  changes 
have  been  made,  and  the  language  of 
which  is  somewhat  comphcated,  it  may 
be  well  to  have  it  reprinted.  But  it 
seems  to  me  that  it  is  whoUy  unneces- 
sary to  do  so  in  this  case. 

Mr.  GippiNGS.  If  it  is  the  fact 
that  but  a  single  change  has  been  made 
in  this  article,  I  can  easUy  learn  what 
that  is.  I  therefore  withdraw  the  mo- 
tion to  lay  on  the  table. 


The  question  recurred  upon  the 
adoption  of  Article  I. 

The  PEESIDENT.  The  rule  pro- 
vides that  the  votes  of  a  majority  of 
all  the  members  elected  shall  be  neces- 
sary for  the  adoption  of  any  article.  It 
will  therefore  require  an  affirmative 
vote  of  at  least  51  to  pass  this  article. 

The  question  was  taken,  and  upon  a 
division,  there  were  ayes  80,  noes  not 
counted. 

Before  the  result  of  the  vote  was  an- 
nounced, 

Mr.  LONG-YEAR  said:  I  would  in- 
quire if  it  is  not  necessary,  where  the 
rule  requires  the  affirmative  vote  of  a 
majority  of  all  the  members  elected, 
that  the  yeas  and  nays  be  called,  in  or- 
der that  it  may  appear  upon  the  jour- 
nal that  such  a  majority  did  vote  for 
the  adoption  of  any  article  ? 

Mr.  PEESIDENT.  In  view  of  the 
question  suggested  by  the  gentlemali 
from  Ingham,  (Mr.  Longyeae,)  it  be- 
ing desirable  that  the  practice  shall  be 
definitely  settled,  the  Chair  wiU  state 
that  he  is  under  the  impression  that 
the  rules  do  not  require  the  takiag  of 
the  yeas  and  nays  upon  the  adoption 
of  articles,  unless  they  be  called  and 
ordered  in  the  usual  manner.  The 
language  of  the  rule  on  this  point  cor- 
responds almost  precisely  with  that  of 
the  rule  requiring  a  majority  of  the 
members  elect  to  sustain  the  demand 
for  the  previous  question;  and  on  the 
latter  question  file  practice  has  not 
been  to  take  the  vote  by  yeas  and  nays. 
If  it  is  the  desire  of  the  Convention 
that  the  vote  on  the  adoption  of  each 
article  shall  be  taken  by  yeas  and  nays, 
it  is  perhaps  best  that  the  Cohvention 
should  at  this  time  express  its  view 
upon  the  point.  Otherwise  the  Chair 
will  take  the  question  on  the  adoption 
of  each  article  by  a  rising  vote,  except 
when  the  yeas  and  nays  are  called  and 
ordered  in  the  usual  maimer. 
^  Mr.  CONGER.  Mr.  President,  the 
number  of  articles  to  be  acted  on  by 
the  Convention  wiU  not  be  very  great; 
and  it  may  be  more  satisfactory  to  have 
the  final  question  upon  each  article 
taken  by  yeas  and  nays.  I  wUl  there- 
fore, although  the  motion  is  hot  now 
strictly  in  order,  move  at  this  time,  if 
there  be  no  objection,  that  E,ule  35  be 
amended  so  as  to  provide  that  the  vote 
on  the  adoption  of  each  article  be 
taken  by  yeas  and  hays. 

The  PRESIDENT.  If  there  be  no 
objection,  the  motion  for  the  amend- 
ment of  the  rule  wiU  be  entertained  at 
this  time.  •  • 

There  was  no  objection. 

Mr.  D.  GOODWIN.  Mr.  President, 
it  appears  to  me  hardly  necessary  that 
the  rule  should  be  amended  as  now 
proposed.  When  tibe  Convention,  is 
unanimous,  (as  will  I  presume  often 


be  the  case,)  in  regard  to  the  adop- 
tion of  an  article,  it  appears  to  be  a 
useless  expenditure  of  time  to  call  the 
yeas  and  nays.  By  our  rules  as  tWy 
stand,  the  yeas  and  nays  must  be  taken, 
whenever  demanded  by  ten  members; 
and  it  seems  to  me  that  provision  is 
suffi^cient. 

The  motion  of  Mr.  Conge!b  was 
agreed  to,  (two-thirds  voting  in  the 
affirmative,)  there  being  on  a  division, 
ayes  48,  noes  22. 

The  PRESIDENT.  In  pursuance 
of  the  action  jiist  taken  by  the  Conven- 
tion, the  vote  on  the  adoption  of  the 
article  will  be  taken  by  yeas  and  nays. 

The  question  was  then  taken  by  yeas 
and  nays,  and  resulted,  yeas  82,  nays 

0,  as  follows: 

Yeas — Messrs.  Aldrich,  Alexander,Andrus, 
Barber,  Bills,  Blackman,  Bradley,  Brown, 
Burtepsbaw,  Case,  Chapin,  Chapman,  Cool- 
idge,  Conger,  Corbin,  Crocker,  Daniells, 
Divine,  Duncan,  Duncombe,  Elliott,  Estee, 
Farmer,  Ferris,  Germain,  Giddlngs,  W.  F, 
Goodwin,  D.  Goodwin,  Harris,  Hazen,  Hen- 
derson, Hixson,  Holmes,  Hull,  Huston,  Ken- 
ney,  Lawrence,  Leacb,  Longyear,  Lovell, 
Luce,  McClelland,  '  McConnell,  McKernan, 
Miles,  Miller,  Morton,  Murray,  Mussey,  Mus- 
grave,  Ninde,  Norris,  Pratt,  Pringle,  Purcell, 
Rafter,  Eichmond,  Eoot,  Sawyer,  Shearer, 
Sheldon,  T.  Gt  Smitb,  Stockwell,  Thompson, 
Turner,  Tyler,  Van  Riper,  Van  Valkenburgh, 
Walker,  W.  B.  Warner,  F.  C.Watkins,  M.  C. 
Watklns,  White,  Willard,  Winans,  Witbey, 
Woodbouse,  Wright,  Yeomans  and  the  Presi- 
dent—82. 

Nats— 0. 

,  The  PRESIDENT.  A  majority  of 
all  the  members  elected  to  this  Con- 
vention having  voted  therefor.  Article 

1,  entitled  "Botmdaries,"  is  adopted. 
The  article  as  adopted  is  as  follows: 

Section  1.  The  State  of  Michigaa  is  bound-, 
ed  as  follows,  to  .wit:  Commencing  at  a  point 
on  tbe  eastern  boundai-y  line  of  the  State  of 
Indiana,  where  a  direct  line  drawn  from  tbe 
southern  extremity  of  Lake  Michigan  to  tbe 
most  northerly  cape  ot  the  MaumeeBay,  shall 
intersect  the  same,  said  point  being  tbe  north- 
west corner  of  the  State  of  Ohio,  as  estab- 
lished by  an  Act  ot  Congress,  entitled"  An 
act  to  establish  the.  northern  boundary  line  of 
the  State  of  Ohio,  and  to  provide  for  the  ad- 
mission ot  the  State  of  Michigan  into  tbe 
Union  upon  the  conditions  therein  expressed," 
approved  June  fifteenth,  one  thousand  eight 
hundred  and  thirty-six;  thence  with  the  said 
boundary  line  of  tbe  State  of  Obio  till  it  inter- 
sects the  boundary  line  between  tbe  United 
States  and  Canada  in  Lake  Erie;  thence  with 
the  said  boundary  line  between  the  United 
States  and  Canada,  through  .the  Detroit  river, 
Lalie  St.  Clair,  the  St..  Clair  river,  Lake 
Huron,  the  St.  Mary's  river  and  Lake  Supe- 
ri,or,  to  a  point  where  the  said  line  last  touches 
Lake  Superior;  thence  in  a  direct  Une  through 
Lake  Superior,  tO' the  mouth  of  the  Montreal 
river;  thence  through  tbe  middle  of  the  main 
channel  of  the  said  Montreal  river  to  the 
head  waters  thereof,  as  marked  upon  tlie  sur- 
vey made  by  Captain  Oramm,  by  authority  of 
the  United  States;  thence  in;  a  direct  line  to 
the  centre  of  the  channel  between  Middle  and 
South  Islands,  In  the  Lake  of  tbe  Desert; 
thence  in  a  direct  line  to  tbe  southern  shore 
of  Lake  Brule ;  thence  along  said :  southern 
shore  and  down  tbe  Brule  river  to  tlie  main 
channel  of  theMenomineeriver;  thence  down, 
the  centre  of  tbe  main,  channel  of  tbe  same 
to  the  centre  of  the  most  usual  ship  channel 
of  tbe  Green  Bay,  of  Lake  .Michigan;  thence, 
through  the  centre  of  the  most  usual  channel 
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of  tbe  said  bay  to  the  middle  of  Lalce  Mich- 
igan; tlience  tljrougli  the  middle  ot  Lake 
Michigan  to  the  northern  boundary  of  the 
State  of  Indiana,  as  that  line  was  established 
by  the  Act  of  Congress,  of  the  iiineteenth  of 
April,  eighteen  hundred  and  sixteen;  thence 
due  east  with  the  north  boundary  line  of  the 
said  State  of  Indiana  to  the  north-east  corner 
thereof;  and  thence  south  with  the  eastern 
boundary  line  of  Indiana  to  the  place  of 
beginning. 


SEAT  OF    GOVEENMENT. 

Article  II,  entitled  "  seat  of  gov- 
ernment," as  reported  from  the  com- 
mittee on  arrangement  and  phraseolo- 
gy, was  then  read  the  third  time,  as 
follows : 

"  The  seat  of  government  shall  remain  es- 
tablished at  Lansing." 

Mr.  LEACH.  I  do  not  understand 
that  any  objection  is  made  to  my  mo- 
tion to  amend  this  article  by  striking 
out  the  word  "  established."  I  hope, 
therefore,  that  the  gentleman  from 
Monroe,  (Mr.  Mokton,)  will  withdraw 
the  motion  he  submitted  a  few  moments 
ago,  to  recommit  this  article  with  in- 
structions to  that  effect. 

Mr.  MOETON.  I  will  withdraw 
that  motion,  if  no  objection  is  made  to 
the  amendment  proposed  by  the  gen- 
tleman from  Grand  Traverse,  (Mr. 
Leach.) 

No  objection  was  inade,  and  the  ar- 
ticle was  modified  accordingly. 

The  question  was  upon  the  adoption 
of  the  article  as  modified. 

Mr.  PEINGLE.  I  move  that  this 
article  be  recommitted  to  the  commit- 
tee on  arrangement  and  phraseology, 
with  instructions  to  report  it  back  so 
amended  that  it  will  establish  the  seat 
of  government  at  Lansing,  until  the 
Legislature  shall  otherwise  provide. 

Mr.  NOKRIS.  I  desire  to  make  a 
point  of  order  in  connection  with  the 
motion  of  the  gentleman  from  Jack- 
son, (Mr.  Pbingle.)  My  point  of  or- 
der is  that  the  amendment  which  he 
proposes  to  this  article  is  not  one  rela- 
tive to  its  phraseology,  but  rather  one 
of  substance.  The  rule  does  not  aUow 
the  committee  on  arrangement  and 
phraseology  to  make  an  amendment  in 
the  substance  of  an  article.  The  arti- 
cles are  referred  to  them  for  correc- 
tions of  phraseology  only. 

Mr.  PEINGLE.  In  regard  to  the 
point  of  order  of  the  gentieman  from 
Washtenaw,  (Mr.  Noeeis,)  I  will  say 
just  this:  my  understanding  is  that 
the  committee  on  arrangement  and 
phraseology,  like  all  other  committees 
of  the  Convention,  are  subject  to  the 
order  of  this  Convention.  If  you  choose 
to  refer  to  that  committee  any  matters 
other  than  those  which  seem  t©  belong 
immediately  to  them,  it  certainly  is 
within  the  power  of  this  Convention 
so  to  do.  if  any  strenuous  objection 
is  made  to  my  motion,  I  will  not  object 
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to  an  amendment  to  recommit  this 
article  to  the  committee  that  originally 
reported  it. 

Mr.  NOEEIS.    1  withdraw  my  point 
of  order. 

The  question  was  on  the  motion  to 
recommit. 

Mr.  PEINGLE.  Upon  looking  over 
the  volume  of  "  The  Constitutions  of 
the  United  States,"  I  find  that  but  two 
or  three  of  the  States  have  undertaken 
to  make  provision  in  their  Constitu- 
tions for  the  establishment  of  a  State 
capital.  It  is  not  done  I  believe  in  any 
of  the  New  England  States,  or  by  any 
of  the  Middle  States;  it  is  done  by 
only  two  or  three  States  in  all.  This 
is  a  matter  which  has  ordinarily  and 
usually  been  left  to  the  discretion  of 
the  Legislature;  in  my  judgment  the 
matter  better  always  be  left  there.  It 
is  not  a  matter  of  any  very  great  im- 
portance to  any  of  the  States,  except 
as  a  matter  of  convenience. 

I  remember  that  in  the  Consti- 
tution of  one  of  the  States,  the 
only  one  I  think  that  fixes  the  State 
capital  permanently — the  Constitu- 
tion of  the  State  of  Texas — the 
question  of  the  permanent  location  of 
the  seat  of  government  was  submitted 
to  the  people,  with  a  condition  that  if 
a  majority  of  the  votes  cast  was  in 
favor  of  any  particular  place,  the  seat 
of  government  should  be  established 
there  until  the  year  1870,  unless  the 
State  was  sooner  divided  ;  if  no  other 
place  received  a  majority  of  all  the 
votes  cast  upon  that  question,  then  an- 
other election  was  to  be  had  to  make 
choice  between  the  two  places  having 
the  highest^  number  of  votes.  With 
this  exception,  I  have  been  imable  to 
find  in  the  Constitution  of  any  State, 
any  provision  locating  permanently  the 
capital  of  the  State. 

I  do  not  see  the  necessity,  I  do  not 
even  see  the  propriety  of  this  article  in 
our  Constitution.  The  capital  is  now 
established  at  Lansing;  it  has  been 
here  for  the  last  twenty  years;  and  I 
expect  that  it  will  always  remain  here. 
But  at  the  sa;me  time  I  think  the  people 
of  this  State  owe  it  to  themselves,  owe 
it  in  fact  to  the  people  of  Lansing,  that 
this  matter  shall  not  be  put  in  a  posi- 
tion where  the  people  of  Lansing  can 
turn  round  and  say  to  Legislatures  and 
Conventions — ^"The  capital  of  the  State 
is  estabUshed  here  anyway;  now  help 
yourselves,  if  you  can." 

We  caunot  forget  at  what  great  in- 
convenience members  of  the  Legisla- 
ture have  attended  to  their  duties  here 
during  past  years;  the  lack  of  hotels 
and  other  accommodations,  for  which 
perhaps  no  one  is  to  blame,  for  which 
I  make  no  charges,  for  that  is  perhaps 
a  necessary  incident  of  a  small  town, 
to  which  a  large  ft^pnat  of  travel  does 


not  usually  come,  except  in  connection 
with  the  business  of  the  State,    and 
then  only  during  brief  periods  of  the 
year.    It  has  required  the  utmost  ef- 
forts that  the  people  of  Lansing  were 
disposed  to  make,  to  furnish  anything 
like  reasonable  accommodations  for  the 
Legislature  in  years  gone  by.     The 
members  of  the  Legislature  last  win- 
ter were  obliged  to  put  up  with  accom,- 
modations  which,  to  say  the  least  of  ' 
them,   were  not  entirely  satisfactory. 
They  could  see  a  large  hotel  standing 
here,  about  finished  and  ready  for  the 
accommodation  of  guests;  yet  it  was 
shut  up  and  its  use  denied  to  them 
during  the  entire  session  of  the  Legis- 
lature.   A  few  years  ago,  ■  one  hotel  was 
destroyed  here  by  fire,  and  another  was 
converted  to  other  purposes  and  ceased 
to  be  used  as  a  hotel.    And  there  is  no 
warrant  for  saying  that  one  or  two,  or 
five  or  ten  years  hence  there  will  be 
here  even  the  accommodations  which 
there  now  are,  for  those  who  are  ob- 
liged to  come  here  to  attend  to  public 
duties. 


As  I  said  before,  I  expect  the  capital 
will  remain  at  Lansing;  I  do  not  ex- 
pect to  see  it  removed  from  this  place. 
And  I  may  say  in  this  regard  what  I 
have  said  in  public  meetings  of  the  citi- 
zens of  my  own  city,  that  one  of  the 
reasons  why  they  should  embark  in  a 
certain  railroad  project,  was  that  the 
construction  of  that  railroad  would  se- 
cure forever  the  estabhshment  of  the 
State  capital  in  this  city.    That  has 
been  the  feeling  of  the  people  whom  I 
represent;  and  it  is  in  accord  with  the 
feehngs  with  which  I  make  this  motion. 
I  do  not  think  that  the  people  of  this 
State,  looking  to  their  own  interests, 
looking  to  the  accommodation  of  those 
whom  they  may  send  here  to  represent 
them,  looking  to  their  own  accommo- 
dation when  they  shall  wish  to  come 
here  to  attend  to  their  own  interests 
before  the  Legislature  or  elsewhere, 
ought  to  say  to  the  people  at  Lansing, 
or  to  any  portion  of  the  people — "The 
capital  shall  remain  fixed  at  Lansing 
under    all   circumstances,  no    matter 
whether  the  people  there  do  or  do  not 
do  anything  in  a  public  way  for  its 
convenience."    I  take  it  the  State  is 
not  going  to  buUd  hotels  or  boarding 
houses  here  and  keep  them  open;  the 
State  is  not  going  to  build  up  this  city 
or  do  its  business.    But  so  long  as  this 
town  shall  remain  one  of  5,000  or  6,000 
inhabitants,  or  even  if  it  shall  grow  to  be 
twice  that  size,  we  know  enough  about 
it  to  know  that,  as  an  incident  merely 
of  its  ordinary  business,  it  is  not  com- 
petent to  give  adequate  accommoda- 
tion to  the  members  of  the  State  Leg- 
islature.   There  must  be  efforts  made 
in  that  direction,  and  ponstant  efforts 
may  be  required  of  the  people  jof  Lao^ :  ^ 
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sing,  in  order  to  famish  that  accommo- 
dation. 

I  think  to  leave  this  matter  in  the 
discretion  of  the  Legislature,  would 
make  it  more  secure,  and  would  make 
the  people  safer  ia  regard  to  this  iater- 
est  which  is  somewhat  important  to  the 
enterprising  men  of  the  city,  who  wish 
to  deyelop  it.  The  capital  of  the 
State  is  now  located  here,  for  such  is 
the  law  of  the  State;  and  it  will  re- 
main here,  even  if  my  motion  is  agreed 
to,  until  it  shall  be  otherwise  fixed  by 
the  Legislature.  And  the  people  of 
Lansing  will  have  the  advantage  of  be- 
ing here  on  the  ground,  and  being  able 
always  first  to  get  the  ear  of  those  who 
may  legislate  for  the  State. 

And  they  will  have  the  advantage, 
an  advantage  which  I  suppose  will  al- 
ways keep  the  capital  here,  of  knowing 
as  they  now  know  and  as  they  wUl 
know  hereafter,  that  the  people  of  the 
State  will  not  be  likely  to  agree  upon 
any  one  other  point  to  which  to  remove 
the  capital,  even  though  three-fifths  or 
two-tlurds  of  them  should  be  in  favor 
of  removing  it  to  some  other  locaKty. 

I  say  what  I  have  said,  not  with  any 
hostile  feehng  towards  this  place,  but 
on  the  contrary,  with  the  view  of  keep- 
ing the  people  here  awake  to  their  du- 
ties in  reference  to  the  people  of  the 
State,  as  well  as  for  the  proper  protec- 
tion of  the  people  of  the  State  in  their 
interests  here  at  the  capital. 

Mr.  SHEAEER.  I  cannot  support 
the  motion  of  the  gentleman  from 
Jackson,  (Mr.  Pkinglb,)  to  leave  to  the 
Legislature  the  power  of  estabUshiag 
the  State  capitol  at  their  own  will,  at 
any  place  at  any  time,  because  the 
New  England  States,  or  the  Middle 
States  have  had  their  capitals  estab- 
lished by  the  action  of  their  Legisla- 
tures, or  because  several  other  States 
have  taken  similar  action.  I  do  not 
see  the  force  of  the  argument  of  the 
gentleman,  in  favor  of  making  the  capi- 
tal of  the  State  a  flighty  thing,  a  thing 
of  bargain  and  sale,  to  come  up'in  the 
Legislature  this  year,  and  next  year, 
and  the  year  thereafter;  to  come  up 
yearly  if  we  have  annual  sessions  of 
the  Legislature,  and  if  we  have  bien- 
nial sessions,  to  come  up  at  every  ses- 
sion of  the  Legislature,  and  probably 
leading  a  large  force  of  what  is  known 
as  "  the  third  house  "  to  surround  the 
Legislature,  and  by  the  influence  of 
money  or  other  means  lead  it  to  attempt 
to  change  the  capital  at  every  session. 

Sir,  I  believe  in  permanency  in  such 
things,  in  the  establishment  ©f  pubKc 
buildings,  and  more  particularly  in  the 
location  of  the  State  capital.  So  far 
as  Lansing  is  concerned,  I  care  but 
little  what  its  people  may  dictate  or 
say  to  us;  they  do  not  compose  the 
whole  State  of  Michigan.    But  the  peo- 


ple of  Lansing  are  a  good-natured, 
pleasant  people;  they  have  always  used 
me  well.  I  spent  a  regular  session  and 
an  extra  session  here  sixteen  years  ago, 
when  in  fact  we  were  in  the  woods 
here.  But  I  fared  much  better  than 
I  did  in  the  war  of  1812,  when  I  slept 
imder  a  blanket,  while  engaged  in  the 
defense  of  my  country.  I  thought  I 
was  very  well  used  here.  I  did  not 
come  here  for  the  purpose  of  patron- 
izing hotels,  or  giving  any  special  ben- 
efit to  any  particular  portion  of  the 
people.  I  am  willing  to  come  here  to 
hve  and  let  live  with  the  people  of 
Lansing. 

As  to  having  it  in  the  power  of  the 
Legidature  to  move  the  capital  of  the 
State  at  any  time,  I  think  it  would 
work  an  injury  upon  the  best  interests 
of  the  State  of  Michigan.  So  far  as 
the  accommodations  here  are  con- 
cerned, I  have  no  faidt  to  find.  And 
I  believe  the  people  of  the  State  have 
no  fault  to  find  with  the  present  loca- 
tion of  the  capital.  It  is  here. now; 
we  have  laid  out  a  great  deal  of  money 
in  the  erection  of  public  buildings,  and 
they  are  safe,  far  away  from  the  bor- 
ders of  the  State,  as  is  the  capital  of 
Ohio  at  Columbus,  and  the  capitals  of 
most  of  the  other  States.  We  in  De- 
troit think  it  would  add  nothing  to  and 
take  nothing  from  that  city  to  estabhsh 
the  capital  there.  As  it  is  now,  the 
capital  of  the  State  is  away  from  the 
borders,  and  safe  in  times  of  invasion. 
Were  it  located  at  Detroit,  those  four 
mile  shooters  they  have  now-a-days 
would  destroy  it  in  a  short  time,  and 
with  it  the  records  of  the  State.  But 
now  it  is  far  away'  from  the  borders, 
and  safe  in  times  of  invasion. 

I  cannot  see  the  force  of  the  argu- 
ment of  the  gentleman  in  favor  of 
giving  this  power  to  the  Legislature. 
He  must  know  very  well  that  legisla-- 
tive  bodies  are  more  or  less  influenced 
by  outside  pressure,  especially  when 
they  have  weakminds  there.  And  this 
flighty  condition  of  the  State  capital, 
subject  to  the  whim  and  caprice  of  the 
Legislature,  would  be  most  suicidal. 

I  cannot-vote  for  the  proposition  of 
the  gentleman  to  accommodate  him, 
although  he  may  be  anxious  to  have 
the  capital  removed  to  some  other 
place,  perhaps  to  Jackson,  or  Pontiac, 
or  Adrian,  or  Detroit,  or  Ann  Arbor. 
In  this  time  of  burdens  and  trouble, 
when  the  debts  of  the  nation  and  tlie 
State  hang  heavily  upon  us,  let  this 
Constitutional  Convention  establish  the 
capital  where  it  now  is  for  all  time 
to  come.  If  the  people  do  not  think 
the  Constitution  we  may  frame  to  be 
worthy  of  adoption,  and  vote  it  down, 
the  capital  wUl  remain  here  at  least 
until  another  Constitution  is  framed. 
I  think  it  would  be  a  most  preposter- 


ous idea  to  give  the  Legislature  the 
power  which  the  gentleman  proposes. 

Mr.VANVALKENBURaH.  I  hope 
the  gentleman  from  Jackson,  (Mr. 
Pbingle,)' wDl  be  gratified  with  a  vote 
upon  his  motion,  that  the  sense  of  this 
Convention  may  be  taken  upon  it.  It 
appears  to  me  that  it  would  be  an  act 
of  bad  faith  for  this  Convention  to  give 
to  the  Legislature  the  power  to  remove 
the  capital  from  this  place.  As  has 
been  stated  by  the  gentleman  from 
Jackson,  the  capital  has  been  estab- 
lished here  for  twenty  years.  He  tells 
us  that  he  is  in  favor  of  continuing  it 
here;  that  he  does  not  expect  it  will 
ever  be  removed  from  this  location. 
Why  then  is  he  unwilling  to  leave  it  as 
it  is  now  fixed  by  the  organic  law  of 
the  State  ?  His  great  objection  is  that 
he  cannot  get  accommodations  in 
Lansing;  that  the  city  of  Lansing  is  so 
small,  and  so  illy  provided,  that  he 
cannot  be  properly  accommodated 
here.  Now,  I  have  foimd  no  difficulty 
in  getting  accoinmodatiOns  here,  ac- 
commodations suitable  to  my  condi- 
tion, at  all  events  as  good  as  I  am  used 
to  at  home.  I  have  no  fault  to  find 
with  Lansing  in  that  respect. 

The  gentleman's  argument  now  in 
favour  of  removing  the  State  capital 
from  Lansing,  is  about  as  cogent  as  the 
argument  which  was  used  upon  this 
floor  in  1850,  when  some  gentlemen, 
wanted  to  have  the  capital  removed 
from  here.  The  reason  they  gave  was 
that  they  were  surrounded  by  mosqui- 
toes here.  [Laughter.]  Those  abo- 
rigines, I  believe,  have  not  troubled  us 
this  season;  so  that  reason  is  removed. 

I  trust  the  gentleman  may  have  a 
vote  of  this  Convention  on  his  propo- 
sition, so  that  this  question  may  be  put 
at  rest  forever. 

Mr.  CHAPIN.  I  am  decidedly  op- 
posed to  the  proposition  of  leaving  tins 
matter  to  the  Legislature,  simply  as  a 
matter  of  finance — a  matter  of  dollars 
and  cents.  It  strikes  me  that  if  this 
question  were  referred  to  the  Legisla- 
ture, it  would  cost  the  people  of  this 
State  hundreds  of  thousands  of  dol^ 
lars  within  the  next  ten  or  fifteen  years 
for  useless  legislation — for  futile  at- 
tempts to  remove  the  capital  from  this 
place  and  locate  it  elsewhere.  It  would 
be  hterally  thromng  into  the  Legisla- 
ture an  apple  of  discord,  and  would 
result  in  increased  cost  and  taxation  to 
the  people. 

I  am  opposed  to  the  proposition  upon 
another  ground.  "  I  have  been  confer- 
ring with  my  friend,  the  delegate  from 
Isabella,  (Mr.  Estee,)  and  we  have 
made  up  our  minds  that  when  the  cap- 
ital is  removed  from  this  place  it  must 
go  further  north,  where  the  star  of  em- 
pire takes  its  rise,  (laughter)  and  we 
do  not  want  this  question  touched  un- 
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til  the  next  revision  of  the  Constitu- 
tion. By  that  time  we  expect  the 
population  of  the  northern  counties  of 
this  State  will  have  so  increased  that  it 
•will  be  indisputably  shown  to  the  peo- 
ple of  this  State  that  the  capital  should 
be  located  there.  Consequently  we  are 
willing  to  permit  our  friends  at  Lan- 
sing to  enjoy  the  capital,  with  all  the 
rights  and  privileges  pertaining  there- 
to, until  that  time  shall  have  arrived. 

Mr.  DANIELLS.  I  have  an  amend- 
ment which  I  wish  to  have  made  to 
the  motion  of  the  gentleman  from 
Jackson,  (Mr.  Pbikglb,)  and  which  I 
trust  he  will  accept.  It  is  to  add  the 
following; 

"  Protided,  That  whenever  the  Legisla- 
ture shall  remove  the  capital  from  its  present 
location,  it  shall  be  placed  nearer  the  geo- 
graphical centre  of  the  State  of  Michigan." 

Mr.PRINGLE.  I  accept  the  amend- 
_  ment. 

The  question  was  upon  the  motion 
to  recommit  with  instructions  as  modi- 
fied. 

Mr.  CONGER.  I  was  prepared  to 
vote  upon  the  original  proposition  of 
the  gentleman  from  Jackson  (Mr. 
Peingle.  )  But  I  do  not  think  I  should 
be  doing  justice  to  my  constituents  liv- 
ing upon  the  extreme  eastern  border  of 
the  State,  were  I  to  vote  for  the  propo- 
sition as  modified,  to  have  the  capital 
when  removed  from  this  place  located 
in  the  geographical  centre  of  the  State, 
irrespective  of  all  other  advantages 
presented  by  other  locations. 

And  I  wish  to  say  further  that  I 
think  gentlemen  who  have  spoken 
about  the  places  in  this  State  which 
were  probably  looking  for  the  capital, 
in  case  of  its  removal  from  this  place, 
have  been  entirely  mistaken.  If  I  un- 
derstand the  matter  aright,  neither  of 
the  places  alluded  to,  Jackson,  Skg- 
ina,w,  Grand  Eapids,  Ann  Arbor  or 
Kalamazoo,  has  ever  been  especially 
thought  of  by  the  great  body  of  the 
people  as  the  place  where  the  capital 
would  finally  be  estabhshed.  I  think 
if  there  is  any  place  other  than  Lan- 
sing to  which  is  expected  the  capital 
will  be  removed,  it  is  that  beautiful 
little  city  at  the  foot  of  Lake  Huron, 
in  the  county  of  St.  Clair,  which  with 
its  water  and  railroad  communications 
with  the  Upper  Peninsula  and  the  rest 
•of  the  State,  seems  to  a  great  many 
Tvell-judging  men  to  be  the  natural  po- 
sition for  the  capital.  I  do  not  myself 
think  it  would  be  advisable  to  remove 
the  capital  there  at  present.  I  do  not 
think  the  people  of  St.  Clair  county 
would  even  desire  it.  [Laughter.] 
But  I  know  of  no  other  place  to  which 
the  Legislature  would  wish  to  remove 
the  capital.  Therefore  I  am  not  only 
opposed  to  the  original  proposition  of 
the  gentleman   from   Jackson,    (Mr. 


Peingle,)  but  to  his  proposition  as 
amended  upon  the  suggestion  of  the 
gentleman  from    Chnton,   (Mr.  Dak- 

lELlS.) 

I  hope  the  question  may  be  taken 
upon  this  question,  and  that  it  may  be 
settled  so  that  the  people  may  be  sat- 
isfied that  for  many  years  to  come  the 
capital  of  this  State  is  to  remain  at 
Lansing. 

Mr.  LEACH.    I  differ  a  httle  with 
the  gentleman  from   St.,, Clair,   (Mr. 
Congee,)  in  regard  to  the  amendment 
suggested  by  the  gentleman  from  Clin- 
ton, (Mr.  Daniells,)  and  I  also  differ 
very  materially  with    the    gentlema|n 
from  Gratiot,  (Mr.  Chapin.)    I  hold 
with  those  gentlemen  that  the  principle 
is  a  correct  one,  that  when  the  capital 
is  removed  it  should  be  to  some  point 
nearer  to  the  geographical  centre  of  the 
State.  And  I  find  by  examining  the  map 
which  has  been  hung  up  here  for  the  use 
of  members,  that  we  cannot  get  nearer 
to  the  geographical  centre  of  the  State 
for  the  capital  than  to  take  it  to  the 
vicinity    of     Grand     Traverse    Bay. 
[Laughter.]      That  is  one  of  the  most 
delightful  portions  of  the  State,   and 
noted  for  its  healthfulness;  and  I  shall 
propose,  before  this  question  is  put,  to 
have  it  so  amended  as  to  require  that 
the  capital,  when  its  location  shall  be 
changed,  shall  be  located  at  some  point 
on  Grand  Traverse  Bay.    We  should 
be  for  having  it  there  now,  but  we  have 
no  railroad  communication  at  present. 
[Laughter.]     "We    shall ,  have   it,   of 
course,  before  the  location  of  the  capital 
is  changed;   and  we  have  steamboat 
communication    now.      We   have  no 
hotel  now,  [renewed  laughter,]  but  we 
expect  in  the  future  to  be  able  to  do 
very  well  in  this  respect.    I  am  confi- 
dent if  the  gentlemen  composing  this 
Convention  could  be  induced  to  take  a 
recess  for  a  couple  of  weeks  and  visit 
that  region  of  our  State,  my  propo- 
sition would  prevail. 

I  move  to  amend  the  motion  of  the 
gentleman  from  Jackson,  (Mr.  Pein- 
gle,) as  modified,  by  striking  out  the 
words  "nearer  the  geographical  centre 
of  the  State  of  Michigan,"  and  insert- 
ing the  words  "  at  some  point  on  Grand 
Traverse  Bay." 

The  amendment  of  Mr.  LEACH  was 
agreed  to. 

The  question  was  upon  the  motion 
to  recommit  with  instructions  as 
amended. 

Mr.  LONGYEAR.  I  do  not  wish  to 
inflict  a  speech  upon  the  Convention 
upon  this  question,  for  I  am  seriously 
of  the  opinion  that  this  is  rather  ex- 
pensive amusement  to  the  people.  The 
motion  of  the  gentleman  from  Jackson 
(Mr.  Peingle)  has  enabled  him  to  get 
off  before  this  Convention  the  speech 
which  I  suppose  his  constituents  ex- 


pected him  to  make.  I  have  not  pre- 
pared any  speech  upon  this  question; 
but  I  have  prepared  a  few  figures  upon 
it,  which  I  vriU  not  inflict  upon  the 
Convention.  The  motion  having  se- 
cured its  purpose,  I  suppose  the  Con- 
vention wffl  excuse  the  gentleman  from 
Jackson  for  having  taken  the  time  he 
has;  and  I  have  no  doubt  the  people 
of  the  State  may  be  induced  to  excuse 
him  for  the  expense  it  has  been  to 
them.  , 

Mr.  PEINGLE.  I  perceive  that 
sundry  gentlemen  seem  disposed  to  re- 
ceive with  sneers  what  I  said  upon  this 
subject  a  little  whUe  ago.  The  gentle- 
man from  Ingham  (Mr.  Longyeae)  in 
particular  has  arisen  here  and  expressed 
the  idea  that  I  have  made  the  speech 
which  my  constituents  expected  me  to 
make,  etc.  I  have  addressed  a  few  re- 
marks to  this  Convention  upon  the 
subject  embraced  in .  my  motion.  I 
made  those  remarks  in  good  faith.  I 
have  pointed  out  to  theto  facts  which 
must  be  known  to  many  of  the .  mem- 
bers of  this  Convention,  and  which 
have  become  known  with  greater  sig- 
nificance to  members  of  past  legisla 
tures. 

When  the  capital  was  first  located 
here,  there  were,  if  I  am  correctly  in- 
formed, two  large  hotels — ^the  Lansing 
House  and  the  Benton  House — ^for  the 
accommodation  of  the  public.  About 
six  years  ago,  one  of  them — the  Lan- 
sing House — was  consumed  by  fire; 
the  other  was  kept  open  a  part  of  the 
time,  and  a  part  of  the  time  it  was  not 
kept  open.  About  the  same  time  that 
the  one  was  destroyed,  the  other — the 
Benton  House — ^was  sold,  for  the  pur- 
pose, I  beheve,  of  being. converted  to 
the  use  of  a -private  school;  and  the 
people  of  Lansing  allowed  the  people 
of  the  State  to  come  here  with  accom- 
modations comprising  two  less  hotels 
than  were  considered  necessary  at  the 
time  of  the  first  estabhshment  of  the 
capital  here.  The  result  was  that  the 
members  of  the  Legislature  were  driven 
to  this  or  that  private  house,  or  else  a 
few  of  them  were  enabled  to  get  ac- 
cdmmodations  in  a  httle  seven-by-nine 
room  in  a  very  small  public  house. 

Now,  this  was  not  decent  from  the 
people  of  Lansing  towards  the  people 
of  the  State,  who,  by  establishing  the 
capital  here,  had  made  aU  there  is  here. 
It  was  not  decent — it  was  improper 
ti'eatment  of  the  people  of  the  State, 
who  had  given  this  great  gift  to  Lan- 
sing. A  large  hotel — a  capacious  build- 
ing, in  which,  as  I  am  informed,  about 
two-thirds  of  the  members  of  this  Con- 
vention now  fimd  very  good  accommo- 
dations— was  erected  during  the  last 
season,  and  intended  to  be  opened  for 
the  accommodation  of  the  Legislature 
which  met  here  on  the  first  Wednesday 
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in  Janiiary  last.  It  was  not  built  by 
the  enterprise  of  the  people  of  Lansing, 
but  as  I  ■understand  by  a  stranger,  who 
came  here  and  did  the  work  which  the 
people  of  Lansing  ought  to  have  done 
something  about  long  before.  The 
members  of  the  Legislature  came  here 
and  endured  what  they  had  to  endure 
during  the  entire  session  of  the  Legis- 
lature, meeting  here  daily  in  sight  of 
a  hotel  which  might,  with  any  spirit  or 
decent  effort  on  the  part  of  the  citizens 
of  Lansing,  have  been  opened  for  their 
accommodation. 

But  this  Convention  was  to  meet; 
and  because,  forsooth,  it  had  some 
power  in  regard  to  the  location  of  the 
capital  of  the  State,  and  might  perhaps 
exercise  that  power,  the  hotel  is  opened, 
and  the  accommodations  here  are  now 
better  than  they  have  been  for  rnaHy 
y^ars.  But  what  warrant  is  there  that 
this  condition  of  things  will  be  con- 
tinued? There  was  one  good  hotel 
built  here  fifteen  or  twenty  years  ago; 
but  it  was  converted  into  a  private 
school-house.  Another  hotel  which 
had  been  built  here  was  burned  down, 
and  no  other  was  erected  in  its  place. 
What  warrant  is  there  for  saying  that 
next  winter,  or  two,  or  three,  of  five 
years  hence,  there  will  be  here  even  the 
accommodations  there  were  a  year  ago  ? 
And  yet  the  effect  of  adopting  this  sec- 
tion as  it  now  stands,  it  seems  to  me 
will  bei  to  cut  off  the  people  of  the 
State  from  having  anything  to  say  in 
this  regard. 

The  past  history  of  matters  here  at 
Lansing  shows  that  the  good  people  of 
this  city  ought  to  be  kept  a  little  on 
their  good  behavior,  in  regard  to  the 
people  of  the  State,  if  they  are  to  con- 
tinue to  enjoy  the  benefits  of  having 
the  capital  located  here.  That  is  what 
my  proposition  means. 

The  gentleman  from  Oakland  (Mr. 
Van  Valkenbuegh)  insists  that  it  will 
be  an  act  of  bad  faith  to  remove  the 
capital  from  this  place.  I  do  not  un- 
derstand that  such  would  be  the  case. 
I  do  not  find  that  the  capitals  of  other 
States  are  considered  transitory  or  un- 
certain, or  as  more  unsafely  or  inse- 
curely fixed  because  they  are  not  men- 
tioned in  the  Constitutions  of  the  State. 
The  c&pital  of  the  State  of  New  York 
will  not  be  removed  from  Albany;  the 
capital  of  the  State  of  Maine  will  not 
be  removed  from  Augusta;  the  capital 
of  Vermont,  or  of  Massachusetts,  or  of 
Blinois,  or  of  Ohio,  or  of  any  other 
State,  will  not  be  removed  from  where 
now  located,  unless  there  be  some  very 
good  satisfactory  reasons  for  it,  al- 
though the  power  to  do  so  is  given  to 
the  Legislature  of  the  State.  Make  the 
city  of  Lansing  worthy  to  continue  the 
capital  of  the  State,  and  then  the  ques- 
tion will  be  put  at  rest. 


But  if  the.  people  remain  here  living 
on  year  after  year,  with  no  hope  or  ex- 
pectation but  that  the  State  wiU  in 
some  mysterious  way  build  up  the 
city  for  them— if  they  dwell  here  with- 
out any  show  of  proper  spirit,  or  any 
feeling  of  proper  responsibility  to  the 
people  of  the  State— Lansiag  will  al- 
ways remain  the  little  town  it  is  to-day. 
That  is  almost  inevitable;  the  history 
of  the  capitals  of  other  States  show  it 
to  be  the  fact.  Go  to  Illinois,  a  State 
with  two  aud  a  half:  millions  of  people 
— a  State  older  than  is  this  State;  go 
to  its  capital,  located  at  a  point  to 
which  several  railroads  converge,  and 
you  will  find  Springfield  still  to  be  a 
small  town  of  but  a  few  thousand  in- 
habitants, where  as  I  understand  du- 
ring the  session  of  the  Legislature  the 
price  of  board  is  from  four  to  six  dol- 
lars a  day,  instead  of  being  simply 
vrhat  is  here  charged,  about  double  the 
rate  charged  anywhere  else.  I  suggest 
these  things  to  the  good  sense  and 
consideration  of  this  Convention. 
.  The  gentleman  from  Grand  Trav- 
erse (Mr.  Leach)  of  course,  talks  de- 
risively about  this  matter.  He  man- 
aged to  obtain  a  dozen  members,  more 
or  less,  to  vote  in  derision  for  an 
amendment  which  he  proposed  to  my 
motion.  And  the  gentleman  from  this 
city.  (Mr.  Longyear)  talks  derisively 
when  he  says  that  I  have  naade  the 
speech  here  which  my  constituents  ex- 
pected me  to  make  on  this  subject. 
Sir,  let  me  teH  the  gentlieman  that  the 
capital  is  located  hove,  to-day  because 
of  what  my  constituents  have  done. 
Let  me  tefl.  that  gentleman  that  the 
capital  could  not  have  been  maintained 
here  without  some  efforts  from  that  di- 
rection. Unthanked  for  what  they  did, 
their  efforts  perhaps  unappreciated, 
they  first  tried  ten  years  ago  to  induce 
the  people  of  Lansing  to  join  with  them 
in  buildmg  a  railroad,  leading  out  of 
the  southern  part  of  the  State,  and  to 
get  for  it  a  gi-ant  of  land.  This  propo- 
sition was  scornfully  rejected  by  the 
people  of  Lansing.  And  finally  when 
we  failed  to  get  a  road  that  way  out  of 
the  southern  part  of  the  State,_itwas 
proposed  by  our  citizens  to  build  a  road 
here.  And  the  reason  given  to  the 
people  of  our  city,  and  of  our  section, 
and  all  over  the  State  where  we  had 
occasion  to  go,  for  buUding  this  road, 
was  that  it  would  fix  forever  the  loca- 
tion of  the  capital  at  this  city.  We  did 
this  in  fuH  view  of  the  fact  that  the 
same  amount  of  money  would  have 
given  us  railroad  connections  with 
other  portions  of  the  State  that  would 
have  been  more  profitable  to  us.  At 
the  time  this  Lansing  road  was  built 
the  amount  of  money  invested  ia  it 
might  have  been  invested  far  more 
profitably  to  us  in  making  another  road 


to  Saginaw.  So  far  as  we  were  con- 
cerned, the  connection  with  Lansing 
mattered  nothing  in  particular  to  us  in 
the  way  of  business.  What  we  were 
seeking  was  the  busiaess  of  the  Sag- 
inaw valley.  And  a  road  by  the  way 
of  Howell  and  HoUy,  or  Fentonville 
and  Flint,  would  have  acoompUshed 
the  same  purpose,  with  less  expense, 
and  made  Saginaw  nearer  to  the  dis- 
trict I  represent  than  it  would  be  by 
rail  to  this  city;  as  it.  will  be  in  a 
year  or  two  nearer  to  Grand  Eapids, 
and  the  country  west  and  north  of 
there  than  this  city  wiU  be  by  rail 
This  might  have  been  accompUshed 
had  our  citizensbeen  disposed  to  do  so. 

I  know  that  the  people  here  have  in 
some  way,  some  of  them,  managed  to 
get  up  a  little  feeliag  such  as  was  ex- 
pressed by  the  gentleman  from  Ing- 
ham, (Mr.  LoNGYEAB,)  when  he  rose  on 
this  floor  and  said  what  he  did  on  this 
subject.  It  was  a  sneer  unworthy  of 
him,  and  unworthy  of  the  citizens  of 
the  place  where  the  capitol  is  estab- 
lished. It  was  unworthy  of  him  to 
make  such  a  sneer  as  that,  when  a  mo- 
tion is  made  with  only  the  motives  that 
I  have  avowed  here. 

As  I  said  before,  I  expect  the  capital 
wiU  remain  here  at  Lansing.  But  I 
would  consider  it  more  certain  to  remain 
here,  if  the  people  of  Lansing  were  kept 
on  their  good,  behavior  hereafter,  and 
admonished  from  session  to  session  of 
the  Legislature  to  see  that  reasonable 
and  decent  accommodations  are  provi- 
ded for  the^members  of  the  Legislature 
when  they  come  together  here. 

Mr.  MOETON.  I  do  not  wish  to 
take  part  in  this  discussion,  or  to  pro- 
long it,  further  than  to  say  that,  in  my 
opinion,  if  the  capital  should  be  re- 
moved from  this  place,  Mackinaw  above 
all  other  places  in  the  State  would  be 
the  place  at  which  to  locate  it,  at  aU 
events  for  the  meeting  of  Constitutional 
Conventions  in  hot  weather.  I  now 
call  the  previous  question. 

The  question  was  then  secondied; 
upon  a  division — ayes  52,  noes  not 
counted.  . 

The  main  question  was  then  ordered. 

The  first  question  was  upon  the  mo- 
tion of  Mr.  Petngle  to  recommit  with 
instructions,  m  amended,  on  motion  of 
Mr.  Leach;  and  on  being  taken  the 
motion  was  not  agreed  to. 

Mr.  LONGYEAR.  I  hope  it  wiU  be 
noted  in  the  journal  that  the  vote  upon 
this  motion  was  unanimous  in  the 
negative. 

The  question  recurred  upon  the 
adoption  of  article  11,  on  the  seat  of 
government. 

The  PRESIDENT.  This  question 
in  accordance  with  the  action  of  the 
Convention  to-day,  will  be  taken  by 
yeas  and  nays. 
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The  question  was  then  taken  by  yeas 
and  nays,  and  resulted,  yeas  79,  nays, 
0,  as  follows: 

Yeas— Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Bills,  Blackraan,  Bradley,  Brown,  Bur- 
tensbaw,  Case,  Cbapin,  Chapman,  Coolidge, 
Conger,  Corbin,  Crocker,  Daniells,  Divine, 
Duncan,  Duncombe,  Elliott,  Estee,  Farmer, 
Ferris,  Germain,  Giddings,  W.  F.  Goodwin, 
D.  Goodwin,  Harris,  Hazen,  Henderson,  Hix- 
soD,  Holmes,  Hull,  Huston,  Kenney,  Law-\ 
rence.  Leach,  Longyear,  Lovell,  Luce,  McClel- 
land, McConnell,  McKernan,  Miles,  Miller, 
Morton,  Marray,  Mussey,  Musgrave,  Ninde, 
Norris,  Pratt,  Purcell,  Eafter,  Richmond, 
Boot,  Sawyer,  Shearer,  Sheldon,  T.  G.  Smith, 
StocKwell,  Thompson,  Turner,  Tyler,  Van 
Riper,  Van  Valkenburgh,  Walker,  W.  E. 
Warner,  M.  C.  Watkins,  F.  0.  Watkins, 
White,  Willard,  Winans  Withey,  Woodhouse, 
Wrignt,  Yeomans,  and  the  President — 79. 

Nays— 0. 

The  PEESIDENT.  A  majority  of 
the  members  elected  to  this  Conven- 
tion having  voted  therefor.  Article  II, 
entitled  "Seat  of  Government,"  is 
adopted. 

The  article  as  adopted  is  as  follows: 

"The  seat  of  government  shall  remain  at 
Lansing." 

DIVISION  OP  THE  POWEES   01  GOVEENMENT. 

Article  HE,    entitled,  "  Division  of 
'the  Powers  of  Government,"  as   re- 
ported from  the  committee  on  arrange- 
ment and  phraseology,  was  read  the 
third  time  as  follows: 

Section  1.  The  powers  of  govern- 
ment are  divided  into  three  departments: 
legislative,  exeentive  and  judicial.' 

Sec.  2.  Neither  department  shall  ever 
exercise  the  powers  belonging  to  another, 
except  ia  cases  expressly  provided  for  in  this 
Constitution. 

Mr.  NOEEIS.  I  would  Hke  to  make 
one  suggestion,  though  I  do  not  know 
that  it  is  of  any  great  importance.  I 
suggest  that,  by  unanimous  consent, 
the  word  «'  for,"  following  the  word 
"  provided  "  in  the  second  section,  be 
stricken  out.  In  the  section  as  origi- 
nally reported,  the  word  "for"  was 
omitted.  The  section  will  read  much 
better  without  that  word,  and  it  is  at 
least  questionable  grammar  to  retain  it. 

The  PEESIDENT.  Is  there  unani- 
mous consent  to  striking  out  the  word 
"  for,"  as  suggested  ? 

Mr.  WILLAED.  I  object. 

Mr.  NOEEIS.  Very  well;  I  do  not 
desire  to  press  the  motion. 
■  The  question  was  taken  by  yeas  and 
nays,  on  the  adoption  of  AJrticle  III, 
and  resulted — ^yeas,  79  j  nays,  1,  as  fol- 
lows: 

Yeas — Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Bills,  Blackman,  Bradley,  Brown,  Bur- 
tenshaw,  Case,  Chapin,  Chapman,  Coolidge, 
Conger,  Corbin,  Crocker,  Daniells,  Divine, 
Duncan,  Duncombe,  Elliott,  Estee,  Farmer, 
Ferris,  Germain,  Giddings,  W.  F.  Goodwin, 
D.  Goodwin,  Harris,  Hazen,  Henderson, 
Hixson,  Holmes,  Hull,  Huston,  Kenney, 
Lawrence,  Leach,  Longyear,  Lovell,  Luce, 
McClelland,  McConnell,  McKernan,  Miles, 
Miller,  Morton,  Murray,  Mussey,  Musgrave, 
Ninde,  Norris,  Pratt,  Purcell,  Rafter,  Rich- 
mond, Root,  Sawyer,  Shearer,  Sheldon,  T. 
G.  Smith,  Stockwell,  Thompson,  Turner, 
Tyler,  Van  Eiper,  Van  Valkenburgh,  Walker, 


W.  E.  Warner,  M.  C-  Watkins,  F.  C.  Watkins, 
White,  Willard,  Winans,  Withey,  Woodhouse, 
Wright,  Yeomans,  President — 79. 
Nats— Mr.  Pringle.— 1. 

Mr.  PEINGLE,  (when  his  name  was 
called,  said :  I  desire  to  explain  that  I 
vote  against  this  Article,  not  because 
I  disapprove  it  as  an  abstract  proposi- 
tion, but  because  I  consider  it  unim- 
portant and  unnecessary  as  a  part  of 
the  Constitution.    I  vote  no. 

The  PEESIDENT.  A  majority  of 
all  the  members  elect  to  this  Convetion, 
having  voted  in  the  affirmative.  Article 
in,  entitled  "Division  of  the  Powers 
of  government,"  is  adopted. 

The  Article  as  adopted  is  as  follows: 

Section  1.  The  powers  of  government 
are  divided  into  three  departments:  legisla- 
tive, executive  and  judicial. 

Sec.  2.  Neither  department  shall  ever 
exercise  the  powers  belonging  to  another, 
except  in  cases  expressly  provided  for  in  this 
Constitution, 

ADJOURNMENT. 

Mr.  VAN  EIPEE  moved  that  the 
Convention  take  a  recess  until  half-past 
two  o'clock  p.  m. 

Mr.  WITHEY.  I  hope  this  motion 
wiU  not  prevail.  The  committees  have 
work  to  do,  comparatively  few  of  them 
having  reported;  and  when  the  Con- 
vention holds  two  daily  sessions,  the 
committees  have  no  opportunity  to  do 
their  work  properly.  So  far  as  con- 
cerns the  committee  on  the  judicial 
department,  we  have  much  labor  to  do; 
yet  we  desire  to  be  present  when  the 
Convention  is  in  session.  We  must 
have  time  for  consultation  and  dehbe- 
ration,  or  we  shall  not  get  our  report 
before  the  Convention  for  many  weeks. 
I  hope  therefore  that  we  shall  have  an 
adjotimment  until  to-morrow  morning. 
I  move  that  the  Convention  adjourn. 

The  motion  was  agreed  to;  and  the 
Convention  (at  10  minutes  after  12 
o'clock,  ni.)  adjourned. 


SEVENTEENTH    DAY. 


Fbidat,  June  7,  1867. 

The  Convention  met  at  10  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident.        -  ' 

Prayer  by  the  Eev.  Mr.  Pottee. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE   OF  ABSENCE. 

Mr.  WALKEE.  I  ask  leave  of  ab- 
sence for  the  gentleman  from  Allegan, 
Mr.  Williams,  until  Monday  next. 

Mr.  LUCE.  A  day  or  two  since  the 
Convention  adopted  a  resolution,  of- 
fered by  the  gentleman  from  Kent, 
(Mr.  Feeeis,)  which  was  to  this  effect: 

Eesolved,  That  hereafter  leave  ot  absence 
be  not  granted  to  any  member,  without  good 
cause  shown  therefor. 

Now,  I  submit  that  we  ought  either 

to  adhere  to  that  resolution,  or  else  re- 


scind it.  I  must,  therefore,  object  to 
the  leave  of  absence  now  asked  for,  un- 
less according  to  this  resolution,  there 
is  "  good  cause  shown  therefor." 

Mr.  WALKEE.  When  Mr.  Wil- 
liams left  this  city  last  week,  he  informed 
me  that  he  expected  to  be  back  here 
on  the  day  fixed  for  the  re-assembling 
of  the  Convention.  He  requested  me, 
if  he  did  not  come  back,  to  get  leave 
of  absence  for  him  from  day  to  day. 
I  now  make  that  request,  for  the  rea^ 
son  that  Mr.  Williams  is  not  here,  and 
I  do  it  at  his  request.  As  Mr.  Wil- 
liams was  not  and  is  not  aware  of  this 
resolution,  he  has  not  been  able  to  get 
any  one  here  to  state  good  reason  for 
granting  him  leave  of  absence. 

Mr.  GIDDINGS.  I  know  that 
Judge  Williams  expected  to  return 
here  at  the  opening  of  the  session  of  , 
the  Convention  on  Wednesday  last.  I 
am  confident  that  some  unforeseen  oc- 
currence has  prevented  his  attendance 
here  as  he  expected".  I  therefore  hope 
that  leave  of  absence  will  be  granted 
him. 

Mr.  PEINGLE.  Perhaps  I  may 
state  a  fact  which  will  induce  the  gen- 
tleman from  Clinton,  (Mr.  Walkee,) 
to  withdraw  his  request.  Judge  Wil- 
liams is  now  in  town,  and  will  probably 
be  in  this  hall  within  five  minutes. 

Mr.  WALKEE.  I  was  not  aware  of 
the  fact,  of  course.  Therefore,  I  with- 
draw the  request  I  made. 

Mr.  LOTHEOP.  I  ask  leave  of  ab- 
sence for  myself  untU  Tuesday  next. 
My  reason  is,  that  last  evening  I  re- 
ceived a  telegram  which  requires  my 
presence  in  court  to-morrow.  I  hope 
that  will  be  regarded  as  a  satisfactory 
reason. 

Leave  of  absence  was  accordingly 
granted. 

petitions. 

Mr.  P.  C.  WATKINS  presented  the 
petition  of  Eev.  A.  St.  Clair,  Z.  M.  Bar- 
ber, M.  Coolbough,  and  300  other  citi- 
zens of  Leoni,  Jackson  county,  in  favor 
of  prohibition  of  license. 

Mr.  m  C.  WATKINS.  I  ask  that 
the  petition  be  read  and  entered  upon 
the  journal. 

The  petition  was  read. 

The  question  was  upon  ordering  the 
petition  to  be  printed  in  the  journal. 

Mr.  CONGEE.  I  object  to  the  entry 
of  these  petitions  upon  the  journal. 
There  is  nothing  novel,  peculiar  or  in- 
structive in  them,  that  I  have  not  heard 
suggested  by  several  people  before. 
There  is  no  new  feature  in  this  petition,  , 
except  perhaps  some  compliments  to 
this  Convention,  which,  however,  I  do 
not  think  make  the  petition  worthy  of 
receiving  this  special  attention.  I  have 
no  more  objection  to  this  than  I  have 
to  all  other  petitions  being  entered 
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upon  our  journal  at  length.  I  shall 
therefore  object  to  printing  any  petition 
in  our  journal,  unless  it  shall  present 
some  new  and  important  matter,  or  an 
old  matter  in  a  new  Ught. 

Mr.  F.  C.  WATKINS.  So  far  but  few 
of  the  petitions  presented  to  this  Con- 
vention have  been  spread  upon  the  jour- 
nal. When  requested,  as  yet,  no  ob- 
jection has  been  made.  I  merely  ask 
this  as  an  act  of  courtesy  to  the  peti- 
tioners. 

The  question  was  taken  upon  the 
motion  to  print  the  petition  in  the  jour- 
nal, and  it  was  not  agreed  to;  upon  a 
division,  ayes  11,  noes  not  counted. 

The  petition  was  then  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  LONGYEAE  presented  the 
memorial  of  the  townsMp  board  of  the 
township  of  Lansing,  and  other  citi- 
zens of  the  said  township,  praying  that 
the  Constitution  may  be  so  framed  that 
the  Legislature  may  have  the  power  to 
authorize  said  township  to  hold  its 
elections  in  the  city  of  Lansing;  which 
was  referred  to  the  committee  on  cities 
and  villages. 

Also,  the  petitions  of  Wm.  H.  Chap- 
man, Geo.  W.  Peck,  M.  Hudson  and 
106  others;  of  Capt.  D.  D.  Collins,  and 
26  others;  of  0.  S.  Case  and  11  others; 
of  E.  Johnson  and  four  others;  of  C. 

Wolcott  and  43  others;  of  C.  S.  Sut- 
tler  and  24  others;  of  J.  Vanhusen 
and  24  others;  of  G-.  M.  Fletcher  and 
30  others;  of  J.  F.  Cooley  and  91  oth- 
ers; of  J.  Baldwin  and  71  others,  citi- 
zens of  Lansing,  asking  for  a  well  se- 
cured hcense  law  for4he  sale  of  wines 
and  liquors;  which  were  severally  re- 
ferred to  the  committee  on  intoxicating 
liquors. 

Mr.  WEIGHT.  I  have  a  petition 
here  signed  by  Fred.  Alexander,  G.  F. 
Emory,  Orin  Leonard,  A.  Lynd  and 
48  others,  purporting  to  be  citizens  of 
Middleville,  Barry  county,  but  in  fact, 
citizens  of  that  and  all  the  adjoining 
townships,  asking  the  repeal  of  the  pro- 
hibitory clause  in  the  Constitution,  and 
in  lieu  thereof  a  safe,  well  secured 
Ucense  system. 

In  connection  with  this  petition  I 
desire  to  say  that  .the  printed  portion 
of  it  contains  a  statement  which  I  con- 
sider it  my  duty  to  notice,  as  being  a 
slander  upon  the  little  village  where  I 
reside.  It  declares  that,  under  the 
system  which  they  denominate  'the 
"  Maine  law,"  decent,  respectable  places 
for  the  sale  of  liquors  have  diminished, 
and  vile,  disreputable  places  have 
sprung  up  in  their  stead.  I  suppose 
they  mean  to  apply  that  allegation  to 
our  own  locahty;  and  I  desire  to  con- 
tradict it  as  being  the  opposite  of  the 
fact. 

The  petition  contains  also  another 
statement,  that  with  a  good  Ucense  sys- 


tem the  number  of  saloons  would  be 
reduced  very  largely.  Now  I  think 
our  temperance  Mends  there  must 
have  used  some  undue  influence,  or  re- 
sorted to  some  indirect  means,  to  have 
procured  the  signature  of  the  only  sa- 
loon keeper  in  our  town  to  such  a  pe- 
tition. He  must  know  very  well,  being 
an  intelligent  man,  that  if  the  state- 
ment in  the  petition  is  correct,  the  es- 
tablishment of  a  hcense  system  would 
wipe  his  saloon  out  of  existence,  and 
leave  him  without  occupation. 

The  petition  was  referred  to  the 
committee  on  intoxicating  hquors. 

Mr.  ALEXANDEE  presented  the 
petition  of  J.  M.  Eoe,  I.  Luther,  J. 
D.  Eoss,  H.  J.  Howe,  and  106  other  le- 
gal voters  of  Berrien  county,  praying 
that  section  47,  article  4,  of  the  present 
Constitution,  may  be  retained  in  the 
new  one;  which  was  referred  to  the 
committee  on  intoxicating  hquors. 
.  Mr.  GEEMAIN  presented  the  peti- 
tion of  C.  D.  Hampton,  Alanson  WU- 
cox  and  37  other  legal  voters,  and 
Mrs.  A.  Wilcox,  Mrs.  G.  W.  French  and 
30  other  women,  citizens  of  Muir, 
Ionia  county,  praying  for  the  incorpo- 
ration in  the  new  Constitution  of  a 
provision  prohibiting  the  traf&c  in  in- 
toxicating liquors;  which  was  referred 
to  the  committee  on  intoxicating 
Hquors. 

Mr.  MUSGEAVE  presented  the  pe- 
tition of  H.  Eobinson,  J.  W.  Nichols, 
L.  0.  Smithj  D.  A.  Segendorf,  and  70 
other  legal  voters  of  Charlotte,  Eaton 
county,  asking  that  the  prohibitory 
clause  in  the  present  Constitution 
against  legaUzing  the  sale  of  intoxica- 
ting hquors,  be  incorporated  in  the 
new  instrument. 

Also,  the  petition  of  Mrs.  M.  S.  Mus- 
grave,  Mrs.  Susan  L.  Munson,  Mrs. 
Emma  Church,  Mrs.  -E.  W.  Barber, 
Mrs.  E.  S.  Lacy  and  100  others,  wives 
of  Charlotte  and  vicinity,  in  the  county 
of  Eaton,  on  the  same  subject. 

Also,  the  petition'  of  EUa  L.  Cushing, 
Sarah  F.  Musgrave,  Sarah  J.  Brooks 
and  Juliette  Simmons,  and  85  others, 
young  ladies  of  Charlotte,  Eaton 
county,  on  the  same  subject;  which 
were  severally  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Also,  the  petition  of  E.  Hayden,  Ed. 
W.  Barber,  E.  S.  Lacy,  A.  D.  Shearer 
and  20  others,  legal  voters  of  Char- 
lotte, Eaton  county,  asking  that  all 
fines  incurred  be  credited  to  the  poor 
fund;  which  was  referred  to  the  com- 
mittee on  education,  and  the  commit- 
tee on  finance  and  taxation,  jointly. 

Mr.  BIENEY  presented  the  petition 

of  Thos.  C.  Grier,  D.  Pox  and  35  others, 

of  Bay  coimty,  for  retaining  section  47, 

article  4,  of  the  present  Constitution. 

Also,  the  petition  of  N.  Clark,  P.  N. 


Carter  and  62  others,  of  Bangor,  Bay 
county,  on  the  same  subject. 

Also,  the  petition  of  Jas.  H.  Dill  and 
16  others,  of  the  township  of  Williams, 
Bay  county,  on  the  same  subject. ' 

Also,  the  petition  of  N.  Burt,  J.  A. 
Chase,  and  86  others,  of  Bangor,  Bay 
county,  on  the  same  subject;  which 
were  severally  referred  to  the  commit- 
tee on  intoxicating  hquors. 

Mr.  ALDEICH  presented  the  peti- 
tion of  N.  Bock,  Jacob  Henry  Scribner 
and  194  others,  praying  for  a  law  grant- 
ing hcenses  for  the  sale  and  manufac- 
ture of  spirituous  and  malt  liquors,  in- 
stead of  the  present  prohibitory  law  J 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  WITHEY  presented  the  petition 
of  E.  O.  Eose,  prosecuting  attorney  of 
Mecosta  county,  J.  T.  Escott,  sheriff, 
C.  C.  FuUer,  judge  of  probate,  and  45 
other  citizens  of  Big  Eapids,  Mecosta 
county,  asking  that  the  clause  in  the 
present  Constitution  prohibiting  the 
licensing  of  the  sale  of  intoxicating 
liquors  be  retained  ih  the  new. 

Also,  the  petition  of  H.  J.  HoUister, 
E.  M.  Ball,L.  S.  Scranton  and  22  other 
citizens  of  Grand  Eapids,  asking  that 
the  clause  in  the  present  Constitution 
prohibiting  the  sale  of  intoxicating 
liquors  be  retained  in  the  new. 

Also,  the  petition  of  Dr.  A.  H.  Bots- 
ford  and  9  others,  citizens  of  Grand 
Eapids,  asking  that  the  clause  in  the 
present  Constitution  prohibiting  the  h- 
censing  of  the  sale  of  intoxicating  li- 
quors be  retained  in  the  new. 

Also,  the  petition  of  C.  H.  Toby, 
John  C.  Wiiichester  and  58  others, 
citizens  of  Byron,  Kent  county,  asking 
that  the  clause  in  the  present  Constitu- 
tion prohibiting  the  licensing  of  the 
sale  of  intoxicating  liquors,  be  retain- 
ed in  the  new. 

Also,  the  petition  of  J.  Crisman  and 
13  others,  citizens  of  Kent  county,  ask- 
ing that  the  clause  in  the  present  Con- 
stitution, prohibiting  the  hcensing  of 
the  sale  of  intoxicating  hquors,  be  re- 
tained in  the  new. 

Also,  the  petition  of  Edwin  Hoyt,  Jr., 
H.  Brinsmaid,  O.  N.  Taylor,  and  9  oth- 
er citizens  of  Kent  county,  asking  that 
the  clause  in  the  present  Constitution, 
prohibiting  the  hcensing  of  the  sale  of 
intoxicating  liquors,  be  retained  in  the 
new. 

Also,  the  petition  of  Frank  Hutchin- 
son, W.  W.-  Janaeson  and  44  others, 
citizens  of  KeUoggsviUe,  Kent  coxmty, 
asking  that  the  clause  in  the  present 
Constitution,  prohibiting  the  licensing 
of  the  sale  of  intoxicating  liquors,  be 
retained  in  the  new;  which  were  sever- 
ally referred  to  the  committee  on  intox- 
icating hquors. 

Mr.  MUEEAY  presented  the  peti- 
tion of  Wm.  BirdseU  and  24  others,. 
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citizens  of  Kent  county,  asking  that 
section  47,  of  Article  IV,  of  the  present 
Constitution,  be  retaiaed  in  the  new 
one;  which  was  referred  to  the  com- 
mittee on  intoxicating  Uqnors. 

Also,  the  petition  of  George  Boyd,' 
Richman  Goodwin  and  125  others, 
citizens  of  Kent  county,  asking  that 
the  right  of  suffrage  may  be  secured 
on  equal  terms,  to  both  men  and 
women;  which  was  referred  to  the 
committee  on  elections. 

Mr.  BLACKMAN  presented  the  pe- 
tition of  "Wm.  N.  Taylor,  and  10  others, 
men,  and  Philinda  K.  Taylor  and  10 
other  women,  citizens  of  this  State,  on 
the  same  subject;  which  was  referred 
to  the  committee  on  elections. 

HODE  or  DAILY  MEETING. 

Mr.  LEACH  offered  the  foUowing 
resolution,  which  was  adopted: 

Resolved,  That  the  daily  sessions  of  tViis 
Convention  shall  hereafter  commence  at  nine 
o'clock  A.  M.,  until  otherwise  ordered. 

YEAS  AND   NAYS  ON   ADOPTION   OP  AETIOLES. 

Mr.  FAEMEE.  I  desire  to  submit 
a  motion  to  reconsider  the  vote  of  yes- 
terday agreeing  to  the  motion  of  the 
gentleman  from  St.  Clair,  (Mr.  Con- 
GBB,)  to  amend  the  rule  so  as  to  require 
the  yeas  and  nays  to  be  taken  upon  the 
adoption  of  each  article.  I  will  state 
briefly  my  reason  for  submitting  this 
motion.  "VVe  have  already  found  by 
experience  that  calling  the  yeas  and 
nays  on  the  adoption  of  articles  con- 
sumes much  time,  and,  I  think,  unnec- 
essarily. In  two  cases  when  the  yeas 
and  nays  were  called  yesterday,  the 
vote  in  the  affirmative  was  imanimous. 
It  took  some  time  and  required  con- 
siderable labor  to  call  them,  and  the 
record  occupies  some  space  in  our 
journal  of  proceedings,  as  it  will  in  the 
journal  of  debates.  Had  the  vote  been 
taken  as  originally  intended,  it  could 
have  been  done  in  one-quarter  of  the 
time.  I  consider  that  all  the  extra 
time  was  consumed  unnecessarily,  for 
our  rules  provided  a  sufficient  safe- 
guard before  the  amendment  was 
adopted,  by  giving  to  each  member  the 
right  to  have  the  yeas  and  nays  called 
on  any  question,  if  a  sufficient  number 
of  members,  ten,  think  they  should  be 
called.  This  is  briefly  my  reason  for 
making  this  motion  to  reconsider. 

Mr.  CONGEE.  I  desire  to  suggest 
to  the  members  of  this  Convention  that 
if  this  motion  to  reconsider  is  adopted, 
the  time  wiU  come  when  we  must  again 
take  the  action  of  yesterday.  We  aU 
■wish,  to  know  the  vote  of  each  member 
of  the  Convention  on  every  article  we 
may  adopt.  The  adoption  of  an  article 
.  by  this  Convention  is  analagous  to  the 
passage  of  a  bUl  in  the  Legislature.  It 
is  the  final  action  and  decision  of  the 
Convention  on  that  particular  subject, 


unless  the  article  shall  be  recommitted 
or  reconsidered  in  some  way.  No  other 
vote  is  taken  upon  it  afterwards,  except 
in  connection  with  the  vote  upon  the 
Constitution  as  a  whole.  I  think  it  is 
desirable  that  each  article  should  be 
treated  with  the  gravity  and  solemnity 
that  is  shown  in  the  passage  of  any  or- 
dinary joint  resolution  by  the  Legisla- 
ture; and  I  desire  to  know  just  how 
each  member  votes  upon  every  article 
that  is  to  be  submitted  to  the  people 
as  a  part  of  the  Constitution. 

As  to  the  time  which  will  be  con- 
sumed in  calling  the  yeas  and  nays, 
there  will  only  be  some  twenty  or 
twenty-five  articles  in  the  Constitution, 
the  calling  of  yeas  and  nays  on  the 
adoption  of  which  cannot  take  much 
time.  I  venture  to  say  that  in  the 
course  of  our  proceedings  the  yeaS  and 
nays  will  be  taken  a  hundred  times 
upon  trivial  and  unimportant  matters, 
i  about  which  neither  we  nor  the  people 
will  care  a  red  cent.  And  I  cannot 
see  why  there  should  be  objection  to 
taking  the  yeas  and  nays  upon  the 
adoption  of  the  various  articles  of  the 
Constitution.  I  think  the  dignity  of 
this  body,  and  the  gravity  of  the  sub- 
ject require  that  an  article  upon  its 
final  adoption  should  be  treated  with 
at  least  as  much  consideration  as  the 
insignificant  joint  resolutions  passed  by 
the  Legislature. 

If  this  Convention  shall  see  fit  to 
adopt  the  motion  to  reconsider,  I  shall 
feel  it  to-be  my  duty  to  call  for  the 
yeas  and  nays  upon  the  adoption  of 
each  article.  It  may  occupy  some  lit- 
tle time;  it  may  be  annoying  to  the 
gentleman  from  Berrien,  (Mr.  Faem- 
ek;)  I  cannot  help  that.  I  do  not  say 
this  by  way  of  a  threat  at  all,  for  I  am 
a  modest  man,  and  do  not  indulge  in 
threats.  But  while  I  am  a  member  of 
this  body,  and  in  my  place  here,  I  shall 
call  for  the  yeas  and  nays  upon  the 
adoption  of  each  article  in  the  Consti- 
tution. 

Mr.  BLACKMAN.  '  It  seems,  to  me 
that  the  gentleman  from  Berrien,  (Mr. 
Paemee,)  has  resorted  to  rather  an  un- 
wise course  to  save  the  time  of  this 
Convention,in  moving  to  reconsider 
action  which  we  have  taken,  when  all 
the  time  that  will  be  spent  in  taking 
the  yeas  and  nays  on  all  the  articles, 
will,  in  all  probability,  be  less  than  the 
time  we  take  in  discussiag  questions  of 
this  kind  raised  here.  For  my  part,  I 
am  in  favor  of  letting  the  matter  stand 
as  it  is,  and  having  the  yeas  and  nays 
taken  on  the  adoption  of  each  article. 

Mr.  NOEEIS.  I  move  that  the  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  motion  was  agreed  to. 

TAX  ON    SALE  OF    MEEOHANDISE,   ETC. 

Mr.  SHEAEER  offered  the  follow- 


ing resolution,  which  was  referred  to 
the  committee  on  finance  and  taxation: 
Resolved,  That  the  committee  on  finance 
and  taxation  inquire  into  the  expediency  of 
taxing  by  law,  venders  and  agents  from 
other  States,  for  the  sale  of  merchandise  and 
goods  in  this  State,  in  accordance  with  the 
value  thereof,  as  merchants  are  taxed  within 
this  State. 

AN   "insane"  besoltjtion. 

Mr.  BUETCH.  I  have  a  resolution 
to  offer. 

Constitotional  Convention,  ) 
Lansing,  Michigan,  June  1,  1867.  ( 
Resolved,  That  the  insane  committee  be  in- 
structed to  report  without  further  delay,  as 
our  constituents  are  anxiously  inquiring  as  to 
the  sanity  of  this  Convention,  our  constitu- 
ents having  fearful  apprehensions  that  they 
are  again  to  be  bled  in  paying  taxes  for  the 
enlargement  of  the  Insane  Asylum  at  Kala- 
mazoo.   • 

.  The  PEESIDENT.  The  Chair  is  not 
aware  of  any  "insane  committee."  The 
resolution,  however,  will  be  received, 
unless  there  be  objection  to  it. 

Mr.  GIDDINGS.  I  move  that  the 
resolution  be  indefinitely  postponed. 

MTr.  BUETCH.  Mr.  Chairman;  I 
mean  Mr.  President — 

Mr.  D.  GOODWIN.  If  I  under- 
stand this  resolution  from  the  reading 
of  it,  I  must  raise  the  point  of  order 
that  it  is  a  reflection  upon  this  Conven- 
tion and  therefore  should  not  be  enter- 
tained. 

The  PEESIDENT.  The  point  of 
order  having  been  raised,  the  Chair 
will  rule  that  the  resolution  is  not  in 
order. 

APPEOPEIATIONS  IN  AID   01'  SCHOOLS,   ETC. 

Mr.  MORTON  offered  the  following 
resolution,  which  was  referred  to  the 
committee  on  education:  , 

Resolved,  That  the  committee  on  educa- 
tion inquire  into  the  expediency  of  a  clause 
in  the  Constitution  to  prohibit  the  appropri- 
ation of  any  money  from  the  State  treasury, 
to  aid  any  educational  institution,  except  the 
union  and  common  schools,  the  Boys'  Reform 
School,  and  schools  for  the  education  of 
orphans  and  the  children  of  deceased  soldiers. 
Also  the  propriety  of  providing  for  or  com- 
pelling the  attendance  of  all  children  in  the 
State,  of  suitable  age,  in  common  schools  for 
a  portion  of  the  year,  who  are  not  attending 
other  schools. 

SALE  01"  SWAMP  LANDS,  ETC. 

Mr.  WrLLARD  offered  the  follow- 
ing resolution,  which  was  referred  to 
the  committee  on  public  lands: 

Resolved,  That  the  committee  on  public 
lands  be  instructed  to  inquire  into  the  expe- 
diency of  providing  fbr  the  sale  of  the  swamp 
lands,  and  the  application  of  one-half  the 
proceeds  arising  therefrom  to  the  Creation 
of  a  drainage  fund,  and  the  application  of 
the  remainder  to  an  educational  fund,  the 
interest  arising  from  which  is  to  be  annually 
applied  to  the  support  of  common  schools  in 
the  counties  in  which  such  lands  are  situated, 
for  a  period  of  twenty  years,  at  the  expira- 
tion of  which  period,  said  fund  to  be  added 
to  the  primary  school  fund  of  the  State. 

TOWNSHIPS. 

The  Convention  then  proceeded  to 
the  consideration  of  articles  on  the 
order  of  third  reading. 
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The  article  entitled  "  TownsMps,"  as 
reported  from  the  committee  on  ar- 
rangement and  phraseology,  was  then 
read  the  third  time. 

The  question  was  upon  the  adoption 
of  tWfe  article,  and  being  taken  by  yeas 
and  nays,  it  resulted,  yeas  81,  nays  2, 
as  follows: 

Teas — Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Bills,  Birney,  Bradley,  Browu,  Bur- 
lenshaw,  Case,  Chapin,  Chapman,  Coolidge, 
CoDgep,  Corbin,  Crocker,  Daniells,  Divine, 
Duncan,  Duncombe,  Elliott,  Estee,  Farmer, 
Ferris,  Germain,  Giddings,  W.  F.  Goodwin, 
D.  Goodwin,  Harris,  Hazen,  Henderson,  Hlx- 
son,  Holmes,  Hull,  Huston,  Kenney,  Law- 
rence Leach,  Longyear,  Lothrop,  Lovell, 
Luce,  McClelland,  McConnell,  McKernan, 
Miles,  Miller,  Morton,  Murray,  Mussey,  Mas- 
grave,  Ninde,  Norris,  Pratt,  Purcell,  Ratter, 
Richmond,  Root,  Sawyer,  Shearer,  Sheldon, 
T.  G.  Smith,  W.  A.  Smith,  Stockwell,  Thomp- 
son, Turner,  Tyler,  Van  Riper,  Van'Valken- 
burgh,  W.  E.  Warner,  M.  C.  Watkins,  P.  C. 
Watkins,  White,  Willard,  Winans,  Withey, 
Williams,  Woodhouse,  Wright,  Yeomans  and 
the  President— 81. 

Nays— Messrs.  Blackman  and  Pringle— 2. 

The  PEESIDENT.  A  majority  of 
the  members  elected  to  this  Convention 
having  voted  therefor,  the  article  enti- 
cled  "  Townships  "  is  adopted. 

The  article  as  adopted  is  as  follows: 

Section  1.  There  shall  be  elected  annually, 
on  the  first  Tuesday  of  March,  in  each  organ- 
ized township,  one  supervisor,  one  township 
clerk,  one  township  treasurer,  one  school 
inspector,  one  commissioner  of  highways, 
not  exceeding  four  constables,  one  overseer 
of  highways  (or  each  highway  district,  and 
such  other  township  officers  as  the  Legisla- 
ture may  by  law  provide,  who  shall  hold 
th.  Ir  offices  until  their  successors  are  elected 
and  qualified,  and  vphose  terms  of  office, 
powers  and  duties  shall  be  prescribed  by  law. 

Sec.  2.  Each  organized  township  shall  be  a 
body  corporate,  with  such  powers  and  immu- 
nities as  shall  be  prescribed  by  law.  All  suits 
and  proceedings  by  or  against  a  township, 
shall  be  in  the  name-thereof. 

The  PEESIDENT.  The  article  just 
adopted,  together  with  those  adopted 
on  yesterday,  will  be  referred  to  the 
committee  on  arrangement  and  phrase- 
ology for  arrangement  in  their  numeri- 
cal and  proper  order  in  the  Constitu- 
tion. 

CORPOEATIONS  OTHEE  THAN  MUNICIPAI,. 

Mr.  LOVELL.  I  move  that  the 
Convention  now  resolve  itself  into 
committee  of  the  whole  on  the  general 
order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  (Mr. 
McClelland  in  the  Chair,)  and  re- 
sumed the  consideration  of  general 
order,  No.  4,  being  the  article  entitled, 
"Corporations  other  than  municipal." 

The  section  under  consideration  was 
section  three,  which  had  been  amended 
to  read  as  foUows: 

"  The  Legislature  shall  provide  for  the  reg. 
Istry  of  all  bills  or  notes  issued  or  put  in  cir- 
culation as  money,  and  shall  require  security 
to  the  full  amount  of  notes  and  bills  so  reg- 
istered, in  Interest  bearing  stocks  of  this 
State,  or  the  United  States,  which  shall  be 


deposited  with  the  State  Treasurer,  for  the 
redemption  of  such  bills  or  notes  in  lawful 
money  of  the  United  States." 

The  pending  question  was  upon  the 
amendment  of  Mr.  Williams,  to  insert 
after  the  words  "put  in  circulation  as 
money,"  the  words  "by  any  bank  or- 
ganized under  the  laws  of  this  State." 

The  question  was  taken,  and  the 
amendment  was  agreed  to. 

No  further  amendment  being  offer- 
ed, the  next  section  was  read  as  fol- 
lows: 

Section  4.  In  case  of  the  insolvency  of 
any  bank  or  banking  asaociatioa,  the  bill- 
holders  thereof  shall  be  entitled  to  preference 
in  payment,  over  all  other  creditors  of  such 
bank  or  association. 

No  amendment  being  offered,   the 

nest  section  was  read  as  foUows: 

Section  5.  The  Legislature  shall  pass  no 
law  authorizing  or  sanctioning  the  suspension 
ot  specie  payments  by  any  person,  association 
or  corporation. 

Mr.  D.GOODWIN.  I  move  to  strike 
out  this  section  five,  for  we  have  now 
no  such  thing  as  specie  payments  at 
all.  By  the  operation  of  the  laws 
of  the  United  States,  payments  in 
specie  have  ceased  to  exist  in  our  coun- 
try. The  notes  of  the  treasury  of  the 
United  States  are  by  the  law  of  Con- 
gress made  legal  tender  in  the  pay- 
ment of  all  debts,  and  in  consequence 
of  the  difference  in  value  between  those 
notes  <and  coin,  specie  payments  in  this 
country  are  now  unkown.  This  sec- 
tion is  intended  to  protect  that  which 
does  not  exist;  rather  an  idle  oper- 
ation, as  it  seems  to  me. 

But  that  is  not  aU.  We  have  al- 
ready ainended  section  three  of  this 
article,  in  relation  to  the  securities  to 
be  deposited  by  banking  associations 
for  the  redemption  of  their  bills  and 
notes,  by  striking  out  the  word  "  spe- 
cie," and  inserting  "  lawful  money  of 
the  United  States,"  as  that  in  which 
those  notes  and  bUls  may  be  redeemed. 
Now  bearing  that  fact  in  mind,  with  the 
additional  fact  that  we  now  have  no 
coin  in  circulation  as  the  currency  of 
the  United  States,  the  treasury  notes 
having  taken  its  place,  it  seems  to  me 
that  to  retain  this  section  would  be  in- 
consistent with  our  action  upon  the 
third  section.  When  this  section  was 
incorporated  into  the  present  Consti- 
tution of  this  State,  it  was  designed  to 
obviate  an  evil  which  would  result 
from  the  Legislature  having  power  to 
authorize  banking  institutions  to  sus- 
pend the  redemption  of  their  notes  in 
coin  in  times  of  financial  embarrass- 
ment. The  office  of  the  section  has 
now  entirely  ceased,  and  it  seems  to  me 
it  should  no  longer  have  a  place  in  our 
Constitution.  I  therefore  move  that  it 
be  stricken  out  of  this  article. 

Mr.  PEINGLE.  Mr.  Chairman,  I 
am  opposed  to  the  motion  of  the  gen- 
tleman from  Wayne,  (Mr.  D.  Goodwin,) 


for  the  reason  that  the  section  from 
which  this  is  copied  was  inserted  in 
our  present  Constitution,  in  order  to 
guard  against  the  evils  prevailing  some- 
times in  some  of  the  States  in  conse- 
quence of  the  suspension  of  payment 
by  the  banks.    During  a  period  when 
the    people    are    embarrassed,    when 
money  is  scarce,  when  the  means  of 
payment  do  not  easily  come  to  hand, 
private  individuals  never  seek  from  the 
Legislature  authority  for  a  suspension 
of  payment.     They  do  not  regard  that 
as  one  of  the  rights  belonging  to  them, 
or  one  of  the  privileges  that  ought  to 
be  accorded  to  them.    I  believe  that, 
probably,  a  case  has  never  occurred — 
at  any  rate  the  instances  are  very  rare 
indeed — in  which  a  law  has  been  passed 
authorizing  particular  Individ  «als  to 
suspend  payment.      StUl,  in  the  past 
history    of    some    of    our    American 
States,  it  has  quite  frequently  happened 
that  in  times  of  financial  embarrass- 
ment, the  moneyed  corporations  of  the 
State  have  applied  to  the~  Legislature 
for  laws  which  shorild  authorize  for  a 
time  the   suspension  of  payment  by 
them.     The  passage  of  such  laws  was 
simply  making  a  bad  thing  worse — 
doing  away  with  the  utiUty  of  those 
financial  centers  to  which  the  people 
in  times  of  difficulty  ought  to  look  for 
rehef  and  support,  which  ought  to  be 
made  strong  enough  to  stand  through 
all  such  periods  of  embarrassment,  if 
they  use  well  the  high  privileges  ac- 
corded to  them.    This,  at  least,  was 
the  judgment  of  our  people  seventeen 
years  ago,  when  they  adopted  the  sec- 
tion from  which  this  is  copied.      It  is 
my  judgment  to-day,  that  such  institu- 
tions should  be  held,  especially  in  such 
periods  as  those  to  which  I  have  refer- 
red, to  a  pretty  strict  responsibility  to 
the  pubHc.     It  is  to  assist  and  sustain 
the  pubho  in  such  seasons  of  difficulty 
that  high  privileges   are  a(5corded  to 
banking  institutions — privileges  which, 
for  the  most  part,  are  eagerly  sought 
by  moneyed  men.    I  think  that  the 
Legislature  should  not  be  permitted  to 
pass  any  laws  authorizing  a  suspension 
of  payment  by  any  person,  corporation 
or  association.  If  this  power  be  granted 
to  the  Legislature,  it  will  be  exercised 
only  in  the  case  of  moneyed  corpora- 
tions— ^those  whose  support   is   most 
needed  to  assist  the  people  through  a 
financial  crisis. 

But,  Mr.  Chairman,  inasmuch  as  the 
committee  in  its  wisdom  (I  confess 
that  the  criticism  upon  which  its  ac- 
tion was  founded  seemed  to  me  more 
nice  than  wise,  but  I  wiU  not  question 
its  correctness)  has  seen  fit  to  change 
the  word  "  specie"  in  a  previous  sec^ 
tion,  to  "lawful  money  of  the  United 
States,"  I  see  no  objection  to  amending 
this  section  iti  a  similar  manner.    Such 
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an  amendment,  will,  I  think,  obviate 
in  a  great  measure,  the  objection  of 
the  gentleman  from  Wayne,  while  it 
will  make  the  section  conform  to  the 
one  which  we  have  already  had  under 
consideration.  I  therefore  move  (and 
I  presume  the  motion  will  take  prece- 
dence of  the  motion  to  strike  out  the 
section)  to  amend  by  striking  out  the 
word  "specie." 

The  OHAIBMAN.  It  is.  competent 
to  perfect  the  section  by  amendments 
before  the  question  is  taken  on  striking 
out  the  section. 

Mr.  LOVELL.  I  move,  as  an  amend- 
ment to  the  amendment,  to  insert  after 
the  word  "payments,"  the  words  "in 
■  lawful  money  of  the  United  States^"  so 
that  the  section  will  read — 

"  The  Logislature  shall  pass  no  law  author- 
izing or  sanctioning  the  suspension  of  pay- 
ments in  lawful  money  of  the  United  States, 
hy  any  person,  association  or  corporation." 

Mr.  PEINGLE.  I  should  be  very 
glad  to  accept  that  amendment,  if  I  did 
not  consider  it  mere  surplusage.  If 
payment  must  be  made,  it  cannot  be 
made  ia  any  other  way  than  in  lawful 
money  of  the  United  States. 

Mr.  LOVELL.  My  amendment  will 
make  this  section  correspond  in  its  lan- 
guage to  a  previous  section  in  which  a 
similar  amendment  was  made. 

Mr.  BIDDINGS.  A  few  days  since 
when  the  first  section  of  this  article 
was  under  discussion,  I  made  a  few  re- 
marks referring  more  or  less  directly  to 
the  whole  article.  » But  I  desire  now,  al- 
though I  do  not  intend  to  vote  for  any 
of  these  sections,  to  make  a  single  sug- 
gestion in  reference  to  that  now  pend- 
ing.   The  section  provides  that — 

"  The  Legislature  shall  pass  no  law  au- 
thorizing or  sanctioning  the  suspension  of 
specie  payments  by  any  person,  association 
or  corporation." 

It  seems  to  me  there  is  a  sort  of  im- 
propriety or  incongruity  in  using  the 
word  "  person "  in  this  section,  when 
the  whole  article  is  designed,  as  I  mi- 
derstand,  to  have  exclusive  reference  to 
corporations.  Stay-laws  have  been 
passed  by  this  State,  having  reference 
to  individuals;  and  those  laws  author- 
ize a  supension  of  payment  upon  a  con- 
dition. The  giving  of  security  by  the 
party  enables  him  to  put  off  the  day  of 
payment.  The  insertion  of  the  word 
"  person  "  in  this  section  would  prevent 
the  passage  of  any  such  law,  though  I 
do  not  suppose  such  is  the  intention  of 
this  Convention.  I  see  no  reason  for 
inserting  that  word  here.  So  far  as 
regards  corporations,  there  may  be  some 
propriety  in  the  section;  but  it  seems 
to  me  there  is  no  propriety  in  using 
this  word  "  person."  when  the  subject 
of 'the  articles  is  corporations  only. 

Mr.  BLACKMAJSr.  Mr.  Chairman, 
the  remarks  of  the  gentleman  from 
Kalamazoo,  (Mr.  Giddings,)  aa-e,  it 
YoL  1— No.  22. 


seems  to  me,  open  to  a  little  criticism. 
So  far  as  regards  the  appUcation  of  the 
stay-law 

Mr.  BIENEY.  It  seems  to  me  a 
question  of  order  may  properly  be 
raised  here — that  gentlemen  are  dis- 
cussing a  diflferent  question  from  that 
under  consideration,  which  is  the 
amendment  of  the  gentleman  from 
Genesee,  (Mr.  Lovell.)  These  remarks 
relate  to  the  propriety  of  striking  out 
the  word  "person;"  but  no  motion  to 
that  effect  has  been  made. 

Mr.  GIDDINGS.  There  is  a  motion 
pending  to  strike  out  the  whole  sec- 
tion— is  there  not? 

The  CHAIRMAN.  That  is  not  now 
under  discussion.  But  the  Chair 
would  remark  that  debate  is,  as  he  un- 
derstands, generally  allowed  a  wider 
latitude,  in  committee  of  the  whole 
than  in  Convention. 

Mr.  BLACKMAN.  I  was  only 
about  to  remark  that  the  stay-law,  to 
which  the  gentleman  from  Kalamazoo 
has  referred,  applies  to  corporations  as 
well  as  to  private  persons.  I  suppose 
that  a  corporation  could  suspend  pay- 
ment or  stay  execution  by  giving  se- 
curity, just  as  well  as  an  individual 
could.  Hence  I  think  the  argument  of 
th'e  gentleman  has  no  weight. 

Mr.  LOVELL.  The  insertion  of  the 
words  which  I  propose  wiH  make  this 
section  conrespond  with  section  three, 
to  which  a  similaif  amendment  was 
adopted.  If  it  be  true  that  payment 
can  be  made  in  only  one  way,  then 
•t^ere  was  no  propriety  in  inserting  in 
the  third  section  the  words,  "lawful 
money  of  the  United  States." 

Mr.  Lovell's  amendment  to  the 
amendment  was  not  agreed  to. 

The  amendment  of  Mr,  Peinole 
was  agreed  to,  there  being,  On  a  di- 
vision— ayes  36,  noes  24. 

Mr.  BHlNEY.  I  move  to  amend  the 
section  by  striking  out  the  word  "per- 
son." I  think:  the  reasons  given  by  the 
gentleman  from  Kalamazoo  (Mr.  Gid- 
dings) for  striking  out  this  word  are 
sound. 

The  amendment  was  agreed  to. 

Mr.  PRATT.  I  move  further  to 
amend  the  section  by  striking  out  the 
words  "association or;"  so  that  the 
section  will  read — 

"The  Legislature  shall  pass  no  law  author- 
izing or  sanctioning  the  suspension  of  pay- 
ments by  any  corporation," 

The  reason  which  has  induced  the 
committee  to  strike  out  the  word  "  per- 
son," is  an  equally  good  reason  for  stri- 
king out  the  word  "  association."  This 
word  "  association  "  would,  I  suppose, 
cover  joint  stock  associations,  which 
are  frequently  partnerships.  The  same 
reasons  which  jusMfy  us  in  allowing 
the  Legislature  to  authorize  a  suspen- 
sion of  paymenj  fey  an  individual  im- 


der  the  stay-law,  would  justify  us  ia 
permitting  suspension  under  the  stay- 
law  by  an  association,  if  it  should  be  a 
partnership,  which  is  frequently  the 
case. 

Mr.  GIDDINGS.  I  wiU  simply  say, 
in  reply  to  the  gentleman  from  Van 
Btiren,  (Mr.  Blackman,)  that  banking 
corporations  are  not  included  within 
the  benefits  of  any  stay-law  of  this 
State;  and  I  suppose  that  we'  do  not 
expect  to  make  any  change  in  the  stay- 
laws  of  the  State  by  any  action  in  this 
Convention. 

Mr.  LOTHROP.  Mr.  Chairman,  I 
think,  that  on  a  Httle  reflection,  the 
Convention  will  see  the  propriety  of 
striking  out  the  word  "association"  in 
this  section.  That  word  is  used,  I 
suppose,  simply  in  the  sense  of  an  ag- 
gregation of  persons.  If  so,  it  means 
nothing  more  than  is  impHed;  in  the 
word  "persons."  If  it  means  those 
who  are  associated  under  the  laws  of 
the  State,  such  associations  are  corpo- 
rations. There  is,  strictly  speaking, 
no  such  thing  in  the  law  as  aii  "asso- 
ciation," unless  it  be  a  corporation. 
We  sometimes  use  the  word  "  partner- 
ship;" but  when  partnerships  are  pro- 
ceeded against,  or  dealt  with,  they  are 
simply  persons.  They  are  not  corpo- 
rations. They  stand  entirely  distinct 
from  corporations.  This  article,  which 
treats  of  "  corporations  other  than  mu- 
nicipal," should  not  properly  embrace 
any  person  or  persons.  And  my  im- 
pression is  that  the  word  "  association  " 
has  no  legal  signification  different  from 
that  of  the  word  "person"  or  "per- 
sons." It  seems  to  me  therefore,  that 
the  word  "  association  "  is  not  properly 
included  in  this  section. 

The  amendirient  of  Mr.  PsATT^was 
agreed  to,  there  being  on  a  division- 
ayes  53,  noes  not  counted. 

Mr.  BLACKMAN.  I  move  to  amend 
by  inserting  in  the  place  of  the  words 
just  stricken  out  the  words  "joint  stock 
association  or;"  so  that  the]  section 
wUl  read —  - 

"  The  Legislature  shall  pass  no  law  author- 
izing or  sanctioning  the  suspension  of  pay- 
ments by  any  joint  stock  association  or  cor- 
poration." 

I  make  this  motion,  because  joint 
stock  associations  are  recognized  in 
other  sections  of  this  Article. 

Mr.  LOTHROP.  I  wiU  ask  the 
gentleman  from  Van  Buren,  (Mr. 
Blaoeman,)  whether  the  phrase  "joint 
stock  association  "  means  anything  else 
than  a  corporation  organized  under 
the  laws  of  the  State.  There  are,  I 
know,  sometimes  corporations  having 
the  distinct  name  of  joint  stock  asso- 
ciations; but  is  there,  under  the  laws 
of  this  State,  any  joint  stock  associa- 
tion which  is  not  a  corporation  ?  I  am 
not  aware  of  any;  and  hence  I  do  not 
see  any  signification  in  the  amendment,  i. 
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Mr.  PEINGLE.  Mr.  Chairman,  this 
matter  was  not  particularly  inTesti- 
gated  by  the  committee  that  reported 
this  article;  yet  I  will  say  that  the 
words  "  joint  stock  association  "  were 
retained  in  several  sections  of  this  ar- 
ticle in  accordance  with  the  usage  of 
the  present  Constitution  and  in  ac- 
cordance with  what  was  understood  by 
the  committee  to  have  been  to  some  ex- 
tent the  usage  of  our  law-makers  dur- 
ing the  time  that  has  intervened  since 
the  adoption  of  our  present  Constitu- 
tion. There  are  some  laws  which  pro- 
vide for  the  formation  of  joint  stock 
associations  as  well  as  of  corporations. 

I  am  disposed  to  think  that  there 
is  much  force  ia  the  suggestion  of  the 
gentleman  from  Wayne,  (Mr.  Lothrop,) 
that  every  joint  stock  association  is,  at 
least  in  some  sense,  a  corporation. 
Still  a  distinction  of  this  kind  has  been 
made  ia  the  Constitution  of  1850,  and 
has  been  siace  recognized  by  our  law- 
makers; so  that  under  our  present 
laws,  there  are  aggregations  of  persons 
that  are  known  as  "  corporations,"  and 
others  known  as  "joint  stock  associa- 
tions." In  accordance  with  the  language 
of  our  present  Constitution,  and  with  the 
practice  of  those  who  have  made  our 
laws  since  1850,  this  alternative  lan- 
guage has  been  used  by  the  committee, 
so  as  to  be  certain  to  iaclude  every  cor- 
poration, or  everything  that  would  be 
a  corporation  according  to  the  defini- 
tion of  the  gentleman  from  Wayne. 

I  might  refer  particularly  to  the 
manufacturing  and  mining  corpora- 
tions, which  may  be  organized  either 
as  joint  stock  associations,  or  as  manu- 
facturing or  miniag  corporations.  I 
suppose  they  amount  to  about  the 
same  thing  when  organized,  and  that 
the  gentleman  from  Wayne  is  not  far 
from  correct  when  he  says  that  every 
such  joint  stock  association  is,  in  con- 
templation of  the  law,  a  corporation. 
Still  in  seventeen  years  use  of  a  differ- 
ent 'language,  originating  in  our  pres- 
ent Constitution  and  continued  in  the 
laws  passed  under  it,  I  can  see  some 
reason  why  the  language  to  which  we 
have  become  accustomed  should  be  re- 
tained. 

Mr.  FEREIS.  Mr.  Chairman,  if 
this  were  a  case  of  first  impression,  I 
should  concur  in  the  seggestion  of  my 
friend  from  Wayne  as  to  the  propriety 
of  omitting  the  phrase  "  joint  stock 
association."  But,  sir,  conceding  that 
we  have  corporations  known  as  "  corpor- 
ations," and  other  corporations  known 
by  the  name  of  "joint  stock  associations," 
and  that  heretofore  our  Constitution  has 
recognized  both  these  names,  it  seems 
to  me  that  if  we  omit  one  of  these  terms, 
using  only  the  word  "  corporation,"  the 
Legislature  will  evidently  understand 
that  we  did  not  intend  to  apply  this 


prohibition  to  that  class  of  corporations 
known  as  joint  stock  associations. 
Members  will  reason  in  that  way,  and 
very  reasonably.  Now,  sir,  I  imder- 
stand  it  to  be  the  desire  and  purpose 
of  this  committee  to  embrace  in  this 
section  all  corporations.  If  that  be  our 
object,  then  it  seems  to  me  we  shall 
more  certainly  accomplish  it  by  insert 
ing  the  phrase  "joint  stock  associa- 
tions." For  this  reason,  I  hope  that 
the  amendment  of  the  gentleman  from 
Van  Buren  wiU  prevail. 

Mr.  LOTHEOP.  Mr.  Chairman,  I 
am  not  disposed  to  discuss  this  ques- 
tion at  any  length;  a;nd  if  I  deemed  it 
possible  that  the  word  "joint  stock  as- 
sociation "  could  embrace  anything  iiot 
coYupletely  covered  by  the  word  "  cor- 
poration," I  should  not  say  a  single 
word.  But  I  do  not  understand  that 
in  this  State  there  is  any  such  thing 
legally  as  a  joint  stock  association  as 
distinguished  frdm  a  corporation. 
Formerly,  by  the  laws  of  tins  State, 
corporations  might  be  created  by  special 
laws.  By  the  existing  constitution, 
corporations  must  be  created  by  gen- 
eral laws.  All  these  organizations  are 
bodies  corporate  imder  either  general 
or  special  laws.  If  you  call  any  of 
them  joint  stock  associations,  you  sim- 
ply Use  a  popular  phrase,  instead  of 
the  proper  legal  phrase.  Now,  if  the 
word  "  corporation  "  is,  as  I  think  it 
is,  the  proper  legal  name,  and  em- 
braces them  all,  then  we  do  well  in 
framing  a  constitution  to  use  this 
name  as  the  most  precise  and  compr*- 
hensiye  expression. 

The  word  "person "  having'  been 
struck  out,  it  seems  to  me  that  the 
word  "association"  should  also  be 
omitted;  and  if  the  phrase  "joint 
stock  association"  be,  as  is  said,  a 
synonyme  for  corporation,  then  there 
is  no  occasion  for  using  it.  If  it  be 
but  an, incorrect  term  to  express  an  ag- 
gregation of  persons,  it  is  not  proper 
that  we  should  use  it.  If  the  word 
"  corporation "  is,  as  it  is  conceded  to 
be,  the  appropriate  and  comprehensive 
term,  we  say  precisely  what  we  mean 
when  we  use  the  word  "  corporation." 

The  amendment  of  Mr.  Blaokman 
was  not  agreed  to,  there  being  on  a 
division— ayes  9,  noes  not  counted. 

The  question  recurred  upon  the  mo- 
tion of  Mr.  D.  Goodwin  ta  strike  out 
the  section. 

Mr.  D.  GOODWIN.  Mr.  Chairman,  I 
am  not  so  strenuous  for  the  adoption 
of  my  motion  as  I  was  when  I  first 
made  it,  for  the  section  has  in  the 
meanwhile  been  so  amended  as  to  ob- 
viate in  a  great  measure  my  objections 
to  it.  Still  it  appears  to  me  that  the 
section  has  reference  to  a  different  state 
of  things  from  aiiy  existing  at  the  pres- 
ent time.    The  section  of  our  present 


Constitution,  providing  that  "  the  Leg- 
islature shall  pass  no  law  authorizing 
or  sanctioning  the  suspension  of  specie 
payments  by  any  person,  association  or 
corporation,"  was  designed  to  operate 
particularly  upon  banking  institutions, 
and  referred  to  a  condition  of  affafrs 
which  had  existed  prior  to  the  forma- 
tion of  the  Constitution  of  1850,  and 
which  had  brought  banking  institutions 
into  disfavor  with  the  people  in  conse- 
quence of  the  suspension  of  specie  pay- 
ments which  had  occurred.     This  state 
of  things  grew  more  particiolarly  out  of 
the  embarrassments    of   1837,    when 
there  was  throughout  the  counti-y  a 
general  suspension  of  specie  payments 
by  banking  institutions,  which  was  au- 
thorized or  sanctioned  by  the  Legisla- 
tures of  different  States,  the  Legislature 
of  this  State  following  the  lead  of  others 
in  that  respect.    Thus  a  number  of 
banking  institutions  in  this  State  were 
at  that  time    authorized  to   suspend 
specie  payments.    A  still  greater  evil, 
however,   existed  ip.  this  State.    Our 
Legislature  had  passed  a  general  bank- 
ing law;  and  when  the  suspension  of 
specie  payments  took  place  and  was 
authorized,  the  general  banking  law 
was  amended  so  as  to  authorize  a  sus- 
pension of  specie  payments  by  banks 
to  be  created  under  that  law.     So  that, 
not  only  were  banks  which  had  previ- 
ously existed,  and  which  had  become 
embarrassed,  authorized   to    suspend 
specie  payments,  but  there  was  a  gen- 
eral authority  to  estabHsh  banks  issuing 
promissory  notes,  with  no  obligation  -to 
redeem  them  in  what  wias  the  lawful 
currency  of  the  country — coin.    The 
consequence  was  that  there  sprang  up 
in  every  part  of  the  State  banks  that 
did  not  redeem  thefr  bills  in  coin.    The 
bills  of  one  bank  were  redeemed  with 
bills  of  another  bank,  or  if  this  was  not 
acceptable,  in  some  other  mode  which 
might  be  agreed  upon  between  the 
banking   institution    and  the    person 
holding  the  notes  and  presenting  them 
for  payment.    Bank  paper  fell  lower 
and  lower  until  the  people  witnessed 
the  general  bankruptcy  of  the  banking 
institutions  of  the  State — a  disastrous 
state  of  affafrs,  the  effects  of  which  were 
felt  by  the  whole  population.    It  was 
with  reference  to  this  state  of  things 
that  the  section  of  our  present  Consti- 
tution was  adopted. 
'    At  the  present  time,  however,  there 
exists  no  condition'  of  affafrs  to  which 
such  a  provision    can  be  appUcable. 
We  have  but  one  or  two  banking  in- 
stitutions carrying  on  business  tmder 
the  laws  of  this  State.    By  the  opera- 
tion of  the  laws  of  the  United  States, 
the  State  banks  have  almost  entfrely 
ceased  to  exist.    Those  laws   are  so 
stringent,  the  taxation  imposed  by  them 
upon  the  currency  of  State  banks  is  so 
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.  heavy  that  there  is  no  longer  any  in- 
ducement for  banking  under  State 
laws;  and  consequently  almost  all  the 
banks  of  the  Northern  States  have  or- 
ganized under  the  general  law  of  the 
United  States. 

As  this  section  now  estands,  I  can 
reaUy  see  no  occasion  for  its  adoption; 
I  can  see  nothing  in  the  present  condi- 
tion of  affairs  to  which  it  can  apply. 
It  is  of  course  designed  to  operate  only 
upon  banking  institutions  organized 
under  our  State  laws.  It  could  not, 
even  if  we  desiredj  have  any  wider  ap- 
plication; for  we  cannot  legislate, 
either  in  a  Constitutional  Convention 
or  in  our  Legislature,  for  those  bank- 
ing institutions  which  are  organized 
under  the  laws. of  the  United  States. 
They  are  regulated  by  those  laws  only. 
Hence,  as  I  can  perceive,  in  the  exist- 
iag  state  of  affairs,  nothing  to  which 
the  section  can  apply,  I  see  no  necessity 
for  its  adoption.  At  the  same  time  I 
do  not  know  that  any  harm  can  arise 
from  it.  To  the  section  as  it  has  been 
amended,  I  have  no  particular  objec- 
tion. The  great  objections  which  in- 
duced me  to  make  the  motion  to  strike 
out  the  section  have  been  removed  by 
the  amendments  which  have  been 
made.  Hence  I  withdraw  the  motion. 
It  can  be  renewed  by  any  gentleman 
who  may  desire  to  have  the  section 
stricken  out. 

No  further  amendments  being  offered 
to  Section  5, 

Sec.  6  was  read  a;s  follows: 

Section  6.  The  Legislature  shall  pass  no 
law  altering  or  amending  any  act  of  incorpo- 
ration heretofore  granted,  without  the  assent 
of  two-thirds  of  the  members  elected  to  each 
House.  This  restriction  shall  not  apply  to 
municipal  corporations. 

Mr.  FARMER.  I  move  to  amend 
the  section  by  striking  out  the  words, 
"  this  restriction  shall  not  apply  to 
municipal  corporations,"  and  iaserting 
in  Heu  thereof,  the  words,  "  except  as 
provided  in  the  first  section  of  this 
Article." 

In  order  that  this  amendment  may 
be  the  better  understood,  I  ask  the 
Secretary  to  read  the  first  section  as 
now  amended  by  the  adoption  of  the 
substitute  offered  by  the  gentleman 
from  Jackson  (Mr.  Peingle.) 

The  Secretary  read  as  follows: 

Section  1.  Corporations  to  transact  busi- 
ness as  common  carriers,  banks  or  insurance 
companies,  shall  be  lormed  only  under  gen- 
eral laws.  No  special  charter  other  than  for 
municipal,  religious,  literary  or  charitable 
purposes,  shall  be  granted,  except  by  a  two- 
thirds  vote  of  all  the  members  elected  to 
•each  House.  All  laws  passed  pursuant  to  this 
section  may  be  altered,  amended  or  repealed. 

Mr.  FARMER.  I  will  state  my  rea- 
son for  offering  this  amendment.  Sec- 
tion one  has  been  materially  changed 
by  the  adoption  of  the  substitute  just 
read;  and  the  amendment  which  I  have 
submitted  appears  to  me  necessary  to 


make  the  sixth  section  correspond  and 
harmonize  with  the  present  provisions 
of  the  first  section. 

Mr.  PRATT.  I  move  to  strike  out 
section  six.  In  section  1,  which  we 
have  already  adopted;  we  have  pro- 
vided that  all  acts  of  incorporation  here- 
after granted  may  be  amended  by  the 
Legislature  by  a  majority  vote.  Now, 
I  see  no  reason  why  the  same  rule 
should  not  apply  to  acts  of  incorpo- 
ration heretofore  granted.  I  do  not 
see  why  the  latter  should  be  treated 
with  more  regard  than  acts  of  incorpo- 
ration which  naay  be  hereafter  granted. 
On  the  contrary,  I  can  conceive  many 
reasons  why  it  may  be  desirable  to 
amend  charters  heretofore  granted.  I 
suppose  that  the  object  of  a  provision 
reserving  the  power  of  amendment  is 
to  protect  the  public;  and  I  can  con- 
ceive many  cases  in  which  the  public 
interest  might  be  promoted  by  amend- 
ing some  of  the  charters  wMch  have 
been  heretofore  granted.  A  provision 
requiring  a  two-thirds  vote  in  the  Leg- 
islature for  any  amendment  to  a  char- 
ter heretofore  granted  seems  to  me  in- 
suf6.cient  to  iasure  the  protection  of  the 
public  interest,  because  if  any  proposed 
amendment  of  a  charter  were  against 
the  interests  of  the  stockholders,  they 
could,  I  presimie,  in  many  cases  con- 
trol the  votes  of  at  least  one-third  of 
the  Legislature.  The  interests  of  the 
public,  it  seems  .to  me,  make  it  proper 
that  this  section  should  be  stricken  out. 
I  think  that  the  same  rule  which  is  to 
be  apphed  to  acts  of  incorporation 
hereafter  granted  should  be  appUed  to 
those  heretofore  granted. 

Mr.  MUSSEY.  I  desire  to  say  a 
few  words  upon  the  amendment  of  the 
gentleman  from  Berrien,  (Mr.  Faem- 
3SB.)  I  must  say  that  I  fail  to  see  the 
force  of  the  reasons  which  he  has  as- 
signed for  offering  the  amendment. 
The  first  section  to  which  the  gentle- 
man has  referred,  has  reference  only  to 
corporations  to  be  created  in  the  fu- 
ture by  general  laws  or  by  special  acts. 
The  section  now  nnder  consideration 
refers,  as  I  understand,  only  to  corpora- 
tions already  in  existence — corpora- 
tions heretofore  organized  under  spe- 
cial charters  or  general  laws.  I  sub- 
mit whether  the  amendment  will  accom- 
pHsh  the  purpose  which  the  gentleman 
has  in  view. 

Mr.  NORRIS.  Mr.  Chairman,  I  am 
opposed  to  the  motion  of  the  gentle- 
man from  Hillsdale,  (Mr.  Peatt,):  and, 
while  I  think  that  the  section  should 
be  amended,  I  am  opposed  to  the 
amendment  of  the  gentleman  from 
Berrien,  (Mr.  Faeiieb.)  By  the  sub- 
stitute which  was  adopted  for  section 
1  of  the  article;  now  Tinder  considera- 
tion, it  is  provided  that,  "  all  laws 
passed  pursuant  to  thissection  may  be 


altered,-  amended  or  repealed."  The 
section  now  under  discussion  provides 
that,  "the  Legislature  shall  pass  no 
law  altering  or  amending  any  act  of 
incorporation  heretofore  granted,  with- 
out the  assent  of  two-thirds  of  the 
members  elected  to  each  House."  At 
the  proper  time  I  shall,  if  no  other 
member  makes  the  motion,  move  to 
strike  out  the  words  "  heretofore  grant- 
ed," because  I  believe  that  this  rule  re- 
quiring a  two-thirds  .vote  for  the 
amendment  of  a  charter  should  apply 
to  all  "Corporations  except  mimicipal,  as 
is  provided  in  the  section.  It  is  utter- , 
ly  impossible,  Mr.  Chairman,  to  induce 
any  corporations  to  go  into  business  in 
this  State  and  invest  their  money  large- 
ly, if  their  chartered  rights  are  to  de- 
pend upon  a  bare  majority  of  any  leg- 
islative body.  Heretofore  these  cor- 
porations have  been  supposed  to  pos- 
sess certain  vested  rights,  which  were 
protected  by  the  courts  of  justice  and 
with  which  the  Legislature  could  not 
interfere.  Under  this  reservation  _  of 
power  in  the  Constitution,  the  Legisla- 
ture will  claim  the  right  to  interfere  to 
any  extent  with  these  vested  rights.  I  . 
certainly  think  it  would  be  an  act  of 
gross  injustice  to  put  into  the  hands  of 
a  bare  majority  of  the  Legislature  the 
power  to  overturn  the  vested  rights  of 
corporations  after  they  have  made  large 
investments  of  capital  in  the  State. 
Hence  I  am  in  favor  of  amending  this 
section  so  as  to  read — 

"  The  Legislature  shall  pass  no  law  alter- 
ing or  amending  any  act  of  incorporation, 
without  the  assent  of  two-thirds  of  the  mem- 
bers elected  to  each  House.  This  restriction 
shall  not  apply  to  municipal  corporations." 

'  Or,  if  you  please,  let  the  last  clause 
read,  "  this  restriction  shall  not  apply 
to  mxmicipal,  rehgious  or  charitable 
corporations."  I  trust  that  the  Con- 
vention wUl  concur  with  me  as  to  the 
propriety  of  the  amendment  which  I 
suggest.  There  are  very  few  corpora- 
tions that  would  be  willing  to  hold  any 
vested  rights  or  exercise  any  franchises 
under  a  charter,  if  those  rights  or  fran- 
chises are  to  be  subject  to  be  repealed 
or  amended  by  a  bare  majority  of  one 
vote  in  the  Legislature.  At  the  proper 
time,  I  win  move  the  amendment  which  ' 
I  have  indicated. 

Mr.  BILLS.  Mr  Chairman,  I  shall 
feel  called  upon  to  vote  against  gramt- 
iQg  to  the  legislative  body  any  author- 
ity whatever  to  amend  any  act  of  incor- 
poration, without  at  least  a  two-thirds 
vote.  There  is  sometimes  manifested 
in  legislative  assemblies— I  think  I  see 
it  somewhat  exhibited  in  this  Conven- 
tion— a  beHef  that  there  is  a  certain 
antagonism  of  interest  between  banks 
or  corporations  generally,  and  the 
communities  in  which  they  exist;  that 
these  incorporated  bodies  are  exceed- 
iagly  dangerous  in  their  influence;  and 
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that  the  Legislature,  -when  it  incorpo- 
rates a  bank,  a  joint  stock  association, 
a  mining  company,  or  any  corporate 
body,  is  in  duty  bound  to  place  the 
corporation  under  various  sever©  re- 
strictions. It  is  indeed  a  very  severe 
restriction  if,  after  a  corporation  has 
been  invested  with  certain  chartered 
rights,  a  bare  majority  of  the  legisla- 
tive: body  may  at  any  time  take  away 
those  rights.  In  my  view  there  exists 
between  the  government  and  the  cor- 
poration which  it  has  created,  some- 
thing in  the  nature  of  a  contract,  the 
government,  or  the  community  which 
it  represents,  being  one  party  to  the 
contract,  and  the  corporation  the  other 
party,  the  latter  holding  under  the 
contract  certain  vested  rights.  These 
two  parties  have  entered  into  this  re- 
lation by  special,  well-understood, 
lyell-defined  agreements.  Now,  if  there 
be'  reserved  on  the  part  of  the  govern- 
ment the  power  to  take  away  those 
vested  rights  by  the  vote  of  a  bai'e  ma- 
jority of  the  legislative  body,  it  is  a 
severe  restriction  upon  the  rights  of  the 
corporation.  It  is  in  effect  a  reserva- 
tion to  one  party  of  a  right  to  violate 
the  contract,  while  the  other  party  has 
no  corresponding  reservation.  For 
this  reason  I  certainly  cannot  give  my 
vote  in  favor  of  authorizing  the  legis- 
lative body  to  repeal  or  amend  any 
charter  or  act  of  incorporation  by  a 
vote  of  less  than  two-thirds. 

We  are  all  aware  that  incorporated 
bodies — banking  institutions,  manu- 
facturing and  mining  companies,  and 
other  associations,  in  our  State,  contri- 
bute very  largely  to  the  development 
of  its  resources  and  confer  great  bene- 
fits upon  the  community.  Consequent- 
ly, there  should  be  exhibited  a  spirit 
of  liberality  or  at  least  of  justice  in  the 
regulation  of  these  charters.  Of 
course  there  should  be  imposed  upon 
these  corporations  such  restrictions  as 
will  prevent  them  from  inflicting  injury 
or  injustice  upon  the  community;  but 
at  the  same  time  they  should  enjoy  the 
advantage  of  liberal  charters.  It  is 
not  deahng  Uberally  with  these  cor- 
porations when  we  claim  on  the  part  of 
•the  Legislature,  a  right  to  repeal  or 
amend  their  charters  by  a  bare  major- 
ity vote. 

Mr.  NOEEIS.  There  is  one  addi- 
tional suggestion  which  I  desire  to 
make.  By  the  article  as  it  stands,  a 
two-thirds  vote  is  requisite  to  incorpor- 
ate certain  of  these  corporations,  while 
their  charters  may  be  amended  by  a 
bare  majority.  Now,  I  appeal  to  the 
gentlemen  here  who  have  been  mem- 
bers of  the  Legislature,  to  say  whether, 
under  such  a  provision,  it  would  not 
be  very  easy  to  create,  by  a  two-thirds 
vote,  a  corporation  for  some  perfectly 
innocent   purpose,   and    then    subse- 


quently, by  the.  vote  of  a  bare  majority, 
to  inject  into  the  body  of  the  act  au^ 
thority  for  a  corporation  for  some 
harmful  purpose.  It  appears  to  me 
that  this  consideration  should  be  de- 
cisive in  favor  of  requiring  as  large  a 
vote  to  amend  an  act  of  incorporation 
as  is  tequired  to  pass  it  ori^^nally. 

Mr.  PEINGLE.  The  g;entleman 
will  permit  me  to  explain  that  I  pro- 
pose to  offer  an  amendment  to  the  first 
section,  to  insert  the  words  "  or 
aniended,"  after  the  word  "  granted," 
so  that  the  clause  will  read-t^ 

"  No  special  charter  other  than  tor  muni- 
cipal, religious,  literary  or  charitable  pur- 
poses, shalj  be  granted  or  amended,  except 
by  a  two-thirds  vote  of  all  the  members 
elected  to  each  House." 

Mr.  NOERIS.  That  would  obviate 
my  objection. 

Mr.  FEERIS.  Mr.  Chairman,  I  am 
opposed  to  applying  to  corporations 
heretofore  created  the  same  rule  that 
is  to  be  applied  to  those  which  may  be 
hereafter  authorized.  I  was  very  much 
struck  with  the  remark  of  my  friend 
from  Lenawee,  (Mr.  Bills,)  that  these 
charters  are  in  the  natttre  of  a  contract 
which  should- be  preserved  inviolate. 
I  agree  with  him  on  that  point;  and 
believe  farther  that  these  contracts 
should  be  preserved  inviolate  so  far  as 
the  people  are  concerned,  as  well  as 
with  regard  to  the  .chartered  institu- 
tions. Now,  if  gentleinen  will  turn  to 
our  present  State  Constitution,  they 
wiU  find  it  provided  in  the  first  section 
of  Article  XV,  that  "all  laws  passed 
pursuant  to  this  section  may  be 
amended,  altered,  or  repealed."  N6w, 
sir,  during  the  seventeen  years  that  our 
present  Constitution  has  been  in  force, 
every  charter  that  has  been  granted,  no 
matter  how  important  the  privileges 
conferred,  or  how  valuable  the  vested 
rights  that  have  grown  up  under  it,  has 
been  accepted  under  the  express  pro- 
vision that  the  Legislature  may  alter  or 
repeal  the  grant.  Now,  I  submit  to 
my  friend  from  Leiiawee,  that  this  pro- 
vision of  our  Constitution  has  become 
as  much  a  part  of  the  contract  as-  any 
other  part  of  it;  that  as  between  the 
institutions  heretofore  created  under 
our  present  Constitution  and  the  peo- 
ple who  have  granted  them  their  priv- 
ileges, it  is  part  of  the  contract  that 
the  people,  through  the  Legislature, 
may  amend,  alter  or  repeal  those 
grants.  There  is  nothing  in  ttie  pres- 
ent Constitution  requiring  a  two-thirds 
vote  for  this  purpose.  The  point, 
therefore,  which  I  make  is,  that  if  we 
now  provide  in  the  Constitution  that  a 
two-tibirds  vote  sKaE  be  necessary  to 
amend  or  repeal  any  charter  heretofore 
granted,  we  impose  a  burden  upon  the 
people,  by  taking  away  from  them  the 
right    which    they   now   possess,    to 


amend  or  repeal  those  charters  by  a 
majority  vote  of  the  Legislature. 

I  insistupon  the  inviolability  of  these 
contracts  between  the  people  and  these 
corporations.  I  would  not  vary  them 
one  hair's  breadth  to  the  injury  of  the 
corporations,  and  certainly  not  one  iota 
to  tihe  injury  of  the  people  themselves. 
I  think,  therefore,  that  this  section 
should  be  so  amended  as  to  preserve 
these  existing  contracts.  If  it  be 
thought  best  to  provide  that  as  to  cor- 
porations which  may  be  hereafter  cre- 
ated, a  two-thirds  vote  shall  be  neces- 
sary to  alter  or  repeal  their  charters, 
that  is  another  thing;  btit  let  us  not 
change  these  existing  contracts. 

Mr.  MUSSEY.  The  discussion  seems 
now  to  be  rather  on  the  motion  to 
strike  out  this  section,  than  on  the 
motion  more  directly  before  the  com- 
niittee.  But  lest  the  matter  should 
pass  by,  if- not  considered  at  this  stage 
of  our  proceedings,  I  desire  to  define 
my  views  in  regard  to  this  matter. 

I  apprehend  that  the  gentleman  from. 
Kent,  (Mr.  FEEEiSi)  who  says  he  de- 
sires to  protect  the  rights  of  the  people, 
wiU  fail  of  his  object  entirely  by  the 
course  he  suggests.  As  has  already 
been  intimated,  it  maybe  suggested  to 
the  minds  of  those  familiar  with  legis- 
lative bodies,  that  it  may  be  possible  to 
get  through  the  Legislature  by  a  two- 
thirds  vote  an  act  of  incorporation  for 
some  evidently  harmless  object,  and 
then  afterwards  by  a  majority  vote 
amend  the  act  so  as  to  make  it  an  en- 
tirely diiferent  thing.  Now  I  appre- 
hend there  never  has  been  and  never 
win  be  any  disposition  on  the  part  of 
the  Legislature  to  take  from  aiiy  incor- 
porated company  or  association  any  of 
their  corporate  rights.  But  there  is 
danger,  I  apprehend,  that  after  a  cor- 
poration has  once  been  brought  into 
being  and  obtained  streng^th,  it  may 
exert  an  influence  over  the  Legislature 
which  the  people  may  not  find  easy  to 
resist,  to  obtain  an  alteration  of  their  act 
of  incorporation  in  their  favor.  Hence 
I  should  feel  UnwOliag  to  vote  for  this 
section  Unless  some  guard  is  thrown 
around  it.  I  apprehend  there  is  no 
danger  at  all  of  the  Legislature  taking 
from  these  corporations  any  of  their 
rights.  But  I  am  very  confident  in  the 
opinion  that  there  is  very  great  danger 
of  some  corporation,  a  railroad  compa- 
ny, for  instance,  coming  here  and  ob- 
taining an  amendment  of  their  charter 
in  their  favor..  That  is  a  thing  that 
has  been  done  repeatedly,  the  most 
strenuous  efforts  being  made  by  corpo- 
rations for  that  purpose.  I  would 
throw  around  it  all  the  guards  possi- 
ble, for  in  my  judgment  the  danger 
Ues  in  that  direction. 

I  hope  this  section  will  not  be  strick- 
en out,  unless  some  provision  similar  to 
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it  is  inserted  in  some  other  part  of  the 
article,  to  protect  the  rights  of  the  peo- 
ple in  this  regardi 

Mr.  -WILLIAMS.  There  would 
seem  to  be  some  questions  of  impor- 
tance connected  with  the  proposition 
now  before  this  committee.  If  the 
amendment  of  the  gentleman  from  Ber- 
rien, (Mr.  Paemeb,)  should  be  adopted, 
I  apprehend  it  Would  fail  to  accom- 
plish one  of  the  objects  which  he  says 
he  has  in  view.  Under  the  present 
Constitution  of  this  State,  the  Legis- 
lature has  power  to  alter,  amend  or 
repeal  all  acts,  whether  general  or  spe- 
cial, for  the  creation  of  corporations. 
But  the  eighth  section  of  Article  XV 
contains  this  restriction: 

"The  Legislature  shall  pass  no  law  alter- 
ing or  amencIiDg  any  act  of  incorporation 
heretofore  granted,  without  the  assent  of 
two-thirds  of  the  members  elected  to  each 
House;  nor  shall  any  such  act  be  renewed  or 
extended.  This  restriction  shall  not  apply  to- 
municipal  corporations." 

That  is  very  nearly  the  phraseolo^ 
of  the  section  under  consideration;  the 
only  difference  being  in  the  clause  in 
relation  to  the  extension  or  renewal  of 
any  act  of  incorporation  heretofore 
granted.  Now,  it.appears  to  me  that 
there  are  Yirtually  two  classes  of  cor- 
porations affected  by  this  section.  If 
it  is  struck  out,  that  would  affect  the 
franchises  of  all  corporatiGns  existing 
prior  to  the  adoption  of  the  present 
Constitution;  and  the  same  end  would 
be  accompHshed  by  the  adoption  of  the 
amendment  suggested  by  the  gentle- 
man from  Berrien,  (Mr.  Fabmeb.)  By 
leaving  the  section  as  it  now  stands  we 
would  be  conferring  upon  the  Legisla- 
ture power  to  change  any  contract  be- 
tween the' State  and  a  corporation,  cre- 
ated since  the  first  day  of  January,  1851. 
So  that  we  would  inflict  a  wrong,  I 
think,  in  either  case. 

In  the  first  place,  we  might  inflict  a 
serious  wrong  by  granting  power  to  the 
Legislature,  as  ill  the  present  Constitu- 
tion, to  amend)  alter  or  repeal  corpor- 
ate rights  and  franchises  granted  under 
the  old  Constitution  of  1835,  without 
the  restriction  upon  that  power  which 
has  been  in  force  since  1851.  And  we 
might  very  seriously  affect  the  rights 
both  of  the  corporations  and  the  peo- 
ple by  giving  the  Legislature  the  power 
to  alter  and  amend  the  franchises  and 
privileges  which  have  been  granted 
since  1850,  or  by  putting  into  the  Con- 
stitution a  provision  that  the  Legisla- 
ture should  not  do  so  without  a  two- 
thirds  vote.  Corporations  might  find 
that  their  present  charters  are  so  utterly 
insufficient  that  they  -could  not  act 
under  them,  and  they  would  be  obhged 
to  get  a  two-thirds  vote  of  the  Legisla- 
ture to  amend  them.  Yet  these  cor- 
porations can  be  created  under  a  gen- 
eral law  which  can  be  passed  by  a  ma- 


jority vote  of  the  Legislature.  Corpor- 
ations might  therefore  find  themselves 
in  this  position,  unable  to  act  under 
their  present  charters,  and  unable  to 
get  a  two-thirds  vote  of  the  Legislature 
to  amend  them.  They  would  therefore 
throw  up  all  their  rights  and  privileges 
under  their  present  charters,  and  apply 
for  new  charters  under  a  general  law. 

But  that  is  not  all.  I  presume  it 
will  be  conceded  by  every  member  of 
this  Convention  that  there  are,  at  the 
present  time,  in  the  Sitate  of  Michigan 
corporations  existing  and  transacting 
business  in  which  the  people  of  the 
entire  State  are  deeply  interested,  such 
as  insurance  companies,  for  instance, 
which  have  been  created  by  virtue  of 
laws  which  are  very  inefficient  for  the 
protection  of  our  citizens;  and  it  is 
now  proposed  to  give  this  additional 
protection  to  thosfe  corporations,  that 
their  charters  shall  not  be  altered  or 
amended  by  the  Legislature  without  a 
two- thirds  vote. 

I  think  tills  section,  in  the  main, 
should  be  retained— that  is,  so  far  as 
it  relates  to  corporations  which  were 
created  prior  to  the  adoption  of  the 
Constitution  of  1850.  I  think  there 
is  a  plighted  faith  of  at  least  seventeen 
years'  duration  given  by  the  State  to 
those  corporations  that  their  franchises 
shall  not  be  altered,  amended  or  re- 
pealed, without  a  two-thirds  vote.  But 
it  is. a  very  different  matter  in  relation 
to  corporations  created  since  that  time. 
I  would  therefore  suggest  that  if  this 
section  is  to  be  retained  at  all,  the 
word  "heretofore,"  before  "granted," 
should  be  stricken  out,  and  the  words 
"before  the  first  of  January,  1851," 
inserted  after  the  word  "  granted." 

Mr.  LOTHROP.  I  desire  to  ask  a 
question  through  you,  Mr.  Chairman, 
of  the  committee  on  incorporations, 
(Mr.  Pbinglb)  in  respect  to  the  lan- 
guage used  here.  This  section  is  treat- 
ed by  some  gentlenien  as  if  it  embraced 
corporations  organized  un^er  general 
laws  provided  by  the  present  Constitu- 
tion. Now,  the  words  "act  of  incor- 
poration heretofore  granted,"  as  used 
in  the  Constitution  of  1850,  were  neces- 
sarily confined  to  special  charters.  I 
presume  that  every  gentleman  is  well 
aware  that  under  the  Constitution  of 
1835  there  could  be  no  corporation 
created  under  a  general  law.  But  after 
the  adoption  of  the  present  Constitu- 
tion the  rule  was  directly  the  reverse; 
there  could  be  no  corporation  created 
except  under  a  general  law.  Now,  by 
the  terms  of  the  present  Constitution, 
the  words  "act  of  incorporation  here- 
tofore granted,"  which  are  employed  in 
the  section  now  under  consideration, 
would  seem  tp  be  appHcable  only  to 
special  charters,  and  not  to  charters 
under  a  general  law. 


The  question  which  presented  itself  . 
to  my  mind  was  whether  the  words 
employed  in  this  section  might  not  be 
held,  by  legal  interpretation,  to  em- 
brace corporations  created  under  gen- 
eral laws — whether  the  organic  form 
of  a  corporation  under  general  laws 
did  not  amount  to  an  "act  of  incor-' 
poration  heretofore  granted;"  and  the 
question  I  desire  to  ask  is,  whether 
the  committee,  in  reporting  this  sec= 
tion,  intended  it  to  apply  simply  to 
those  cases  covered  by  the  correspond- 
ing provision  in  the  present  ConstitU- 
tion,  or  whether  they  intended  it  to 
have  another  interpretation  in  the  new 
Constitution?  I  think  the  difficulty 
which  has  given  rise  to  the  present 
discussion  is  in  consequence  of  these 
two  methods  of  interpretation. 

Mr.  PRINGLE.  In  answer  to  the 
gentleman  from  Wayne,  (Mr.  Loth- 
laop,)  I  would  say^without  having 
had  time  io  consult  the  other  mem-' 
bers  of  the  committee  who  reported  the 
article  now  under  consideration— that 
the  discussions  of  the  committee  upon 
this  question  related  entirely  to  corpo- 
rations created  before  1851.  We  had 
not  before  us  a  complete  list  of  all  the 
corporations  which  had  survived  du- 
ring the  last  seventeen  years.  We 
supposed  there  might  be  six  or  eight 
of  them,  perhaps  twelve;  one  or  two 
railroad  companies,  a  gas  company  or 
two,  one  or  two  mining  corporations, 
etc.  I  would  say  that  according  to  my 
understanding  what  the  committee  had 
in  view  were  the  corporations  which 
were  created  by  special  charters  before 
the  adoption  of  the  Constitution  of 
1850. 

Mr.  LOTHROP.  I  supposed  that 
was  the  intention  of  the  committee, 
becatise  they  had  adopted  the  provis- 
ion of  the  present  Constitution,  and 
therefore  probably  intended  to  adopt 
the  construction  given  to  that  provis- 
ion. I  would  suggest  that  the  diffi- 
culty may  be  removed  by  using  some 
other  words  than  "  act  of  incorpora- 
tion heretofore  granted,"  which  means 
any  special  charter  heretofore  granted. 
There  are  no  special  charters  now  ex- 
isting that  were  not  granted  before 
the  adoption  of  the  present  Constitu- 
tion; not  one.  And  there  can  be  no 
special  charter  arising  under  any  grant 
subsequent  to  the  adoption  of  the 
present  Constitution.  That  difficulty 
being  removed,  there  would  be  an  op- 
portunity to  discuss  the  other  question 
presented  by  this  section. 

Mr.  PEINGLE.  If  the  motion  wiU 
now  be  entertained,  I  wiU  submit  an 
amendment  to  meet  the  suggestion  of 
the    gentleman    from    Wayne,    (Mr. 

LOTHEOP.) 

The  CHAIRMAN,  (Mr._  McClel- 
land. )    The  amendment  of  the  gentle- 
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man  from  Berrien,  (Mr.  Farmeb,)  is 
now  pending;  no  amendment  would 
now  be  in  order  not  pertinent  to  that 
amendment. 

Mr.  LOTHEOP.  Will  it  be  in  order 
to  offer  a  substitute  for  the  amendment 
of  the  gentleman  from  Berrien  ? 

The  CHAIEMAN.  That  would  be 
in  order. 

Mr.  LOTHEOP.  Then  I  offer  the 
followiug  substitute  for  the  amend- 
ment now  pending,  for  the  purpose  of 
bringing  more  distinctly  before  the 
committee  the  question  now  being  dis- 
cussed; to  insert  after  the  words  "  two- 
thirds  of  the  members  elected  to  each 
house,"  the  following: 

"  Nor  shall  the  rights  of  any  corporation 
organized  under  a  general  law,  be  affected  by 
any  subsequent  amendment,  alteration  or 
repeal  of  such  law,  unless  such  amendment, 
alteration  or  repeal,  shall  be  passed  by  the 
votes  ot  two-thirds  of  the  members  elected 
to  each  House,  and  unless  the  same  is  made 
expressly  applicable  to  existing  corpora- 
trons." 

This  brings  before  this  committee 
the  question  which  the  gentlemen  have 
been  discussing,  and  also  one  other 
question.  I  suppose  it  wiU  happen  as 
a  result  of  law,  that  if  any  general 
law  is  altered  or  amended  at  any  time, 
the  charters  of  all  corporations  organ- 
ized under  it  will  be  accordingly  altered 
or  amended.  Now  I  take  it  that  the 
Legislature  frequently  amends  a  gen- 
eral law  without  any  desire  and  per- 
haps without  any  intention  to  alter  the 
charters  of  previously  existing  corpor- 
ations organized  under  that  law.  Of- 
tentimes, perhaps,  no  change  in  those 
charters  is  thought  of. 

Let  me  illustrate;  you  have,  for  in- 
stance, a  general  law  existing  in  this 
State,  under  which  various  corpora- 
tions have  been  formed,  and  you  are 
perfectly  willing  that  they  should-  con- 
tinue to  exist  just  as  they  have  been 
formed.  Now  there  is  an  apphcation 
to  the  Legislature  by  some  corpora- 
tions already  formed,  or  by  some  per- 
sons who  desire  to  form  another  cor- 
poratioii,  for  an  amendment  to  that 
general  law,  the  object  of  that  amend- 
ment being  to  enable  that  particular 
corporation  to  accomplish  some  partic- 
ular purpose.  The  Legislature  makes 
the  amendment  asked;  and  what  is  the 
consequence  ?  It  serves  not  only  the 
purpose  of  those  persons  who  have 
com©  to  the  Legislature  for  a  particular 
object,  but  it  changes  the  charter  of 
every  existing  corporation  in  the  State, 
organized  under  that  law.  And  often- 
times that  may  work  a  result  which  is 
not  desired,  one  which  is  not  contem- 
plated. 

Now,  the  amendment  I  propose 
provides  that  a  change  of  a  genefal 
law  shall  operate  upon  .the  charters 
of  previously  existing  corporations  tin- 
der the  law  only  in  two  cases;  first, 


where  the  change  is  made  by  the  votes 
of  two-thirds  of  all  the  members 
elected  to  the  Legislature;  and  second, 
where  the  change  is  made  expressly 
apphcable  to  previously  existing  cor- 
porations. 

Now,  I  confess  to  a  very  strong  de- 
sire that  corporations  shall  at  all  times 
be  kept  within  the  control  of  the  Leg- 
islature. I  do  not  desire  or  wish  that 
corporations  shall  enjoy  an  immimity 
from  legislative  control.  I  desire  not 
only  that  they  shall  be  kept  under  ju- 
dicial control,  which  they  always  are 
for  any  violation  of  their  charter;  but 
I  desire  that  they  shall  also  be  under 
legislative  control,  for  that  is  oftentimes 
necessary  with  corporate  bodies,  with- 
out regarding  them  as  any  very  danger- 
ous institutions.  There  may  be  oc- 
casions when  judicial  action  wiE  not 
reach  the  desired  end,  and  when  legis- 
lative action  is  the  true  remedy.  I  de- 
sire that  these  bodies  shall  at  all  times 
be  under  legislative  control. 

But  legislative  control  and  legisla- 
tive caprice  are  two  different  things. 
There  is  and  necessarily  will  be  in- 
vested large  amounts  of  capital  in  these 
organizations  in  this  State.  The  in- 
dustry of  the  State  must  of  course  be 
deeply  interested  in  and  largely  depend- 
ent upon  the  investment  of  capital. 
And  while  these  organizations  should 
at  all  times  be  under  legislative  con- 
trol, they  should  not  be  under  the  ca- 
pricious control  of  the  Legislatmre. 
But  when  the  settled^  deliberate  and 
wise  judgment  of  the  Legislature  shall 
discern  any  case  of  mischief  which 
should  be  redressed,  it  should  be  in.  the 
power  of  that  body  to  reach  it,  and  it 
can  generally  command  a  two-thirds 
vote.  I  desire  that  in  this  respect  all 
corporations  shall  be  on  the  same 
footing. 

We  h^ve  had  in  thig  State  gi-eat  jeal- 
ousy of  corporations,  in  which  I  have 
shared;  especially  those  connected  with 
banking.  But  we  are  reheved  from 
that  difficulty  now  entirely.  The  day 
of  State  banks  has  gone  by,  never  to 
return.  We  have  spent  a  great  many 
hours  here^and  I  have  sat  here  won- 
dering at  it — ^upon  provisions  relating 
to  State  banks.  There  can  hardly  be 
a  member  of  this  Convention  who  does 
not  know  that  whenever  the  Federal 
authority  has  once  grasped  a  power 
like  that  in  reference  to  banks,  it  never 
will  surrender  it.  It  never  will  surren- 
der it  when  it  can,  and  it  of  course 
never  will  when  it  cannot.  The  neces- 
sities of  the  Federal  government  in 
reference  to  revenue  are  such  to-day, 
and  will  so  remain,  that  it  never  can  sur- 
render the  power  of  banking  to  the 
States  which  formerly  possessed  it;  its 
financial  needs  will  demand  that  it 
shall  retain  that  power.    And  for  that 


rery  reason  the  provision  was  placed  in 
the  general  banking  law,  which  has 
taxed  the  circulation  of  State  banks  out 
of  existence,  so  that  the  Federal  author- 
ity might  grasp  that  power  and  hold 
it.  Thus  in  regard  to  banks  and  other 
moneyed  corporations  and  institutions 
of  which  we  have  been,  and  justly,  too, 
so  jealous,  we  need  have  no  further 
concern. 

Therefore,  every  corporation  here- 
after existing  in  this  State,  except  in- 
surance companies,  will  be  industrial 
corporations,  railroad,  mining,  manu- 
facturing and  other  like  corporations 
for  the  investment  and  use  of  the  capr 
ital  of  the  State,  or  of  those  who  may 
come  here  to  invest.  We,  as  an  indus- 
trial community,  of  course, .  are  inter- 
ested in  the  proper  investment  and  use 
of  capital.  Corporations  are  instituted 
simply  to  aid  in  the  aggregation  of 
capital;  to  enable  two,  or  three  or 
more  individuals,  who  cannot  with 
their  individual  capital  accompUsh  the 
end  desired,  to  unite  their  capital  ef- 
fectively and  obtain  the  result  in  view. 
We  should  therefore  make  such  pro- 
vision as  will  enable  them  to  invest 
their  capital  safelv,  and  on  stable 
foundations,  at  the  same  time  taking 
care  that  they  shall  not  be  beyond 
proper  legislative  control.  While  they 
are  enabled  to  place  their  various  in- 
dustrial enterprises  on  a  safe  and  stable 
foundation,  they  must  be  made  to  re- 
member that  at  all  times  the  Legisla- 
ture in  its  final  and  dehberate  judgr 
ment  pan  be  able  to  reach  them.  And 
it  seems  tome  that  we  shall  sufficiently 
attain  this  end,  of  encouraging  the 
proper  investment  and  use  of  capital, 
and  at  the  same  time  safely  restraining 
the  aggregation  of  capital,  if  we  say  to 
these  corporations — "While  your  rights 
are  protected  against  the  caprice  pf  a 
mere  numerical  majority,  they  are  not 
entirely  beyond  the  sphere  of  legisla- 
tive control,  but  can  at  all  times  be 
reached  by  the  dehberate  judgment  of 
the  Legislature,  expressed  tlnrough  a 
two-thirds  vote."  „ 

And  we  should  say  still  further  to 
existing  corporations:  "Your  rights 
and  privileges  shall  not  be  altered  or 
changed  undesignedly  by  a  mere 
amendment  of  the  law  under  which 
you  are  organized;  they  shall  only  be 
affected  when  the  amendment  of  the 
organic  law  expressly  declares  that  it 
is  the  design  to  reach  you."  We  should 
provide  that  the  amendments  of  any 
organic  law,  unless  otherwise  ex- 
pressed, should  have  no  effect  upon 
existing  corporations  under  that  law, 
I  think  no  man  who  has  invested  hiS' 
capital  in  mining,  railroad  or  manu- 
facturing enterprises,  will  be  at  aU  ap-^ 
prehensive,  or  at  least  should  be  justly 
apprehensive,  if  he'  is  assured  that  the" 
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charters  of  those  corporations  cannot 
be  altered  or  changed  by  the  Legisla- 
ture ■without  a  fair  hearing — ^if  he 
knows  that  the  law  under  which  those 
corporations  have  organized  cannot 
and  wiU  not  be  changed  so  far  as  they 
are  concerned,  unless  it  is  expressly 
declared  in  the  amendment  that  it 
shall  apply  to  existing  corporations, 
and  unless  also  the  amendment  is 
passed  by  a  two-thii-ds  vote  of  all  the 
members  elected  to  each  house  of  the 
Legislature.  In  this  way  I  think  capi- 
tal will  receive  all  the  encouragement 
and  security  that  reasonable  and  pru- 
dent men  can  demand. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  amendment  of  the  gen- 
tleman from  Berrien  (Mr.  Faemee)  not 
only  proposes  the  insertion  of  certain 
words,  but  also  to  strike  out  a  portion 
of  this'  section.  His  amendment  is  to 
strike  out  the  words,  "  This  restriction 
shall  not  apply  to  municipal  corpora- 
tions," and  to  insert  at  the  close  of  the 
preceding  sentence  the  words  "  except 
as  provided  in  the  first  section  of  this 
article."  The  amendment  of  the  gen- 
tleman from  Wayne,  (Mr.  Lotheop,) 
being  only  to  insert  certain  words,  is 
not  strictly  appropriate  as  an  amend- 
ment to  the  amendment. 

Mr.  LOTHEOP.  I  was  not  aware 
that  the  gentleman  from  Berrien  pro- 
posed to  strike  out  any  portion  of  the 
section.  I  supposed  he  moved  to  in- 
sert certain  words,  and  my  motion  was 
to  substitute  the  words  I  indicated,  for 
those  suggested  by  him. 

TheCHAIEMAN.  The  gentleman 
from  Wayne,  (Mr.  Lothbop,)  can  sub- 
mit Ms  amendment  if  there  be  no  ob- 
jection, and  the  vote  can  be  taken 
upon  it  after  action  shall  have  been 
had  upon  the  amendment  of  the  gen- 
tleman from  Berrien. 

No  objection  was  made,  and  the 
amendment  of  Mr.  Lotheop  was  enter- 
tained. 

The  question  was  upon  the  amend- 
ment of  Mr.  Faemee. 

Mr.  FARMER.  I  moved  this  amend- 
ment for  the  purpose  of  making  this 
section  accord  with  the  substitute  for 
the  first  section  of  this  article  which 
has  been  adopted  by  this  committee. 
As  this  section  now  stands,  it  does  not 
correspond  with  that  substitute. 

The  question  was  then  taken  on  the 
amendment  of  Mr.  Faemek,  and  it  was 
not  agreed  to. 

The  question*  was  then  upon  the 
amendment  offered  by  Mr.  Lothbop. 

Mr.  BLACKMAN.  I  do  not  know 
that  I  have  any  objection  to  the  gen- 
eral features  of  that  amendment.  But 
there  is  one  feature  of  it  to  which  I 
would  call  the  attention  of  the  com- 
mittee. It  provides  that  the  rights  of 
no  eorporation  shall  be  affected  by  any 


action  of  the  Legislature  unless  by  a 
two-thirds  vote.  Is  it  not  equally  im- 
portant to  provide  that  the  exclusive 
rights  granted  to  them  should  not  be 
extended,  in  other  words,  that  the 
rights  of  the  people  should  not  be 
diminished  by  any  such  action  unless 
by  a  two-thirds  vote?  The  words  of 
the  amendment,  I  presume,  were  inad- 
verdently  drawn  so  as  simply  to  secure 
the  right  of  corporations,  without  a 
corresponding  security  of  the  rights  of 
the  community  ;  without  any  restric- 
tion upon  the  power  of  the  Legisla- 
ture to  extend  the  rights  of  corpora- 
tions as  much  as  they  please  by  way 
of  amending  the  law.  I  would  sug- 
gest the  propriety  of  modifying  the 
phraseology  of  the  amendment,  so ,  as 
to  make  it  equally  operative  in  both 
directions.  , 

Mr.  BUETCH.  I  rise  for  the  pur- 
pose of  making  a  little  talk  upon  the 
the  subject  of  corporations. 

The  CHAIRMAN.  The  gentleman 
wiU.  please  confine  his  remarks  to  the 
amendment  under  consideration. 

Mr.  BUETCH.  I  will.  But  before, 
I  proceed  to  that  talk,  I  will  move  that 
we  take  a  recess  until  two  o'clock. 

The  CHAIEMAN.  A  motion  for  a 
recess  is  not  in  order  in  committee  of 
the  whole. 

Mr.  LOVFLL.  I  do  not  wish  to 
press  a  motion  that  the  committee  rise 
if  the  vote  can  be  now  taken  on  the 
pending  amendment.  But  if  there  is 
to  be  further  debate  upon  it,  I  will 
move  that  this  committee  now  rise, 
report  progress,  and  ask  leave  to  sit 


The  motion  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  President  having  resumed  the 
chair, 

Mr.  McClelland  reported  that 
the  committee  of  the  whole,  in  pursuance 
of  the  order  of  the  Convention,  had  had 
under  consideration  general  order, 
No.  4,  being  the  article  entitled  "  Cor- 
porations other  than  Municipal,"  had 
made  some  progress  therein,  and  had 
instructed  him  to  ask  leave  to  sit  again. 

The  report  was  received,  and  leave 
accordingly  granted. 

Mr.  HENDEESON.  I  move  that 
the  Convention  now  take  a  recess  until 
two  o'clock  this  afternoon. 

Mr.  GIDDINGS.  I  move  that  the 
Convention  now  adjourn. 

The  question  was  taken,  viva  voce, 
on  the  motion  to  adjourn;  but  before 
the  result  of  the  vote  was  announced, 

Mr.  McClelland  said:  Allow 
me  to  say  to  those  members  who  are 
opposing  the  motion  to  adjourn,  that  I 
understand  several  important  commit- 
tees desire  to  hold  sessions  this  after- 
noon; and  we  can  perhaps  expedite  the 
business  of  the  Convention  by  adjourn- 


ing now  and  affording  the  committees 
that  opportxmity. 

Mr.  WITHEY.  Allow  me  to  make 
one  further  suggestion.  I  know  there 
are  some  members  of  committees  who 
must  necessarily  absent  themselves  to- 
morrow, and  upon  the  judiciary  com- 
mittee especially  we  need  their  coimsel 
and  aid  before  they  leave.  We  feel 
that  it  is  important  that  we  should 
have  a  meeting  of  that  committee  this 
afternoon.  I  therefore  hope  the  mO" 
tio'n  to  adjourn  will  prevail 

The  question  was  again  taken,  and 
the  motion  to  adjourn  was  agreed  to. 

Accordingly  (at  fifteen  minutes  past 
twelve  o'clock  p.  m.)  the  Convention 
adjom-ned  till  nine  o'clock  a.  m.  to- 
morrow. 


EIGHTEENTH     DAY. 


Saturday,  June  8,  1867. 

The  Convention  met  at  9  o'clock 
a.  m.,  and  was  called  to  order,  by  the 
Peesidbnt.  -. 

Prayer  by    Eev.  Mr.    Beadley,  (a' 
member  of  the  Convention.) 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

MEMBEE   SWOEN  IN. 

Mr.  BIENEY.  Mr.  President,  I  de- 
sire to  announce  that  the  delegate  from 
Huron  county,  Mr.  Wktsoe,  is  present 
to-day  for  the  first  time.  I  ask  that 
the  oath  of  office  be  now  admininis- 
tered  to  him. 

Accordingly,  Mr.  Richabd  Winsoe,  of 
Huron  county,  presented  himself  and 
subscribed  and  took  the  oath  of  office, 
which  was  administered  by  the  Presi- 
dent of  the  Convention. 

leave  of  absence. 

Mr.  W.  E.  WARNER  asked  and  ob- 
tained indefinite  leave  of  absence  for 
Mr.  PuECELL,  on  account  of  sickness  in 
his  family. 

PETITIONS,  etc. 

Mr.  CHAPIN  presented  the  petition 
of  county  superintendent  of  common 
schools,  prosecuting  attorney,  register 
of  deeds,  county  treasurer,  county 
clerk,  judge  of  probate,  sheriff,  county 
surveyor,  eleven  supervisors  and  a  num- 
ber of  other  citizens  of  Grratiot  county 
asking  that  section  47,  Article  4,  of  the 
present  Constitution,  be  retained  in  the 
new  instrument;  which  was  referred  to 
the  committee  on  tatoxicating  liquors. 

Mr.  TUENEB  presented  the  petition 
of  Hon.  John  F.  Driggs,  Hon.  H.  MU- 
ler,  Hon.  Wm.  A.  Clark,  Hon.  J.  B. 
Eichardson,  and  1665  other  citizens  of 
the  Saginaw  Valley,  praying  for  a  pro- 
vision in  the  new  constitution  autiior- 
izinga  well-secured  license  system  for 
the  sale  of  wines  and  liquors;  which 
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~was  referred  to  the  e&mmittee  on 
intoxicating  liquors. 

Mr.  MILLER  presented  the  petition 
of  W.  H.  Wier,  Jr.,  J.  M.  Jones,  J.  N. 
Eldred,  and  60  other  legal  Toters  of 
Chesaning,  Saginaw  county,  asking  to 
have  retaiaed  in  the  new  Constitution, 
in  principle  at  least,  what  is  section  47, 
Article  4,  of  the  present  Constitution; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  MUSGEAVE  presented  the  pe- 
tition of  Fred.  Spicer,  Amos  KnigM, 
Henry  Pratt  and  35  others,  legal  voters 
of  Eaton  Eapids,  in  the  county  of 
Eaton,  asking  for  the  repeal  of  the 
clause  in  our  present  Constitution  pro- 
hibiting hcense  for  the  sale  of  wines 
and  liquors,  and  ia  lieu  thereof  a  safe 
and  well-secured  system  of  Kcense; 
which  was  referred  to  the  committee  on 
intoxicating  Hquors. 

Mr.  E.  C.  WATKINS  presented  the 
petition  of  M.  J.  Morell,  S.  J.  Eowler, 
C,  A.  Taylor,  W.  H.  Eargo,  H.  W. 
Camp,  Benjamin  Newkirk  and  200  oth- 
ers, citizens  of  the  city  of  Jackson, 
praying  for  a  provision  in  the  Constitu- 
tion prohibiting  the  granting  of  license 
for  the  sale  of  intoxicating  liquors; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  WITHEY  presented  the  petition 
of  D.  McCargar,  Geo.  Brandt,  J.  C. 
Hamacher  and  50  other  citizens  of 
Grand  Rapids,  asking  that  aclause  be 
inserted  in  the  new  Constitution  mak- 
ing it  the  duty  of  the  Legislature  to 
provide  for  Kcensing  the  sale  of  liquors; 
the  petition  of  W.  H.  Godfrey  and  73 
other  citizens  of  Kent  county,  on  the 
same  subject;  and  the  petition  of  C. 
H.  Taylor  and  113  other  citizens  of 
Kent  county,  on  the  same  subject; 
which  were  severally  referred  to  the 
committee  on  intoxicating  Hquors. 

LECTURE  BY    PEOIESSOB    GBIMES. 

Mr.  MORTON.  I  offer  the  foUow- 
ing  resolution: 

Resolved,  That  the  free  use  of  the  Senate 
Chamber  be  granted  this  evening  to  Prof. 
Grimes,  for  a~  lecture  on  the  formation  of 
continents. 

Mr.  TURNER.  I  hope,  Mr.  Presi- 
dent, that  this  resolution  may  be  adopt- 
ed without  any  opposition.  I  have  not 
had  the  pleasure  myself  of  hearing  this 
lecture  of  Prof.  Grimes;  but  he  has  de- 
livered it  in  the  place  where  I  reside, 
and  I  am  told  it  is  well  worthy  the  con- 
sideration of  the  pubhc. 

The  resolution  was  adopted. 

PBOPOSED  EXPUNGING   OP   A  RESOLUTION. 

Mr.  BURTCH.  I  desire  to  offer  a 
preamble  and  resolution,  which  I  will 
read  as  foUows: 

Whereas,  This  Convention  has  been  greatlj 
embarrassed  in  its  deliberations  by  the  inco- 
herent preainble  and  resolution  of  the  Hon. 
Mr.  Root,  of  Hillsdale,  made  on  the  30th  day 
of  May,  instant; 


Now,  ilierefore,  be  it  resolved.  That  said 
preamble  and  resolution  be  expunged  from 
the  records  of  this  Convention,  they  being  in 
derogation  of  the  exalted  dignity  of  this 
House. 

Mr.  McClelland.  I  rise  to  a 
question  of  order— that  the  gentleman 
from  Eaton  (Mr.  Bubtch,)  has  no  right 
to  offer  a  resolution  reflecting  upon  any 
member  of  the  Convention,  or  naming 
any  member. 

The  PRESIDENT.  The  gentleman 
from  Wayne  (Mr.  McClelland)  raises 
the  point  of  order  that  the  gentleman 
from  Eaton  has  no  right  to  offer  a  reso- 
lution reflecting  upon  any  member  of 
the  Convention. 

Mr.  BURTCH.  May  I  be  permitted 
to  answer  the  point  of  order? 

The  PRESIDENT.  The  Chair  is  of 
opinion  that  the  point  of  order  is  well 
taken. 

Mx.  BURTCH.  Well,  I  cannot  see 
the  poiat.     [Laughter.] 

OOEPOBATIONS  OTHER  THAN  MUNICIPAL. 

On  motion  of  Mr.  MUSSET,  the 
Convention  resolved  itself  into  the 
committee  of  the  whole,  (Mr.  Mc- 
Clelland in  the  Chair,)  and  resumed 
the  consideration  of  general  order  No. 
4,  being  Article  — ,  entitled  "  Corpora- 
tions other  than  Municipal" 

The  jjending  section  was  the  follow- 
ing: 

Section  6.  The  Liegislature  shall  pass  no 
law  altering  or  amending  any  act  of  incorpo- 
ration heretofore  gratited,  without  the  assent 
of  two-thirds  of  the  members  elected  to  each 
House.  This  restriction  shall  not  apply  to 
municipal  corporations. 

The  pending  question  was  upon  an 
amendment  offered,  by  Mr.  Lotheop,  to 
insert  after  the  word  "  House,"  the 
following: 

"Nor  shall  the  rights  of  any  corporation 
organized  under  a  general  law  be  affected  by 
any  subsequent  amendment,  alteration  or 
repeal  of  such  iaw,  unless  such  amendment, 
alteration  or  repeal  shall  be  passed  by  the 
vote  of  two-thirds  of  the  members  elected  to 
each  House,  and  unless  the  same  is  made 
expressly  applicable  to  existing  corpora- 
tions." 

Mr.  WILLIAMS..  I  desire  to  offer 
an  amendment  to  the  section,  not  to 
the  amendment  pending.  It  is  to 
strike  out  before  the  word  "granted," 
the  word  "  heretofore,"  and  to  insert 
after  the  word  "granted"  the  words, 
"prior  to  January  1, 1851." 

The  CHAIRMAN.  The  aimendment 
will  have  to  be  reserved.  The  ques- 
tion is  first  upon  the  amendment  of  the 
gentleman  from  Wayne,  (Mr.  Loth- 
eop.) 

Mr.  NINDE.  I  move  to  amend  the 
amendment  by  striking  out  the  follow- 
ing words: 

"  Unless  such  amendment,  alteration  or 
repeai  shall  be  passed  by  a  vote  of  two-thirds 
of  the  members  elected  to  each  House,  and." 

•  The  amendment  will  then  read  as 
follows:  ^ 


"Nor  shall  the  rights  of  any  corporation 
organized  under  a  general  law  be  affected  by 
any  subsequent  amendment,  alteration  or 
repeal  of  sucli  law,  unless  the  same  is  made 
expressly  applicable  lo  existing  corpora- 
tions." 

I  offer  this  amendment  with  the  view 
of  moving  hereafter  to  amend  the  first 
section,  as  now  amended  by  the  adop- 
tion of  the  substitute  of  the  gentle- 
man from  Jackson,  (Mr.  Peingle.)  I 
shall  propose  to  amend  by  adding  to 
the  first  clause  of  the  substitute,  these 
words:  "but  no  such  general  law  shaE 
be  passed  or  amended  unless  by  a  vote 
of  two-thirds  of  the  members  elected 
to  each  House,"  so  that  the  clause  will . 
read  thus : 

"Corporations  to  transact  business  aa 
common  carriers,  banks  or  insurance  com- 
panies, shall  1)6  formed  only  under  general 
laws;  but  no  such  general  law  shall  be  passed 
or  amended,  unless  by  a  vote  of  two-thirds 
of  the  members  elected  to  each  House." 

If  the  first  section  be  amended  in 
this  way,  the  part  of  the  amendment 
of  the  gentlemen  from  Wayne  which  I 
propose  to  strike  out  will  be  unneces- 
sary. I  have  offered:  my  amendment, 
because  it  is  my  conviction  that  no 
general  law  authorizing  the  formation  of 
corporations  should  be  passed,  except 
by  a  two-thirds  vote  of  the  Legisla- 
ture, and  that  no  such  general  law 
should  be  altered  or  amended  except 
by  a  two-thirds  vote. 

Mr.  BURTCH.  I  understand,  (and 
if  I  am  wrong  the  Chair  will  correct 
me,)  that  the  subject  under  considera- 
tion is  the  question  with  reference  to 
corporations. 

The  CHAIRMAN.  The  question 
under  consideration  is  the  amendment 
of  the  gentleman  from  Washtenaw, 
(Mr.  Nindb.) 

Mr.  BURTCH.  What  is  that  amend- 
ment, Mr.  Chairman? 

The  CHAIRMAN.  It  is  to  strike 
out,  ia  the  amendment  of  the  gentle- 
man from  Wayne,  (Mr.  Lotheop,)  the 
words  "  unless  such  amendment,  alter- 
ation or  repeal  shall  be  passed  by  a 
vote  of  two-thirds  of  the  members 
elect  to  each  House,  and." 

Mr.  BURTCH.  I  move  an  amend- 
ment to  that  amendment. 

The  CHAIRMAN.  The  gentleman 
cannot  move  to  amend  further,  because 
this  is  an  amendment  to  an  amend- 
ment. 

Mr.  PRINGLE.  If  the  amendment 
offered  yesterday  by  the  gentleman 
from  Wayne,  (Mr.  Lotheop,)  is  to  be 
adopted,  I  think  it  ought  first  to  be 
amended  in  the  manner  proposed  by 
the  gentleman  from  Washtenaw;  but 
I  think  so  for  a  reason  different  from 
that  advanced  by  him.  If  the  amend- 
ment of  the  gentleman  from  Washte- 
new  were  adopted,  the  proposition  of 
the  gentleman  from  Wayne  would  then 
obviously  be  not  very  material,  because 
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the  clause  making  these  amending  or 
repealing  acts  expressly  applicable  to 
existing  corporations  could  easily  be 
inserted. in  any  such  act,  and  the  pro- 
vision would  substantially  amount  to 
nothing. 

But,  Mr.  Chairaian,  I  do  not  think 
that  in  the  existing  state  of  our  laws,  in 
the  present  condition  of  our  common- 
wealth, we  are  prepared  to  adopt  it  as 
a  fixed  poUcy  that  no  general  laws  rela- 
ting to  corporations  shall  be  passed, 
amended  or  repealed,  except  by  a  two- 
thirds  vote.     Our  legislation  of    this 
character    is    somewhat    novel    eVen 
among  ourselves.    -Greneral  laws  rela- 
ting to  corporations  were  not  passed  to 
any  great  extent  by  our  Legislature  till 
1853  or  1855,  the  general  railroad  law 
being  passed  only  in  the  latter  year; 
and  the  experience  of  our  Legislature 
from  that  day  to  this  has  been  that  con- 
stant   appHcations   have    been   made 
from  session  to  session  for  the  amend- 
ment of  some  one  or  another  of  these 
general  laws.    I  need  not  go  further 
back  than  to  the  very  last  legislative 
session  to  show  that  in  the  judgment 
of  our  people  and  our  Legislature,  our 
system  of  general  laws  is  not  by  any 
means  fixed.     Some    initiatory    steps 
have  been  taken  towards  a  fixed  policy; 
but  our  system  of  general  laws  is  as 
yet  merely  inchoate,  though  it  may  be 
advancing  toward  a  fixed  and  well- 
digested  policy.    To  go  no  further  back 
than  last  winter,  it  was  then  found  that 
under  legislation  adopted  about  1859, 
for  the  formation  of  insurance  compa- 
nies under  a  general  law,  there  had 
grown  up  in  the  State  a  brood  of  "  wild- 
cat "  companies,  having  the  authority  of 
law  for  practices  and  modes  of  doing 
business,  which  made  them  in  every 
point  of  view  quite  as  bad  for  the  pub- 
lic ,as  were  some  institutions  chartered 
twenty  or  thirty  years  before.    It  was 
found,  for   instance,  that   companies 
without  a  dollar  in  the  treasury,  with- 
out a  doUar  where  they  could  lay  their 
hands  upon  it,  were  insuring  millions 
of  dollars'  worth  of  property^  were 
posting    their   biEs    about  the   State 
in  public  places  and  advertising  by 
the  quarter  and  half  column  in  the 
newspapers,  announcing  that  they  had 
two,  three,  four  or  five  hundred  thou- 
sand dollars  of  "guaranteed  capital," 
and  were  "  ready  to  enter  upon  the  in- 
surance business  ,on  the  same  terms  as 
other  first  class  companies."    It  was 
found  too,  that  the  laws  had  permit- 
ted, or  at  least  had  not  prevented,  the 
adoption  of  by-laws  of  the  most  objec- 
tionable character.     For  instance,  a 
by-law  of  one  of  these  companies — 
which  I  remember  was  read  in  one 
branch  of  the  Legislature,  perhaps  in 
both— provided  that  it  should  be  the 
duty  of  the  President  and  Secretary  of 
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the  company   to  procure    guarantee 
notes  or  morlgages,  and  to  contract  to 
pay  for  the  use  of  the  guarantee  at  a 
rate  not  exceeding  six  per  cent,  per 
annum;  and  it  was  further  provided, 
that  the  premium  notes  given  for  in- 
surances, should  be  assessed  to  pay 
this  six  per  cent,  per  annum.    There 
was  also  a  provision  that  these'  guar- 
antee notes  and  mortgages  should  be 
assessible  to  pay  losses  of  the  compa- 
ny, but  not  until  every  dollar  of  all  the 
premium  notes  had  been  exhausted,  or 
efforts  exhausted  for  their  collection. 
There  was  a  farther  provision  that  any 
person  putting  in  a  guarantee  mort- 
gage or  note,  might  withdraw  it  at  any 
time  upon  thirty  day's  notice,  if  an  as- 
sessment had  not  actually  been  made 
against  it  at  that  time.    Thus  every- 
thing was  so  arranged  that  it  was  en- 
tirely  possible — entirely  probable  in- 
deed— that  the  givers  of  the  premium- 
notes  would  be  assessed  to  the  amount 
of  about  $18,000  per  annum  to  pay  for 
that  guarantee  which  was  worthless, 
because  it  was  in  the  power  of  the 
guarantors  to  withdraw  their  notes  and 
mortgages  long  before  there  could  be 
any  assessment  upon  them. 

I  mention  this  as  an  illustration  of 
evils  which  had  grown  up  in  this  State 
under  a  general  law.  There  were  other 
companies  of  a  similar  character  aU 
over  the  State.  Tet  there  were  some 
gentlemen  connected  with  those  com- 
panies who  talked  very  plausibly. 
They  had,  they  said,  only  just  started; 
they  had  got  their  new  company  in 
motion;  they  had  got  it  in  shape,  and 
they  would  be  able  to  do  a  good  bus- 
iness at  about  half  the  rates  charged 
by  other  companies.  They  remon- 
strated against  any  legislation  for  the 
protection  of  the  public,  as  an  inter- 
ference with  their  business.  The  mat- 
ter was  canvassed  pretty  thoroughly 
in  the  Legislature.  Committees  ex- 
amined into  the  condition  of  the  CU- 
max  and  other  companies.  Statements 
were  made  upon  the  one  side  and  the 
other.  After  due  consideration,  it  was 
the  judgment  of  the  Legislature  that 
those  companies  that  had  no  capital, 
but  were  based  upon  some  agreement 
among  the  persons  associated  to  con- 
tribute for  the  payment  of  their  respec- 
tive losses,  should  be  confined  in  their 
operations  to  an  extent  of  territory  no 
greater  than  two  counties  of  the  State. 
I  believe  that  this  legislatiom  met  the 
approval  of  the  people  of  the  State.  In 
addition  to  this  liinitation,  many  other 
restrictions  were  imposed  upon  the  com- 
panies; and  among  other  things  there 
was  provided  a  summary  power  of 
closing  up  a  bankrupt  company  in 
a  manner  that  would,  i£  possible,  se- 
cure the  payment  of  losses  out  of  the 
assets  of  the  company,  instead  of  al- 


lowing these  to  be  distributed  among 
the  men  who  h&d  got  up  the  company 
for  their  own  money-making  objects. 
Under  the  law  of  our  State  as  it 
stood,  it  was  even  possible  to  do  what 
it  is  stated  one  company  did — issue  its 
poHcies  by  the  himdred,  at  $60  per 
hundred,  60  cents  a  piece — allowing 
their  agents  to  get  for  them,  according 
as  they  might  be  able  in  each  case,  $3, 
$5,  $10  or  $20,  and  dehver  ttie  poHcy. 
It  was  possible  to  do  that  under  the 
loose  system  which  was  passed,  and 
which  had  been  dictated,  I  may  say, 
for  the  most  part  by  those  inter- 
ested in'  farmers'  insurance  com- 
panies— good  institutioiis,  accomplish- 
ing a  good  purpose  in  many  counties 
of  the  State.  Under  the  law  as  it 
stood — a  general  law  indeed,  but  not 
framed  with  any  intention  of  counten- 
ancing such  practices  as  arose  under  it 
— companies  of  the  kind  to  which  I 
have  alluded  had  sprung  up  m  many_ 
parts  of  the  State,  and  were  plunder- 
ing the  people  of  their  money  for  the 
benefit  of  a  few  operators  in  each  com- 
pany. 

The  case  seemed  very  urgent;  and  it 
was  necessary,  in  providing  a  proper 
remedy,  to  interfere  with  vested  rights 
by  taking  away  some  of  the  privileges 
which  these  companies  enjoyed  under 
the  law  as  it  then  stood.  The  Consti- 
tution of  1850  contemplated  that  this 
might  be  done,  because  it  provided 
that  any  such  general  law  might  be 
amended.  Yet,  though  this  action  was 
taken  by  the  Legislature  of  last  winter, 
I  am  not  prepared  to  say — I  think  no 
one  here  can  from  his  experience  be 
prepared  to  say — that  our  law  in  re- 
gard to  this  subject  of  insurance  is  yet 
perfect,  or  such  as  we  should  be  willing 
to  regard  as  a  fixed  poUcy,  adequate  f^r 
all  the  future  interests  and  necessities 
of  the  State. 

Why,  sir,  consider  how  matters  stand 
now  in  regard  to  iasuranoe.  We  are 
told  by  some  of  those  best  quaUfied  to 
judge  on  this  subject,  that  a  large  pro- 
portion, a  quarter  or  a  half,  of  the  in- 
surance companies  now  organized,  in- 
cluding some  of  the  best  compaies,  are 
likely  to  be  compelled  to  suspend  busi- 
ness on  account  of  the  losses  which 
they  are  suffering.  And  companies 
are  raising  their  rates  all  over  the 
country.  There  is  something  wrong, 
radically  wrong,  I  conceive,  in  the 
manner  in  which,  within  the  last  twenty 
or  thirty  years,  these  numerous  classes 
of  insurance  companies  have  sprung  up 
in  our  various  States.  Yet,  sir,  ip  de- 
clare what  this  amendment  of  the  gen- 
tleman from  Wayne,  (Mr.  Lotheop,) 
or  the  amendment  of  the  gentleman 
from  Washtenaw,  (Mr.  Ninde,)  would 
declare,  that  our  laws  on  this  subject 
shall  not  be  disturbed  except  by  a  two- 
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thirds  vote^a  vote  whicli  practically 
requires  the  assent  of  fiye-sixths  of  the 
members  of  the  Xiegislature,  because 
there  are  always  absehtees — is  to  as- 
sume that  there  is  on  all  these  subjects 
a  fixed,  settled  policy,  which  is  not  to 
be  departed  from  or  improved  in  any 
regard. 

I  do  not,  I  think,  look  upon  corpo- 
.  rate  rights  with  any  less  favor  than  the 
'gentteman  from  Wayne,  or  any  other 
gentleman  in  this  Hall;  yet  I  have  not 
that  profound  horror  which  some  gen- 
tlemen seem  to  entertain,  of  trusting 
the  powers,  and  privileges,  of  corpora- 
tions to  that  power  to  which  we  all  as 
citizens  trust  our  rights  and  liberties — 
to  the  good  sense  of  the  people  of 
Michigan,  expressed  through  the  voice 
of  their  Legislature.  If  a  company 
has  moneys  invested  in  its  business, 
those  moneys  may  not  be  touched  by 
the  State;  they  cannot  be  forfeited. 
The  Legislature  can  only  regulate  the 
particular  manner  in  which  those 
moneys  may  be  used  under  the  laws  of 
the  State.  The  rights  of  the  corpora- 
tion in  regard  to  the  manner  of  using 
its  capital  may  be  affected  by  legisla- 
tion; but  if  a  corporation  has  1 10,000, 
or  150,000,  or  $500,000,  invested  in  a 
particular  way,  not  one  dime  of  that 
money  can  be  touched  by  any  legisla 
tion.  A  law  that  should  attempt  this 
would  be  an  interference  with  the  right 
of  property.  But  as  to  the  manner  in 
which  a  corporation  shall,  under  a  gen- 
eral or  special  law,  be  authoiized  to  use 
its  capital,  the  corporation  is  subject  to 
the  control  of  the  Legislature.  And, 
in  my  judgment,  these  corporations 
should  remain  subject  to  the  right  of 
the  people  of  the  State,  acting  through 
the  Legislature,  to  control  them  as 
they  control  the  natitral  persons  of  the 
State. 

I  am  aware  that  there  is  on  the  part 
of  some  gentlemen  connected  with 
corporations  or  who  have  been  in  the 
habit  of  looking  at  this  subject  from  a 
particular  direction,  some  sensitive- 
ness with  regard  to  the  supposed  ne- 
cessity of  saving  corporate  rights  from 
the  caprice  or  injustice  of  the  people, 
from  the  wrongs  which  maybe  com- 
mitted upon  them  by  legislative  bodies. 
Yet,  sir,  I  think  that  in  the  thirty  or 
forty  years  of  our  history  since  we 
have  had  these  corporations  in  this 
State,  there  cannot  be  found  a  single 
case  in  which  any  corporate  right  has 
been  infringed  or  trampled  upon  by 
the  representatives  of  the  people  in 
the  legislative  halls. 

There  is  a  great  difference  between 
the  case  of  a  corporation  under  a  spe- 
cial charter,  and  that  of  a  corporation 
under  a  general  law.  There  is,  we 
will  suppose,  a  corporation,  existing  in 
one  of  the  counties  of  this  State  under 


a  special  charter,  Some  of  the  officers 
of  the  cffrporation  commit  some  very 
improper  or  discreditable  acts.  They 
trample  upon  somebody's  rights,  be- 
cause they  have  the  power  to  do  so; 
and  the  corporation  becomes  unpopu- 
lar in  the  region  where  it  is  located. 
The  Legislature,  w;e  will  suppose,  is 
asked  to  inflict  upon  the  corporation 
greater  injustice  than  it  has  committed 
upon  others.  This  is  the  theory.  I  do 
not  think  that  in  the  history  of  our 
State  ther^  will  be  found  such  a  case,  or 
anything  approaching  it;  but  let  us 
assume,  for  the  sake  of  argument,  thai 
the  theory  is  correct.  The  corpora- 
tion, we  will  suppose,  is  unpopular  in 
the  section  where  it  operates;  the  com- 
munity of  that  locality  feel  aggrieved 
by  the  manner  in  which  the  corpora- 
tion has  conducted  its  affairs,  and  tbey 
send  to  the  legislative  halls  their  repre 
sentatives  asking  that  the  charter  of 
the  company  be.  repealed,  ihat  its  fran- 
chises be  taken  away.  No  one  feels 
any  particular  interest  in  the  question, 
except  those  who  have  organized  the 
company  and  the  people  among  whom 
its  operations  are  conducted.  Is  it 
not  to  be  apprehended  that,  in  such  a 
case  the  members  of  the  Legislature 
from  the  State  at  large  will  say,  "  The 
member  who  represents  the  particular 
district  takes  the  responsibility  of  say- 
ing that  this  charter  should  be  repeal- 
ed;  we  will  put  the  responsibility  .upon 
him;  we  will  not  take  it  ourselves?' 
It  occurs  to  me  that,  even  in  this  theo 
recti^  view  pf  the  question,  there  is 
more  danger  of  injustice  to  be  appre- 
hended  insuch  a  case  than  in  a  case 
where  the  appfeal  would  be  made  direct 
ly  to  every  memljer  of  the  Legislature, 
because  his  constituents  would  have 
an  immediate  interest  in  the  question 
the  matter  would  not  involve  merely 
the  interests  of  a  particulair  corpora- 
tion. 

Now,  Mr.  Chairman,  as  part  of  the 
tacit  agreement  which  we  all  make  in 
submitting  ourselves  to  the  authority 
of  government,  we  subject  in  great 
measure  our  niost  essential  rights  to  the 
judgment  of  the  people  as  expressed 
through  their  Legislature.  There  are 
to  be  found,  of  course  in  our  Constitu- 
tiouj  limitations  upon  the  power  of  the 
Legislature  witli  respect  to  personal 
rights;  but  individuaki  are  const^tly 
controlled  by  the  general  laws  enacted 
by  the  Legislature.  Why  should  cor- 
j)orations  require  greater  security  in 
this  respect  tha,n  is  enjoyed  by  individ- 
uals? I  am  opposed  to  empowering 
corporations,  if  they  can  control  a  few 
men  or  a  few  votes  in  the  Legislature, 
to  resist  successfully  the  adoption  of 
any  reform  which  may  be  proposed  in  a 
general  law.  I  believe  that  our  gener- 
al legislation  with  respect  to  corpora- 


tions has  not  yet  attained  the  charac- 
ter of  a  fixed  policy;  and  I  d,o  not 
deem  it  wise  to  require  a  two-thirds 
vote  for  the  amendment  of  such  gen- 
eral laws,  believing  that  the  interests 
of  both  the  citizens  and  the.  corpora- 
tion will  be  best  protected  if  questions 
of  this  sort  be  left  to  the  good  sense  of 
the  people  as  expressed  through  the 
Legislature  in  the  ordinary  way. 

There  is  one  other  point  to  which  I 
desire  to  refer.  It  was  suggested  yester- 
day by  the  gentleman  from  Wayne,  (Mr. 
LoTHROP,)  that  any  change  which  may 
he  made  in  the  general  law  alters  the 
organization  of  every  company  that  has 
been  formed  under  it.  I  do  not  so  un- 
derstand the  matter.  The  general  laws 
that  relate  to  each  of  us  as  individuals, 
as  natural  persons,  are  changed  from 
year  to  year  in  some  particulars  ;  yet 
they  remain  substantially  the  same. 
So  I  anticipate  it  would  be  with  regard 
to  these  corporations.  The  changes,  I 
presume,  would  be  such,  for  instance, 
as  requiring  corporations  to  make  re- 
ports in  a  particular  form,„ setting  forth, 
as  the  insurance  companies  weire  re- 
quired to  do  by  the  legislation  of  last 
winter,  an  exhibit  of  their  property, 
showing  the  mode  of  its  investment 
,  and  its  value— reports  sufficiently  full 
to  enable  some  judgment  to  be  formed 
with  regard  to  the  solvency  of  each 
particular  corporation.  This  was  re- 
quired of  the  insuraiice  companies  by 
the  legislation  of  last  winter;  and  be- 
ing required  of  one  class  of  cprppra- 
tioiis,  it  is  but  reasonable  and  just  that 
it  should  be  required  of  all. 

This  illustrates  the  character  of  the 
changes  which  would  probably  be  made 
in  the  general  laws  affecting  Cprppra- 
tions.  .Qui"  legislation  is  not  likely  to 
be  such  as  would  take  away  or  abridge 
any  of  the  essential  rights  now  enjoyed 
by  corporations.  It  is  more  likely  to 
add  to  their  franchises  by  extending  to 
them  privileges  which  they  will  desire 
to  enjoy. 

What  would  be  the  effect,  as  a  rule, 
of  the  other  course  which  is  advocated 
here?  Why,  the  first  companies  or- 
ganized wotild,  by  some  Uttle  amend- 
ment, obtain  to-  all  intents  and  pur- 
poses a  special  charter.  We  propose 
to  prohibit  the  Legislature  fromt  passing 
any  special  charter  for  any  railroad 
company,  bank,  insurance  company, 
etc. ;  yet,  under  the  system  here  pro- 
posed, we  should  have  special  charters 
to  all  intents  and  purposes,  I  do  not 
think  that  such  a  system  is  proper  or 
right.  I  believe  that  these  corporate 
entities,  these  artificial  persons  whose 
creation  we  would  encourage,  should 
be  governed  by  law,  in  the  same  man- 
ner as  the  natural  persons  of  the  State. 
It  is  but  justice  to  ourselves  and  jus- 
tice to  them  that  they  should  not  be 
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placed  beyond  the  dominion  of  law, 
beyond  the  control  of  such  regulation, 
made  ordinarily  for  police  or  statistical 
purposes,  as  it  may  be  deemed  neces- 
sary to  add  to  our  legal  code. 

I  have  illustrated  my  argument  by 
reference  to  insurance  companies.  I 
might  illustrate  it  also  by  reference  to 
railroad  companies.  There  are  in  this 
State  a  number  of  railroad  corporations 
whose  roads  are  already  constructed. 
In  order  to  construct  more  railroads  at 
some  time,  it  may  be  deemed  necessary 
to  make  some  changes  in  our  general 
railroad  laws;  we  will  suppose  such  to 
be  the  case.  Now,  there  is  a  great  deal 
of  capital  invested  in  these  enterprises; 
there  are  a  great  many  men  interested 
in  existing  companies,  whose  pockets 
wiU  be  touched,  or  at  least  who  wUl 
think  that  such  will  be  the  case,  if  the 
people  are  allowed  to  build  new  roads 
to  run  in  competition  with  the  old  ones. 
There  will  always  be  some  men  ia  the 
Legislature  who  would  be  Opposed  to 
any  change  in  the  law;  there  will  also  be 
some  who  will  be  influenced  by  the  old 
existing  corporations;  and  they,  to- 
gether with  the  absentees,  would  prob- 
ably number  in  one  branch  or  the 
other  of  the  Legislatiire,  at  least  one- 
third  of  the  members  elected.  Now,  I 
do  not  want  to  see  that  happen ;  I  do  not 
want  to  see  the  great  mMS  of  the  peo- 
ple of  this  State  prevented  from  passing 
such  general  laws  for  the]  public  bene- 
fit, as  they  may  be  advised  are  the  best. 

I  might  instance  those  laws  which 
stand  upon  our  statute  books,  by  which 
companies  may  be  formed,  to  improve 
the  navigation  and  capacity  for  floating 
logs  and  lumber  of  our  northern  rivers. 
Those  laws  have  been  upon  our  statute 
book  for  six  or  eight  yeays.  Yet  every 
session  of  the  Legislature  sees  a  batch 
of  new  propositions  introduced,  pro- 
posing to  frame  the  laws  over  again- 
Nobody  seems  to  be  satisfied  with 
them,  except  the  particular  persons 
who  procured  their  passage.  Tbis  per- 
haps illustrates  the  importance  of  hav- 
ing special  charters  in  some  cases. 

Now  there  is  no  settled  policy  in  re- 
gard to  the  manner  of  passing  laws  in 
relation  to  these  matters.  There  may 
come  a  day  a.t  some  future  time,  when 
it  would  be  proper  to  put  in  our  Con- 
stitution such  a  provision  as  is  pro- 
posed here.  But  there  is  now,  in  my 
judgment,  no  danger  to  be  guarded 
against,  and  there  would  be  great  prac- 
tical difficulties  under  the  proposed 
provision,  which  wiU  occur  to  our  leg* 
islators,  and  which  would  be  in  the 
way  of  beneficial  legislation.  The  ob' 
ject  of  the  section  as  reported  by  the 
committee  was  not  a  very  extensive 
one. 

Mr.  BURTCH.  "Will  Mr.  PKiNaLE 
wait  one  moment  ? 


Mr.  PEESraLE.    Well. 

Mr.  BUETCH.  I  rise  to  a  point  of 
order.  There  is  so  much  talking  about 
the  house  that  I  cannot  hear. 

The  CHAIEMAN.  Gentlemen  will 
maintain  order.  The  gentleman  from 
Jackson   (Mr.  Pbingle,)  will  proceed. 

Mr.  PEINGLE.  I  spent  a  half  an 
hour  in  the  Hbrary  this  morning,  look- 
ing up  the  important  corporations  that 
have  survived  the  years  from  1850  to 
1867.  I  do  not  know  that  I  have 
found  theni  all ;  I  did  not  take  down 
the  names  of  religious,  charitable,  or 
literary  institutions,  which  had  been 
founded,  under  general  law.  I  found 
some  five  or  six  railroad  companies, 
and  two  or  three  other  companies, 
which  had  survived  during  that  period. 
The  most  of  their  charters  are  per- 
petual. 

Among  the  railroad  companies,  I 
found  the  Detroit  and-  Pontiac  Rail- 
road company,  chartered  March  7, 
1834,  with  a  perpetual  charter,  and  no 
provisioiL  for  its  repeal-  The  next  was 
the  Michigan  Central  Railroad  •com- 
pany, chartered  March  28,  1846,  the 
charter  perpetual,  with  power  in  the 
Legislature  to  amend  after  thirty  years, 
upon  compensation  to  the  company  for 
the  injuries  it  may  suffer  ia  conse- 
quence of  the  amendment,  Ih^  fixe 
same  year,  on  May  9,  a.  perpetual  char- 
ter was  granted  to  the  Michigan  South- 
em  Eailroad  company,  with  power  to 
amend  after  thirty  years,  upon  compen- 
sation for  injuries.  On  May  4, 1846  a 
perpetual  charter  was  granted  to  the 
Grand  River  Eailroad  company ;  aiid 
on  March  17, 1847,  power  was  given 
to  amend  by  a  two-thirds  vote  for  vio- 
lation of  the  terms  of  the  charter.  Oh 
January  30, 1847,  a  perpetual  charter 
was  granted  to  the  Port  HiirOh  and 
Lake  Michigan  Eailroad  company,  with 
power  to  amend  by  a  two-thirds  vote, 
after  thirty  years,  for  violation  of  the 
charter.  On  April  3, 1848,  a  charter  for 
sixty  years  was  granted  to  the  Oakland 
and  Ottawa  Eailroad  company,  with 
power  to  repeal  by  a  two-thirds  vote  af- 
ter twenty  years.  Oh  March  14, 1849,  a 
charter  for  fifty  years  was  granted  to 
the  city  of  Detroit  Gas  company,  with 
power  to  repeal  for  viola,tion  of  char- 
ter. On  the  5th  of  March,  1849,  a  per- 
petual charter  was  granted  to  the  De- 
troit Savings  Fund  Institute,  with 
j)ower  to  ameiid. 

Mr.  GIDDINGS.  I  desire  to  iu- 
quire,  what  is  the  question  now  under 
consideration  ?  I  was  Tinder  the  im- 
pression that  it  was  the  proposition  of 
the  gentleman  from  Washtenaw,  (Mr. 
NiKDE,)  to  apply  the  two-thirds  rule  to 
corporations  formed  under  general 
laws.  But  the  discussion  has  taken  so 
wide  §  range  that  I  am  not  quite  cer- 


tain what  is  the  question  immediately 
before  the  Convention. 

m.  PEINGI^E.  It  is  possible  that 
I  may  have  wandered  somewhat  from 
the  question  directly  pending.  But  I 
was  speaking  of  what  this  section  was 
intended  to  accompUsh,  and  showing 
that  the  amendment  of  the  gentleman 
from  Wayne,  (Mr.  Lotheop,)  was  for- 
eign to  the  object  of  the  section. 

There  are  one  or  two  other  charters 
to  which  I  have'  not  referred.  On 
April  4,  1848,  a  charter  for  thirty  years 
was  granted  to  the  Jackson  Mining 
Company,  Lake  Supeiior,  with  no 
power  to  repeal;  and  I  think  one  or 
two  other  copper  mining  companies 
were  chartered  with  similar  provisions. 

What  this  section  proposed  was,  sim- 
ply to  give  authority  to  the  Legisla- 
ture by  a  two-thirds  vote,  to  alter  or 
amend  these  charters.  In  regard  to 
the  most  of  them,  a  two-thirds  vote  is 
reqtiisite  for  thier  repeal,  alteration,  or 
amendment.  This  section  had  refer- 
ence to  that,  and  that  alone;  and  I 
think  it  should  not  be  changed  in  its 
principle  by  the  insertion  of  so  sweep- 
ing a  provision  as  the  one  proposed  by 
the  gentleman  from  Wayne,  (Mr.  Lo- 
theop,) whether  amended  or  not  as 
proposed  by  the  gentleman  from  Wash-: 
tenaw,  (Mr.  Nindf.)  And  I  will  ex- 
plain to  the  gentleman  from  Kalama- 
zoo, (Mr.  GiDDiNGS,)  that  it  was  with 
that  view  that  I  have  referred  to  the 
purpose  of  this  section.  And  I  think 
he  will  see  that  such  reference  is  entire- 
ly germane  to  the  question  under  con- 
sideration. 

Mr.  MUSSEY.  Before  the  vote  is 
taken  upon  this  amendment;  and  the 
other  amendments  wbich  may  be  of- 
fered, I  wish  to  say  that  I  am  opposed 
to  the  whole  batch  of  them,  the  one 
offered  by  the  gentleman  from  Washr 
tenaw,  (Mr.  Nindb,)  and  all  others.  1 
understand  that  this. section  relates  to 
special  corporations  as  a  rule.  It  is 
substantially  a  copy  of  section  eight,  of 
Article  XV,  of  our  present  Constitu- 
tion. 

Now  it  is  very  well  known  doubtless 
to  every  member  of  this  Convention 
that  at  the  time  the  present  Constitu- 
tion was  adopted,  there  were  very  few 
corporations  existing  under  general 
laws.  I  am  not  aware  of  any  except 
those  under  the  general  plank  road  law 
of  1848.  I  am  not  disposed  to  favor 
any  mixing  up  of  those  special  incor- 
porations with  those  since  organized 
under  general  laws,  and  under  another 
provision  oj  the  Constitution  of  1850. 
If  there  is  any  doubt  in  the  minds  of 
members  in  regard  to  what  this  sec- 
tion is  intended  to  accomplish,  the  only 
amendment  I  would  favor  would  be 
one  to  make  this  provisioii  apply  only 
to  that  class  oE  corporalaons  to  which 
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it  was  intended  to  be  applied  when  it 
was  inserted  in  the  present  Constitu- 
tion. And  then,  as  may  be  very  likely, 
it  may  be  necessary  to  make  some 
other  provision  to  apply  to  corpora- 
tions that  have  come  into  existence 
imder  general  laws  that  have  been 
passed  since  1850;  if  so,  then  we  can 
insert  a  section  for  that  purpose.  But 
I  do  object,  and  I  shall  continue  to  ob- 
ject, with  my  present  understanding  of 
the  subject,  to  all  amendments  to  this 
section. 

Mr..  HENDERSON.  I  would  in- 
quire what  effect  this  section  would 
have  upon  corporations  whose  charters 
have  been  amended  since  1851,  in  such 
way  as  to  obtain  for  themselves  addi- 
tional grants  and  franchises. 

Mr.  MUSSEY.  I  was  about  antici- 
pating that  question.  I  do  not  under- 
stand that  the  amendment  of  a  char- 
ter is  the  creation  of  a  charter,  though 
it  has  been  so  practically  in  this  State, 
perhaps. 

Take  the  case  of  the  Central  EaU- 
road  Company,  for  instance.  That 
company  was  in  existence  at  the  time 
of  the  adoption  of  the  present  Consti- 
tution. Now,  any  amendment  to  its 
charter  which  has  been  made  since 
1850,  or  which  may  be  made  hereafter, 
does  not  change  the  date  ot  age  of  the 
corporation,  or  the  time  when  that  cor- 
poration was  brought  into  existence. 
And  if  we  refer  to  corporations  created 
and  existing  prior  to  1851,  then  what- 
ever amendments  may  have  been  made 
to  their  charters  since  the  adoption  of 
the  present  Constitution,  or  may  be 
hereafter  made,  will  not  take  them  out 
of  that  category;  they  will  still  remain 
in  the  class  of  corporations  created 
prior  to  1851.  That  is  the  way  I  un- 
derstand it.  If  there  is  any  doubt 
about  it  I  would  be  glad  to  be  set  right 
upon  that  point. 

Now,  as  I  said  before,  I  wish  to  have 
a  provision  placed  in  this  Constitution, 
which  shall  apply  especially  to  that  old 
class  of  incorporations.  They  are 
legion,  and  they  are  constantly  coming 
to  life,  and  putting  up  their  heads 'in 
all  manner  of  forms.  And  some  of 
them  have  two  faces,  I  think;  when  ex- 
amined closely  they  are  found  to  con- 
tain banking  privileges,  railroad  priv- 
ileges, and  I  do  not  know  what  be- 
sides. There  was  a  corporation  char- 
tered to  buUd  a  raih-oad  from  Detroit 
to  Saginaw;  but  it  has  turned  up  three 
ar  four  times  as  a'  banking  institution, 
and  may  again.  Now  I  do  not  wish  to 
have  the  charter  of  that  company 
amended  or  extended  except  by  a  two- 
thirds  vote;  and  so  with  others  of  a 
similar  character.  I  therefore  wish  to 
have  some  provision  in  this  article 
which  shall  be  applicable  especially  to 
that  class  of  charters,  these  old  bank'  i 


ing  charters,  ra;Uroad  charters,  etc. 
The  plank  road  charters  I  think  are 
not  so  very  dangerous,  and  therefore 
we  need  not  spend  a  great  deal  of  time 
upon  them.  But  there  are  other 
classes  of  corporations  of  more  im- 
portance. 

And  allow  me  t6  say  right  here,  that 
I  think  the  gentleman,  from  Jackson, 
(Mr.  Peinglb,)  was  not  very  successful 
in  his  hunt  for  old  charters,  if  he  could 
find  no  more  than  he  has  stated  here. 
I  think  there  are  a  great  many  more  of 
them  than  he  seems  to  have  found. 

I  hope  the  amendment  will  not  pre- 
vail, but  that  this  section  wiU  be  left  to 
stand  as  it  is,  except  perhaps  with  the 
single  amendment  I  have  suggested, 
to  make  it  more  specific  in  its  appHca- 
tion  to  corporations  existing  prior  to 
1851. 

Mr.  GIDDINGS.  I  have  but  little 
to  say,  and  therefore  .shall  constime  but 
Httle  time  upon  this  subject.  It  is  ev- 
ident that  we  should  adopt  some  gen- 
eral rule;  and  in  doing  so,  it  is  not  well 
to  look  at  only  one  side  of  the  subject. 
The  question  here  is,  shall  we  settle 
upon  the  rule  of  requiring  a  two-thirds 
vote  of  the  Legislature  to  make,  alter, 
or  repeal  any  act  of  incorporation  ?  I 
think  gentlemen,  in  their  arguments 
here  have  failed  to  examine  both 
sides  of  this  subject;  some  desire  to  pro- 
tect the  interests  of  the  people,  while 
others  speak  of  preventing  the  en- 
croachments of  corporations.  It  is 
said  a  general  act  of  incorporation 
which  is  passed  by  a  majority  vote 
should  be  altered  or  amended  by  a  ma- 
jority vote.  That  has  been  objected 
to  as  being  liable  to  work  iajdstice  to 
the  people;  and  insurance  companies 
and  the  like  have  been  cited  as  show- 
ing that  to  be  the  case.  Others  argue 
that  the  rights  granted  to  corporations 
should  not  be  afiected  by  less  than  a 
two-thirds'  vote.  Now,  I  take  it  that 
corporations  which  desire  it  can  obtain 
seemingly  unimportant  amendments  to 
their  charters  more  easily  where  they 
are  not  required  to  obtain  a  two-thirds 
vote,  although  those  amendments  may 
in  fact  operate  greatly  to  the  injury  of 
the  community. 

Now  there  are  two  sides  to  this  sub- 
ject, if  we  wiU  only  look  at  them.  I 
think  we  should  adopt  the  general  rule 
of  requiring  a  two-thirds  vote  for  alter- 
ation or  amendment  of  general  laws  of 
incorporation,  and  that  will  protect 
both  sides,  just  as  well  as  to  adopt  one 
rule,  of  a  majority  vote,  for  one  class 
of  incorporations,  and  another  rule,  of 
a  two-thirds  vote,  for  another  class. 
I  think  one  general  rule  for  both 
classes  is  better  than  any  other  ar- 
rangement that  we  can  adopt. 

Mr.  WILLIAMS.  I  regret  that  I 
cannot  agree  wjth  my  ^ejid  from  Kala- 


mazoo, (Mr.  GiDDiNGS,)  about  the  gen- 
eral rule  we  should  adopt.  And  per- 
haps it  may  be  as  well  to  settle  this 
important  question  here  as  anywhere. 
The  question  we  have  to  decide  is — 
shall  we  make  distinctions  in  regard 
to  rules  for  legislation,  and  have  spe- 
cial rules  for  one  class'  or  branch  of 
legislation,  and  a  general  rule  for  aU 
other  branches  ?  Shall  we  provide  in 
this  organic  law  that  the  moment  a 
question  comes  before  the  representa- 
tives of  the  people  afiecting  corporate 
interests,  there  shall  operate  a  rule  en- 
tirely different  from  that  which  oper- 
ates upon  those  questions  coming  be- 
fore them  which  affect  private,  personal 
rights  ?  Shall  we  provide  greater  pro- 
tection and  safeguards  for  "corpora- 
tions other  than  municipal,"  than  we 
throw  around  the  private  citizen  in  his, 
rights  of  person  and  property?  Are 
we  to  say  here  as  a  Convention,  that 
the  Legislature  shall  not  pass  a  law 
creating,  amending  or  in  any  way  af- 
fecting the  rights  of  corporations,  with- 
out a  two-thirds'  vote,  while  any  law 
affecting  the  rights  of  a  citizen  in  his 
person  or  property,  may  be  passed  by 
a  majority  vote  ?  Is  there  any  neces- 
sity for  greater  safeguards  to  be  thrown 
around  corporations  of  this  character, 
than  there  is  to  be  thrown  around  the 
rights  of  person  and  of  property  of  the 
private  citizen  ?  If  there  is,  then  per- 
haps it  would  be  well  for  us  to  sit 
down  here  and  calmly  listen  to  the 
reasons  for  such  a  proposition. 

Now,  I  have  heard  no  good  reason 
given  by  any  member  upon  this  floor 
why  such  a  proposition  should  be 
adopted.  I  have  hstened  in  vain,  dur- 
ing the  discussion  of  this  ques- 
tion so  far,  for  good  reasons  for 
such  a  proposition,  and  have  heard 
none  but  those  given,  by  the  gen- 
tleman from  Jackson,  (Mr.  PeiNaLB,) 
in  reference  to  corporations  created  un- 
der a  constitution  which  gave  power  to 
the  Legislature  to  create  corporations 
in  perpetuity;  that  is  the  statement  of 
the  fact  that  the  people  seventeen  years 
ago  adopted  a  Constitution  which  con- 
tained a  provision  requiring  a  two- 
thirds  vote  of  the  Legislature  to  amend 
or  alter  the  charters  granted  to  corpo- 
rations prior  to  that  time.  That  was 
fully  covered  by  an  amendment  I  sent 
to  the  Chair  to  make  this  section  simply  . 
apply  to  corporations  created  before 
the  present  Constitution  went  into  ope- 
ration. 

But  have  we  become  satisfied  that  it 
is  absolutely  necessary  for  the  people 
of  this  State  to  depart  from  the  well- 
established  rule  that  the  majority 
should  govern?  If  we  have,  then  we 
may  well  adopt  the  proposition  sug- 
gested by  the  gentieman  from  Kala- 
mazoo, (Mr.  GiPDiNGS,)  that  as  a  gen^^ 
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eral  rule  two-thirds  should  govern. 
The  proposition  may  be  stated  in 
another  form;  that  one-third  of  the 
people  in  their  representative  capacity 
should  have  as  much  ybiee,  as  much 
power  and  influence,  in  all  the  future 
legislation  of  this  State,  as  the  other 
two-thirds.  Now  I  am  not  ready  to 
adopt  any  such  proposition  without 
very  strong  and  cogent  reasons  in  its 
favor. 

I  would  say  for  the  future,  as  it  has 
been  in  the  past,  the  majority  of  the 
representatives  of  the  people  should 
be  sufficient  for  purposes  of  legisla- 
tion; that  as  has  been  done  during  the 
past  seventeen  years  they  should  pass 
lavys  for  the  creation  of  corporations, 
and  should  have  power  to  alter, 
amend,  or  repeal  them  as  they  deem 
necessary.  I  -would  say  that  for  many 
reasons,  some  of  which  have  been 
stated  here  by  others.  I  know  it  has 
been  said  in  regard  to  our  past  legis- 
lation on  this  subject,  that  it  has  been 
crude.  If  that  is  so,  then  that 
legislation  should  therefore  be  subject 
to  amendments.  I  apprehend  there  is 
no  reason  to  suppose  that  there  will 
be  sufficient  wisdom  in  legislatures 
hereafter  to  pass  perfect  acts  of  incor-r 
poration  any  more  than  there  has  been 
in  past  legislatures.  These  laws  have 
been  crude  and  insufficient  in  the  past, 
and  we  may  reasonably  suppose  they 
will  be  so  in  the  future.  They  will, 
therefore,  need  amendment  not  only 
for  the  protection  of  the  people,  but 
also  for  the  protection  of  the  corpora- 
tions. 

The  people  in  1850,  by  adopting  the 
provisions  of  the  present  Constitution, 
laid  down  as  the  fundamental  law  of 
the  State,  that  these  laws  of  incorpo- 
ration should  be  amended,  altered  or 
repealed  by  the  votes  of  a  majority  of 
their  representatives  in  the  Legisla- 
ture. That  is  in  reality  a  contract  be- 
tween the  people  and  these  corpora- 
tions. Shafl.  we  now  undertake  to 
change  that  contract?  Shall  we  step 
in  by  the  Constitution  we  are  about  to 
frame  aild  submit  to  the  people,  and 
undertake  to  interfere  with  or  change 
the  rights  of  all  existing  corporations 
created  since  1850  ?  Shall  we  now  say 
that  a  two-thirds  vote  shall  hereafter 
be  required,  to  grant  further  powers 
and  privileges  to  those  corporations,  or 
to  take  from  them  certain  rights  and 
privileges  which  they  ought  no  longer 
to  retain?  1i  we  do  that,  we  shall 
change  entirely  their  relation  with  the 
people,  and  the  relation  of  the  people 
with  them,  and  I  apprehend  that,  in 
one  sense,  it  would  be  a  breach  of  good 
faith,  like  any  other  breach  of  contract. 

It  appears  to  me,  therefore,  that  there 
can  be  no  real  tangible  reason  why  we 
should  depart  from  the  ordinary  sys- 


tem of  legistation  in  regard  to  corpo- 
rations, or  why  the  Legislature  should 
not  be  left  to  act  upon  that  subject  as 
upon  every  other  subject  which  may 
come  before  it.  Viewing  the  subject 
in  that  Ught  I  cannot  favor  the  amend- 
ment suggested  by  the  gentleman  from 
Wayne,  (Mr.  Lotheop,)  nor  the  amend- 
ment to  that  amendment  proposed  by 
the  gentleman  from  Washtenaw,  (Mr. 
NiNDE.)  I  think  the  true  policy  for  us 
is  to  allow  this  section  to  remain  as  it 
coines  to  us  from  the  present  Constitu- 
tion, referring  simply  to  such  acts  of 
incorporation  as  the  section  in  the  pres- 
ent Constitution  refers  to,  without  ex- 
tending it  in  the  manner  which  has 
been  suggested. 

Mr.  WILLAED.  I  agree  with  both 
the  gentlemen  who  have  preceded  me, 
that  we  need  to  be  guided  by  some  gen- 
eral principles.  I  have  accordingly 
drawn  up  a  section,  expressing  my 
views  upon  this  question,  providing 
that  the  rule  applying  to  the  passage  of 
any  act  creating  a  corporation  shall  also 
apply  to  any  act  amending  or  repealing 
the  original  act.  I  will  read  it  for  the 
information  of  members. 

"The  rights  of  no  corporation  shall  be 
affected  by  any  legislative  act,  unless  passed 
by  the  votes  of  such  a  moiety  of  each  branch 
ot  the  Legislature,  as  was  required  for  the 
passage  of  the  law  creating  such  corpora- 
tion." 

There  are  three  classes  of  corpora- 
tions now  existing  in  this  State.  There 
are  those  corporations  created  under 
the  old  Constitution,  between  1835  and 
1851,  under  a  provision  requiring  the 
votes  of  two-thirds  of  each  house  of  the 
Legislature.  Then  there  are  municipal 
corporations  created  by  special  enact- 
ments under  the  present  Constitution.. 
Then  there  are  corporations  which  have 
been  organized  under  general. laws. 

In  regard  to  the  first  class  of  corpo- 
rations, created  under  the  provisions 
of  the  Constitution  of  1835,  requiring 
a  two-third  vote  of  the  Legislature,  it 
seems  to  me  good  faith  should  be  kept 
towards  such  as  are  now  in  existence, 
and  that  their  charters  should  not  now 
be  altered,  amended  or  repealed,  un- 
less by  such  a  moiety  of  both  branches 
of  the  Legislature  as  was  required  at 
the  time  of  the  passage  of  the  acts 
creating  such  corporations.  And  the 
same  rule  should  be  adopted  in  relation 
to  those  corporations  that  were  created 
under  the  present  Constitution  by  a 
mere  majority  vote;  perfect  faith  would 
be  kept  with  them,  it  seems  to  me,  if 
we  provide  that  their  charters  maybe 
altered,  amended,  or  repealed  by  a  ma- 
jority vote. 

The  first  section  of  this  article,  as 
amended  and  adopted  by  this  commit- 
tee of  the  whole,  embraces  three  classes 
of  corporations;  those  created  under 
general  laws,  requiring  a  majority  vote 


of  the  Legislature;  those  created  by 
special  enactment  for  literary,  charita^ 
ble,  religious  or  mtmicipal  purposes, 
requiring  a  majority  vote;  and  those 
created  by  special  enactments  which 
require  a  two-thirds  vote.  It  seems  to 
me  that  as  regards  corporations  created 
under  that  section,  the  Legislature 
should  have  the  right  to  alter,  amend, 
or  repeal  the  charters  by  just  such  a 
moiety  of  each  branch  of  the  Legisla- 
ture as  was  required  for  their  creation.  ^ 
That,  it  seems  to  me,  is  the  view  that 
plain,  simple,  common-sense  men  will 
take  of  this  subject. 

Mr.  NOEBIS.  I  think  if  this  dis- 
cussion continues  much  longer,  we  shall 
be  in  a  fair  way  to  adopt  a  rule  that 
one-third  of  the  Legislature  may  amend 
or  alter  any  charter.  The  amendment 
before  the  committee  provides  for  a 
two-thirds  vote.  The  suggestion  of  the 
gentleman  from  Jackson,  (Mr.  Pein- 
GLE,)  and  the  gentleman  from  Allegan, 
(Mr.  Williams,)  is  that  a  majority  vote, 
or  fifty-one  members  of  the  House  of 
Eepresentatives,  should  be^  adopted. 
The  substitute  suggested  by  the  gen- 
tleman from  Calhoim,  (Mr.  Wil- 
LABD,)  provides  for  the  votes  of  one- 
half  of  the  members,  or  fifty.  We  keep 
getting  lower  and  lower  in  our  major- 
ity. "Such  a  moiety"  means,  in  law 
"such  a  one-half;"  so  that  under  the 
amendment  suggested  by  the  genethnan 
from  Calhoun,  fifty  members  of  the 
House  of  Eepresentatives  could  act. 
That  may  not  be  the  meaning  the  gentle- 
man intended  to  convey,  but  that  is  the 
legal  meaning  of  the  word  "  moiety." 

Now,  I  desire  to  make  one  or  two 
remarks  in  regaxd  to  this  question, 
though  perhaps  it  may  be  better  that 
they  should  not  be  said.  By  that,  I 
mean  that  it  may  be  better  for  the  com- 
mittee to  rise,  to  report  this  article 
back  to  the  Convention,  and  ask  to  be 
discharged  from  its  fiirther  considera- 
tion, so  that  it  may  be  recommitted  to 
the  committee  who  reported  it.  The 
discussion  has  proceeded  at  such  a  rate- 
that  the  httle  I  knew,  or  fliought  I 
knew,  upon  this  subject,  and  the  few 
distinct  ideas  I  had  upon  it,  have  about 
all  gone  from  my  mind. 

There  is,  however,  one  proposition- 
before  the  committee  that  we  may  need 
to  take  a  direct  vote  upon — that  is, 
whether  two-thirds  of  the  Legislature 
shall  be  required  to  create,  alter,  amend 
dr  repeal  any  charter.  Upon  that 
proposition  it  may  be  well  to  take  a 
vote. 

I  am  not  satisfied— and  I  say  so  with 
aU  due  courtesy  to  the  committee  on 
corporations— with  the  manner  in 
which  this  article  was  brought  in  here. 
I  think  it  was  imdigested  by  the  com- 
mittee; I  think  they  did  not  give  it 
due  consideration.     One  evidence  of 
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that  I  find  in  the  fact  that  it  was  not 
tinder  consideration  in  coramittee  of 
the  whole,  over  half  an  hour,  when  the 
chairman  himself,  (Mr.  PEnraLE,)  of- 
fered a  substitute  for  the  first  section, 
which  was  adopted.  And  all  the  suc- 
ceeding sections  have  so  far  been 
amended  and  altered  more  or  less. 

Now  upon  this  question  of  a  two- 
thirds  vote;  I  will  endeavo't  to  confime 
myself  to  that.  All  the  corporations 
,'which  probably  will  be  formed  in  this 
State  for  the  next  twenty  or  twenty-five 
years,  or  so  long  as  the  Constitution 
we  may  frame  here  shall  exist,  wiU  be, 
as  was  suggested  yesterday  by  the  gen- 
tleman from  Wayne,  (Mr.  Loa?HBOP,) 
entirely  industrial  in  their,  character 
for  the  development  of  manufactures 
and  of  our  agricultural  and  mining  re- 
sources; and  for  the  purpose  of  draw- 
ing capital  here  from  other  States  for 
woolen  manufactures  now,  and  per- 
haps, by-and-by,  for  cotton  manufac- 
tures. Now  that  money  will  not  be 
drawn  to  and  invested  in  this  State 
upon  the  simple  security  of  a  majority 
vote  of  the  Legislature;  some  other 
guaranty  will  be  required  by  capital- 
ists £hat  their  vested  rights  will  be  al- 
lowed to  remain  untouched. 

How  was  it  in  regard  to  the  corpo- 
rations, the  hst  of  which  was  read  by 
the  gentieman  from  Jackson,  (Mr. 
Peinglb,)  this  morning?  Every  one  of 
their  charters  contained  a  stipula.tion 
that  the  Legislature  should  not  meddle 
or  interfere  with  the  rights  so  vested 
except  under  eertain  restrictions. 

It  may  be  for  the  benefit  of  the  peo- 
ple at  large  that  in  certain  eases  the 
Legislature  should  have  the  right  by  a 
bare  majority  to  alter  or  amend  a  char^ 
ter.  But  th«  iiistance  cited  by  the 
gentleman  from  Jackson,  of  the  insur- 
ance company,  is  not  an  instance  of 
that  character.  Every  violation  of  the 
terms  of  the  charter  by  a  corporation 
can  be  reached  by  a  gwo  warranto,  and 
process  before  the  coixrts  of  justice, 
where  the  facts  can  be  inquired  into  in 
a  much  better  manner  than  they  can 
be  by  the  Legislature.  Take  the  case 
of  the  Climax  Insurahce  Company,  to 
which  the  gentleman  referred.  There 
was  no  time  since  that  company  first 
sprang, into  being  but  what,  upon  a 
proper. writ  filed  by  the  Attorney  Gen- 
eral, the  charter  would  have  been  va- 
cated, because  there  was  no  time  that 
it  was  living  up  to  the  provisions  of 
the  law  under  which  it  was  organized. 
But  those  are  matters  rather  of  judi^ 
cial  cognizance  than  Of  legislative  ac- 
tion. 

I  think  we  should  adopt  ilie  two- 
third  rule,  and  then  good  faith  would 
require  that  no  less  majority  should  be 
reqtiired  to  alter  or  change  the  char- 
ters passed  by  a  two-thirds  vote.    I 


trust  that  a  vote  may  be  taken  in  con)i- 
mittee  of  the  whole  upon  that  propo- 
sition, and  that  such  may  be  declared 
to  be  the  the  sense  of  the  committee. 

Let  me  illustrate  in  another  way 
how  the  rule  requiring  a  bare  ma- 
jority might  operate  in  a  particular 
case.  The  gentleman  from  Jackson, 
(Mr.  iPEiNGLE,)  read  to  us  a  short  time 
ago  a  list  of  the  old  charters  now  in 
existence.  One  was  the  Port  JIuroh 
and  Lake  Michigan  railroad  company. 
If  chaiH;ers  can  be  amended  by  a  bare 
majority  of  the  Legislature,  it  might 
be  possible  that  at  some  tinie  a  bare 
majoiity  of  the  Legislature  might  so 
amend  the  charter  of  the  Port  Huron 
and  Lake  Michigan  railroad  company 
as  to  require  it  to  run  through  the  city 
of  Jackson  to  Lake  Michigan,  and  to 
allow  the  Grand  Trunk  raihoad  com- 
pany to  exercise  the  privileges  of  the 
cha.rter  so  amended,  and  to  control  the 
road.  Now,  do  the  people  of  Michigan 
desire  to  have  Charters  created  in  that 
way  ? 

The  truth  is,  this  power  of  amend- 
ing charters  is  a  two-edged  sword,  and 
may  be  made  to  operate  against  the 
people  as  well  as  in  favor  of  the  peo- 
ple. As  the  gentleman  from  Kalama- 
zoo, (Mr.  GiDDiNGS,)  well  said,  we 
should  look  upon  both  sides  of  this 
question,  and  try  to  adopt  some  gen- 
eral rule  that  will  operate  with  equal 
fairness  upon  all  interests  and  a,ll 
rights. 

Mr.  EERRIS.  We  are  a,ll  anxious 
to  get  along  with  the  business  of  the 
Convention;  that  I  think  is  the  general 
feeling  among  members  here;  But  at 
the  same  time  I  beheve  there  is  another 
consideration  i  higher  than  that,  and 
more  worthy  of  respect,  which  would 
lead  us  all  to  examine  with  the  utmost 
care  and  scrutiny  every  proposition 
introduced  here  affecting  the  impor- 
tant and  material  interests  of  this 
State.  And  in  my  opinion  no  ques- 
tion will  be  presented  for  the  consid- 
eration of  this  Convention  during  its 
entire  session  oi  greater  importance 
tha,n  the  question  now  under  consid- 
eration. 

It  is  quite  true,  as  was  remarked  yes- 
terday by  my  friend  from  Wayne,  (Mr. 
LoTHEOP,)  that  the  corporations  which 
win  hereafter  continue  in  existence!  or 
be  created,  will  be  mainly  corporations 
of  an  industrial  character.  And  we 
have  arrived  at  just  that  stage  of  devel- 
opment in  this  State  when  such  corpor- 
ations will  spring  up  like  mushrooms, 
in  every  direction,  in  all  branches  of 
business,  and  under  aU  kiads  of  cir- 
cumstances, favorable,  and  unfavorable. 
We  therefore  should  provide  for  that 
state  of  things.  We  want  to  encourage 
those  corporations,  and  we  want  to  se- 
cure to  them  every  privilege  and  every 


right  that  can  properly  belong  to  them. 
At  the  same  time,  we  want  to  throw 
around  them  securities  and  safeguards 
against  the  abuse  of  their  powers,  not 
only  for  the  protection  of  the  people, 
but  for  the  benefit  and  pirotection  of 
the  corporations  theinselves.  As  a 
friend  of  that  class  of  institutions,  I 
desire  that  they  shall  be  loved  and  cher- 
ished by  the  people.  I  desire  that  these 
corporations  shall  be  created  in  our 
midst  as  our  servants  for  the  develop- 
ment of  the  best  interests  of  the  State. 
As  servants  they  will  be  valuable;  as 
masters  they  will  be  terrible. 

Now,  before  proceeding  to  comment 
upon  the  proposition  submitted  by  the 
gentieman  from  Wayne,  (Mr.  Lotheop,) 
on  yesterday,  let  me  say  in  answer  to 
the  gentleman  from  Washtenaw,  (Mr. 
NoEBis,)  that  I  do  not  like  the  peculiar 
democratic  character  of  the  sugges- 
tion he  has  submitted  to  this  commit- 
tee. He  tells  us  that  the  foreigner 
with  capital,  the  Englishman  or  the 
German,  will  not  send  his  dollars  here 
for  investment,  uiiless  those  dollars 
can  be  protected  by  a  two-thirds  vote 
of  our  Legislature.  Yet,  the  getleman  ~ 
is  perfectly  willing  that  the  Englishman 
or  the  German  shall  come  here  and 
trust  his  person  and  his  life  to  the  ac- 
tion of  the  majority  of  the  Legislature. 
Now,  I  was  trained  in  the  democratic 
school,  and  taught  to  believe  that  the 
man  himself,  is  of  more  importance 
than  his  gold;  and  if  I  am  to  discrim- 
inate between  the  two,  I  would  re- 
quire that  the  rights  of  the  person 
should  not  be  interfered  with  by  less 
than  a  two-third  vote  of  the  Legisla- 
ture, and  leave  the  dollars  to  be  taken 
care  of  by  the  majority  vote. 

I  object  entirely  to  the  proposition 
submitted  by  the  gentleman  from 
Wayne,  (Mr.  Lotheop,)  and  also  to  the 
amendment  proposed  by  the  gentie- 
man from  Washtenaw,  (Mr.  Ninde,) 
which  amendment  I  understand  to  be 
the  subject  more  immediately  under 
consideration  at  this  time.  I  object  to 
the  proposition  because  it  involves  a 
change  in  the  entire  policy  of  the  State 
in  regard  to  corporate  rights.  States 
have  policies;  policies  of  action,  poli- 
cies of  administration.  This  State, 
seventeen  years  ago,  adopted  as  its 
policy,  and  wisely,  I  think,  that  cor- 
porations should  be  created  only  un- 
der general  laws. 

I  know  that  that  experiment  has  hot 
been  fully  worked  out,  for  as  my  friend 
from  Jackson,  (Mr.  PfeiNOLB,)  has  re- 
marked, as  regards  the  full  result  of 
the  poUcy  in  this  State,  it  is  somewhat 
of  an  experiment  still.  But  it  is  an 
experiment  in  which  other  States  are 
engaged  like  ourselves.  It  was  inau- 
gurated, I  believe,  in  the  State  of  New 
York,  as  long  ago  fls  1821, 1  thinks— 
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certainly  as  long  ago  as  1846.  It  is 
the  policy  ^which  the  State  of  Ohio  was 
compelled  to  adopt  in  1853.  From 
1840  to  1853,  the  State  of  Ohio  was  in 
just  that  condition  upon  which  we  are 
now  about  to  enter.  They  tried  the' 
experiment  of  having  corporations 
loosely  forBled  by  special  enactment, 
and  the  State  became  shingled  all  over 
with  them,  until  the  people,  being  com- 
pletely swindled,  were  groardng  and 
complaining  in  every  part  of  the  State. 
To  remedy  the  evils  which  beset  them, 
they  called  the  Convention  which  as- 
sembled in  1853.  Those  who  are  fa- 
miUar  with  the  debates  of  that  Con- 
vention know  very  weU.  that  this  topic 
occupied  a  large  portion  of  their  time, 
and  that  they  came  to  the  conclusion 
that  there  was  no  policy  to  remedy  the 
evils  under  which  they  were  suffering, 
but  the  pohcy  of  general  laws  for  the 
creation  of  corporations. 

The  State  of  Illinois  likewise,  after 
trying  the  experiment,  has  been  obli- 
ged to  come  down  to  a,  far  stricter  rule 
than  any  that  has  been  suggested  to 
this  body.  I  call  attention  to  these 
things  to  show  the  conclusion^  to  which 
those  States  have  come  that  are  but 
very  little  in  advance  of  us,  but  have 
passed  through  periods  like  that  upon 
which  we  are  now  entering.  In  the 
amended  Constitution  of  1862,  is  this 
provision: 

"The general  assembly  may  pass  general 
laws,  uniform  in  operation,  for  the  creation 
of  corporations,  but  shall  not  have  power  to 
create  any  corporation  by  special  act." 

Then  in  regard  to  this  question  of 
amendment,  having  grown  wise 
through  their  sufferings,  they  have 
adopted  this  provision. 

"The  general  assembly  may  by  general 
laws,  uniform  in  their  operation,  provide  for 
amending,  revising,  renewing,  extending  and 
enlarging  existing  charters,  but  shall  pass  no 
special  act  for  any  such  purpose. " 

Michigan,  seventeen  years  ago,  en- 
tered upon  the  same  course,  and 
adopted  the  same  line  of  pohcy.  It 
has  worked  weU;  the  people  of  this 
State  are  satisfied  with  it,  and  it  is  under 
that  pohcy  of  general  laws  for  the  crea- 
tion of  corporations,  and  for  amehd- 
ending  and  changing  them,  that  those 
very  institutions,  which  my  friend  from 
Detroit,  (Mr.  Lotheop,)  referred  to, 
industrial  in  their  character,  have 
grown  up  in  this  State.  Yet  he  comes 
forward  now  with  a  policy  wbidi  will 
undo  entirely  that  work,  and  open  the 
door  for  the  transformation  of  every 
corpojation  already  organized  under 
our  general  law  into  special  corpora- 
tions, and  for  the  transformation  of 
every  corporation  that  may  hereafter 
be  organized  imder  general  law  into 
the  same  class  of  institutions.  It 
changes  the  well  settled  policy  of  the 
State;  for  which  reason  I  object  to  it. 


and  therefore  call  particular  attention  ] 
to  it.  His  proposition  is  iti  these 
wor(^: 

"Kor  shall  the  rights  of  any  corporation 
organized  under  a  general  law,  be  affected 
by  any  subsequent  amendment,  alteration  or 
repeal  of  such  law,  unless  such  amendtnent, 
alteration  of  repeal  shall  be  passed  by  the 
vote  of  two-thirds  of  the  members  elected  to 
each  House,  and  unless  the  same  is  made 
expressly  applicable  to  existing  corpora- 
tions." 

This  proposition  opens  the  door  for 
amendments  of  general  laws  by  a  mar 
jority  vote  of  the  Legislature,  for  it 
provides  that  corporaitions  organized 
under  a  general  law  shall  not  be  af- 
fected  by  any  amendment  of  the  law 
which  is  made  by  a  majority  vote. 
And  then  it  provides  that  no  amendi- 
ment  passed  by  a  two-thirds  vote  shafl 
affect  existing  corporations  unless  they 
are  specially  designated  in  the  amend- 
ment; they  are  to  be  brought  within 
the  scope  of  the  amendment  only  by 
being  mentioned  expressly  in  the  lan- 
guage. Any  gentleman  can  see  what 
the  effect  of  such  a  provision  would 
be. 

A  certain  class  of  institutions  have 
been  created  and  are  now  existing  un- 
der a  general  law.  That  law  is  amend- 
ed, in  such  a  way  as  not  to  affect  exist- 
ing institutions,  and  at  once  a  new 
batch  of  institutions  spring  up  under 
the  law  as  amended.  The  law  is  again 
amended,  so  as  not  to  affect  existing 
institutions,  and  another  class  of  insti- 
tutions spring  up  under  it.  Thus  we 
have  various  classes  of  institutions, 
those  organized  under  the  original  law, 
those  under  the  first  aimendment,  those 
Under  the  second  amendment, the  third, 
and  so  on.  Those  are  the  classes  or- 
ganized Under  the  amendments  made 
by  a  majority  vote. 

Then  there  may  be  another  class  that 
come  before  the  Legislature  and  ask 
for  an  amendment  of  the  general  law 
by  a  two-thirds  vote,  specially  designar 
ting  certa'n  exisfing  corporations  to  be 
affected  by  the  amendment.  In  that 
way  the  whole  machinery  of  the  law  is 
thrown  into  confusion.  Aiid  the  result 
will  be  that  in  a  few  years  each  cor- 
poration win  be  organized  under  a  law 
peculiar  to  itself,  to  be  reached  only 
by  a  legislative  act  aimed  directly  at 
itself.  And  what  will  be  the  difference 
between  such  a  state  of  things  brought 
about  by  general  laws  and  amendments 
thereto,  and  the  same  state  of  things 
brought  about  by  a  system  of  special 
charters  ?  We  might  as  weU  abandon 
at  once  our  old  pohcy  and  go  back  to 
the  system  of  speciaL  charters. 

T  do  not  wish  to  be  understood  as 
saying  that  it  wag  the  design  of  the 
gentleman  from  Detroit,  (Mr.  Loth- 
bop,)  in  bringiag  forward  this  proposi- 
tion to  produce  so  great  a  change  as 


this  in  the  present  policy  of  the  State. 
But  I  do  say  that,  in  my  opinion,  his 
proposition,  if  adpptedj  win  open  the 
door  for  the  introduction  of  the  evils 
of  which  I  ha.ve  spoken. 

For  one  i  am  entirely  opposed  to 
changing  the  poHey  of  this  State .  in  re^ 
gard  to  corporations.  I  wotild  have  aU 
that  can  possibly  be  reached  by  general 
laws  creatM  TUider  general  Iftws.  And 
I  would  have  them  at  all  times 
within  th^  reach  of  legislative  action 
by  a  majority '  vpte,  for  their  own 
protection  and  for  the  protection  of  the 
people.  Upon  this  subject  I  occupy 
very  much  the  same  position  occupied 
by  my  friend  from  Macomb  (Mr.  Mus- 
SEY.)  I  am  opposed  to  fill  the  propo- 
sitions of  amendment  which  have  been 
introduced  here,  and  in  favor  of  the 
section  as  reported  by  the  committee. 

Mr.  WITHEY.  I  desire  to  add  a 
word  or  two  to  what  has  been  already 
said  upon  this  subject,  because  I  regard 
it  as  one  of  no  little  moment  to  the 
people  of  this  State,  to  our  welfare  as 
a  State,  and  to  all  our  hest  iHtergsts. 
After  listening  to  the  discussion  that 
has  taken  place  here  upon  tMs  ques- 
tion, my  own  view  is  that  whether 
corporations  are  to  be  formed  under 
general  laws  or  under  special  laws,  at 
least  a  two-thirds  vote  of  the  Legisla- 
ture should  be  required.  And  I  also 
think  that  a  two-thirds  vote  should  be 
required  for  any  amendment  to  laws 
of  incorporation,  whether  general  or 
special.  I  beheye  that  no  corporation 
should  be  authorized  or  created  with- 
out great  deliberation  and  the  utmost 
care,  in  order  to  guard  the  rights  of 
the  people,  and  to  see  that  no  rights 
are  granted  to  corporations,  but  those 
they  can  exercise  'with  safety  to  the  in- 
terests of  the  State.  For  this  reason, 
it  seems  to  me  that  it  would  be  well 
to  require  that  laws  of  incorporation 
should  be  passed  only  when  two-thirds 
of  the  Legislature  assent  thereto. 
Without  this  predaution,  inconsiderate 
acts  and  laws  might  be  passed  by  the 
majority  of  the  Legislature  without 
proper  guards  and  restrictions.  And 
the  same  rule  will  apply  to  all  amend- 
ments of  such  laws. 

We  desire  to  invite  into  this  State 
capital  from  abroad,  in  order  to  de- 
velop our  internal  resources. ,  We  also 
desire  to  induce  our  own  citizens  to 
aggregate  their  capital  at  different 
points  throughout  the  State  for  the 
same  purpose.  We  must  endeavor  to 
take  such  action  upon  this  subject  as 
will  induce  men  having  capital  to  bring 
it  here  and  concentrate  it  for  the  pur- 
pose of  developing  the  particular  inter- 
est which  they  desire  to  develop, 
whether  by  a  special  act  of  incorpora- 
tion or  by  an  organization  under  gen- 
eral laws  of  incotporatiojQ.   We  should 
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bear  in  mind  that  capitalists  -will  not 
be  likely  to  invest  largely  in  any  given 
enterprise  under  corporate  powers  and 
rights,  unless  they  are  made  to  feel  se- 
cure in  regard  to  the  enterjprises  they 
put  into  operation,  and  which  in  every 
respect  will  be  advantageous  to  our 
people  and  to  the  State. 

It  seems  to  me  to  be  veiy  clear  that 
such  checks  upon  legislation  should  be 
placed  in  our  Constitution  as  will  secure 
the  utmost  caution  and  prudence  on  the 
part  of  our  Legislature  when  passing 
laws  for  either  of  the  purposes  contem- 
plated by  the  article  now  under  consid- 
ation — the  creation  of  specially  incor- 
porated companies,  or  the  organization 
of  incorporations  under  general  laws. 
And  we  should  in  like  manner  restrict 
the  Legislature  in  making  amendments 
and  alterations  in  those  laws. 

As  was  said  by  the  gentleman  from 
Wayne,  (Mr.  Lotheop,)  yesterday,  X 
believe  that  most  of  the  corporations 
which  will  hereafter  be  formed  in  this 
State,  will  be  of  an  industrial  charac- 
ter. We  have  great  manufacturitig  fa- 
cilities in  this  State;  it  is  said  that  we 
have  more  pine  in  this  State  than  can 
be  found  in  all  the  States  west  of  the 
Mississippi.  And  we  need  capital 
brought  into  this  State,  as  well  as  the 
capital  of  our  own  citizens  to  be  con- 
centrated, to  develop  our  natural  re- 
sources. And  it  seems  to  me  that  it  is 
our  duty  to  be  very  careful  and  not 
allow  any  loose  legislation  either  ia 
relation  to  the  organization  of  cor- 
porations or  the  amendment  and  altera- 
tion of  their  charters  after  they  aire 
organized.  I  think  that  can  be  best 
accomplished  by  throwing  around  all 
such  legislation  the  safeguard  and  re- 
striction of  a'two-thirds  vote. 

It  has  been  said  that  more  caution 
is  proposed  in  reference  to  corpora- 
tions and  their  interests,  than  in  refer- 
ence to  the  rights  of  the  citizen.  I  be- 
lieve it  is  a  common  remark  that  one 
very  general  evil  in  connection  with 
legislation  is  the  too  frequent  altera- 
ation  and  amendment  of  laws.  That 
is  in  consequence  of  the  power  which 
the  Legislature  possesses  of  making 
those  alterations  and  amendments,  by 
a  mere  majority  vote.  It  is  perhaps 
an  evil  affecting  as  well  private  inter- 
ests as  public  interests  and  corporate 
rights.  When  a  law  has  been  placed 
upon  the  statute  book,  whether  of  a 
private  or  p'ublic  character,  affecting 
the  interests  of  citizens  generally,  I 
very  much  question  whether  it  is  wise 
to  allow  it  to  be  amended  except  by  a 
two-thirds  vote  of  the  Legislature. 
Such  a  rule  would  prevent  much  of  the 
legislation  now  had  every  session  in 
the  way  of  amending  and  changing 
our  statutes.  I  question  whether  that 
would  not  be  a  wholesome  rule  to 
apply  to  aU  general  legislation. 


I  think  we  all  regard  the  rights  of 
the  citizen  as  more  sacred  than  the 
rights  .of  anyiacorporated  bodies.  But 
the  citizen  has  a  measure  of  protection 
in  the  fact  that  in  reference  to  the  pas-_ 
sage  of  all  laws  which  affect  him  di- 
rectly he  can  hold  the  legislator 
directly  responsible.  The  legislator 
should  be,  and  as  a  matter  of  fact  is, 
constantly  looking  to  his  constituents 
for  approval  of  his  action  in  reference 
to  laws  which  immediately  affect  them. 
Therefore  it  might  be  well  to  leave  the 
control  of  such  laws  in  the  hands  of  a 
majority  of  the  Legislature. 

But  when  we  come  to  laws  in  relation 
to  corporations,  the  citizen  is  not  af- 
fected by  them  so  directly — ^their  effect 
is  not  so  readily  felt  by  the  citizen.  If 
a  law  is  passed  authorizing  the  forma- 
tion of  a  corporation,  that  corporation 
may  not  be  formed  for  years,  and  even 
when  formed  it  may  not  go  into  opera- 
tion for  some  time  so  that  its  effect 
will  be  immediately  felt  by  the  commu- 
nity. Years  may  pass  before  the  cor- 
poration becomes  organized,  and  goes 
into  practical  operation;  and  should 
any  evil  effect  be  then  found  to  result 
from  its,  operation,  the  legislator  who 
took  part  in  the  enactment  of  the  law 
cannot  be  held  so  directly  responsible 
for  his  action,  because  the  time  when 
the  holding  him  responsible  could  be 
effectual  has  passed  by.  The  error  in 
the  legislation  may  be  plainly  visible, 
but  no  one  in  particular  can  then  be 
neld  responsible  for  it. 

Therefore,  I  think  there  is  not  sO' 
much  danger  in  reference  to  the  rights 
of  the  individual  citizen  from  the  pas- 
sage of  general  laws  affecting  him, 
even  by  the  votes  of  a  majority  of  the 
Legislature,  as  there  is  in  the  passage 
of  laws  looking  to  the  conferring  of 
rights  and  privileges  upon  corporate 
bodies. 

I  believe  the  true  policy  for  us,  is 
to  require  by  our  organic  law,  that  all 
laws,  whether  special  or  general,  in  re- 
gard to  incorported  companies,  shall 
be  passed  by  a  two-third  votes;  and 
the  same  requirement  should  be  made 
ia  regard  to  amendments  or  alterations 
of  those  laws.  I  believe  that  rule 
would  best  tend  to  the  safety  of  the 
citizen,  and  secure  in  the  best  manner 
the  objects  we  desire  to  obtain  through 
incorporated  companies.  In  that  way 
we  will  be  able  to  secure  the  passage- 
of  more  wholesome  laws,  than  we  will 
by  allowing  la.ws  to  be  placed  upon  our 
statute  book,  and  changes  to  be  made 
in  them  at  every  session  of  the  Legis- 
lature, whenever  a  mere  majority  may 
be  induced,  by  any  means  to  do  so. 
If  corporations  desire  any  law  passed 
or  amended,  if  their  object  is  one  that 
should  be  accomplished,  there  is  no 
danger  but  what  a  two-thirds  vote  can 


be  obtained  for  that  purpose.  In  that 
way  the  rights  of  the  people  will  be 
protected  at  the  same  time  that  the  in- 
terests of  corporations  are  faUy  pre- 
served. 

Mr.  BUETCH.  With  reference  to 
corporations,  gentiemen  upon  this  floor 
have  told  us  of  three  distinct  kinds  of 
corporations.  I  wish  to  speak  of  a 
fourth;  that  is,  the  iadividual  corpora- 
tion, a  sole  corporation  that  has  a  soul, 
in  contradistinction  to  those  corporate 
bodies  that  have  no  souls. 

In  the  organization  of  government, 
the  protection  of  individual  rights 
stands  out  superior  to  all  other  rights. 
They  are  the  natural  rights  which 
flowed  from  Him  who  created  us.  They 
were  recognized  by  the  framers  of  the 
Declaration  of  .Independence  when 
they  declared  that  "all  men  are  en- 
titled to  life,  Uberty  and  the  pursuit  of 
happiaess."  Sir,  when  we  provide  for 
the  protection  of  these  rights,  we  or- 
ganize our  government  upon  the  great 
and  holy  principles  that  inspired  our 
fathers  of  the  /revolution.  So  far  as 
regards  this  Uttle  corporate  body,  this 
little  body  pohtic,  this  miniature  gov- 
emmentr— man — ^he  has,  singly  and 
alone,  certain  rights.  They  are  rights 
of  necessity. 

The  CHAIRMAN,  (Mr.  McClel- 
land). The  gentleman  will  please  con- 
fine his  remarks  to  the  amendment 
now  under  consideration. 

Mr.  BTJETCH.  That  amendment 
proposes,  I  believe — 

The  CHAIRMAN.  To  strike  out, 
in  the  amendment  of  the  gentleman 
from  Wayne,  (Mr.  Lotheop,)  the  words, 
"unless  such  amendnaent,  alteration 
or  repeal  shall  be  passed  by  the  vote  of 
two-thirds  of  the  members  elected  to 
each  House,  and." 

Mr.  BUETCH.  I  think  I  have  heard 
a  great  deal  said  ia  this  discussion 
about  corporations.  I  am  speaking  of 
a  corporation '  which  has  not  been 
spoken  of  by  the  gentlemen  who  have 
preceded  me. 

TheCHAIEMAN.  The  Chair  does 
not  consider  the  gentleman  as  speaking 
to  the  question. 

Mr.  BUETCH.  Well,  let  me  see  if 
I  can  get  to  the  question.  [Laughter.] 
The  question  is  as  to  requiring  a  two- 
thirds  vote  to  pass  an  act  of  incorpora- 
tion. If  I  discuss  that  question,  is  it 
within  the  rule  ? 

The  CHAIRMAN.  That  is  witiiin 
the  rule.  The  debate  has  been  allowed 
to  take,  perhaps,  too  great  a  latitude. 
Mr.  BUETCH.  Now,  sir,  I  think 
that  an  indvidual  corporation  is  superi- 
or to  all  other  corporations,  and  as 
such  has  the  right  of  protection  under 
the  Constitution  and  laws  of  the  land. 
I  think  that  corporations,  in  the  gen- 
eral meaning  of  that  term,  should  not 
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have  special  privileges,  because  they 
are  enabled  to  get  around  the  Legislar 
ture  and  do  a  world  of  work  that  the 
people  know  but  little  about;  they  can 
by  their  machinery  control  legislative 
bodies  to  the  detriment  of  tBe  com- 
munity at  large. 

My  view  is  that  no  corporation 
should  be  permitted  under  the  laws  of 
the  land,  unless  two  things  are  re- 
quired of  it:  first,  that  it  shall  be  for 
the  benefit  of  individuals;  and  second, 
that  it  shall  never  transcend  in  its  or- 
ganization the  interests  of  the  body 
politic.  And  no  corporation  should 
be  created,  under  either  general  or 
special  law,  ia  such  away  that  the  wel- 
•  fare  of  the  public  may  be  damaged  by 
its  operations.  For  instance,  if  the 
public  welfare  would  be  advanced  by 
a  law  exempting  certain  mechanical 
arts  from  taxation  for  ten  years,  the 
Legislature,  I  think,  should  have  the 
unquestionable  right  to  pass  such  a 
law.  But  when  it  is  proposed  to  es- 
tablish a  corporation  for  ten  years  in 
jeopardy  of  the  public  welfare,  there 
should  be  no  right  on  the  part  of  the 
Legislature  to  do  so.  The  public  wel- 
fare, not  the  interest  of  corporations, 
is  always  to  be  regarded  as  paramount. 

What  I  dread,  sir,  is  the  power  of 
giant  corporations  with  special  privi- 
leges, plundering  with  iron  hand  the 
rights  of  the  minority.  Ah,  sir,  save 
me,  save  my  country,  save  posterity 
from  such  iron-handed  rule !  Save  the 
rights  of  the  minority,  for  whose  pro- 
tection governments  are  instituted. 
Majorities  are  strong  and  powerful. 
Minorities  are  frequently  weak  and 
feeble,  and  I  feel  it !  [Laughter.]  In 
the  performance  of  our  duty  here,  let 
us  throw  off  every  vestige  of  selfishness, 
every  vestige  of  partisan  feehng,  every 
vestige  of  that  which  may  interfere  with 
the  estabhshment  of  a  just  and  right- 
eous Constitution. 

Mr.  LOYELL.  I  rise  to  a  point  of 
order.  The  question  under  considera- 
tion is  not  adhered  to,  and  has  not 
been  for  a  long  time,  by  the  gentleman 
from  Eaton.  •  I  rise,  therefore,  to  press 
the  point  upon  the  Chair,  and  ask  that 
the  gentleman  who  occupies  the  floor 
shall  be -compelled  to  keep  to  the  ques- 
tion. 

The  CHAIRMAN.  The  Chair  con- 
siders the  gentleman  from  Eaton  as 
out  of  order.  'Hie  gentleman  can  pro- 
ceed in  order,  not  otherwise.  The  gen- 
fleman  will  recollect  that  the  question 
pending,  is  the  amendment  of  the  gen- 
tleman from  Wachtenaw  (Mr.  Ninde) 
to  strike  out  in  the  amendrtient  of  the 
gentleman  from  Wayne  (Mr.  Lotheop,) 
the  words,  "unless  such  amendment, 
alteration  or  repeal  shaU  be  passed  by 
the  vote  of  two-thirds  of  the  members 
elected  to  each  House,  and." 
Vol.  1— No.  24. 


Mr.  BTJRTCH.  The  question,  then, 
is  as  to  requiring  a  majority  of  two- 
thirds.  - 

The  CHAIRMAN.  It  involves  that 
question;  but  that  is  not  the  only  ques- 
tion. 

Mr.  BTJRTCH.  Well,  sir,  I  propose 
to  speak  only  on  that  part  of  the  amend- 
ment. 

Now,  I  wiU  come  to  the  point  at 
once,  and  say  right  out,  that  I  am  op- 
posed to  this  two-thirds  rule,  because  it 
is  a  divergence  from  the  great  princi- 
ples of  republican  government.  It 
takes  away  from  the  majority  their 
rights,  and  places  them  in  the  power 
of  a  minority. 

Now,  when  we  have  established  such 
institutions  as  those  proposed  here 
(and  I  see  that  gentleman  who  have 
spoken  here,  recognize  certain  institu- 
tions as  superior  to  the  Constitution 
and  law  of  the  land,)  we  shall  have  no 
power  or  control  over  them.  Now, 
sir,  I  recognize  two  classes  of  laws  as 
superior  to  the  laws  that  may  be  formed 
by  this  body :  first,  those  laws  that 
reign  omnipotent,  emanating  from  a 
Power  above;  and  secondly,  the  laws 
of  that  Congress — 

Mr.  LEACH.  I  rise  to  a  point  of 
order.  I  submit  that  the  gentleman  is 
not.  speaking  to  the  question.  I  ask 
that  he  be  held  strictly  to  the  question 
before  the  Committee. 

The  CHAERMAN.  The  gentleman  is 
out  of  order,  and  cannot  proceed  with- 
out the  permission  of  the  Committee.  . 

Mr.  PRINGLE.  ;l  move  that  the 
gentleman  have  leave  to  proceed. 

The  motion  was  not  agreed  to. 

Mr.  LONGIEAR.  Mr.  Chairman, 
I  am  in  favor  of  the  amendment  offered 
by  the  gentleman  from  Wayne,  (Mr. 
Lotheop,)  and  opposed  to  the  amend- 
ment submitted  by  the  gentleman  from 
Washtenaw,  (Mr.  Nikde.)  I  cannot 
see  any  good  reason  for  applying  to 
corporations  organized  under  special 
charters,  a  rule  different  from  that  ap- 
plied to  those  organized  under  general 
law.  I  desire  to  say  also  that  I  am 
opposed  to  the  amendment  suggested 
by  the  gentlemaji  from  CaJhoim;  (Mr. 
WiLLAED,)  providing  tha,t  the  same  ma- 
jority required  for  the  passage  of  any 
act  of  incorporation  shall  be  required 
for  its  amendment,  alteration  or  repeal. 
A  general  law  authorizing  the  forma- 
tion of  corporations  may  very  consis- 
tently be  passed  by  a  majority  vote; 
because  it  is  a  proposition  merely  for 
the  formation  of  coi^orations;  of  itselE, 
it  affects  no  rights.  tTntU  corporations 
are  formed  under  it,  there  are  no  rights 
to  be  affected.  But  the  aspect  of  the 
question  changes  entirely  so  soon  as 
the  terms  of  the  law  have  been  accepted 
— so  soon  as  corporations  have  been  or- 
ganized under  it,  and  rights  have  been 


vested.  When  this  has  taken  place,  a 
corporation  formed  under  such  general 
law,  stands  iaihe  same  relation  to  the 
State  as  one  formed  under  special  char- 
ter. I  can  see  no  difference  between 
the  rights  of  the  two  classes  of  corpora- 
tions. When  a  corporation  formed  un- 
der general  law  has  become  complete, 
and  rights  have  been  vested,  I  can  see 
no  reason  for  making  any  distinction 
against  such  a.  corporation,  and  in  favor 
of  one  formed  iinder  a  special  charter. 
For  this  reason,  I  support  the  amend- 
ment of  the  gentleman  from  Wayne, 
which  proposes  to  apply  the  same  rule 
to  corporations  formed  under  general 
law  and  those  organized  tmder  special 
charters. 

I  have  listened  carefully  and  atten- 
tively to  the  lengthy,  able,  and  in  some 
respects  exhaustive  arguments  which 
have  been  presented  upon  these  vari- 
ous propositions;  and  from  the  remarks 
of  the  gentlemen  opposed  to  requiring 
a  two-thirds  vote  at  all  for  the  altera- 
tion or  repeal  of  acts  of  incorporation, 
I  certainly  should  have  regarded  those 
gentlemen  as  the  special  advocates  of 
the  interests  of  corporations,  had  I  not 
heard  their  declarations  to  the  con- 
trary. For,  sir,  look  through  the  jour- 
nals of  our  past  Legislatures,  and 
where  you  find  one  application  for  the 
diminution  of  the  rights  of  corpor- 
ations, where  you  find  one  application 
for  "  the  protection  of  the  people 
against  the  oppressions  of"  corpora- 
tions," (to  adopt  an  expression  used 
by  some  gentleman  on  this  floor,)  you 
will  find,  I  venture  to  say,  twenty  ap- 
plications for  an  increase  or  extension 
of  the  rights  of  corporations.  If  then, 
we  would  secure  greater  safety  to  the 
interests  of  corporations,  we  shall  es- 
tablish the  majority  rule,  instead  of  the 
two-thirds  rule.  But  judging  by  the 
experience  of  the  past,  if  we  would  pro- 
tect the  people  against  the  improper 
extension  of  the  rights  of  corporations, 
we  shall  adopt  a  provision  requiring  a 
two-thirds  vote  for  the  alteration  or  re- 
peal of  acts  of  incorporation. 

.Put,  sir,  I  entirely  agree  with  the 
suggestion  made  by  the-  gentleman 
from  Kalamazoo,  (Mr.  Giddings,)  that 
this  question  has  two  sides  to  it,  and  I- 
was  also  very_  forcibly  struck  with  the 
remarks  of  the  gentleman  from  Kent 
(Mr.  WiTHEv)  in  his  reply  to  the  sug- 
gestion that  we  are  more  careful  of  the 
rights  of  corporations  than  of  the 
rights  of  individuals.'  Now,  sir,  it  is 
well  known  that  it  is,  to  say  the  least, 
very  frequently  the  case  that  between 
corporations  engaged  in  the  same 
branch  of  business — ^whether  corpora- 
tions extending  over  the  entire  State, 
as  is  the  c^se  generally  with  insurance 
companies,  or'  corporations  confined  to 
certain  limits,  as  is  the  case  with  rail- 
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road  companies — great  jealousies  arise; 
and  if,  as  I  believe  has  happened  here- 
tofore, either  of  two  competing  cor- 
porations should  happen  to  get  some 
of  its  own  menibers  or  particular 
friends  elected  to  the  Legislature,  -while 
the  other  corporation  should  not  hap- 
pen to  have  such  advantages  in  its  fa- 
vor, the  former  would  have  very  de- 
cidedly the  superiority  in  the  legisla- 
tive halls.  In  such  a  case  the  two- 
thirds  rule  would  be  more  likely  to  se- 
cure a  fair  adjustment  of  rival  interests 
than  would  the  rule  of  the  majority. 

Then  again.,  there  exists  among  the 
people  to  a  considerable  extent  a  preju- 
dice against  corporations  generally— a 
prejudice  which  crops  out  here  in  this 
Convention,  and  which  I  acknowledge  is 
entertained  to  some  extent  justly. 
Yet,  sir,  because  some  corporations 
have  proved  delinquent,  because  some 
have  defrauded  the  public,  we  are  not 
to  declare  them  all  subject  to  be  dealt 
with  as  criminals.  We  might  just  as 
well  say  that,  because  some  of  the  peo- 
ple of  the  State  of  Michigan  have 
proved  to  be  horse-thieves,  burglars 
and  murderers,  therefore  we  will  treat 
as  such  all  the  citizens  of  the  State. 
Corporations,  although  they  have  no 
souls,  have  rights;  and  while  we  should 
protect  their  rights,  and  protect  them 
by  something  more  than  'the  majority 
required  for  amending  or  repealing  or- 
dinary laws,  we  should  at  the  same 
time  and  by  the  same  rule  protect  the 
people  against  an  undue  extension  of 
those  rights. 

It  is  mainly  for  the  protection  of  the 
people  against  the  undue  extension  of 
corporate  rights  that  I  advocate  the 
two-thirds  rule;  and  it  seems  to  me 
that  the  arguments  of  gentlemen  upon 
the  other  side  support  this  view  of  the 
question.  As  I  have  already  intimated, 
any  unbiased  man  listening  to  the  ar- 
guments of  those  gentlemen  would,  I 
think,  regard  thein  as  the  special  ad- 
vocates of  the  interests  of  corpora- 
tions, but  for  their  express  declarations 
to  the  contrary. 

Mr.  NINDE.  Mr.  Chairman,  I  beg 
leave  to  correct  a  misapprehension  on 
the  part  of  some  gentlemen  as  to  the 
.purpose  of  the  amendment  which  I 
have  submitted.  I  have  offered  it  to 
the  prepare  the  way  for  a  motion 
which  I  propose  to  make  to  amend  the 
first  section  as  it  now  stands  since  the 
adoption  of  the  substitute  of  the, gentle- 
man from  Jackson,  (Mr.  Pbingle.) 
That  portion  of  the  amendment  of  the 
gentleman  from  Wayne,  (Mr.  Lotheop,) 
which  I  propose  to  strike  out,  yfyi  be 
unnecessary,  should  w©  insert  in  the 
first  section  the  restriction  which  I  de- 
sign to  propose. 

Now,  sir,  I  do  not  stand  here  as  an 
advocate   for   corporations    that  are 


formed  or  may  be  formed  in  this  State. 
I  stand  here  as  the  advocate  of  the  in- 
terests of  the  people,  and  in  this  mat- 
ter the  people  alone.  I  know,  as  a 
matter  of  experience^  that  corporations 
will  take  care  of  themselves.  They 
employ  the  best  talent  of  the  land  in 
their  behalf.  We  need  not  look  out 
for  their  interests. 

Mr.  LONGYEAE.  WUl  the  gentle- 
man allow  me  to  ask  him  a  single  ques- 
tion? 

Mr.  NINDE.    Yes,  sfr. 

Mr.  LONGYEAE.  I  simply  desire 
to  get  at  a  proper  understanding  in 
regard  to  the  gentleman's  amendment. 
If  we  strike  out  in  the  amendment  of 
the  gentleman  from  Wayne,  the  words 
which  the  gentleman  from  Washtenaw, 
(Mr.  NiNDB,)  proposes  to  strikeout,  and 
insert  those  words  or  words  to  the  same 
effect  in  the  first  section,  will  it  not 
then  apply  exclusively  to  corporations 
organized  under  special  charters,  and 
not  to  those  organized  under  general 
laws  ?    Such  is  my  understanding. 

Mr.  NINDE.  As  I  understand,  there 
is  already  a  restriction  as  to  special  acts. 
The  restriction  which  I  propose,  is  to 
insert,  not  in  section  6,  but  section  1, 
the  words,  "  but  no  such  general  law 
shall  be  passed  -or-  amended,  imless  by 
»a  vote  of  two-thirds  of  the  members 
elected  to  each  House.^' 

Now,  as  I  have  said,  I  stand  here  on 
behalf  of  the  people.  If  an  act  may 
be  amended  for  the  benefit  of  a  cor- 
poration, then  the  interests  of  the  peo- 
ple ought  to  be  ptotected  against  any 
improper  amendment.  If  the  privi- 
leges and  immunities  of  a  corporation 
may  be  enlarged,  I  desire  that  it  shall 
be  done  by  a  two-thirds  vote.  That  is 
the  object  of  the  restriction  which  I 
propose.  If  we  have  no  such  restric- 
tion, then,  when  a  corporation  has 
been  formed  under  general  law,  its 
privileges  and  immunities  may  be  in- 
creased by  a  majority  vote  of  the  Leg- 
islature, notwithstanding  the  amend- 
ment of  the  gentleman  from  Wayne. 
I  hope,  therefore,  tliat  my  amendment 
will  prevail,  and  that  the  committee 
will  hereafter  insert  in  the  first  section 
the  restriction  which  I  have  indicated. 

Mr.  CONGER.  Mr.  Chairman,  from 
the  action  which  has  already  been  ta- 
ken, it  appears  to  be  the  decision  of 
the  committee  that  with  regard  to  the 
number  of  votes  required  for  affirma- 
tive action  in  the  Legislature,  a  differ- 
ent rule  should  prevail  as  to  the  pas- 
sage of  general  acts  of  incorporation, 
from  that  adopted  with  regard  to  the 
passage  of  special  acts.  If  such  a 
principle  is  to  be  embodied  in  the  Con- 
stitution, then  it  seems  to  me  there  is 
reason  for  adopting  the  same  principle 
with  regard  to  the  vote  by  which  such 
acts  may  be  respectively  amended  or 


repealed.  Without  claiming  to  have 
given  any  particular  attention  to  the 
consideration  of  this  subject,  I  beg 
leave  to  submit  a  substitute  which  1 
have  prepared,  and  which  I  beheve  will 
cover  all  the  cases  which  it  is  desirable 
to  embrace — the  old  original  charters, 
the  general  laws  heretofore  passed  with 
the  amendments  thereto,  and  the  laws 
which,  under  the  first  section  of  this 
article,  may  hereafter  be  passed.  I 
offer  the  following  as  a  substitute  for 
section  6: 

"  The  Legislature  may  pass  laws  altering 
or  amendiDg  general  or  special  laws  relating 
to  corporations  and  the  amendments  thereto, 
by  the  same  majority  vote  as  was  required  in  , 
the  passage  of  the  original  laws  respectively." 

Mr.  PEATT.  Mr.  Chairman,  I  wish 
to  say  a  few  words  on  the  abstract 
question  as  to  the  propriety  of  requir- 
ing a  two-thirds  vote  to  amend  or  alter 
a  general  law  passed  by  the  Legisla- 
ture. I  am  opposed  to  such  a  require- 
ment, because  it  changes  the  enthe 
policy  of  the  State,  as  I  understand  it. 
And  here  allow  me  to  say  that  I  know 
very  few  cases  in  which  corporations 
cannot  be  formed  under  general  laws. 
By  reference  to  the  index  of  our  Com- 
piled Laws  I  find  that  the  following 
corporations  have  been  or  can  be 
formed  under  general  laws:  State  Ag- 
ricultural Society;  county  and  town 
agxicultural  societies;  bridge  compa- 
nies; building  and  leasing  companies; 
burying  grounds;  gas  light  companies; 
institutions  of  learning;  hbraries;  ly- 
ceums;  mechanics'  associations;  min- 
ing and  manufacturing  companies; 
musical  societies;  plank  road  compa- 
nies; rafting  companies;  railroad  com- 
panies; reHgious  societies;  teachers'  as- 
sociations; telegraph  'companies;  train 
railways;  vUlages;  foreign  insurance 
companies. 

I  think,  Mr.  Chairman,  that  thesei 
cover  almost  the  entire  ground  of  leg- 
islation with  regard  to  corporations. 
Now,  then,  it  wiU  be  borne  in  mind 
that  aU  these  general  laws  were  passed 
by  a  majority  vote.  Corporations  have 
been  organized  under  thqm,  and  large 
amounts  of  money  have  been  invested 
in  those  corporations,  many  of  which 
have  grown  to  be  very  strong.  And 
now,  after  large  amounts  of  capital 
have  been  invested  in  these  different 
corporations,  after  they  have  become 
secure  in  their  franchises  and  privileges, 
it  is  proposed  to  prevent  the  people, 
through  the  Legislature,  from  amend- 
ing the  laws  affecting  those  corpora- 
tions except  by  a  two-thirds  vote. 

I  need  not  say,  Mr.  Chairman,  that 
this  wiD,  in  practice,  take  away  almost 
entirely  the  power  of  amendmept. 
Any  strong  corporation,  having  a  large' 
amount  of  capital  invested  in  any  par- 
ticular enterprise,  will,  I  take  it,  when- 
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ever  it  is  iaterested  against  the,  adop- 
tion of  an  amendment,  be  able  to 
control  one-third  of  the  Legislature. 
I  think  that  I  am  justified  in  this  state- 
ment by  the  past  history  of  the 
country.  And  in  point  of  fact,  it  will 
be  necessary  for  a  corporation  to  con- 
trol only  about  one-fifth  of  the  mem- 
bers of  the  Legislature,  considering 
the  number  generally  present,  in  order 
to  prevent  the  people  from  making  an 
amendment  which  their  interests  and 
welfare  may  require. 

Now,  sir,  unless  some  good  reason 
can  be  shown  for  it,  I  am'  opposed  to  a 
change  being  made  at  this  time  in  the 
general  policy  of  our  laws.  I  do  not 
see  the  force  of  the  argument  which 
has  been  advanced  here,  founded  on 
the  fear  that  the  Legislature  may  ca- 
priciously alter  the  laws  affecting  these 
corporations.  Corporations  have  here- 
tofore been  protected  by  our  legislation; 
and  it  is  the  policy  of  the  State,  as  I 
understand,  to  protect  and  foster  them. 
For  one  I  am  wiUiag  to  leave  the  in- 
terests of  the  people  and  the  iaterests 
of  the  corporations  to  the  protection  of 
the  majority  of  the  Legislature.  The 
Legislature  may  perhaps  at  one  ses- 
sion pass  an  improvident  act;  but  I  am 
willing  to  trust  the  good  sense  of  the 
next  Legislature  to  correct  such  un- 
wise legislation.  I  think  the  rights  of 
the  people  and  the  rights  of  corpora- 
tions wUl  both  be  secure,  if  left  to  the 
control  of  a  majority  of  the  Legisla- 
ture. 

Again,  Mr.  Chairman,  I  am  opposed 
to  this  change  in  the  pohcy  of  our 
laws,  because  in  my  judgment  it  wjll 
act  injuriously  upon  the  rights  of  the 
people  in  a  particular  case  ;  and  I  shall 
ask  the  indulgence  of  the  committee  of 
the  whole,  if  I  go  at  some  length  into  a 
consideration  of  the  case  which  I  have 
before  my  mind.  I  would  rather  not 
at  this  time  meet  that  question  ;  I 
would  rather  not  at  this  time  say  a 
word  about  it;  but  inasmuch  as  the 
proposition  is  pressed  upon  us  so  elo- 
quently by  the  best  speakers  in  this 
Convention,  that  no  general  law  should 
be  altered,  except  by  a  two-thirds  vote, 
I  think  that  my  duty  to  my  constitu- 
ents and  the  people  at  large  requires 
that  I  should  present  to  this  Conven- 
tion a  case  in  which  such  a  rule  will 
operate  injuriously,  nay,  disastrously 
to  the  State. 

The  case  which  I  have  in  my  mind, 
and  which  illustrates  my  position  is 
this:  We  have  a  general  banking  law, 
which  was  passed  in  1858,  and  subse- 
quently submitted  to  the  people.  Now, 
sir,  that  particular  law  would  not  be 
reached  by  the  amendment  of  the  gen- 
tleman from  St.  Clair,  (Mr.  Congeb,) 
because  you  cannot  at  this  time  per- 
haps determine  the  precise  vote  which 


was  given  for  the  passage  of  that  law. 
The  law  was  passed  in  the  first  place 
by  the  Legislature,  and  afterwards  rat- 
ified by  the  people.  The  proposition 
of  the  gentleman  from  St.  Clair  would 
allow  the  general  banking  law  to  be 
amended  by  the  same  majority  which 
was  required  to  pass  it ;  but  in  this 
particular  case,  the  law  was  passed  by 
a  vote  of  the  people  ;  and  it  would  be 
almost  impossible  to  get  an  amend- 
ment in  that  direction.  At  all  events, 
there  is  no  provision  in  this  article  re- 
quiring the  general  banking  law,  or 
any  amendment  thereof,  to  be  submit- 
ted to  the  people. 

Now,  sir,  under  that  general  banking 
law,  there  has  been  but  one  bank  or- 
ganized' in  this  State;  and  that  is  a 
bank  located  at  Jackson.  It  has  a  capi- 
tal of  $100,000;  and  it  pays  a  specific 
tax  of  one  per  cent,  upon  its  capital 
stock,  less  the  amount  of  its  real  estate. 
The  amount  of  tax  paid  by  that  bank 
is,  I  understand,  about  $900  annually. 
The  proposition,  which  I  submit  is 
this:  fiiat,  until  the  general  banking 
law  can  be  amended  so  as  to  apply  to 
this  bank  at  Jackson,  every  national 
bank  in  the  State  of  Michigan,  is  com- 
pletely shielded  from  the  payment  of  a 
dollar  of  tax.  Gentlemen  will  perhaps 
see  the  importance  of  the  question  now 
under  consideration,  when  I  call  their 
attention  to  the  fact  that,  in  the  State 
of  Michigan,  there  are  not  less  than 
42  national  banks,  the  names  of  which, 
with  the  amount  respectively  of  their 
capital  stock  paid  in,  I  wiU  read: 


Ann  Arbor,  First  National  Bank 

Albion,  National  Exchange 

Bay  City,  First  National  Bank 

Battle  Creek,  First  National  Bank 

Constantino,  First  National  Bank 

Coldwater,  Coldwater  National  Bank 

Corunna,  First  National  Bank 

Detroit,  First  National  Bank 

Detroit,  Second  National  Bank 

Detroit)  National  Insurance  Bank 

Detroit,  American  National  Bank 

Dowagiac,  First  National  Bank 

East  Saginaw,  First  National  Bank 

East  Saginaw,  Merchants'  National  Bank. 

Fenton,  First  National  Bank. 

Flint,  First  National  Bank 

Grand  Bapids,  First  National  Bank 

Grand  Eapids,  City  National  Bank.-. 

Hillsdale,  First  National  Bank 

Hillsdale,  Second  National  Bank 

Houghton,  First  National  Bank 

Ionia,  First  National  Bank 

Jackson,  First  National  Bank, 

Jackson,  People's  National  Bank 

Kalamazoo,  First  National  Bank. 

Kalamazoo,  Michigan  National  Bank 

Lansing,  Second  National  Bank 

Lowell,  Lowell  National  Bank 

Marquette,  First  National  Bank , 

Marshall,  First  National  Bank 

Marshall,  National" Bank ot Michigan. .... 

Monroe,  First  National  Bank 

Owosso,  First  National  Bank 

Pontiac,  First  National  Bank 

Pontiac,  Second  National  Bank 0 

Paw  Paw,  First  National  Bank. 

Borneo,  First  National  Bank 

Sturgis,  First  National  Bank 

St.  Johns,  First  National  Bank.... 

Three  Kivers,  First  National  Bank 

Tecumseh,  First  National  Bank 

Ypsilanti,  First  National  Bank , . . . 


126,000 

60,000 
100,000 
100,000 

60,000 
1C0,000 

60,000 

100,000 

1,000,000 

200,000 

260,000 

60,000 

76,000 
200,000 

60,000 
100,000 
180,000 
100,000 

60,000 
100,000 
160,000 
100,000 
100,000 
100,000 

100,000 

100,000 

80,000 

60,000 

160,000 

100,000 

100,000 

100,000 

50,000 

100,000 

100,000 

60,000 

100,000 

100,000 

60,000 

100,000 

60,000 

76,000 


$i,985,000 

The  aggregate  capital  of  these  na- 
tional banis  amounts,  it  will  be  seen,  to 
nearly  $5,000,000.  The  amount  which 
they  haye  on  deposit  averages  $6,099,- 


000.  An  annual  tax  of  one  per  cent, 
upon  the  capital  of  these  national 
banks  is  imposed  by  our  law  of  last 
winter,  which  law,  however  as  I  shall 
proceed  to  show,  is  an  entire  nuUity  . 
— admitted  to  be  such  by  every  lawyer, 
and  I  beheve  by  every  intelligent  man 
who  has  examined  it.  But  taking  that 
to  be  the  standard,  an  annual  tax  of 
one  per  cent,  upon  these" /banks  would 
yield  $50,080  annually;  in  ten  years, 
$500,000,  and  in  twenty  years  $1,000,- 
000.  This  is  the  amount  which  in  my 
judgment  the  State  will  lose  if  the 
proposition  of  the  gentleman  from 
Wayne,  (Mr.  Lotheop,  )  shall  be  adopt- 
ed by  this  Convention,  because  this 
amount  of  capital,  interested  to  pre- 
vent the  amendment  of  the  general 
banking  law  of  the  State  (which  as  it 
now  stands  completely  shields  the  na- 
tional banks  from  the  payment  of  one 
doUar  of  tax)  could  certainly  control, 
I  take  it,  the  small  number  of  one- 
fifth,  or  at  most  one-third  of  the  mem- 
bers of  the  Legislature.  This,  it  ap- 
pears to  me,  may  safely  be  assumed  in 
this  discussion, 

Mr.  NOERIS.  I  desire  to  ask  the 
gentleman  ~  whether  these  National 
banks  have  not  paid  the  tax  during  the 
last  year. 

Mr.  PRATT.  I  am  very  much 
obUged  to  the  gentleman  from  Wash- 
tenaw (Mr.  NoEKis,)  for  asking  me  that 
question.  A  portion  of  those  banks 
have  paid  the  tax;  but  the  State  Treas- 
urer told  me  last  week  that  some  eight 
or  ten  of  them  have  not  yet  paid  the 
tax.  I  will  refer  to  this  question  again 
before  I  conclude. 

In  order  that  I  may  be  fully  under- 
stood, I  wish  to  call  attention  to  the 
section  of  6ur  general  banking  law 
which  it  will  be  necessary  to  amend  or 
repeal  before  we  can  legally  tax  these 
National  banks.  I  refer  to  section  52 
of  the  general  banking  law,  to  be  found 
on  page  1651  of  the  Compiled  Laws: 

"Every  bank,  association  and  banker,  or- 
ganized under  tlie  provisions  of  tliis  act,  shall 
pay  to  the  State  treasury,  on  or  before  the 
second  Monday  ot  January  in  each  year, 
during  its  corporate  existence,  one  per  cent, 
upon  its  capital  stock,  dedaoting  the  real 
estate  held  by  such  association  or  individual 
banker,  which  amount  shall  be  in  lieu  ot  all 
other  taxes  or  assessments." 

Now,  sir,  let  me  refer  to  the  act 
passed  by  our  Legislature  last  winter, 
imposing  a  specific  tax  upon  these  na- 
tional banks.  It  will  be  found  on  page 
163  of  the  laws  of  1867.    It  provides— 

"That  each  bank  and  banking  association, 
organized  under  the  laws  of  the  United  States, 
doing  business  In  the  State  of  Michigan,  shall 
pay  an  annual  specific  tax  to  this  State  of  one 
per  cent,  upon  the  capital  stock  paid  in  of 
said  banks,  less  the  value  of  real  estate  owned 
by  said  banks,  which  tax  shall  be  in  lieu  of 
all  other  taxei  upon  said  banks  or  the  shares 
thereof,  held  or  owned  by  individuals,  except 
that  the  real  estate  held  or  owned  by  said 
banks,  shall  be  subject  to  taxation  like  other 
real  estate." 
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Now,  sir,  I  shall  proceed  in  the 
course  of  my  argument  to  show  (and 
this  is  a  part  of  my  argument  which 
will  undoubtedly  be  tedious,)  that  this 
law  of  the  last  session  is  an  entire  nul- 
lity. I  think  the  gentleman  from 
Washtenaw,  (Mr.  Noeeis,)  will  not  rise 
here  and  say  that  it  is  a  valid  law,  or 
binding  upon  a  single  bank  in  the 
State  of  Michigan.  And  I  think  no 
statesman  will  say  that  it  is  wise  to 
leave  the  revenue  of  our  State,  subject 
to  be  reduced  at  the  mere  will  of  any 
banking  association  or  individual.  If 
the  payment  of  a  specific  tax  imposed 
upon  a  bank  is  to  be  left  to  the  volun- 
tary discretion  of  that  bank,  then  let 
taxation  be  imposed  upon  individuals 
on  the  same  terms.  I  need  not  say,  Mr. 
Chairman,  that  under  such  a  system  the 
wheels  of  government  would,  in  a  short 
time,  entirely  stop  for  want  of  the 
necessary  revenue.  If  the  payment  of 
taxes  be  left  entirely  to  the  honor  of 
men,  then,  however  honorable  th^ 
may  be,  however  fine  their  promises 
may  be,  they  will  find,  in  the  non-pay- 
ment of  other  individuals  or  associa- 
tions, pretexts  and  excuses  for  not  pay- 
ing a  dollar.  I  say  it  is  unsound  and 
unwise  legislation  to  allow  the  revenues 
of  the  State  to  depend  upon  a  law 
which  is  a  nuUity,  under  which  the 
payment  of  taxes  by  a  corporation  or 
association  will  rest  merely  upon  its 
good  faith  or  its  caprice,  li  we  adopt 
the  amendment  of  the  gentleman  from 
Wayne,  it  will  be  practically  beyond  the 
power  of  the  Legislature,  by  an  amend- 
ment of  the  general  banking  law,  to 
compel  these  banks  to  pay  tax.  And 
without  new  legislation  upon  this  sub- 
ject, I  venture  to  predict  that  the  pay- 
ment of  tax  made  this  yeat  by  some  of 
these  banks  will  be  the  last  they  wiU 
ever  make;  and  they  wiU  in  aU  proba- 
bility compel  the  State  to  refund  the 
amount  which  they  this  year  have  paid. 
I  am  told  that  one  of  the  banks  paid 
the  tax  under  a  protest. 

Now,  sir,  let  me  refer  to  the  provis- 
ion of  the  law  of  Congress  authorizing 
the  taxation  of  national  banks  by  State 
authority.  It  will  be  found  in  U.  S. 
Statutes-at-Large,  vol.  13,  page  112, 
and  is  in  these  words: 

"Provided,  That  nothing  in  this  act  shall 
be  constiued  to  prevent  ail  the  shares  in  any 
of  the  said  associations,  held  by  any  person 
or  body  corporate,  from  being  included  in  the 
valuation  ot  the  personal  property  of  such 
person  or  corporation  in  the  assessment  of 
taxes  imposed  by  or  under  State  authority, 
at  the  place  where  such  bank  is  located,  and 
not  elsewhere,  but  not  at  a  greater  rate  than 
is  assessed  upon  other  moneyed  capital  in 
the  hands  of  individual  citizens  of  such  State: 
Provided,  further,  That  the  tax  so  imposed 
under  the  laws  of  any  State,  upon  the  shares 
ot  any  of  the  associations  authorized  by  this 
act,  shall  not  exceed  the  rate  imposed  upon 
the  shares  in  any  of  the  banks  organized 
under  authority  of  the  State  where  such  asso- 
eiation  .is  located:    Provided,   also,    That 


nothing  in  this  act  shall  exempt  the  real 
estate  of  associations  from  either  State, 
county  or  municipal  taxes  to  the  same  ex- 
tent, according  to  '  its  value,  as  other  real 
estate  is  taxed." 

New,  Mr.  Chairman,  I  claim  that  any 
State  law,  imposing  taxes  upon  shares;- 
in  national  banks,  to  be  valid,  must  con-; 
form  to  the  laws  of  Congress;  and' 
hence  it  becomes  important  for  us  to; 
know  precisely  what  the  Supreme 
Court  may  have  decided  with  regard; 
to  this  law  of  Congress.  The  decisions^ 
of  that  court  will  be  found  to  affirm  the 
.following  propositions: 

1.  The  capital  stock  of  national 
banks  cannot  be  taxed  by  State  au- 
thority. 1 

2.  Shares  in  national  banks  held  by 
individuals  or  corporations  can  be 
taxed  by  State  authority  only  when 
the  law  of  the  State  autborizrag  such 
taxa.tion  conforms  to  the  41st  section 
of  the  national  bank  act  of  June  3, 
1864. 

3.  To  authorize  a  State  to  tax  the 
shares  in  national  banks  held  by  in- 
dividuals, the  laws  of  the  State  must 
provide  for  the  taixation  df  the  shares 
in  State  banks  held  by  individuals,  at 
the  same  rate  &a  the  tax  imposed  upon 
the  shares  in  national  banks  held  by 
individuals. 

4.  The  law  of  a  State  imposing  a 
specific  tax  upon  the  shares  in  national 
banks  is  void. 

5.  The  law  of  a  State  imposing  a  tax 
upon  the  shares  in  national  banks  and 
upon  the  capital  stock  :ot  State  banks  is 
void. 

It  will  be  observed  that  by  that  law 
of  Congress  the  States  are  autTaorized 
to  impose  a  tax  ttpon  Shares  in  na;tidnal 
banks  heldby  individuals,  but  hot  lipon 
the  capital  stock  of  the  bank  itseli  It 
wiU  be  fixrther.  observed  that  the  Sta.te 
laws  are  required  to  coiifottn  to  the 
law  of  Congre'ss;  that  isj  that  the  tax 
imposed  by  the  State  upon  tHe  shares 
in  national  banks  held  by  individuals 
shall  be  the  same  that  is  itaposed  by 
the  State  law  upon  shares  in  State 
banks.  Hence  it  is  necessary  that  our 
general  banking  law  shotild  be  so 
amended  as  to  impose  a  tax  upon 
shares  in  State  banks  held  by  individ- 
uals or  corporations  and  hot  a  specific 
tax  of  one  per  cent,  upon  the  capital 
of  the  banks. 

The  first  case  decided  under  that 
law  of  Congress,  wiU  be  found  in  the 
"American  Law  Register,"  volunie  V, 
page  609.  It  was  a  caSe  from  the 
State  of  New  York,  of  Adam  Van 
AUen,  in  behalf  of  himself  and  others, 
against  the  board  of  assessors  of  the 
cily  of  Albany.  It  was  held  unani- 
mously by  the  Supreme  Court  of  the 
United  States,  that  a  State  law  pro-: 
viding  for  the  taxation  of  the  shares  of i 


the  national  banks  and  for  the  taxation 
of  the  capital  of  State  banks  and  not 
the  shares,  (which  corresponded  to  our 
laws,)  was  invahd  and  could  not  be 
enforced.  I  wiU  read  from  the  head 
notes  of  the  case: 

1.  Taxation — State  law  must  conform  to 
Act  of  Congress. — The  act  of  Congress  of 
June  3d,  1864,  authorizes  the  taxation  by  the 
States  ot  shares  in  the  national  banks,  with 
this  limitation :  "That  the  tax  so  imposed 
under  the  laws  of  any  State,  upon  the  shares 
of  the  associations  authorized  by  this  act, 
shall  not  exceed,  the  rate  imposed  upon  the 
shares  of  any  of  the  banks  organized  under 
the  authority  of  the  State  where  such  associ- 
ation Is  located."  Held,-  that  a  State  law, 
providing  for  the  taxation  of  the  shares  of 
the  national  banks,  and  for  the  taxation  of 
the  capital  of  State  banks,  but  not  of  the 
shares,  did  not  conform  to  the  limitation  in 
the  act  Of  Congress, 

Argument. — ^Inasmuch  as  the  capital  of 
State  banks  may  consist  of  United  States 
securities,  which  are  exempt  from  State  tax- 
ation, a  tax  on  capital  is  not  an  equivalent 
for  a  tax  on  the  shares  of  the  stockholders. 

DC*  *  *  *  *  *  * 

2.  Shares  taxable  witJiout  regard  to  mode 
inwhich  capital  is  invested. — The  above  act 
of  Congress  authorizes  the  shares  in  national 
banks  to  be  taxed  by  State  authority,  irre- 
spective of  the  a;mount  of  capital  which  the 
bank  itself  may  have  invested  in  the  bonds 
of  the  United  State's. 

HE  «  «  «  «*.«  tH 

Argument. — 1.  A  tax  on  shares  Is  not  a 
tax  on  the  capital  of  the  bank.  Tlje  bank, 
as  a  corporation,  owns  the  bonds,  and  not  the 
Individual  stockholders.  Bonds  owned  by 
the  ba.nk  cannot  be  taxed  against  the  bank ; 
but  the  interest  of  the  stockholder  is  an  inde- 
pendent Interest  or  property,  and  may  be 
taxed. 

2.  The  tax  allowed  Is  not  a  tax  upon  the 
bonds,  but  is  part  of  the  price  of  the  great 
power  of  privileges  conferred  upon  these 
banking  associations,  founded  upon  a  new 
use  and  application  of  the  bonds  lor  banking 
purposes. 

4c  >fc  *  *  *  *  ,  *  ccc 

3. — Powers  of  taxation  concurrent  in  Con- 
gress and  the  States. — As  a  rule,  the  power 
of  taxation  Is  a  concurrent  power.  Congress 
may  withhold  the  power,  and  by  virtue  ol  Its 
paramount  authority,  exclude  the  States, 
or  It  may  leave  the  States  free  to  act.  An 
exception  to  the  rule  excludes  the  States 
from  taxing  the  means,  agencies  or  instru- 
ments of  the  general  government. 

The  principle  laid  down  and  decided 
by  that  case  requires  the  law  of  the 
State  to  conform  to  the  law  of  Con- 
gress. And  the  laws  of  this  State,  in 
order  to  conform  to  the  laws  of  Con- 
gTess,  must  be  amended  so  as  to  impose 
the  tax  on  the  shares  in  National  and 
State  banks  held  by  individuals,  at  the 
same  rate  as  upon  other  moneyed  cap- 
ital and  not  lipon  the  capital  stock  of 
the  banks.  That  case  was  decided  at 
the  December  term  of  1865.  The 
Legislature  of  New  York  afterwards 
amended  their  law  so  as  to  make  it 
conform  to  the  law  of  Congress.  And 
at  the  December  term  of  1866,  the 
Supreme  Court  of  the  United  States, 
affirmed  the  power  of  the  State  to  tax 
shares  in  National  banks  held  by  indi- 
viduals. The  following  is  the  record 
intt^ec£ts§; 
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the  shares  op  national  banks  in  the  hands 
of  citizens  abe  liable  to  state  taxation 
as  other  personal  property. 
Supreme  Court  of  the  United  States — 
Nos.  301  and  SOT— December  Term,  1866. 
The  people  of  the  State  of  New  Tork,  ex  rel. 
Denning  Duer,  plaintiff  in  error,  agt.  The 
Commissioners  of  Taxes  and  Assessments 
for  the  city  and  county  of  New  York ;  and 
The  People  of  the  State  of  New  York,  ex. 
rel.  Ralph  Mead,  plaintiff  in  error,  agt. 
The  Commissioners  of  Taxes  and  Assess- 
ments of  the  city  and  county  of  New  York. 
In  error  to  the  Court  of  Appeals  of  the 
State  of  New  York. 

Mr.  Justice  Nelson  delivered  the  opinion 
of  the  Court  as  toUows: 

"These  cases  are  writs  of  error  to  the 
Court  of  Appeals  of  the  State  of  New  York. 
The  relator  in  the  first  is  the  owner  of  152 
shares  of  stock  in  the  National  Bank  of  Com- 
merce in  New  York.  The  capital  of  the  bank 
consists  of  one  hundred  thousand  shares  ot 
$100  each,  and  which  is  invested  in  United 
States  securities  and  exempt  from  State  taxa- 
tion. The  Commissioners  of  Taxes,  in 
making  their  assessments,  valued  the  shares 
at  par,  and  imposed  upon  theni  the  same  rate 
of  lax  as  was  imposed  upon  other  personal 
property  in  this  city.  The  Commissioners, 
in  their  return  to  the  certiorari,  state  that  in 
estimating  the  value  of  the  shares,  they  made 
no  deduction  on  account  of  the  investment 
of  the  capital  of  the  bank  in  United  States 
securities.  That  in  the  valuation  of  the  per- 
sonal estate  of  individuals,  these  securities 
held  and  owned  by  them,  were  deducted,  and 
the  tax  assessed  on  the  balance;  and  the 
like  deductions  were  made  from  the  capital  of 
insurance  companies.  The  assessment  of 
this  lax  on  the  shares  of  the  relator  in  the 
Bank  of  Commerce,  was  carried  to  the  Su- 
preme Court  of  the  State,  and,  after  argu- 
ment, was  affirmed,  and  thence  to  the  Court 
of  Appeals,  where  the  judgment  of  the  Su- 
preme Court  was  affirmed.  The  case  is  now 
here,  on  error,  under  the  '25th  section  of  the 
Judiciary  act.  The  first  objection  taken  to 
the  legality  of  the  tax  is  on  the  ground  that 
the  commissioners,  in  the  valuation  of  the 
shares,  refused  to  deduct  the  amount  of  cap- 
ital of  the  bank  invested  in  United  States 
securities,  and,  hence,  refused  to  regard  this 
deduction  in  the  valuation  of  the  shares. 
This  question  has,  heretofore,  been  consid- 
ered by  this  Court,  and,  after  full  delibera- 
tion, determined  in  the  case  of  Van  Allen 
against  the  Assessors  (3  Wallace,  573)  and 
need  not  again  be  examined.  That  case  was 
one  of  a  large  class  of  cases  which  were  very 
thoroughly  argued,  and  received,  at  the  time, 
the  most  careful  examination  of  the  Court." 

"The  relator  in  the  second  case,  Ealph 
Mead,  is  the  holder  and  owner  of  twenty-five 
shares  of  stock  in  the  Corn  Exchange  Bank 
in  the  city  of  New  York,  incorporated  under 
the  laws  of  the  State.  The  act  of  April  23, 
1866,  imposed  a  tax  on  the  shares  of  these 
banks.  It  is  insisted  that  the  tax  is  illegal, 
on  account  of  the  refusal  of  the  Commission- 
ers to  deduct  the  United  States  securities  in 
which  a  portion  of  the  Capital  stock  of  the 
bank  was  invested.  The  genieral  question 
was  distinctly  presented  in  the  bank  cases  of 
the  last  term,  of  which  Van  Allen  against 
The  Collector  was  one  of  this  class  (3  Wal- 
lace, 573,  583  and  584,)  and  disposed  of.  It 
was  there  said:  'But  in  addition  to  this 
view,  the  tax  on  the  shares  is  not  a  tax  on 
the  capital  of  the  bank.  The  corporation  is 
the  legal  owner  of  all  the  property  of  the 
bank,  real  and  personal;  and  within  the 
powers  conferred  upon  It  by  the  charter,  and 
for  the  purposes  for  which  it  was  created, 
can  deal  with  the  corporate  property  as  abso- 
lutely as  a  private  individual  can  deal  with 
his  own.'  '  The  interest  of  the  shareholder 
entitles  him  to  participate  in  the  net  profits 
earned  by  the  bank,  in  the  employment  of  its 
capital,  daring  the  existence  of  its  charter, 


in  proportion  to  the  number  of  his  shares; 
and  upon  its  dissolution  or  termination,  to 
his  proportion  of  the  property  that  may 
remain  of  the  corporation,  after  the  payment 
of  its  debts.  This  is  a  distinct,  independent 
interest  or  property,  held  by  the  shareholder 
like  any  other  property  that  may  belong  to 
him;' and,  we  add,  of  course,  is  subject  to 
like  taxation." 
Judgment  of  the  Court  below  affirmed. 

Therefore  in  these  two  cases  the  Su- 
preme Court  of  the  United  States 
have  affirmed  the  right  of  the  State  to 
tax  shares  in  National  banks,  by  asses- 
srag  the  shares  held  by  individuals  as 
personal  property,  at  the  place  where 
the  bank  is  located. 

My  attention  has  also  been  called  to 
a  case  decided  in  Illinois,  in  which  the 
right  to  tax  the  shares  in  National 
banks  in  that  State  was  in  question. 
The  Supreme  Court  of  the  United 
States  reversed  the  decision  of  the 
court  in  Illinois.  The  reason  why  the 
Supreme  Court  did  not  aifirm  the  right 
of  the  State  of  Illinois  to  tax  the  shares 
held  by  individuals  in  National  banks 
in  the  State  of  Illinois,  was  that  the 
law  of  Illinois  imposing  the  tax  was 
like  the  law  in  our  State  imposing  a 
tax  upon  the  capital  stock  of  the  banks; 
it  had  not  been  changed  and  made  to 
conform  with  the  law  of  Congress. 
The  record  of  the  case  is  as  follows: 

"  Supreme  Court  of  the  United  States — 
lobias  S.  Bradley,  et  al.  vs.  The  People  of 
the  State  of  Illinois. 

Shares  in  national  banks  can  be  taxed  for 
State,  county  or  municipal  purposes,  only 
when  the  State  legislation  authorizing  such 
taxation  conforms  to  the  provisions  of  the 
ilst  section  of  the  national  bank  act  of  June, 
1864. 

The  case  of  Van  Allen  vs.  The  Assessors, 
3  Wallace,  573,  s.  o.,  5  Am.  Law  Reg.  (N.  S.) 
609,  reaffirmed  and  IbllOwed  in  Bradley  vs. 
The  People. 

In  error  to  the  Supreme  Court  of  the  State 
of  Illinois. 

Mr.  Justice  Nelson  delivered  the  opinion  of 
the  Court. 

"  This  is  a  writ  of  error  to  the  Supreme 
Court  of  Illinois. 

"The  case  came  before  that  Court  on  an 
appeal  from  the  decision  of  the  Board  of  Su- 
pervisors of  the  county  of  Peoria,  by  which 
they  had  refused  to  assess  a, State  and  county 
tax  of  the  shares  of  Bradley  and  Howell  in 
the  First  and  Second  National  Banks  of  Peo- 
ria. The  appeal  was  taken  by  the  Auditor  of 
Public  Accounts,  in  behalf  of  the  State. 

"The  Supreme  Court  reversed  this  decis- 
ion of  the  Board,  and  held  the  shareholders 
liable  to  the  tax.  The  ground  of  exemption 
relied  on,  "both  before  the  Supervisors  and  the 
Supreme  Court,  was  want  of  authority  in  the 
Board  Tpithin  the  41st  section  of  the  national 
bank  act  of  June,  1864,  and  particularly 
within  the  second  proviso  of  that  section, 
which  declares  that  the  tax  '  shall  not  exceed 
the  rate  imposed  upon  the  shares  in  any  of 
the  banks  organized  under  the  authority  of 
the  States.' 

' '  The  act  ot  the  State,  dated  February  14, 
1857,  provides  for  taxing  the  capital  stock  of 
the  banks,  together  with  the  surplus  profits 
or  reserved  funds.  No  tax  is  imposed  specif- 
ically on  the  shares  held  by  the  stockholder. 

"  The  question  came  before  us  in  the  case 
ot  Van  Allen  vs.  The  Assessors,  ( 3  Wallace, 
573,  581,)  from  New  York,  where  the  statute 
taxing  the  State  banks  was  substantially  like 
that  of  Illinois.  We  there  held  the  tax  unau- 
thorized for  the  defect  stated. 


"  It  was  in  that  case  attempted  to  be  sus- 
tained on  the  same  ground  relied  on  here, 
that  the  tax  on  the  capital  was  equivalent  lo 
tax  on  the  shares,  as  respected  the  share- 
holders. But  the  position  was  answered  that, 
admitting  it  to  be  so,  yet  inasmuch  as  the  - 
capital  of  the  State  banks  may  consist  of  the 
bonds  ot  the  United  States,  which  were 
exempt  from  State  taxation,  it  was  not  easy 
to  see  that  the  tax  on  the  capital  was  an 
equivalent  to  a  tax  on  the  shares.  We  see- 
no  distinction  between  the  two  cases,  and  the 
judgment  of  the  Court  below  must  be  re- 
versed, and  the  proceedings  remanded,  with 
directions  to  enter  a  judgment  affirming  the 
decision  of  the  Board  of  Supervisors." 

In  this  connection,!  desire  to  read 
some  extracts  from  an  article  in  the 
Chicago  Tribune,  in  reference  to  the 
law  of  the  State  of  Illinois,  because  I 
think  it  contains  some  comments  which 
will  apply  with  some  force  to  the  legis- 
lation of  our  State. 

"The  reason  that  shares  of  National  Bank 
stock  are  not  taxable  in  Illinois,  is,  that  the 
law  of  this  State  requires  all  taxes  levied  on 
banks,  to  be  levied  on  them  as  corporations; 
and  under  this  law  the  stock  cannot  be  asses- 
sed as  private  property  ot  the  owners.  On 
the  other  hand,  the  Supreme  Court  ot  the 
United  States  holds  that  shares  in  the  nation- 
al bank  stock  can  only  be  assessed  as  private 
property  of  its  holders.  Therefore,  while  the 
law  of  Illinois  prevents  a  tax  on  this  stock  as 
private  property,  the  doctrine  of  the  Supreme 
Court  prevents  its  taxation  as  the  property 
of  a  corporation. 

"  Our  correspondent  will  readily  see  that  it 
is  the  fault  of  the  law  of  Illinois  that  our 
national  bank  stock  escapes  taxation,  which 
the  Legislature  has  the  undoubted  right  to  , 
impose.  He  will  also  see  that  the  decision  in 
the  Illinois  case  is  perfectly  consistent  with 
those  in  the  other  cases.  A  bill  was  prepared 
under  the  direction  of  the  State  Auditor, 
during  the  late  session,  to  remedy  the  evil 
and  provide  for  the  taxation  of  the  national 
bank  slock.  But  for  some  unexplained 
reason  the  bill  did  not  pass.  It  was  smother- 
ed in  a  mysterious  manner;  but  whether  the 
holders  oi  this  stock  owe  their  immunity  to 
some  friendly  hand  that  silly  pushed  this 
honest  passenger  out  of  an  bmnibiis,  or  to 
the  eagerness  of  our  virtuous  legislators,  to 
provide  ways  and  means  of  spending  money 
rather  than  of  raising  it,  we  are  not  informed. " 

I  am  not  here  to  impugn  the  mo- 
tives or  call  in  question  the  integrity 
of  our  last  Legislature.  But  I  do  say 
that  it  is  my  legal  judgment  that  the 
law  passed  by  that  Legislature  is  a 
nullity.  And  I  say  further  that  the  biH 
presented  by  Senator  Smith  of  our 
county,  which  passed  the  Senate,  but 
was  lost  in  the  House  of  Eepresenta- 
tives,  was  a  bill  under  which  the  na- 
tational  banks  in  this  State  might  have 
been  legally  taxed. 

Another  fact  I  desire  to  mention  in 
this  connection.  Such  a"  pressure  of 
public  opinion  has  been  brought  to 
bear  upon  the  Governor  of  the  State 
of  Illinois,  since  the-  decision  whicli  I 
have  read,  that  on  the  24th  day  of  last 
month,  since  this  Convention  has  been 
in  session,  he  issued  his  proclamaition 
convening  the  Legislature  of  Illinois 
in  special  session,  among  other  things, 
for  the  purpose  of  so  changing  the  law 
of  Illinois  in  regard  to  banks  that  it 
may  conform  to  the  law  o£J3onsxesa^ 
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I  have  a  copy  of  his  proclamation  now 
in  my  hand. 

The  ELLIOTT.  I  would  inquire  of 
the  Chair  what  is  the  immediate  ques- 
tion before  the  Convention. 

Mr.  CHAIEMAN.  The  amendment 
of  the  gentleman  from  Washtenaw, 
(Mr.  NiNDE,)  to  the  amendment  of  the 
gentleman   from    Wayne,    (Mr.    Lo- 

THEOP.) 

'Mr.  ELLIOTT.  Then  I  would  in- 
quire if"  the  gentleman  from  Hillsdale 
(Mr.  Pbatt)  is  in  order  in  his  remarks 
at  this  time  ? 

The  CHAIRMAN.  The  discussion 
has  taken  a  pretty  wide  range,  aJid  it  is 
perhaps  difficult  to  restrain  it  within 
very  narrow  Kmits. 

Mr.  PEATT.  I  will  endeavor  not 
to  digTess  too  far  from  the  subject.  I 
was  simply  caUing  the  attention  of  the 
Convention  to  the  fact  that  on  account 
of  defects  in  the  law  of  the  State  of 
Illinois,  which  is  like  our  own  banking' 
law,  the  Governor  of  that  State  has 
thought  proper  to  call  an  extra  session 
of  the  Legislature  to  remedy  these  de- 
fects. 

Now  to  come  right  down  to  the  case 
before  us,  the  proposition  is  to  adopt  a 
policy  requiring  a  two-thirds  vote  to 
amend  our  banking  law,  so  as  to  make 
it  apply  to  the  bank  at  Jackson.  Ac- 
cording to  the  decisions  of  the  Su- 
preme Court  of  the  United  States 
which  I  have  read,  you  cannot  tax  the 
shares  in  National  banks  held  by  indi- 
viduals until  our  general  banking  law 
is  amended  so  as  to  make  it  apply  to 
the  bank  at  Jackson.  Under  the  propo- 
sition submitted  by  the  gentleman 
from  Wayne,  (Mr.  Lotheop,)  and  sup- 
ported by  other  gentlemen  here,  such 
an  amendment  could  not  be  made 
except  by  a  two-tHirds  vote.  Now 
beaxing  in  mind  the  past  legislation 
of  our  State,  is  it  wise,  when  matters 
of  so  much  importance  as  these  are  to 
be  passed  upon,  to  so  frame  our 
organic  law  that  a  general  banking 
law  can  be  passed  by  a  mere  majority 
vote,  but  cannot  be  amended  without  a 
two-thirds  vote?  With  eleven  mil- 
lions of  dollars  of  capital  interested 
in  preventing  that  amendment,  (if  I  am 
correct  in  the  position  I  have  taken, 
and  I  think  no  lawyer  wOl  contradict 
me,)  these  National  banks  will  control 
enough  vote's  to  continue  completely 
exempted  and  shielded  from  any  State 
taxation  whatever. 

I  cite  this  case  of  our  banking  law  as 
one  reason  why  I  am  opposed  at  this 
particular  time,  to  so  changing  the  gen- 
eral pohcy  of  the  State  as  to  require  a 
two-thirds  vote  to  amend  any  general 
incorporation  law;  for  the  same  rea- 
soning wiU  apply  to  all  general  laws 
that  applies  to  the  general  banking  law. 
Now  I  vyish  it  distinctly  understood 


that  I  am  not  hosfcUe  to  corporations. 
I  appreciate  the  benefits  which  the 
State  has  derived  from  them.  But  I 
cannot  appreciate  the  argument  that 
foreign  capital  wiU  not  be  invested  in 
corporations  in  this  State  unless  it  is 
protected  by  a  two-thirds  vote;  espe- 
cially when  I  call  to  mind  the  fact  that 
large  amounts  of  capital  have  been  in- 
vested in  corporations  in  this  State  du- 
ring the  last  seventeen  years,  although 
during  all  that  time  their  charters  were 
Hable  to  be  amended  or  altered  by  a 
mere  majority  vote.  Our  past  experi- 
ence in  that  regard  shows  that  that  ar- 
gument is  delusive  and  faUaeious,  for 
capital  has  flowed  into  this  State  to  an 
extent  substantially  to  meet  all  the  re- 
quirements of  the  State,  under  a  pol- 
icy which  permitted  those  charters  to 
be  amended  by  a  majority  vote  of  the 
Legislature. 

I  repeat,  I  am  not  hostile  to  any  of 
those  corporations;  I  am  not  hostile 
to  national  banks.  I  was  support- 
ed for  a  seat  in  this  Convention 
by  the  stockholders  of  the  national 
banks  in  the  county  where  I  reside, 
and  I  give  it  as  their  judgment  and 
their  wish  that  our  general  banking 
law  should  be  amended  so  as  to  make 
it  confirm  to  the  law  of  Congress,  so 
that  the  shares  in  national  banks  in 
Hillsdale  held  by  individuals  may  be 
Hable  to  be  assessed  where  the  banks 
are  located.  At  the  present  time  they 
send  $1,500  a  year  to  Lansing,  from 
whence  it  is  sent  all  over  the  State. 
They  prefer  to  have  the  benefit  of  that 
tax  at  home.  Now,  they  may  be  ex- 
ceptions— so  far  as  I  know  they  are  ex- 
ceptions—to the  general  rule  in  re- 
gard to  national  banks,  but  at  all  events 
they  are  willing  to  take  their  chances 
witja  our  supervisors  and  assessors,  and 
have  the  national  bank  shares  held  by 
them  assessed  like  their  other  personal 
property. 

The  policy  of  the  particular  law 
passed  last  winter,  the  specific  tax  law, 
the  poHoy  of  taxing  national  banks  in 
that  particular  way,  is  not  a  question 
open  to  discussion  here.  Gentlemen 
may  point  out  difiiculties  in  the  way; 
they  may  show  that  in  some  pases  the 
stock  is  not  owned  where  the  bank  is 
located.  But  that  is  not  an  open  ques- 
tion here.  If  we  propose  to  tax  the 
shares  of  these  national  banks  at  all 
we  must  tax  them  in  the  way  pointed 
out  by  the  act  of  Congress. 

As  I  have  said,  I  am  wiUing  to  leave 
this  whole  matter  to  be  decided  by  the 
majority  of  the  Legislature  of  the 
State.  In  my  judgment  if  any  act  is 
passed  at  one  session  which  shall  prove 
injurious  to  chartered  rights,  let  it  be 
■corrected  at  the  next  session.  If,  on 
the  other  hand,  the  Legislature  should 
by  any  oversight  or  carelessness  grant 


corporate  rights  which  affect  the  peo- 
ple injuriously,  the  people  should  have 
the  power  through  the  majority  of  their 
representatives,  to  correct  the  evil.  I 
am  opposed  to  the  two-thirds  rule  for 
the  reason  that  in  the  especial  case  I 
have  alluded  to  here,  the  general  bank- 
ing law,  in  all  human  probability  you 
would  never  be  able  to  secure  an 
amendment  to  it. 

I  am  not  hostile  to  banks;  our  na- 
tional banks  are  popular,  and  in  order 
to  secure  their  prosperity,  it  is  neces- 
sary that  they  should  have  the  confi- 
dence and  good  wiU  of  the  people.  It 
would  be  unwise  and  disastrous  to  the 
State,  to  throw  this  question  into  par- 
tisan poUtics,  to  allow  parties  to  be 
divided  upon  the  question  of  taxing 
national  banks.  In  my  judgment,  that 
would  be  disastrous  to  the  people  and 
to  the  banks  themselves.  I  say  that 
for  the  welfare  of  the  banks — and  I 
speak  the  sentiments  of  the  stockhol- 
ders of  our  banks  at  Hillsdale— it  is 
better  that  thelaw  of  this  State  should 
be  made  to  conforin  to  the  act  of  Con- 
gress. 

The  question  recurred  upon  the 
amendment  of  Mr.  Nindb  to  the  amend- 
ment of  Mr.  LoTHEOP. 

Mr.  NINDE.  With  a  view  at  the  prop- 
er time  of  recommitting  this  entire 
article  to  the  committee  who  reported 
it,  I  will  withdraw  my  amendment  to 
the  ?i,mendment. 

The  question  recurred  upon  the 
amendment  of  Mr.  Lothkop. 

Mr.  HENDERSON.  I  do  not  pro- 
pose to  discuss  this  question,  but  simply 
to  make  a  suggestion,  in  reference"  to 
this  section  which  may  meet  the  argu- 
ment of  the  gentleman  from  St.  Clair, 
(Mr.  CoN&BE.)  I  would  suggest  the 
insertion  of  the  word  "  special"  before 
the  words  "  act  of  incorporation."  It 
has  been  brought  out  in  this  discus- 
sion, that  none  but  special  acts  of  in- 
corporation were  passed  prior  to  1850  ; 
and  hence  this  section  being  taken 
from  the  present  Constitution,  could  re- 
fer to  none  but  special  acts.  The  first 
section  refers  to  acts  passed  since  1850. 
In  my  view,  the  alteration  I  suggest 
would  meet  the  case. 

Mr.  GIDDINGS.  I  desire  to  say 
one  word  in  reply  to  the  long  argu- 
ment of  the  gentleman  from  Hillsdale, 
(Mr.  Peatt,)  in  regard  to  taxing  banks. 
It  seems  to  me,  that  with  the  universal 
feeling  in  this  State  that  bank  shares 
ought  to  be  taxed,  and  a  universal  wil- 
lingness on  the  part  of  the  banks  to  be 
taxed,  there  cannot  be  any  good  ground 
of  objection  to  the  two-thirds  rule 
which  has  been  proposed  here;  that 
would  seem  to  dispose  of  the  argus, 
ments  of  the  gentleman  about  taxing 
banks.  It  may  be  answered  in  another 
way,  I  suppose;  that  the  finaacg  ppm- 
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mittee,  who  will  no  doubt  consider  this 
subject  of  banking  in  connection  with 
finance,  will  report  tiie  necessary  pro- 
vision upon  this  subject,  to  meet  the 
very  contingency  suggested  by  the 
gentleman,  and  to  obviate  all  the  diffi- 
culties raised  by  him  in  his  long  argu- 
ment. That  argument  would  be  well 
enough  in  its  proper  place,  when  the 
time  for  it  shall  have  arrived.  But  I 
cannot  see  its  appropriateness  to  the 
question  now  before  us,  as  to  whether 
we  shall  adopt  the  two-third  rule  upon 
the  subject  of  corporations. 

The  question  was  upon  the  amend- 
ment of  Mr.  LoTHEOP,  to  insert  after 
the  words  "  two-thirds  of  the  members 
elected  to  each  House,"  the  following : 

"Nor  shall  the  rights  of  any  corporation 
organized  under  a  general  law  be  aiTected  by 
any  subsequent  amendment,  alteration  or 
repeal  of  such  law,  unless  such  amendment, 
alteration  or  repeal  shall  be  passed  by  the 
vote  of  two-thirds  of  the  members  elected  to 
each  House,  and  unless  the  same  is  made 
expressly  applicable  to  existing  corpora- 
tions." 

The  amendment  was  not  agreed  to. 

The  CHAIRMAN.  The  question 
now  recurs  upon  the  amendment  of 
the  gentleman  from  Allegan,  (Mr. 
Williams,)  to  strike  out  the  word 
"  heretofore  "  before  the  word  "  grant- 
ed," and  to  insert  after  the  word 
"granted"  the  words  "prior  to  Jan- 
uary 1,  1851." 

Mr.  PRINGLE.  I  move  as  a  sub- 
stitute for  the  amendment  to  strike  out 
the  words  "  act  of  incorporation,"  and 
insert  the  words  "  special  charter." 

Mr.  HENDERSON.  That  is  in  ac- 
cordance with  the  suggestion  I  made  a 
few  moments  since,  and  I  think  it  will 
accomplish  the  same  object  as  that  to 
be  accomplished  by  the  amendment  of 
the  gentleman  from  Allegan,  (Mr. 
Williams.) 

Mr.  CHAPIN.  I  move  that  the 
committee  now  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  agreed  to,  upon  a 
division;  ayes  51,  noes  not  counted. 

The  committee  accordingly  rose,  and 
the  Peesident  having  resumed  the 
chair, 

Mr.  McClelland  reported  that 
the  committee  of  the  whole,  in  pursu- 
ance of  the  order  of  the  Convention, 
had  had  under  consideration  general 
order  number  four,  being  the  article 
entitled  "  corporations  other  than  mu- 
nicipal," had  made  some  progress 
therein,  and  had  instructed  him  to  ask 
leave  to  sit  again. 

The  report  of  the  committee  of  the 
whole  was  received. 

The  question  was — "will  the  Con- 
vention grant  leave  to  the  committee 
of  the  whole  to  sit  again  ?" 

Mr.  NORRIS.  I  move  that  the  com- 
mittee of  the  whole  be  discharged  from 
the  further  consideration  of  this  arti- 


cle, and  that  it  be  recommitted  to  the 
committee  on  incorporations,  with  in- 
structions to  remodel  it  and  bring  in  a 
new  article. 

Mr.  PRINGLE.  I  desire  to  say  a 
word  upon  that  motion.  All  the  dis- 
cussion which  has  arisen  here,  and 
which  has  been  pretty  extended,  has 
not  been  on  any  section  reported  by 
the  committee,  but  upon  amendments 
sought  to  be  engrafted  upon  it,  involv- 
ing matters  not  embraced  in  the  report 
of  the  committee;  matters  I  may  be 
permitted  to  say  which  did  not  receive 
the  sanction  of  the  committee  on  in- 
corporations, as  it  has  not  received  the 
sanction  of  the  committee  of  the 
whole.  The  committee  on  incorpora- 
tions has  received  no  such  intimation 
from  this  Convention  through  this  dis- 
cussion as  would  lead  them  to  change 
their  report.  I  therefore  see  no  ne- 
cessity for  this  recommittal,  at  least 
before  the  article  has  been  gone 
through  with  here. 

Mr.  NORRIS.  If  the  committee  on 
incorporations  has  received  no  new 
light  from  all  this  discussion,  and  are 
not  disposed  to  change  the  recom- 
mendations contained  in  their  report,  of 
coiirse  I  will  withdraw  the  motion  to 
recommit.  If  any  other  member  de- 
sires to  renew  it  he  can  do  so. 

Mr.  BIRNEY.  I  renew  the  motion 
of  the  gentleman  from  Washtenaw, 
(Mr.  NoBEis.)  I  think  there  have  been 
so  many  alterations  made  in  this  article 
that  we  may  well  be  at  a  loss  to  under- 
stand the  exact  situation  of  it.  I 
hope,  therefore,  without  any  disrespect 
to  the  committee  on  incorporations, 
that  this  article  wUl  be  recommitted, 
and  that  the  committee  on  incorpora- 
tions may  report  it  back  ia  a 
shape  to  conform  with  the  action 
so  far  had  upon  it  in  committee  of  the 
whole.  I  think  we  may  make  progress 
in  that  way,  without  having  the  matter 
all  thrown  open  to  discussion  again  in 
committee  of  the  whole. 

Mr.  PRINGLE.  Let  me  state  briefly 
what  action  has  been  taken  by  the 
committee  of  the  whole  ia  regard  to 
this  article.  A  substitute  has  been 
adopted  for  the  first  section,  involving 
the  same  general  principles,  but  a  little 
more  definite  perhaps  in  its  language. 
Sections  two,  three,  four  and  five  have 
not  been  materially  changed;  the  word 
"specie"  having  been  struck  out  of  one 
of  the  sections  and  the  words  "  lawful 
money  of  the  United  States"  inserted; 
and  the  word  "  person"  or  "  association" 
struck  out  of  another  section.  The 
discussion  which  has  occupied  so  much 
time  was  upon  proposed  amendments 
to  section  six,  aU  of  which  have  been 
rejected,  leaving  the  section  to  stand 
precisely "  as  it  was  reported  by  the 
committee    on     incorporations.      Ani 


amendment  to  that  section  which  has 
not  yet  been  discussed,  is  now  pend- 
ing in  committee  of  the  whole.  That 
is  all  the  action  had  so  fax  upon  the 
article. 

Mr.  W.  E.  WARNER.  I  hope  the 
motion  to  recommit  wiU  not  prevail, 
except  it  be  accompanied  by  instruc- 
tions to  the  committee  as  to  the  partic- 
ular or  particulars  wherein  it  is  desired 
this  article  shall  be  changed. 

The  PRESIDENT,  The  first  ques- 
tion will  be  upon  the  report  of  the 
committee  of  the  whole,  and  whether 
the  Convention  wiU  grant  leave  to  that 
committee  to  sit  agaiu.  If  leave  is  not 
granted,  then  the  question  will  be  taken 
upon  the  motion  of  the  gentleman  from 
Bay,  (Mr.  Bieney,)  to  discharge  the 
committee  of  the  whole  from  the  fur- 
ther consideration  of  this  article  for 
the  purpose  of  recommitting  it  to  the 
committee  on  incorporations. 

Mr.  GIDDINGS.  If  it  be  in  order  at 
this  juncture,  I  would  ask  the  gentle- 
man from  Bay,  (Mr.  Birney,)  what  par- 
ticular instructions  he  projtosesto  have 
the  Convention  give  to  the  committee 
on  incorporations  ? 

Mr.  BIRNEY.  If  leave  is  not  grant- 
ed to  the  committee  of  the  whole  to  sit 
again,  I  will  move  that  this  article  be 
recommitted  to  the  committee  on  in- 
corporations, with  instructions  to  re- 
port a  section  substantially  as  foUows; 

"  No  general  laws  for  the  creation  of  cor- 
porations, or  special  act  of  incorporation 
shall  be  passed,  amended  or  repealed,  unless 
by  a  vote  ot  two-thirds  of  the  members 
elected  to  each  House.  This  restriction  shall 
not  apply  to  corporations  for  municipal,  re- 
ligious, literary  or  charitable  purposes."   • 

The  question  was — "  will  the  Con- 
vention grant  leave  to  the  committee 
of  the  whole  to  sit  again  ?" — and  being 
taken,  upon  a  division,  ayes  56,  noes 
not  counted,  leave  was  granted. 

COEPOEATIONS  PAYING  SPECIFIC  TAX. 

The  PRESIDENT.  The  Chair  asks 
unanimous  consent  of  the  Convention 
to  lay  before  them  a  communication 
from  the  office  of  the  Auditor  General, 
it  being  perhaps  pertinent  to  the  sub- 
ject which  has  been  under  discussion 
this  morning  in  committee  of  the 
whole.  It  is  desired  that  it  shall  be 
spread  at  large  upon  the  journal,  in 
order  that  the  information  it  contains 
may  be  accessible  to  members. 

No  objection  being  made,  the  com- 
munication was  received,  and  read, 
and  with  the  accompanying  list,  laid 
upon  the  table  and  ordered  to  be 
printed  in  the  journal. 

The  communication  was  as  follows; 

Auditor  Geneeal's  Ofeioe,  ) 
Lansing,  June  Sth,  1867.  f 
Hon.  cm.  Cboswbll,  President  of  the  Gon- 
stitutional  Convention: 
Sib — I  have  the  honor  to  acknowledge  the 
receipt  of  the  following  resolution  of  the 
Constitutional  Convention,  adopted  May  31st : 
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Resolved,  That  the  Auditor  General  be  requested  to  communicate 
to  the  Convention  the  name  and  location  of  each  of  the  corporations, 
associations  %Qd  companies,  doing  business  in  this  State,  which  are 
required  to  pay  a  specific  tax,  the  amount  pt  their  capital  stock,  the 
rate  per  cent,  required,  the  amount  of  taxes  paid  annually,  and  the 
amount,  if  any,  unpaid. 

In  compliance  with  the  above  resolution,  I  herewith  transmit  the 
following  list,  which  comprises  all  the  corporations,  associations  and 
companies,  doing  business  in  this  State,  which  are  required  to  pay  a 
specific  tax,  so  far  as  is  known  at  this  Department. 
Very  respectfully, 

WILLIAM  HUMPHREY, 

Audiior  General. 

The  list  accompanying  the  communication  is  as  follows: 

LIST  of  all  mining  Corporations  that  have  JUed  Articles  of 
Association  in  the  Office  of  the  Secretary  of  State,  with 
Name,  date  of  Incorporation,  Location  and  Capital  Stock. 


List  of  Corporations — Gordinued. 


Bee  Aor  No.  136,  Laws  1865,  fob  bate 
OP  Taxatiok. 


See  Aor  No.  177,  Laws  186S,  for  Piaob 
of  paying  Tax. 


Dale  of  lacor- 
poration. 


NAMES. 


Counties  where 
Ijocated. 


Capital. 


Repor'd. 


Nov. 

17, 1866 

Aoril 

6,1864 

Aug. 

9, 1863 

April 

3,  1866 

Sept. 

16, 1869 

June 

2,  1860 

July 

20, 1860 

March  25,1364 

Feb. 

9,1861 

March 

1,3861 

March  16. 1864 

Jan. 

30, 1864 

Deo. 

26,  1883 

Jan. 

14, 1864 

Dec. 

4,1863 

May 

11, 1864 

Au?. 

8,  1863 

May 

31 , 1864 

April 

29,1864 

April 

26, 1864 

April 

16, 1864 

Oct. 

24,  1863 

Aug. 

16,  1863 

Aug. 

16,  1866 

May 

16,  1883 

Aug. 

3,1863 

March 

8,1864 

Oct. 

21, 1869 

April 

1,1884 

Jan. 

13, 1864 

Feb. 

16, 1866 

April 

1,18  4 

Nov. 

24,  1864 

Oct. 

8, 1884 

Sept. 

12,1864 

Sept, 

9, 1864 

Deo. 

25,1866 

Jan. 

1, 1S64 

March 

6, 1864 

April 

22, 1862 

Jan. 

20,  1855 

June 

11,  1858 

Juno 

16, 1861 

April 

26,1864 

Sept. 

20,  1864 

March  11, 1861 

Nov. 

29,1854 

Nov. 

12,1858 

Dec. 

8, 1868 

Deo. 

19,18.53 

April 

19,1863 

Oct. 

20,  1863 

Oct. 

1,  1853 

Oct. 

6, 1863 

Jan. 

25,  1864 

Dec. 

4, 1863 

Oct. 

81,1864 

May 

7, 1869 

Nov. 

5,1855 

Nov. 

12, 1856 

Feb. 

23,1866 

May 

19, 1864 

May 

6, 1884 

April 

29, 1864 

Doc. 

23,1864 

Aug. 

23, 1864 

Oct. 

23, 1859 

March  10, 1863 

Jan. 

13, 1864 

April 

6, 1863 

April 

27,1860 

March  31, 1864 

March  18, 1864 

March  17, 1864 

March  17, 1804 

Jan. 

30, 1868 

Jan. 

"7,1864 

May 

2, 1884 

April 

25,1856 

Active  Copper  Co., 

Arctic  Miniug,..., 

Algomah  Copper, 

Adaius  Mining, ... 

AUouez  Miniug, 

Albany  and  Boston  Mining, 

Amygdaloid  Mining  Co.  of  Lake 
Superior .... 

American  Gold  and  Silver  Lead 
Mining  Co 

Adventure  Copper, 

Adventure  Copper  Mining, 

Aster  Mining, 

Agawim  SHoer  Mining, 

Adventure  Mining  Co.  of  L.  S 

^tna  Mining, 

Atlas  Mining, 

Arnold  Mining '. 

Aztee Mining, 

American  Mining, , 

Argentine  Mining, 

Arcadian  Mining  Co.  of  Michigan, 

Alcona  Mining  Co.  of  Michigan, . . 

Boston  Copper,  Co., 

Boston  Mining,  Co. , 

Bushwick, 

Bay  State  Mining, 

Bluff  Mining  Co.  of  Mich., 

Boston  and  Lake  Superior  consoli- 
dated Mining  Co 

British  American  Mining,. ....... 

Broughton  Mining, 

Brooklin  Mining 

Branch  County  Iron 

Beaver  Mining, 

i^tchewaning  Land  and  Mining,. 

Bohemian  Mining  Co.  of  Mich 

Boston  and  Now  York  Iron  Co.,,.. 

Bancroft  Iron. ... , 

Big  Bay  Iron, 

Chippewa  Mining 

Cherokee  Mining  Co.,  of  Mich 

Cacique  Mining, 

Clinton  Iron;.   

Carp  Lake  Miniug, 

Carp  River  Mining, 

Clinton  Mining, 

Cambrian  Mining, .,.- 

Cascade  Copper, , 

Central  Mining, 

Cortez  Mining, 

Continen  tal  Mining, . , 

Clark  Mining, .... 

Cleveland  Iron  Mining, 

Collins  Iron, 

Copper  Harbor  Mining, 

Clifton  Mining, 

Crystal  Lake  Silver  Lead  Mining 
and  Smelting  Co 

Copper  Harbor  Copper, .... 

Coulter  Copper, ....i 

Cuyahogo  Mining 

Copper  Falls  Mining, 

Chicago  and  Lake  Superior  Iron 
Mining  and  ilanufacturing  Co.. . 

Corning  Iron, .,,.  ... 

Cincinnati  Gold,  and  Silver  Mining, 

Concord  Mining, 

Casetto  Mining , 

Calumet  Mining, 

Constitution  Mining,.....,.,, 

Central  Mining, , 

Caledonia  Mining, 

Chippewa  Mining  Co,  of  Mich. , 

Chippewa  Copper, , ,,, 

Columbian  Mining, 

Consolidated  Silver  Lead, 

Cboctaw  Mining  Co.  of  Mich... 

Colling  Copper, 

Cabot  Mining, 

Douglass  Mining, 

Douglass  Mining  Co.  of  Mich.,. 

Dexter  Copper  Mining 

Detroit  &  Lake  Superior  Iron  Man- 
ufacturing Co.,, 


Houghton,. . , . 
Ontonagon, . . . 
Ontonagon, . . . 
Houghton, , . , . 
Houghton, , , , . 
Houghton,.... 

Houghton,..,, 

Houghton 

Ontonagon, . . , 
Ontonagon, , . . 
Keweenaw, , . . 

Maequette 

Ontonagon,  ... 
Keweenaw,. . , 
Keweenaw,... 
Keweenaw,... 
Ontonagon  ... 
Keweenaw, , , , 
Houghton,,,,,, 
Houghton,.'.,, 
Marquette,. , . . 
Keweenaw,,., 
Ontonagon,  ,,. 
Shiawassee,.,, 

Houghton 

Houghton,,.,, 

Houghton, , , , , 
Houghton, , . . . 
Ontonagon, , , 
Ontonagon, . , 

Branch,, 

Keweenaw,, . 

Wayne, 

Ontonagon, , , 
Marquette,,., 
Marquette, , , , 

Delta,. 

Ontonagon, ,. 
Marquette,.,, 
Houghton, . . , 
Marquette,,,, 

Ontonagon 

Ontonagon, 
Ontonagon, 
Ontonagon  and 
Wayne,,,,, 
Ontonagon, , , 
Houghton, , , , 
Ontonagon,,, 
Houghton, , , , 
Houghton, , , , 
Marquette,.,, 
Marquette,. , , 
Houghton,,,. 
Ontonagon,  , , 


Houghton, , , 
Keweenaw, , 
Ontonagon, , 
Ontonagon, . 
Houghton,,, 

Marquette,,, 

Delta, 

Marquette,,, 
Houghton,,, 
Houghton, , , 
Houghton, , , 
Ontonagon, , 
Houghton,,, 
Ontonagon, , 
Marquette,. , 
Ontonagon,  , 
Houghton... 
Marquette,., 
Houghton, . , 
Ontonagon, , 
Ontonagon, , 
Houghton, , , 
Houghton,,, 
Houghton, , , 


Wayne,, 


$500,000 
40,000 
500,000 
600,000 
600,000 
300,000 

600,000 

600,000 
1,000,000 
1,000,000 
600,000 
600,000 
600,000 
$500,000 
600,000 
600,000 
500,000 
600,000 
600,000 
600,000 
600  000 
.500,000 
600,000 
100,000 
500,000 
250,000 

10,000 
600,000 
600,000 
600,000 

10,000 
600,000 
260,000 
600.000 
600.000 
260,000 
260,000 
600,000 
500,000 

50  000 

25,000 

600,000 

^    600,000 

690,000 

500.000 
600,000 
500,000 
600,000 
600,000 
600,000 
600,000 
800,000 
600,000 
30,000 

600,000 
600,000 
600,000 
600,000 
600,000 

25.000 
200,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
500,000 
600,000 
600.000 
500,000 
500,000 
600,000 
600,000 
600,000 
500000 
600,000 
600,000 

100,000 


Not  rep. 

it 
Keport'd 


Not  rep 


Report'd 
Not  rep. 


Report'd 
Not  rep. 


Report'd 
Not  rep. 


Report'd 
Not  rep. 


Report'd 

Not  rep. 


Report'd 
Not  rep. 


Date  of  Incor- 
poration, 


May 
Nov, 
Dec, 
Dec, 


Sept,  27,1869 
March  1,1864 
April  24,1864 
April  30,1863 
Aug,    29,1866 

Feb.  10, 1861 
Aug,  9, 1869 
March  80, 1865 
May  18, 1863 
19,1863 
12, 1863 
28,  1863 
31,1866 
March  12, 1864 
March  1,1864 
Oct,  »,  1863 
Feb.  23, 1864 
Jan.  28, 1864 
Oct.  13, 1863 
March  6,1864 
Sept.  22,1863 
Oct,  13,1868 
Feb,  21, 1868 
Dec,  3, 1863 
Sept.  23,1853 
March  16. 1860 
Sept,  21,1863 
Oct,     29,  1853 

May  23, 1864 

Nov.  5,1864 

Got.  20, 1866 

April  16,1864 

June      1,1863 


Aug, 

April 

April 

Feb. 

Feb. 

Jan, 

Jan. 

April 

April 

Oct. 

April 

Nov. 


3  1852 
e;  1864 
X,  1855 
10, 1864 
13, 1864 
24, 1863 
15,1856 
14,1865 
18, 1867 
31,1863 
29, 1861 
20, 1866 


May 

May, 

May 

April 

Dec. 

Feb. 


10, 1864 

19, 1864 

9, 1864 

3,  1853 

22. 1863 
25, 1853 

April  22,1869 
April  6, 1861 
Oct.  27,  186i 
March  21, 1864 
May  9, 1860 
May  lO,  1863 
July  26, 1861 
March  1, 1864 
March  6, 1864 
April  29,1864 
Deo.  23,1864 
June  6, 1864 
May  7, 1869 
March  29, 1864 
April  8, 1864 
March  7,1884 
March  12, 1864 
April  16,1865 
Dec.  19, 1863 
March  23, 1880 
May  26,1868 
March  30,  1866 
April  29,1869 
Jan.  80, 1864 
March  20, 1866 
Nov.  28,1863 
3,  1863 
7, 1883 
20, 1884 
80, 1853 

31. 1864 
April  16,1864 
Aug.  31,1864 
Oct.  30, 1866 
Jan.       3, 1866 

Nov,  10,1864 

Oct.  5, 1861 
March  18, 1854 

Jan.  29,1864 

Feb.  13, 1864 

Dec.  22, 1863 

June  80,1837 

Jan.  30, 1864 

Oct.  1, 

April  18, 1864 
March  31, 1865 

April  9, 1864 

Feb,  8, 1864 

Deo,  28, 1863 

May  16,1856 

Sept,  8, 1863 
Aug.  18,1860 
Sept,    24,1868 


Nov, 
Sept, 
Feb. 
Dec. 
Aug. 


NAMEa 


Connties  where 
Located. 


Capital. 


Repor'd. 


Dacotah  Mining, 

Dover  Mining, 

Dodge  Mining, .,, 

Dana  Mining, 

Douglass  Houghton  Mining  Co ., . , . 

Detroit  &  Marquelte  Silver  Lead,. 

Detroit  Iron  Mining 

Derby  Mining, 

Delaware  Mining, 

Dudley  Mining, , 

Devon  Mining, ,, 

Dorchester  Mining,, ,., . 

Detroit  Mining  and  Manufacturing. 

Edwards  Copper  Mining, , 

Eagle  Harbor  Copper, 

Everett  Mining, , , 

Empire  Copper,.,,  ,  

Excelsior  Silver  I  ead, , . , 

Eldorado  Sliver  Mining, ; , 

Excelsior  Mining, 

Eureka  Copper  Mining, ,,,,, 

Excelsior  Iron, 

Eagle  River  Mining 

Empire  Mining, 

Erie  Mining, 

Empire  Mining, 

Ever  Green  BluJf  Mining, 

Eureka  Iron, 

Essex  Mining, , 

Escanaba  Mining, 

Frontignac  Mining 

Federal  Mining  Co.  of  L,  S. ,  State 
of  Michigan, , 

Fire  Steele  Mining  Co,  of  Pitts, 
burgh .,  .,.....,,....■, 

Flint  Steel  River  Mining  Co, , 

Fortuna  Mining, 

Forest  Iron, 

Forest  Shepeerd  Mining, 

First  National  Silver  Mining,,,,, 

Forest  City  Mining, 

Ft  Iton  Copper, , 

Forest  Copper, 

Franklin  Mining, 

Frue  Mining, 

Fautine  Mining,... 

Grand  Traverse  Mining  and  Min- 
eral Land, 

Golconda  Mining, 

Galena  8ilver, 

Gratiot  Copper  Mining 

Glen  Mining, 

Girard  Mining  Co,  of  Mich. 

Gogobio  Mining, 

Grand  Island  Iron 

Glade  Mining, ,. 

Garden  City  Mining,,,', 

Grafton  Mining, , , . 

Grand  Portage  Copper,,, ,,. 

Great  Western  Mining, 

Green  Mountain  Mining 

Globe  Copper, 

Globe  Mining , 

Hugo  Mining, 

Hecla  Mining, 

Hamilton  Copper, ,.,, 

Hamilton  Mining 

Hudson  Mining, , 

Hartford  Mining  Co.  of  Mich. ,. . . . 

Houghton  Copper 

Huron  Mountain  Silver  Mining,,, 

Humbolt  Mining, 

Huron  Mining, 

Hanover  Mining 

Qilton  Mining,....; 

Hudson  Mining, ., 

Hancock  Mining , 

Hope  Copper, 

Highland  Copper, 

Hulbert  Mining, 

Hungarian  Copper , 

Humboldt  Copper,.,,, 

Henwood  Mines, 

Hazzard  Mining, 

Howard  Mining 

Home  Copper  Mining, 

Holyoke  Mining, 

Iroquois  Mining, 

International  Copper  Mining  Go.  of 
L.  a.  State  of  Michigan, 

Iron  Mountain  Mining, 

Iron  Cliffs, , 

Indiana  Copper, 

Idaho  Mining, 

Isabella  Silver  Load, 

Iron  River  Mining , 

Isle  Boyle  Mining,...,, 

Idaho  Mining, ,,., 

Jefferson  Mining, 

Jackson  Silver  Lead, , , , , , 

King  Phillip  Copper  Mining, 

Knickerbocker  Mining, 

Keweenaw  Silver  Min  ing, 

Keweenaw  Copper, ., 

Keweenaw  Paint,  Copper  and  Sil- 
.  ver  Mining  Co.  of  L.S,,.,..,,, 

Keweenaw  Mining, 

Knowlton  Mining,,,,,.,, '. 

Eearsarga  Mining, ..,.,., 

Hosted 


Houghton,,,, 
Houghton,, , , 
Houghton,, , . 
Houghton,... 
Wayne  &  On- 
tonagon,... 
Marquette,... 
Marquette,. . . 
Ontonagon,  . . 
Keweenaw... 
Houghton,,,. 
Ontonagon, ,. 
Houghton,,,, 
Ontonagon, , , 
Houghton,,,, 
Keweenaw,, , 
Houghton,,., 
Keweenaw, . . 
Marquette,  .. 
Houghton ,, , . 
Marquette,.,, 
Ontonagon,,, 
Marquette,,,, 
Houghton,,,, 
Houghton,, . . 
Ontonagon, , , 
Ontonagon, . , 
Ontonagon,,, 
Marquette  and 

Wayne,,, , , 
Keweenaw, , , 
Houghton,.,, 
HoQgbton,, , , 

Marquette,. . , 

Ontpnagon, , , 
Ontonagon^,, 
Marquette^,-.. 
Marquette,,,, 
Ontonagon,  , , 
Marquette,.,, 
Ontonagon, . , 
Houghton,.,, 
Ontonagon, , , 
Houghton, , , , 
Houghton, . . . 
Houghton,... 

Leelanaw 

Marquette,.., 
Houghton,,,. 
Keweenaw,,, 
Ontonagota, , , 
Keweenaw,, . 
Ontonagon, .. 
Schoolcraft,.. 
Houghton,... 
Houghton,,., 
Ontonagon,  . . 
Houghton,.,, 
Ontonagon, , , 
Ontonagpn, , , 
Keweenaw,,, 
Houghton,,,, 
Houghton, , , , 
Houghton,,,, 
Ontonagon,,, 
Ontonagon, , , 
Houghton,,,, 
Ontonagon,... 
Houghton,... 
Houghton,. ., 
Houghton, . . , 
Houghton,... 
Houghton,.., 
Ontonagon, , , 
Ontonagon,,, 
Houghton  , . , 
State  of  Mich. 
Houghton, . , , 
Houghton, . . . 
Houghton,.., 
Keweenaw, , , 
Ontonagon, , , 
Ontonagon, . , 
Houghton, , , , 
Keweenaw,,, 
Marquette,. , , 
Houghton,,,, 

Ontonagon,,, 
Marquette,,,, 
Marquette,, , , 
Ontonagon, . , 
Marquette,,., 
Marquette,. , , 
Ontonagon, , , 
Houghton,. . . 
Marquette, , , 
Houghton,,., 
Marquette, ., 
Ontonagon, . , 
Keweenaw, , , 
Houghton,.,, 
Keweenaw,,, 

Houghton,,,. 
Houghton,, , , 
Ontonagon,  ,, 
Houghton,,,, 


{600,000 
600.000 
600,000 
600,000 

600,000 
600,090 
500,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
100,000 
260,000 
600,000 
260,000 
500,000 
375,000 

600,000 
600,000 
600,000 
600,000 

500,000 

600,000 
30,000 
600,000 
26,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
500,000 
600,000 

60,000 
600,000 
600,000 
600,000 
600,000 
600,000 
376,000 
400,000 
600,000 
600,000 
600,000 
600,000 
500,000 
600,000 
500,000 
500,000 
600,000 
600,000 
600,000 

soo.ooo 

600,000 
600,000 
600,000 
$600,000 
500  000 
500,000 
600,000 
600,000 
500,000 
500,000 
500,000 
600,000 
600,000 

600,000 

600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 

600,000 
600.000 
600,000 
600,000 
500,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 

600,000 
506,000 
500,000 

eoo.ooc 


Report'd 
Not  rep. 


Report'd 
Not  rep. 


Report'd 
Not  rep, 
Report'd 
Not  rep. 


Report'd 
Not  rep. 


Report'd 
Not  rep. 


Not  rep. 


Report'd 
Not  rep. 


Not  rep. 


Report'd 
Not  rep. 


Report'd 

Not  rep. 

Report'd 

tt 

Not  rep. 


Not  rep. 


Report'd 
Not  Rep. 

Report'd 


Not  Rep. 


Not  Rep. 
Report'd 


Report'd 

tt 

Not  Rep. 


Not  Rep. 

tt 

Report'd 
NotEep. 


byV^oogie 


June  8, 1867, 
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List  of  Corporations — Continued. 


Date  of  Incor- 
poration. 


NAMES. 


Counties  where 
Located. 


Capital. 


Eepor'cL 


Not.  10,  1863 

Feb.  10, 1859 

Dec.  2, 1854 

April  27,1868 


LaFayette  Mining, 

Lone  Rock  Mining, 

Livingston  Mining, 

Lawrence  Land  and  Mining,., 


March  12,  18-53  LakeSuperiorlron, ........,..;. 

Jan.       1, 1864  Lawrence  Mining, ■ 

March  17, 1864  L'Anse-Silver  Lead  Mining,.;... 

April   29,1864  LaPlatte  Mining,,.. 

March  14, 1853  Magnetic  Mining, ,; i 

Jan.     19,  1863  Manhattan  Mining, ^ . .  i . . ,  ■, 

Aug.       2,  3859  Madison  Mining, 

June    25,  1856  Metropolitan  Mining, ^...... 

.Tune      5,  1856  Minnesota  Mining, -...., 

March  24, 1859  Mosnard  Mining, ; i.... 

May     16,  1866  Mass  Mining, .;..-. 

April  10,1854  Merry  weather  Milling,.... ^ 

Aug.    11,  1853  Merchants  Mining, ..., 

April     8, 1868  lHandan  Mtalng, 

■Deo.      26,1863  Marquette  Mining, ■ 

Dec.     28,1863  Meteor  Mining, ; 

March  18,  1864  Maiden  Copper, 

July     21,  1363  Merrimaclc  Mining,,. 

April   24,  1864  Milton  Copper, ...^ ,... 

April   29,1864  Mari,'is  Mining .;...,..;.. 

Deo.     80,  1884  Michigan  Iron, 

May     21,1864  Middlesex  Mining, 

May       9,  1864  Mystic  Mining, , 

March  20, 1854  Manitou  Mining, 

Jan.       8, 1863  Meadow  Mining  Co.  of  Pittsburgh. 

Aug.    SI,  1853  Montezuma  Mining  Co.  ot  Portage 
Lake, , , 

March  18, 1864  ilohawk  Mining  Co.  of  Michigan, 

May       4,1859  Miscowaublk  Mining,,.. 

March  18,  1864  Massachusetts  Copper,  Land  and 
Mining, 

Sept.    80, 1863  Morganlron, 

Jan.       1,1864  Michigan  Mining,.. ...... ... 

Nov.    10, 1863  Marquette  Silver  Mining,., 

March   1 ,  1864  Magnetic  Iron  Mining, ...  .5 

April     6, 1864  Monitor  Mining  Co.  of  Mioh. 

March  31, 1864  Marquette  Iron, 

March  31 ,  1865  Now  York  Iron  Mine, 

Dec.       8, 1864  New  Jersey  Mining, 

Aug,    24,  1864  Nequoted  Mining, 

July      9, 1864  Noble  Copper, 

May     16,  ] 863  New  York  Mining, 

Nov.    24.1853  Nevada  Mining,...,. 

Feb.     13, 1864  Northern  Light  Silver  Mining, .... 

Feb.     18, 1864  North  Star  Silver  Mining, . , 

April   11, 1864  Nassau  Mining, 

Oct.     30,1863  North  Silver  Lake  MlDing  Co., 

Oct.     30 ,  1863  Nevada  Mining, .  • 

Oct.       6, 1858  N^ebraska  Mining , 

Feb.     17, 1854  New  York,  Pittsburgh  and  Isle 

Eoyale  Mining 

April     7,1864  North  Star  Mining 

Oct.     18,1858  North  Cliff  Mining, 

March 30, 1866  Norwich  Mining ,., 

May       2, 1854  New  England  Copper 

May     22,1865  Nahass  Mining  Co.  of  L.S...  , 

June    27,  1859  Northern  Iron, 

March  26,  1859  Naumkcag  Mining 

Sept.  13, 1864  Owosso  City  Coal  Mining  Co., , 
March  5, 1864  Osage  Mining  Co. of  Mich., ... 
April     3, 1855  Ohio  Trap  Rock  Mining  Co.,.., 

May       7,1859  Oneida  Mining, ,.,, 

Dec.       3, 1860  Ogitna  Mining i 

June    25,  1863  Ontonagon  Copper  Mining,. ... 

Sept,    15,1868  Oriental  Mining, ,, 

Oct,      29,  1853  Ontario  Mining  Co.  otMlcb. ,,, 

May       2,1854  Ohio  Mining, ,,.,.... 

Dec.      14,  1863  Ontonagon  Smelt.  &  Manufacturing 
April   16,  J864  Otsego  Mining  of  Michigan,, 

Oct.      22,1866  Ossippee  Mining, 

May     14, 1864  Plymouth  Bock  Silver  Lead  Mi- 
ning,  

Peninsular  Mining, 

Providence  Mining 

Pacific  Mining, 

Pioneer  Silver  and  Lead, 

Philadelphia  and  Boston  Mining,. . 

Pontiao  Mining, 

Pennsylvania  Mining  Co.  of  Mich. 

Portage  Lake  Mining, 

Portage  Mining, 


Nov. 
Feb. 
Jan. 


18,  1864 
24, 1868 

13. 1864 
March  9  1864 
Feb.  23, 1864 
April  2, 1859 
Nov.  14,1861 
March  18, 1864 
April   11,1863 

Oct.  26, 1853 
April  11,1853 
Feb.  1, 1865 
7, 1857 
SO,  1884 

11. 1865 


April 

Jan. 

Nov. 


Presque  Isle  Mining 

Pewablo  Mining, 

Peninsula  Iron, 

Pioneer  Iron, .,,,., 

Portage  Lake  Mining, 

Pittsburgh   and    Lake    Angellne 
Iron, , 


Ontonagon,,,, 

Ontonagan, ,.. 

Houghton^ .... 

Houghton  and 
Ontonagon, 

Marquette,... 

Ontonagon,.. 

Houghton, . . . 

Houghton,.., 

Ontonagon,.. 
Keweenaw,.. 
Houghton,... 
Ontonagon, . . 
Ontonagon, . . . 
Houghton ,-. . . . 
Ontonagon, ... 
Ontonagon, 
Ontonagon, ... 
Keweenaw,. 
Marquette,.. 
Keweenaw,. 
Ontonagon, . 
Ontonagon, , 
Ontonagon, . 
Houghton,,, 
Marquette,.. 
Keweenaw, . 

Marquette 

Houghton,... 
Houghton,.... 
Houghton  and 

Wayne, 

Marquette, . , . 
Ontonagon,... 

Ontonagon,... 
Marquette, .. . 
Ontonagon, . . , 
Marquette,..,.- 
Marquette,. . . . 
Houghton,.... 

Marquette 

Marquette,  ... 
Keweenaw,... 
Ontonagon , . . . 
Keweenaw,... 
Keweenaw,, , . 
Marquette,.,.. 
Marquette,. . . 
Marquette,. . . . 
Ontonagon, . . . 
Marquette,. 

Marquette 

Ontonagon, , . . 

Houghton, 

Houghton 

Houghton 

Ontonagon,  ... 
Houghton,.... 
Ontonagon, . . . 
Marquette,..., 

Houghton, 

Shiawassee,... 
Marquette,..,, 
Ontonagon, . . . 
Ontonagon,  ... 
Ontonagon. ,,. 
Ontonagon, , , , 
Houghton,.... 

Houghton 

Ontonagon',... 
Ontonagon,.  ., 
Houghton,,,,, 
Houghton 


Hc^ughton,,.,. 
Marquette,.,., 
Keweenaw, ... 
Ontonagon , . . . 
Marquette, .... 
Keweenaw,. . . 

Houghton 

Keweenaw, . . . 
Houghton,, . , , 
Houghton  and 

Wayne 

Ontonagon, . . . 
Houghton,. . . . 
Marquette,. . . . 

Marquette 

Houghton, . . , , 

Marquette,.,,, 


$600,000 
500,000 
600,000 

600,000 
300,000 
600,000 
600,000 
600  000 
375,000 
600,000 
600,000 
300,000 
1,000,000 
600,000 
500,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
230,000 

600,000 
600,000 
600,000 

$600,000 
60,000 
600,000 
500,000 
600,000 
600,000 
600,000 
260,000 
600,000 
600,000 
600,000 

600,000 

800,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 


NotBep, 
u 

Eeport'd 
Not  Rep. 


Not  Rep. 
Eeport'd 
Not  Hop. 
Report'd 
Not  Rep, 
Eeport'd 


NotEep. 

u 
li 
l< 

Not  Rep. 

(( 

(( 
Not  Rep. 


Not. 


Report'd 
Not  Rep, 


600,000 
600,000 
600,000 
600,000 
600,000 
500,000 
126,000 
600,000 

10,000 
600,000 
300,000 
600,000 
600,000 
600,000 
600,000 
260,000 
800,000 

60,000 
600,000 
500,000 

600,000 
600,000 
600,000 
600,000 
600,000 
500,000 
600,000 
600,000 
600,000 

260,000 
500,000 
600,000 
600,000 
126,000 
500,000 

600,000 


Eeport'd 

II 
NotEep, 


Report'd 
NotEep. 


Eeport'd 
t< 

i^otEep. 


Eoport'd 
NotEep, 


List  of  Corporations — Continued. 


Date  of  Incor- 
poration. 


NAMES. 


Counties  where 
Located. 


Capital. 


Eepor'd. 


Nov.    13,1866  Phcenix Copper,.., 

June      2, 1861  Phojnix  Iron  Co.  of  Marquette, . . 

April  .29,1861  Pethericklron 

Aug.    29, 1860  Porcupine  Mountain  Mining, . , , . 
Jan.     14, 1861  Portage  Lake  Smelting  Works, . . 

March  21 ,  1855  Portage  Albion  Mining  Co. , 

June    16,  1860  Penn.  Mining  Co.  of  L.  S., 

Sept.    26, 1856  Plutus  Mining,., , 

March   8,  1864  Republic  Mining, 

April  26, 1864  Rhode  Island  Mining, ,.,,,,, 

Feb,     27,1864  Reliance  Mining,., 

Oct.        9,1863  Ridge  Copper...... , , 

May     16,1863  Ripley  Copper, 

March  23 ,  1864  Resolute  Mining' , 

Oct.      17,1858  Rocldand  Mining,.., 

June      4,1858  Boanoke  Mining, 

Nov.    18, 1866lEaymbault  Miaing,^. , , . , 

May     30, 1868  Schoolcraft  Iron, , , 

Nov.    28, 1862|Summit  Mining, 

April   16,  1866;Schoolcraft  Mining, 

March  18, 1864 ! St.  Clair  Mining, 

March  16,  1864  St.  Louis  Copper, 

Aug.     31,1856  ~  

Jan.  2S,  1864 
Jan.  23, 1856 
April  16,1860 
March  10, 1863 
Nov.  18, 1864 
June  S, 1864 
Aug.  16,1864 
June  22, 1864 
Oct.  2, 1863 
March  18, 1864 
Aug.  11, 1864 
Doc.  1,1864 
May  18,1864 
April   29,1865 


Dec.       5, 1864 


June 

Feb. 

May 

July 

Nov. 

Oct.  ■ 

Dec. 

April 


11. 1853 

24. 1854 
9  1863 
2,1853 

25,  1853 

7. 1863 
13,1854 

6, 1867 
March  80,  1855 
April   26,  1869 
Sept.       8,  1859 
17  1865 

1. 1864 
16,1863 

26,  1864 
March  6,1861 
Aug.  U,  1864 
May      1, 1863 


Summit  Mining, 
Shuneaw  Silver  Mining,, . 

Sanford  Mining , , . , , 

Seneca  Mining, .  .■ 

St.  Mary's  Copper  Mining 
South  Pewabic  Copper,.. 

Saiure  Mining, 

Torch  Light  Mining, . . . . , 
Shelden  and  Columbia  Copper,, . , 

Silver  Lake  Mining, 

Sioux  Mining  Co.  of  Michigan 

Sedgwick  Mining, 

Springfiel  d  Mining 

South  Cliff  Mining,.,,- 

Shirley  Mining, 

Springfield    and    Boston    Copper 

Mining.... ,,.. . 
Shawmut  Mining, 
Sylvan  Copper,, . , 
Summit  Copper  Mining, 


Star  Copper i  Houghton 


Oct, 

May 
June 
April 


Oct, 
May 
Oct, 
June 


10,1864 
14,1864 
1, 1866 
23, 1864 
April  80, 1868 
March  18, 1864 
May  31,1864 
March  29, 1884 
April  30,1863 
Nov,  2, 1863 
Jan,  8,1864 
Oct,  26,  1860 
March  30, 1866 
July  3, 1864 
April  12,1864 
Nov.  28,  1868 
March  18,  1864 
April  15,1864 
Aug.  14,  1864 
Nov.'  6,  1864 
Nov.  18, 1864 
March  17,  1866 
April     6, 1864 


Shelden  Mining 
South-East  Cliff^Mlning, 
Stonington  Mining,, , , , 
Silver  Creek  Mining,,, . 

Sharon  Mining, , 

South  Side  Mining, 

Suffolk  Joining, 

Superior  Mining, , 

Sales  Land  and  Mining,, 
Teal  Lake  Iron  Mining, , 
Trout  River  Mining,,,,, 
Tremont  Mining,  ,'.,... 
Torch  Lake  Mining,.  ., 
Union  Copper,  Land  and  Mining 

Co,,  of  Michigan,. 

Union  Copper  Co.  of  Lake  Superior 

Union  Gold, 

Upland  Mining, 

Valley  Mining  Co .  ot  Michigan, . . . 

Victoria  Mining ', 

Vulcan  Mining, 

Valley  Copper, 

Valjean  Mining, 

Winthrop  Mining 

Washington  Copper, , , , 

Waukegan  Copper, 

Waukulla  Mining,. .,,,,,, 

Winsor  Mining ,. 

What  Cheer  Mining, .,,. 

West  Minnesota  Mining 

Ward  Mining, 

Winnebago  Mining, . .  ,■ 

Winona  Mining  Co.  of  Michigan, . , 

Washington  Iron  , 

Wyandot  Mining  Co  ot  Michigan,. . 

Wadsworth  Min  ing, 

Wyoming  Mining  Co,  of  Michigan, 
Yellowstone  Mining  Co.  of  Mich.,. 


Keweenaw, . , , 
Marquette, — 
Houghton  . . , . 
Ontonagon, , , . 
Houghton, , . . . 

Houghton 

Ontonagon  ... 
Ontonagon, ... 
Ontonagon,,,, 
Houghton,,,,. 
Keweenaw, . , . 
Ontonagon, . . . 

Houghton, 

Keweenaw.... 
Ontonagon, ... 
Ontonagon, ... 

Houghton, 

Schoolcraft,. 
Ontonagon, . 
Houghton, , , 
Keweenaw,. 
Houghton,,, 
Houghton,,,,, 
Marquette,  , 
Houghton,, , 
Houghton, , , 
Houghton,,, 
Houghton,,, 
Ontonagon,, 
Houghton,,. 
Houghton,., 
Marquette, , , . 
Houghton,,,, 
Marquette,  .. 
Houghton,.... 
Keweenaw,.. 
Ontonagon, ,, 
Keweenaw  and 

Houghton 
Ontonagon,., 
Ontonagon,., 
Houghton, , . 


Houghton,,,,. 
Houghton,.... 
Houghton,..,. 
Houghton,,,,, 
Ontonagon, ,,, 
Houghton,,,,, 

Houghton 

Ontonagon,.. . . 
Ontonagon,.. . . 
Marquette,.'. , . 
Marquette,,,., 
Ontonagon,,.. 
Houghton,.... 
Kew'naw,Ho'- 
ton  &Onton. 
Ontonagon,.... 
Marquette,  ,,, 

Houghton 

Houghton,,,,, 
Ontonagon,..,. 
Keweenaw,... 
Keweenaw,... 
Houghton, . . , , 
Houghton,,,,, 
Keweenaw, , , , 

Ontonagon 

Ontonagon,.... 
Ontonagon,.... 
Ontonagon,..,, 
Ontonagon,.... 
Ontonagon,.... 
Houghton,.,.. 
Ontonagon,.... 
Marquette,.... 
Houghton,..., 
Houghton, . . . , 
Keweenaw, . . . 
Marquette,  . . , 


$600,000 
500,000 
600,000 
600,009 
100,000 
600,000 
600,000 
500,0l!0 
600,000 
600,000 
600,000 
$500,000 
5l;0,000 
600,000 
600,000 
600,000 
600,000 
$600,000 
500,000 
500,000 
600,000 
600,000 
500,000 
600,000 
600,000 
600,000 
600,000 
600,000 
500,000 
600,000 
600,000 
600,000 
500,000 
600,900 
600,000 
600,000 
500,000 

800,000 
600,000 
500,000 
500,000 
600  000 
600,000 
600,000 
600,000 
100,000 
600,000 
600,000 
600,000 
600,000 
600,000 
600,000 
500,000 
600,000 
600.000 


Report'd 
Not  rep. 


Report'd 
Not  rep- 
Report'd 
Not  rep. 
Eeport'd 
ti 

Not  rep. 

tt 

Not  rep. 


Report'd 
Not  repj 


Eeport'd 


NotEep. 


Report'd 
Not  rep. 

ti 

ti 
Report'd 
Not  rep. 
Report'd 
Not  rep. 
Report'd 
Not  rep. 


600,000 
600,000 
600,000 
600,000 
260,000 
600,000 
800.000 
600;000 
500,000 
600,000 
600,000 
600,000 
500,000 
600,000 
600,000 
600,000 
600,000 
600,000 
500,000 
500,000 
500,000 
500,000 
500,000 
500,000 


Eepor  'd 
Not  rep. 


Report'd 

Not  repi 

Report'd 
(( 

Not  rep. 


Report'd 
Not  rep. 


fteport'd 
Not  rep. 


The  foUnwlng  chartered  companies  have  filed  reports  during  the 
past  year: 
Act  126,  1848— Medora. 
Act  168,  1848— Native,! 
Act  177,  1848— North  'Western,  of  Detroit. 
Act  145,  1848— Quincy. 
Act  85,  1848— Plttsbursh  and  Boston, 


BANKINGt   INCOEPOEATIONS. 


BANKS  0E6ANIZED  UNDER  STATE  LAWS. 


NAME. 

Location. 

Captial  stock. 

Eeal  Estate. 

*Eate  of  -Taxation. 

Eemarks. 

$100,000  00 

$10,00000 

*  One  per  cent,  on  capital  stocic,  less  real  estate,  due  secohd  Moi?ij}s,y  of  January. 


Hosted 


dbyLjOogle 
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CONSTITUTIONAL  CONVENTION. 


Saturday, 


NATIONAL  BANES. 


NAMES. 


Albion,  National  Exchange  Bank  of 

Ann  Arbor,  First  National  Bank  of; 

Battle  Creek,  First  National  Bank  of 

Clodwater,  Coldwater  National  Bank  of. . 
Constantino,  First  National  Bank  of. .  ^ . . 
Detroit,  "  "  "        •••• 

«  Second     "  "       .».. 

"        Nationallnsurance     "       .... 

**         Aineriean  National      "        .... 
l)owagiac.  First  National  "       .... 

East  Saginaw,  First  National    "       .... 

"       "         Merchants'         "       .... 
Fenton,  First  National  "       . .  •  • 

Flint,       "  "  " 

Grand  Rapids,  First  National,   " 

"       "        City  " 

Hillsdale,  First  National  " 

"  Second  National        "       .... 

Houghton,  First       "  " 

Ionia,  "  "  "•     .... 

Jackson,       "  "  " 

Jackson,  People's  National  Bank  of . . . . 
Kalamazoo,  First- National  Bank  ofi... 
"  Michigan  "  "       .... 

Lansing,  Second  "  " 

LoweU,  Lowell  "  " 

Marshall  First  "  "       .... 

"  National  ■  Bank  of  Michigan,. . 

Paw  Paw,  First  National  Bank  of.... 
Eomeo,  "  "  "       .... 

St.  Johns,       "  "  "       .... 

Tpsilanti,        "  "  " 

Coranna,        "  "  " 

Bay  City,       "  "  "       ... 

Marquette,      "  "  " 

Monroe,  "  "  " 

Owosso,  "  "  " 

Pontiac,  "  "  " 

"  Second       "  " 

Sturgis       First  "  " 

Tecumseh,  National  Bank  of 

Three  pivers,  First  National  Bank  of;.. 


Location. 


Capital  Stock.     Real  Estate.    *Kate  of  Taxatloa 


Remarks. 


Albion,,  Mich., 

Ann  Arbor,  Mich., . . . 
Battle  Creek,  Mich., 
Coldwater,         "    . 
Constantine,      " 
Detroit,  " 


Dowagiac,  " 

East  Saginaw,  " 

t(       «(  ({ 

Fentonville,  " ' 

Flint,  " 

Grand  Rapids,  " 

(t      .  <t  t( 

Hillsdale,  " 

it  u 

Houghton,  " 

Ionia,  " 

Jackson,  " 
Jackson,  Mich.,. .... 
Kalamazoo,  Mich.,. 


Lowell, 
Marshall, 

Paw  Paw, 
RomeOj 
St.  Johns, 
Ypsilanti, 

Coriinna, 
Bay  City, 
Marquette, 
Monroe, 


Pontiac, 
a 

Sturgis, 
Tecumseh, 
Three  Rivers, 


$60,000  I 
126,000  ( 
100,000  I 
100,000  ( 

60,000  I 

100,000  I 

1,000,000  I 

200,010  I 

260,000  ( 

60,000  ( 
100,000  I 
200,000  < 

50,000  I 
100,000  ( 
150,000  ( 
120,000  ( 

60,000  ( 

100,000  I 

160,000  ( 

100,000  1 

100,000  I 

$100,000  ( 

100,000  I 

100,000  ( 

60,000  ( 

50,000  ( 

100,000  I 

100,000  I 

60,000  I 

100,000  I 

50,000  I 

75,000  I 

60,000  < 

100,000  ( 

60,000  I 

100,000  I 

60,000  ( 

100,000  ( 

100,000  i 

100,000  ( 

60,000  I 

100,000  I 


00 

April  installment 

00 

$i4,968  98 
10,000  00 

00 

■ 

«           <i 

00 

«           (i 

on 

1,000  00 

((           ti 

on 

11           (( 

on 

17^633  IS 
61,640  63 

((            (( 

no 

((           i( 

no 

(t        1    (( 

on 

t(           (t 

on 

f(           (t 

00 

ti           11 

no 

7,300  00 

U                  *( 

on 

(t            « 

no 

14,000  00 

tt           t( 

00 

11              n. 

on 

6,436  00 
4,600  00 
2,800  00 
14,622  IS 

a            t( 

nn 

it            It 

nn 

■ 

It            it 

on 

It            tt 

nn 

t(            ft 

00 

April  instalhnent 
ft           ii 

no 

nn 

12,000  00 
6,000  00 
3.800  00 
3,617  28 

16,000  00 
3,000  00 
6,916  23 
1,800  00 
9,211  76 
6,673  18 

tt           it 

nn 

t.           it 

nn 

it           it 

nn 

if           tt 

no 

it           It 

nn 

It           ft 

nn 

it           It 

nn 

It           tt 

nn 

it           ii 

nn 

it           ti 

nn 

April  installmont 

nn 

nn 

It          ti 

nn 

It          It 

nn 

((          It 

nn 

It          Ii , 

nn 

II  .        II 

nn 

it          tt 

00 

it          tt 

paid. 


paid. 


t  not  paid. 


*  One  percent  on  capital  stock  paid  in,  less  real  estate— one-half  due  April  1st,  one-half  due  Oct.  1st.    Act  122,  1867. 


MASONIC  INCORPORATIONS. 


NAMES. 

Location. 

Capital  Stock. 

Income. 

*Eate  of  Taxation. 

Remarks. 

Adrian,  Mich., 

$43,800  00 

$3,642  67 

=*  One  per  cent  on  income.    Act  145, 1865,  and  Act  180, 1867. 


RAILROAD    COMPANIES. 


NAME. 

Cap'l  Stock. 

Capital    Stock 
actually  p'd  in. 

Cost   of    Con- 
Btraction. 

Rate  of  Taxation. 

Am'toftax 

paid  last 

year. 

Amount  of 

taxes 

unpaid. 

Remarks. 

$300,000  00 

6,3i5,906  00 

10,424,600  00 

130,827  42 

1,260,000  00 

1,074,736  83 
414,100  00 
300,720  00 
400,000  00 

$661,787  78 
10,681,710  37 
13,619,184  89 

X  ^  cent,  on  cost  of  road, 

M,  V  csit.  oo  loans  &  p'd  in  cap'l. 

$3,308  94 

75,263  46 

36,644  30 

1,308  27 

Michigan  Central,. 

Michigan  Southern,  .... 
Amboy,  Lan.  &  Tra.  Bay, 

Bay  deNociuett  &  Mar... 
Chicago,  Det.  &  Canada 

$6,3i6,906 

10,424,600 

6,000,000 

1,600,000 

2,190,000 
600,000 

5,600,000 
400,000 

$i]368'27 

By  decree  of  Ct.  taxed  upon  $4,789,240 16. 
Last  year's  pay't  was  on  1862  tax.    Same 

am't  due  on  each  of  years  1863-4-5  &  6. 

Total  tax  uncollected  $6,233  08. 
Exempt  from  taxfor  10  years  from  Feb.  7, 
:[1867.  Act  191, 1867. 

1  V  cent,  on  paid  in  capital, .... 

1 1?  cent,  on  paid  in  capital, .... 
game 

10,747  86 
4 141  00 
2,927  60 
4,000  00 

Detroit  Monroe  &  Toledo 

"8i233  08 

Flint  &  Pore  Marquette, . 

same. 

Kalamazoo  &  Scti'lcraft, . 

II           It 

2,000,000 

360,000  00 

No  reports  filed.        [11  '66.  Act  148,  '66. 

St.  Joseph  Valley, 

Detroit  &  Milwaukee, . . . 

22,97i  48 

22,0'66  66 

STREET    RAILWAY    COMPANIES. 


NAME. 

Cap'l  Stock. 

Capital  Stock 
actually  p'd  in. 

Cost    of   Con- 
struction. 

Bate  of  Taxation, 

Am'toftax 

paid  last 

year. 

Amount  of 

taxes 

unpaid. 

Remarks. 

Bay  City  &  Portsmouth, 

$24:600 
10,000 

121,000 
60,000 

100,000 
60,000 
30,200 

$24,000  00 
10,000  00 
42,985  26 
600  00 
56,946  76 
15,300  00 
17,650  00 

$25,058  83 
10,000  00 

147,801  93 
67,155  48 
43,269  48 
47,160  00 
13,179  99 

K  of  1  ^  cent,  on  paid  in  Cap'l, 
Same. , 

$120  00 
60  00 

214  93 
25  00 

284  73 

Corlies  &  Thunder  Bay, . 

Detroit  City, 

Same , ,. 

East  Saginaw  City, 

Same, ,,,. 

Fort  Street  &  Elmwood, 

Same, , , 

Grand  Rapids  Street 

No  reports  filed  imtil  '67,  &  no  taxes  paid. 
No  tax  chargeable  until  1867,' 
No  reports  Sled. 

Port  Huron  &  Gratiot,. . . 
Salina  Street, 

Same, . , . . . . . . . . . . ............ 

Saginaw  Streeet, 

60,666 

6,066  66 

83,6'66  66 

Same, 

Hosted  by 


Google 


June  8, 1867. 


DEBATES  AND  PROGEEDl]SrGS. 
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INSUEANCE  COMPANIES. 

TAX  PAID  DUEING  THE  YEAR  ENDING  NOV.   30tH,    1866. 


TITLE. 


Accidental,,,. 

Adriatic  Fire, 

^tna, 

^tnaUfe, 

Albany  City  Fire,. 

American,. 

American  Excliange  Fire, 

Arctic  Fire, 

Atlantic  Fire,... , 

Atlantic  Fire  and  Marine, 

Baltic  FirOj. 

Bleekman  Fire 

Berkshire  Life, 

Brooklyn  Life, 

Buckeye  Mutual, 

Capital  City, 

Charter  Oak, , 

Cliarter  Oak  Fire  and  Marine 

Citizens'  Fire, 

City  Fire... 

Cleveland^ , 

ColumbiaFire, 

Commerce, , , 

Commerce  Fire, 

Commercial  Mutual, 

Commonwealth  Fire, .■ 

Connecticut  Fire, , 

Connecticut  Mutual  Life 

Continental, , 

Com  Excliange, 

Equitable  Life, 

Exchange  Fice, 

Fulton  Fire, 

Oermania,  Hanover,  Niagara  and  Rep.  Fire 

Germanla, , 

Globe  Mutual  Life,..., 

Guardian  Life, 

Guardian  Fire, 

Hartford  Fire, 

Home, 

Home, 

Home  Life, 

Hope,.. 

Howard 

lotemational, 

Irving  Fire, 

Jersey  City, 

Knickerbocker  Life, 

LaFayette  Fire, 

Lamar  Fire, 

Lenox  Fire,. 

Liverpool,  London  and  Globe, 

Long  Island, 

Lorillard  Fire, 


Columbus,  0., , . . 
New  York  City, ., 
Hartford,  Conn.,. , 


Albany,  N.  Y.,.,. 
Providence,  R,  I., 
N.  Y.  City, 


Brooklyn,  N.  Y^ . 
Providence,  R.  1., 
N.  Y.  City 


Pittsfield,  Mass.,.. 
Brooldyn,  N.  Y.,. 
Cleveland,  0...... 

Albany,  N.  Y.,  ,„ 
Hartford,  Conn.,. . 


Location. 


*Kate  and 
when  Due. 


Amount 
Paid. 


N.  Y.City, 

Hartford,  Conn.,  . 
Cleveland,  0.,..., 

N.  Y.City, 

Albany,  N.Y.,... 

N.  Y.City, 

Cleveland,  0...... 

N.Y.  City, 

Hartford,  Conn., . 

a 

N.  Y.City,..,,..! 


Hartford,  Conn.,  ,,. 
New  Haven,  Conn., , 

N.  Y.City, :. 

Brooklyn,  N.  Y.,... 
Providence,  EI.,... 
N.  Y.City, 


Jersey  City, 

N.  Y.City, 

Brooklyn,  N.  Y.,. 
N.  Y.City, 


Liverpool  &  N.  Y.C'y, 
Brooklyn,  N.  Y.,. 
N.  Y.City, 


$17  29 

lis  11 

1,922  63 

1,677  76 

88  86 

19  22 
12  89 

446  10 

72  92 

70  03 

38  07 

7  65 
147 
9  10 

120  34 

1  43 

175  85 

207  83 

71  08 
223  08 

67  35 

202  80 

67  62 

86  95 

183  67 

77  14 

64  28 

4,777  89 

386  06 

381  72 

162  76 

23  08 

132  15 

794  00 

267  04 

8  40 
188  64 

12  69 

1,060  84 

226  88 

4,899  41 

28  93 

73  07 

268  00 
321  42 
660  43 

86  00 
22  23 

39  69 

72  91 

20  64 
234  87 

36  66 
460  69 


INSUEANCE  COMPANIES— Continued. 


TITLE. 


Location. 


*Rate  and 
when  due. 


Amount 
paid. 


Lumbermen's,... 
Manhattan....... 

Manhattan  Life,. . 
Market  Fire,.... 


Mercantile  Fire, 

Mercantile  Mutual, 

Merchants',. 

Merchants', 

Merchants', 

Metropolitan, 

Mutual, 

Mutual  Benefit  Life, 

Mutual  Life, 

Mutual  Life  and  Investment,. . 
Naraganset  Fire  and  Marine, . . 

National , , 

National  Life  and  Travelers,. . . 

New  England  Fire,  ■. 

New  England  Mutual  Life, . . . . 

New  York  Life,....., 

North  American, 

North  American  Fire 

North  American  Fire, 

Nroth  American  Life, 

Northwestern,..., 

Northwestern  Mutual  Life,. , , . 

Norwich  Fire 

Pacific  Fire , 

Park  Fire, 

Phenix  Fire, ; 

Phffinix 

Providence  Washington, 

Putnam  Fire,,,, 

Relief  Fire, 

Resolute  Fire, 

Roger  Williams, 

Security, 

Security  Life  and  Annuity,, . . , 
Springfield  Fire  and  Marine, , . 

Standard  Fire, ..,,,,. 

Starr  Fire, 

State  Fire, .... .", 

Sun, 

Travelers, 

Travelers, 

Union  Mutual  Life,. 

United  States  Life, 

Universal  Life, , . 

Washington,.... 

Western, 

Western  Massachusetts, 

Yonkers  and  New  York  Fire, . 


Chicago,  111, 

Hartford,  Conn., 

Providence,  E.  I.,  ... 

N,  Y.City, 

Bufl'alo,  N.  Y., 

Newark,  N.  J., 

N.Y.  City, 

Chicago,  lll.„ , 

Providence,  B.  L ,  . . , 

Boston,  Mass., , 

N.  YrOity, , 

Hartford,  Conn.,  .... 

Boston,  Mass 

N.  Y.City, 

Philadelphia,  Penn,, . 
Hartford,  Conn., 


Chicago,  HI,. 
N.  Y.City,.., 


Springfield,  Mass., 
N.Y.  City, 


N.Y.  City 

Oswego,  N.  Y.,..., 
Milwaukee,  Wis., . 

Norwich, 

N.  Y.City, 


Hartford,  Conn.,  . . 
Providence,  R.  I,,.. 
Harttord,  Conn.,  .. 
N.  Y.City, , 


Providence,  R.  I., 
N.  Y.City, 


Springfield,  Mass.,, 
N.  Y.City, 


Cleveland,  0., 


Hartford,  Conn.,  . . 
Providence,  R.  I.,  . 
Augusta,  Me....... 

N.Y.  City, 


Buffiilo,  N.  Y.,  . . 
Pittsfieid,  Mass.,. 
Yonkers,  N.Y.,. 


$26  77 
702  41 
76  70 
66  71 

60  21 

61  98 
261  63 
261  24 
S96  67 

9  61 

936  99 

363  28 

1,074  12 

812  18 

73  09 

31  32 

60  60 

1  38 

210  64 

436  26 

3,462  20 

422  08 

,257  83 

342  62 

86  77 
166  49 
392  15 

39  85 

26  34 
116  29 
665  22 
858  06 

84  16 
248  93 

34  41 
121  36 

17  63 
841  83 

87  72 
401  72 

71  88 

7  68 

11  65 

4  49 

499  64 

3  32 

491  47 

166  21 

19  88 

66  11 

34191 

229  62 

227  47 


Total, $40,089  74 

*  Three  per  cent  on  gross  receipts,  payable  in  February.    Acts  64, 1861,  and  163, 1866' 


RECESS   OF  TO-DAY. 

Mir.LOYELL.  I  move  that  the  Con- 
vention now  take  a  recess  until  three 
o'clock  this  afternoon.  I  name  three 
o'clock  for  the  hour  of  meeting,  because 
the  middle  of  the  day  now  is  so  exces- 
sively warm.  StiU,  if  it  is  the  general 
desire  to  meet  at  an  earlier  hour,  I  will 
modify  my  motion. 

Mr.  HENDERSON.  Say  two  o'clock. 

Mr.  LOVELL.  I  will  say  half-past 
two  o'clock.  . 

Mr.  CONGEE.  I  move  that  the 
Convention  now  adjourn. 

The  motion  to  adjourn  was  not 
agreed  to,  upon  a  division — ayes  30, 
noes  43. 

The  question  recurred  upon  the  mo- 
tion 6f  Mr.  LovELL  to  take  a  recess 
until  half-past  two  o'clock  this  after- 
noon. 

Mr.  ALEXANDER  I, move  to 
amend  that  motion,  so  as  to  make  it 
three  o'clock.  That  wiU  give  our  re- 
porters and  Secretaries  more  time  to 
get  up  their  business. 

The  amendment  of  Mr.  Alexander 
was  not  agreed  to  upon  a  division,  ayes 
32,  noes  35. 


The  motion  of  Mr.  Lovell  was  then 
agreed  to,  upon  a  division,  ayes  44,  noes 
not  counted. 

The  Convention  accordingly,  (at  15 
minutes  past  12  o'clock  p.  m.,)  took  a 
recess  until  half-past  2  o'clock  {).  m. 


AFTERNOON  .SESSION. 

The  Convention  re-assembled  at  half- 
past  two  o'clock  p.  m.,  and  was  called 
to  order  by  the  President. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

LECTURE  BY  PROF.  GRIMES. 

The  PEESIDENT.  The  Chair  is 
requested  to  state  that  there  has  been 
a  misapprehension  on  the  part  of  some 
persons  with  regard  to  the  place  where 
the  lecture  of  Prof.  Grimes  is  to  be  de- 
livered. It  is,  as  the  Chair  is  informed, 
to  be  delivered  in  this  Hall,  and  not  in 
the  Senate  Chamber,  as  some  gentle- 
men seem  to  suppose. 

Mr.  LEACH.  I  ask  that  the  reso- 
lution in  relation  to  this  lecture  be 

The  PEESIDENT.   The  Secretary 


informs  the  Chair  that  the  resolution 
is  in  the  hands  of  the  printer,  to  whom 
the  journal  of  this  morning  has  been 
sent. 

Mr.  LEACH.  I  understood  the  reso- 
lution as  providing  for  granting  the 
Senate  Chamber  for  this  lecture.  It 
was  with  this  understanding  that  I 
voted  for  it.  I  am  opposed  to  grant- 
ing the  use  of  this  hall  for  any  pur- 
pose whatever  during  the  time  this  Con- 
vention may  continue  in  session. 

Mr.  LOVELL.  In  this  part  of  the 
Hall,  we  understood  the  resolution  to 
grant  the  use  of  the  Senate  Chamber. 
It  is  perhaps  known  to  the  Convention 
generally,  that  there  are,  on  the  aver- 
age, about  twenty  members  who  are 
accustomed  to  spend  their  evenings  in 
,this  Hall,  in  either  reading,  writing  or 
social  converse.  Those  gentlemen  are 
willing,  I  have  no  doubt,  to  yield,  for 
anything  of  general  public  interest, 
their  right  (if  it  be  a  right)  ^  meet 
here  and  thus  spend  their  evenings; 
but  I  do  not  suppose  that  they  are  wil- 
ling to  do  so  for  the  benefit  merely  of 
traveling  lecturers.  Now,  if  that  reso- 
lution is  to  be  understood  as  applying 
to  this  HaU,  I  desire  to  ppm  j  " 
Hosted  by  VjOO< 


196 


CONSTITUTIONAL  CONYENTION. 


Saturday, 


in  order,  that  we  return  to  the  order 
of  motions  and  resolutions,  that  I  may 
move  a  reconsideration  of  the  vote  by 
which  the  resolution  was  adopted. 

I  will  state  one  reason  (there  are  oth- 
ers which  I  might  state)  which  I  re- 
gard as  of  sufficient  importance  to 
make  us  careful  as  to  giving  the  use  of 
this  Hall  to  lecturers  generally.  When 
the  use  of  the  Hall  is  thus  granted,  the 
force  employed  to  wait  upon  the  Con- 
vention is  put  at  the  disposal  of  these 
lecturers.  For  instance,  if  there  is  to 
be  a  lecture  here  to-night,  the  lamps 
must  be  filled.  By  whom?  By  the 
servants  of  this  Convention.  After  be- 
ing filled  and  lighted,  they  must  be 
emptied  and  cleaned.  Thus  not  only 
is  there  an  expense,  but  we  put  upon 
our  employees  this  extra  trouble,  for 
which  they  get  no  reward;  and  while 
thus  doing  these  extra  services  they  are 
hindered  from  attending  to  their  regu- 
lar duties.  "Why  should  we  impose 
this  expense  upon  the  State  and  this 
labor  upon  our  employees,  merely  to 
gratify  a  travehng  lecturer  in  whom 
we  and  the  State  at  large,  and  the  com- 
munity in  whose  midst  we  assemble, 
feel  no  special  interest  ?  I  think  there- 
fore that  we  should  return  to  the  or- 
der of  motions  and  resolutions,  and  re- 
call or  rescind  the  resolution  in  ques- 
tion. I  move  that  we  return  to  the  or- 
der of  motions  and  resolutions. 

The  PEESIDENT.  If  there  be  no 
objection,  the  motion  will  be  enter- 
tained. 

Mr.  GIDDINGS.  I  object  to  re- 
turning to  that  order. 

The  PRESIDENT.  Objection  being 
made,  it  wiU  require  a  two-thirds  vote 
to  suspend  the  regular  order  of  busi- 
ness. 

Mr.  MOETON.  Prof.  Grimes  him- 
self has  made  no  request  for  either 
Hall,  and  he  will  probably  be  satisfied 
with  either;  but  a  large  number  of 
members  thought  they  could  Hsten  to 
the  lecture  much  more  comfortably  iu 
this  Hall  than  in  the  Senate  chamber. 
The  desks,  papers,  etc.,  of  members 
will  be  left  undisturbed.  We  Hstened 
to  a  lecture  the  other  evening,  describ- 
ing a  journey  "  across  the  continent." 
We  dispensed  with  our  session  in  the 
afternoon,  in  order  that  the  Hall 
might  be  cleared,  for  which  a  great 
deal  of  labor  was  necessary.  For  the 
lecture  this  evening,  it  is  not  proposed 
to  clear  the  Hall;  and  Prof.  Grrimes 
himself  is  to  pay  the  expense  of  light- 
ing the  Hall,  and  also  to  remunerate 
the  men  employed  in  attending  here. 
The  lecture  to  which  we  listened  to 
the  other  evening,  afforded  us  a  great 
deal  of  pleasure.  We  heard  very  beau- 
tiful descriptions  of  the  face  of  the 
Continent,  more  particularly  the  Pa- 
eific  Coast.    Prof.  Grrimes  comes  here 


to  tell  us  how  the  Continent  was  made; 
and  I  think  it  just  as  reasonable  for  us 
to  listen  to  him,  to  learn  how  the  Con- 
tinent was  formed,  how  it  happened  to 
assume  the  forms  which  Mr.  Colfax 
described  to  us,  as  it  was  to  listen  to 
Mr.  Colfax. 

Mr.  LEACH.  If  this  resolution  re- 
mains as  it  was  actually  passed,  I  do 
not  see  how  this  HaU  can  be  occupied 
for  the  delivery  of  this  lecture.  The 
Senate  Chamber  certainly  does  not 
mean  this  HaU.  For  one,  I  do  not 
think  it  advisable  that  this  Hall  shall 
be  granted  hereafter  for  any  purpose, 
during  the  sittings  of  this  Convention. 
At  the  present  time,  I  am  much  more 
interested  in  the  formation  of  a  Consti- 
tution than  in  the  formation  of  conti- 
nents. The  continents  have  been 
formed,  and  very  well  formed.  I  think 
that  if  we  form  our  Constitution  aright, 
it  will  be  about  all  we  shall  be  able  to 
do. 

Mr.  LOVELL.  I  desire  to  correct 
the  impression  which  the  gentleman 
from  Monroe,  (Mr.  Moeton,)  seems  to 
entertain,  that  the  expense  of  lighting 
and  attendance  in  connection  with  the 
lecture  this  evening  will  be  borne  by 
the  lecturer.  I  was  present  a  few  min- 
utes since  at  b  conversation  between 
this  gentleman  and  some  of  the  officers 
of  the  Convention,  and  he  stated  dis- 
tinctly that  he  was  not  to  pay  the  ex- 
pense; and  that  he  understood  the  res- 
olution passed  this  morning  as  giving 
him  the  use  of  the  Senate  Chamber, 
but  that  the  matter  was  to  be  brought 
up  again  this  afternoon,  and  that  this 
Hall  was  to  be  given  him,  instead  of 
the  Senate  Chamber.  Now,  I  think 
we  all  understood — and  with  that  un- 
derstanding I  am  willing  to  let  the 
matter  remain  as  it  is — ^that  it  was  the 
Senate  Chamber  that  was  granted. 
But  r  do  not  desire  that  we  shah,  be 
driven  out  of  this  HaU  by  any  misun- 
derstanding of  this  sort,  and  by  a  res- 
olution which  I  myself  voted  for,  sup- 
posing that  we  were  granting  the  use 
of  another  room.  Many  of  the  mem- 
bers of  this  Convention  wish  to  attend 
to  their  official  duties  in  this  Hall  this 
evening,  and  it  is  important  that  they 
should  be  allowed  to  do  so. 

Mr.  MUSSEY.  Mr.  President,  when 
I  voted  for  this  resolution  I  voted  for 
it  with  the  understanding  that  we  were 
grantuig  the  use  of  this  HaU.  1  should 
not  have  voted  for  it,  if  I  had  supposed 
it  was  to  grant  the  use  of  the  Senate 
Chamber,  for  I  do  not  consider  that 
we  have  any  control  over  the  Senate 
Chamber.  If  this  body  has  the  right 
to  farm  out  the  Senate  Chamber  in  this 
way,  it  might  on  the  same  principle 
farm  out  the  public  offices  here.  In 
regard  to  the  expense  of  hghting  the 
HaU  for  the  lecture,  if  there  is  any  ex-  j 


pense  of  that  kind,  I  pro'pose  that  we 
shorten  our  debates  about  five  minutes, 
and  the  money  thus  saved  wUl  pay  the 
whole  expense  of  Ughting  and  taking 
care  of  the  HaU. 

Mr.  BLACKMAN.  Mr.  President, 
I  am  very  sure  that,  aS  this  resolution 
was  read,  it  provided  for  the  use  of  the 
Senate  Chamber;  for  at  the  time,  it 
struck  my  mind  as  a  little  strange  that 
this  Convention  should  be  asked  to 
grant  the  use  of  that  Chamber,  and  I 
was  inclined  to'  rise  and  ask  that  the 
resolution  be  read  again,  to  ascertain 
whether  there  was  not  some  mistake  in 
reading  it. 

For  one  I  am  not  in  favor,  as  a  gen- 
eral thing,  of  granting  the  use  of  this 
Hall  to  lecturers.  I  do  not  think  that 
we  ought  to  subject  ourselves  very  of- 
ten to  the  delay  and  inconvenience  which 
seem  necessarily  to  arise  from  such  use 
of  the  HaU.  We  have  done  it  once, 
it  is  true;  but  I  do  not  regard  that  as 
any  reason  why  we  should  continue  to 
do  it  from  day  to  day.  ,  I  certainly 
should  not  have  voted  for  this  resolu- 
tion, had  it  specified  this  IlaU,  instead 
of  the  Senate. 

Mr.  GIDDING-S.  It  is  not  expected 
that  the  occupancy  of  the  HaU  for  the 
dehvery  of  this  lecture  wiU  cause  us 
any  delay  at  aU. 

The  PRESIDENT.  The  question  is 
on  the  motion  ^  of  the  gentlemen  from 
Crenesee,  (Mr.  ■  LovELL,)  to  suspend 
the  regular  order  of  business  and  return 
to  the  orderofm^otiohs  and  resolutions, 
to  enable  him  to  make  a  motion  to  re- 
consider the  resolution  adopted  this 
morning.  The  Chair  has  indulged 
gentlemen  who  desired  to  discuss  the  ■ 
question;  but  his  impression  is  that 
the  motion  is  not  debatable. 

The  question  being  taken  on  the  mo- 
tion of  Mr.  LovELL,  it  was  not  agreed  to. 

Mr.  LEACH.  I  really  desire  to 
know  whether  or  not  the  HaU  is  to  be 
used  this  evening  'for  the  dehvery  of 
this  lecture.  I  do  not  wish  to  be  de- 
ceived in  a  matter  Of  this  kind.  When 
I  vote  for  a  resolution  granting  the  use 
of  the  Senate  Chamber,  I  mean  the 
Senate  Chamber.  It  seems  to  me  it  is 
not  fair  to  force  this  thing  upon  us  in 
this  way. 

The  PRESIDENT.  The  Secretary 
wiU  send  for  the  resolution. 

Mr.  WRIGHT.  I  would  inquu-e  of 
the  gentleman  who  drew  and  offered 
this  resolution,  whether  it  provided  for 
granting  the  use  of  the  Senate  cham- 
ber or  this  HaU.  I  imderstood  it  to 
grant  the  use  of  this  HaU. 

Mr.  BRADLEY.  It  said  the  "Senate 
Chamber." 

Mr.  ALEXANDER,  For  the  pur- 
pose of  testing  the  sense  of  the  Con- 
vention on  this  matter,  I  move  that 
Professor  Grimes  be  allowed  the  use  of 
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this  Hall  this  evening.  I  tmderstand  it 
is  not  the  intention  to  take  out  the 
tables  occupied  by  members;  and  so 
far  as  regards  the  disarranging  of 
books,  documents,  etc.,  I  believe  there 
has  been  no  dissatisfaction  heretofore 
on  that  gronnd;  IbeHevfe  that  every- 
thing has  been  replaced  properly.  It 
does  seem  to  me  there  should  be  no 
respect  of  persons  ia  reference  to  grant- 
ing the  use  of  the  Hall  to  lecturers, 
provided  they  discuss  any  legitimate 
subject.  For  one,  I  think  it  will  ad- 
vance the  interests  of  the  people  of  the 
State  of  Michigan,  for  us  to  become 
better  acquainted  with  the  formation 
of  the  continent.  It  may  possibly  en- 
able us  to  make  a  better  Constitution. 

The  PEESIDENT.  The  motion  of 
tlie  gentleman  from  Berrien,  (Mr.  Ai- 
EXANDEB,)  cannot  be  entertained  except 
by  unanimous  consent,  or  under  a  sus- 
pension of  the  rules.  Is  there  any  ob- 
jection to  entertaining  the  motion  ? 

Mr.  LOVELL.    I  object. 

Mr.  MOETON.  The  resolution  as 
it  was  drawn,  provided,  I  beheve,  for 
the  use  of  the  Senate  Chamber.  Prof. 
Grimes  himself,  in  speaking  of  the  sub- 
ject, anticipated  that  members  might 
object  to  granting  the  use  of  this  HaU.; 
and  for  this  reason  the  resolutipn  was 
so  drawn  as  to  provide  for  granting  the 
use  of  the  Senate  Chamber.  At  the 
same  time,  most  of  the  members  whom 
I  heard  speak  of  the  subject  expressed 
a  desire  to  have  the  lecture  delivered 
in  this  Hall,  as  being  the  more  comfort- 
able place,  the  iinderstanding  being 
that  none  of  us  are  to  be  disturbed, 
that  each  member  is  to  occupy  his  own 
seat,  and  our  books  and  papers  are  to 
remain  as  they  are. 

Mr.  FAEMER.    Mr.  Chairman 

The  PEESIDENT.  There  is  no 
question  before  the  Convention. 

Mr.  FAEMER.  I  propose  to  make 
a  question.  I  move  that  the  Conven- 
tion resolve  itself  into  committee  of 
the  whole  on  the  general  orders. 

The  motion  was  agreed  to* 

COEPOEATIONS   OTHEE   THAN   MUNICIPAL. 

So  the  Convention  resolved  itself 
into  committee  of  the  whole,  (Mr.  Mc- 
Clelland in  the  Chair,)  and  resumed 
the  consideration  of  general  order  No. 
4,  being  Article ,  entitled  "  Corpo- 
rations other  than  Municipal.", 

The  CHAIRMAN.  The  committee 
of  the  whole,  this  morning,  had  under 
consideration  section  6.  The  gentle- 
man  from  St.  Clair,  (Mr.  Congeb,) 
moved  to  strike  out  the  section,  and 
insert  the  following: 

•  Section  6.  The  Legislature  maj  pass  laws 
altering  and  amending  general  or  special 
laws  relating  to  corporations,  and  the  amend- 
ments thereto,  by  the  same  majority  vote  as 
was  required  in  the  passage  of  the  original 
laws  respectively. 


The  gentleman  from  Allegan,  (Mr. 
Williams,)  moved  to  amend  the  section 
by  striking  out  before  the  word  "  grant- 
ed," the  word  "  heretofore,"  and  insert- 
ing after  the  word  "granted,"  the 
words  "prior  to  January  1, 1851.''  The 
gentleman  from  Jackson,  (Mr.  Pkin- 
gle,)  moved,  as  an  amendment  to  the 
amendment  of  the  gentleman  from  Al- 
legan, to  strike  out  in  the  section  the 
words  "  act  of  incorporation,"  and  in- 
sert in  lieu  thereof  the  words  "  special 
charter." 

Mr.  PRINGLE.  Mr.  Chairman^  I 
am  not  going  to  take  much  time  in  dis- 
cussing the  amendment  I  have  offered, 
because  I  do  not  consider  it  very  im- 
portant; but  there  are  two  or  three 
reasons  why  I  think  it  ought  to  be 
adopted. 

In  the  first  place,  it  is  accurate  in  de- 
fining what  is  sought  to  be  accom- 
plished by  those  who  favor  th<5  princi- 
ple which  the  amendment  embodies. 
The  gentleman  from  Wayne,  (Mr.  Lo- 
THEOP,)  suggested  yesterday  that  the 
language  of  the  section  as  it  stands  is 
ambiguous;  that  it  may  apply  to  acts 
of  incorporation  under  general  laws 
or  to  special  charters.  Now,  if  there 
be  any  ambig-uity  about  it,  my  desire  is 
to  have  it  removed.  Yet  the  amendment 
of  the  gentleman  from*  Allegan,  (Mr. 
Williams,)  retains  the  same  ambiguity 
with  regard  to  what  may  have  been 
done  previous  to  1851;  and  previous  to 
that  year  there  were  some  general  laws 
in  force,  and  some  corporations  had 
been  organized  under  them.  If,  then, 
the  gentleman  from  Wayne  was  right 
in  supposing  that  there  is  ambiguity  in 
the  language  reported  by  the  commit- 
tee, the  section  as  amended  would  be 
stUl  Hable  to  the  same  objection  as  to 
matters  prior  to  1851. 

Again,  the  amendment  of  the  gentle- 
man from  Allegan  is  objectionable 
because  part  of  the  powers  of  corpo- 
rations have  been  derived  by  amend- 
ment since  1850;  and  hence  to  speak  of 
what  was  done  prior  to  1851  is  not 
strictly  accurate.  If  that  amendment 
were  adopted,  the  people  might  natu- 
rally ask,  on  reading  it  in  the  Consti- 
tution, "How  is  it  as  to  corporations 
that  have  derived  their  powers  between 
1851  and  1867."  I  do  not  see  the  pro- 
priety of  inserting  in  the  Constitution 
the  words  proposed  by  the  gentleman 
from  Allegan. 

The  substitute  of  Mr.  Peingle  for 
the  amendment,of  Mr.  Williams  was 
not  agreed  to. 

The  amendment  of  Mr.  Williams 
was  not  agTced  to. 

Mr.  VAN  RIPER.  I  move  to  amend 
the  section  by  striking  out  the  words 
"heretofore  granted." 

Mr.  PRINGLE.  I  desire  to  say  that 
whenever  I  may  get  an  opportunity, 


either  in  committee  of  the  whole,  or  in 
Convention,  I  propose  to  oifer  an 
amendment  to  the  first  section,  so 
as  to  provide  for  that  class  of  corpora- 
tions which  might  be  formed  under 
special  laws. 

Mr.  Biddings,  k  that  be  done, 

we  can  reconsider  this  amendment. 
We  want  to  test  the  sense  of  the  com- 
mittee upon  this  question. 

The  amendment  of  Mr.  Van  Eipee 
was  agreed  to;  there  being  on  a,  divis- 
ion, ayes  37,  noes  27. 

Mr.  BL  ACKMAN.  I  move  to  amend 
the  section  by  inserting  before  the 
words  "  act  of  incorporation,"  the  word 
"  special;"  so  that  the  clause  will  read, 
"  The  Legislature  shall  pass  no  law  al- 
tering or  amending  any  special  act  of 
incorporation,"  etc. 

The  amendment  was  not  agreed  to, 
there  being  on  a  division,  ayes  25,  noes 
35. 

The  question  then  recurred  on  the 
motion  of  Mr.  Congee,  to  strike  out 
section  six,  and  insert  in  lieu  thereof 
the  following: 

Section  6.  The  Legislature  may  pass  laws 
altering  and  amending  general  or  special 
laws  relating  to  corporations,  and  the  amend- 
ments thereto,  by  the  same  majority  vote  as 
was  required  in  the  passage  of  the  original 
laws  respectively. 

Mr.  FAEMER.  I  caJl  for  a  division 
of  the  question,  so  that  the  vote  shall 
first  be  taken  on  striking  out  the  sec- 
tion. 

The  CHAIRMAN,  having  put  the 
question  on  the  motion  to  strike  out 
the  section,  declared  it  not  agreed  to, 
and  stated  that  the  motion  having  been 
rejected,  the  substitute  of  Mr.  Congee 
fell  with  it. 

Mr.  CONGER.  I  caU  for  a  vote  by 
division  on  the  question  of  striking  out 
the  section,  and  before  that  vote  is 
taken  I  wish  to  say  a  few  words. 

Mr.  Chairman,  it  seems  to  me  that 
in  whatever  form  we  may  finally  adopt 
the  article,  some  provision  similar  to 
this  substitute  should  be  adopted  by 
the  Convention,  whether  it  be  inserted 
in  the  different  sections  to  which  it  re- 
lates or  stand  as  a  section  by  itself.  I 
have  no  feeling  as  to  the  particular 
manner  in  which  the  object  may  be 
reached.  I  do  not  insist  that  the 
proposition  should  be  adopted  in  the 
precise  form  in  which  I  have  expressed 
it.  But  the  confusion  and  uncertainty 
resting  upon  this  subject,  as  is  apparent 
from  the  remarks  which  have,  been 
made  in  this  committee,  show  that  we 
do  not  all  undeirstand  alike  the  purport 
and  object  of  the  section  as  reported 
by  the  committee.  The  section  has 
needed,  or  is  supposed  to  have  needed, 
many  amendments;  many  have  been 
offered,  a  large  number  of  which  have 
been  rejected,  one  or  two  perhaps 
adopted.    So  that  the  section  does  not 
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meet  the  views  of  all  the  members  here, 
although  a  majority  may  be  satisfied 
with  it  as  it  is.  The  unc^rtaiiity  which 
attaches  to  the  section  appears  to  re- 
qtiire  the  adoption  of  some  more  spe- 
cific provision. 

Now,  it  may  be  presumed  perhaps 
that  in  the  opinion  of  this  Convention 
there  should  be  a  distinction  as  to  the 
number  of  votes  required  for  the  pas- 
sage of  certain  general  laws,  and  the 
number  necessary  for  the  passage  of 
special  acts  of  incorporation.  Then 
there  naturally  arises  another  question 
(which  within  my  own  knowledge  has 
created  much  confusion  and  difficulty 
in  our  Legislature,) ^-whether,  when 
the  passage  of  a  certain  act  requires  a 
two-thirds  vote,  that  act  can  be  amend- 
ed or  repealed  by  a  mere  majority  vote. 
In  the  Legislature  this  question  has 
been  mooted  very  frequently.  The  ob- 
ject of  the  proposition  I  have  submit- 
ted is  to  meet  this  very  question.  If, 
in  the  opinion  of  this  Convention,  it  is 
desirable  to  make  a  distinetion  in  ref- 
erence to  the  number  of  votes  required 
for  the  passage  of  certain  acts,  it  is 
equally  important  to  define  by  what 
vote  those  acts  may  be  amended.  If 
it  be  deemed  best  to  require  that  cer- 
tain acts  relating  to  corporations  shall 
be  passed  by  a  two-thirds  vote,  I  think 
it  wiU  be  admitted  that  the  same  vote 
should  be  required  for  any  amend- 
ment of  such  acts.  Otherwise,  a  spe- 
cial act  in  a  plausible  form,  conferring 
but  very  few  privileges,  an  act  unob- 
jectionable upon  its  face,  might  be 
passed  by  the  Legislature,  and  then  at 
a  subsequent  session  or  even  at  the 
same  session  that  act  might,  by  a  mere 
majority  vote,  be  amended  so  as  to  con- 
fer entirely  different  and  very  greatly 
exilarged  powers.  Thus  the  whole  ob- 
ject of  the  restriction  in  the  Constitu- 
tion would  be  evaded  by  a  mere  mode 
of  procedure  in  the  Legislature.  If 
it  be  of  any  importance  that  certain 
acts  should  be  distinguished  from  ordi- 
nary matters  of  legislation  by  the  num- 
ber of  votes  required  for  their  pass'age, 
it  is  certainly  equally  important  that 
the  same  rule  should  be  applied  to  al- 
terations and  amendments  of  those 
acts. 

But,  sir,  the  proposition  which  I  have 
sent  to  the  Chair  includes  more  than 
this.  It  refers  to  all  legislation  here- 
tofore passed,  as  well  as  legislation 
which  may  be  pased  hereafter  under 
-the  first  section  of  this  article,  one  of 
the  provisions  of  which  is  that  certain 
acts  may  be  passed  by  a  two-thirds 
vote.  •  If  this  first  section  be  adopted, 
there  wiU  be  hereafter  two  distinct 
classes  of  legislation,  differing  as  to 
the  number  of  votes  necessary  for  their 
passage;  and  my  substitute,  if  I  have 
worded  it  as  I  intended,  embraces  as 


well  past  legislation  as  legislation  yet 
to  come  under  the  new  Constitution. 

As  I  have  already  said,  I  am  not 
tenacious  as  to  the  form  or  language 
in  which  this  proposition  shall  be  put. 
In  the  shape  in  which  I  have  submitted 
it,  it  may  not  cover  aU  the-^oints  which 
it  is  desirable  it  should  embrace.  My 
object  has  been  in  a  great  measure  to 
elicit  from  other  members  of  the  Con- 
vention their  views  on  these  two  ques- 
tions: first,  whether  it  is  necessary  that 
we  should  embody  in  the  Constitution 
a  distinctive  rule,  different  from  that 
prevailing  in  ordinary  legislation,  as  to 
the  number  of  votes  requisite  for  the 
passage  of  acts  of  incorporation, 
whether  special  or  general;  and  sec- 
ondly, whether,  in  the  view  of  those 
more  familiar  with  the  subject  of  cor- 
porations than  I  profess  to  be,  it  is  not 
important  to  embody  in  the  Constitu- 
tion a  provision  with  reference  to  the 
number  of  votes  that  shall  be  required 
for  the  alteration  or  amendment  of 
special  or  general  acts  of  incorporation. 

This  Convention  has  already  adopted 
a  substitute  for  section  first  of  this  ar- 
ticle; and  that  substitute  changes  to  a 
considerable  extent  the  original  mean- 
ing of  the  section.  The  substitute, 
winch  vsdU  be  found  on  page  55  of  the 
journal,  is  in  the  following  language: 

' '  Corporations  to  transact  business  as  com- 
mon carriers,  banks  or  Insurance  companies, 
shall  be  lormed  only  under  general  laws.  No 
special  cliarterotlier  than  for  municipal,  relig- 
ious, literary  or  charitable  purposes,  shall  be 
granted,  except  by  a  two-thirds  vote  of  all 
the  members  elected  to  each  House.  All 
laws  passed  pursuant  to  this  section  may  be 
altered,  amended  or  repealed." 

Now,  there  is  no  Umitation  with  re- 
gard to  the  special  charters  provided  for 
in  this  section,  except  the  limitation  as 
to  the  number  of  votes  (two-thirds) 
required  for  their  passage,  and  except 
also  as  to  corporations  mentioned  in 
the  first  clause  of  the  amendment.  But, 
except  as  to  common  carriers,  banks 
and  insurance  companies,  there  is  no 
limitation  with  regard  to  special  char- 
ters granted  for  any  purpose,  if  they 
be  passed  by  a  two-thirds  vote.  Yet, 
the  committee  vill  see  that  the  last 
clause  of  the  amended  section,  allows 
all  laws  passed  pursuant  to  this  sec- 
tion, whether  by  a  majority  vote  or  by 
a  two-thirds  vote,  to  be  altered,  amend- 
ed or  repealed  by  a  mere  majority  vote. 
Now,  if  it  be  worth  while  to  incorpor- 
ate in  the  Constitution  at  all  the  prin- 
jciple  that  a  two-thirds  vote  shall  be  ne- 
cessary for  the  passage  of  certain  acts, 
it  seems  clear  to  my  mind  that  the 
principle  is  equally  valuable,  if  not 
more  so,  with  respect  to  alterations  and 
amendments  of  the  original  acts.  It  is 
with  this  view  that  I  have  offered  my 
substitute. 

It  has  been  suggested  to  me  that  the 
substitute,  with  the  first  section    as 


amended,  does  not  cover  the  case  of 
banking  institutions.  But,  sir,  this 
Convention  has  already  expressed  its 
opinion  that  banking  institutions 
should  be  incorporated  only  under  gen- 
eral laws,  to  be  passed  by  a  majority 
vote.  If  the  laws  themselves  may  be 
passed  by  a  majority  vote,  I  see  no  reg,- 
son  why  amendments  and  alterations 
of  those  laws  may  not  be  passed  by  a 
majority  vote.  Those  laws,  being  gen- 
eral in  their  nature^  do  not  give  exclu- 
sive privileges  to  any  particular  por- 
tion of  the  State  or  any  particular  por- 
tion of  the  people;  they  do  not  create 
what  we  call  monopoUes ;  and  there- 
fore they  may  well  be  passed  by  a  ma- 
jority vote. 

Mx.  Chairman,  I  have  said  more 
than  I  intended  to  say  on  this  subject. 
I  would  not  have  spoken  at  aU,  had  I 
not  thought  that  the  proposition  re- 
quired a  little  more  consideration  than 
the  committee  were  about  to  give  it. 
I  n^ay  be  altogether  mistaken  as  to  the 
importance  of  the  principle  proposed 
to  be  embodied  here.  I  do  not  profess 
to  be  familiar  with  the  subject  of  cor- 
porations any  further  than  in  my  pro- 
fession I  have  had  occasion  to  no- 
tice them.  As  I  have  already  said,  one 
of  my  principal  objects  in  offering  the 
proposition  was  to  elicit  from  gentle- 
men more  familiar  with  the  subject 
their  views  as  to  the  propriety  of  pro- 
viding in  the  Constitution  that  for  an 
amendment  or  alteration  of  a  law,  the 
same  vote  shall  be  required  as  for  the 
passage  of  the  original  aei 

Mr.  PEINGLE.  Mr.  Chairman,  the 
object  of  the  section,  as  reported  by  the 
committee,  was  hmited.  It  was  intend ' 
ed  to  apply  to  corporations  existing 
before  ttie  year  1851,  tmder  special 
charters,  and  to  them  alone.  That  was 
the  meaning  of  the  section  as  it  stood. 
What  it  means  now  more  than  that,  I 
think  it  would  bother  the  gentlemen 
who  have  voted  for  a  certain  amend- 
ment that  has  been  made,  to  teU.  But 
it  means  that.  Inasmuch  as  that  is  its 
meaning,  the  reason,  as  I  suppose, 
which  prompted  its  insertion  in  the 
Constitution  of  1850,  and  the  reason 
why  I  would  have  it  inserted  in  the 
present  Constitution,  is  this :  The  Cen- 
tral Eailroad  Company,  the  Southern 
EaUroad  Company  and  the  other  com- 
panies, out  of  the  debris  of  which  the 
Detroit  and  Milwaukee  Eailroad  Com- 
pany was  formed,  had  perpetual  char- 
ters; and  they  had  taken  care  to  secinre 
themselves  against  any  difficulty  by 
a  provision  requiring  a  two-thirds  vote 
in  the  Legislature  to  enable  the  people' 
of  the  State  to  force  upon  them  any 
amendment  of  their  charters.  This  is 
a  rule  which  those  companies  substaai- 
tially  prescribed  to  the  people  of  the 
State.  The  committee  thought;;^at,  as 
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against  these  powerful  corporations,  as 
against  any  macliinatibn  of  theirs,  or 
any  wish  of  theirs  to  obtain  a  still 
further  extension  of  their  privileges,  it 
was  but  fair  and  just  to  prescribe  for 
them  the  same  rule  that  they  may  pre- 
scribe to  the  State.  This,  and  this 
alone,  is  all  that  the  section  iis  reported 
by  the  committee  meant.  This,  and 
this  alone,  is  all  that  it  means  now,  or 
can  mean, — at  least  tmtil  some  special 
charter  shall  hereafter  be  granted.  I 
deem  it  somewhat,  though  not  very, 
important  that  this  provision  shall  be 
inserted  in  the  fundamental  law 

As  to  the  question  which  has  been 
argued  by  my  friend  from  St.  Clair, 
(Mr.  Congee,)  I  will  say,  as  I  said  yes- 
terday, and  as  I  have  repeated  to-day, 
that  whenever  the  proper  opportunity 
may  occur,  I  shall  be  glad  to  move  an 
amendment  to  the  first  section  as  it 
now  stands,  to  insert  the  words  "  or 
amended,"  after  the  word  "  granted," 
in  the  second  clause;  so  as  to  prescribe 
the  same  rule  for  amending  as  for 
granting  charters  of  corporations 
specially  created.  The  remarks  of  the 
gentleman  from  St.  Clair  appear  to 
me  very  applicable  as  showing  the  pro- 
priety of  such  an  amendment  to  the 
first  section.  But  as  to  the  section  tin- 
der consideration,  there  are  but  few 
companies  that  it  touches;  and  I  should 
be  glad  to  have  the  rule  of  the  present 
Constitution  conserved  in  the  new,  so 
far  as  to  require  that  two-thirds  of 
each  House  shall  be  required  to  pass 
any  amendment  which  these  comJ)a- 
nies  may  from  time  to  time  require. 
That  is  not  a  hard  rule  for  those  cor- 
porations. It  is  the  same  rule  which 
their  charters  give  them  the  right  to 
prescribe  to  the  people  of  the  State, 
whether  we  change  the  Constitution  in 
this  respect  or  not. 

Mr.  GIDDINGS.  I  trust  that  the 
Convention  will  allow  the  first  section 
to  be  amended  in  the  manner  sug- 
gested by  the  gentleman  from  Jackson, 
(Mr.  Peingle,)  even  if  we  have  to  sus- 
pend the  rules  to  do  so.  The  amend- 
ment has  been  suggested  a  number  of 
times,  and  I  beheve  there  is  no  objec- 
tion to  it. 

Mr.  NOEEIS.  I  think,  Mr.  Chair- 
man, there  is  really  but  little  difference 
of  opinion  in  this  Convention  on  the 
question  now  under  discussion.  Ihe 
difficulty  appears  to  be  in  reaching  an 
expression  of  that  essential  agreement 
of  mind  which  I  believe  exists.  There 
are,  I  think,  two  distinct  ideas  which 
we  are  trying  to  declare  by  our  votes. 
One  i%  that  a  two-thirds  vote  of  the 
Legislature  shall  be  necessary  to  create 
all  charters;  and  the  other  is  that  the 
same  vote  shall  be  requisite  to  amend 
them.  The  view  which  we  are  now 
trying  to  express  was  not  distinctly 


reached  until  after  the  substitute  of- 
fered by  the  gentleman  from  Jack- 
son, (Mr.  pEKfGLE,)  had  been  incorpor- 
ated in  this  article.  Consequently 
there  now  arises  the  discrepancy  which 
the  gentleman  from  St.  Clair,  (Mr.  Con- 
gee,) seeks  by  his  amendment  to  re- 
move. If  the  substitute  originally  of- 
fered by  the  gentleman  from  Jackson 
be  retained  in  the  article,  then  I  am  in 
favor  of  the  amendment  of  the  gentle- 
man from  St.  Clair.  But  with  the  view 
of  carrying  out  harmoniously  through 
the  whole  of  this  article  the  principle 
that  two-thirds  of  the  Legislature  shall 
be  necessary  to  create  a  charter,  and 
that  two-thkdg  shall  also  be  necessary 
to  amend  it  in  any  iota,  I  am  vriUiag 
to  keep  voting  so  long  as  may  be  nec- 
essary. When  we  shall  have  gone 
through  this  article  in  committee,  it 
will  I  trust  be  printed  in  the  journal, 
before  we  take  a  vote  in  Convention 
upon  concuring  in  the  amendments; 
and  if  any  further  amendment  be  nec- 
essary to  carry  out  the  priaciple  to 
which  I  have  referred,  we  can  then  per- 
fect the  article.  If  the  amendment 
which  has  been  indicated  by  the  gen- 
tleman from  Jackson,  (Mr.  Peingle,) 
will  enable  us  to  approach  any  nearer 
or  carry  out  more  effectually  the  sys- 
tem of  requiring  a  two-thirds  vote  for 
both  the  creation  and  the  amendment 
of  charters,  I  am  in  favor  of  it.  I  am 
going  to  keep  vo:ing  tiU  I  find  myself 
ill  the  minority  on  this  question,  and 
then  I  am  going  to  stop. 

Mr.  FARMER.  It  is  perhaps  proper 
that  I  should  explain  my  reason  for 
calling  for  a  division  of  the  question 
upon  the  motion  of  the  gentleman 
from  St.  Clair' (Mr.  Congee,)  so  that 
the  question  should  be  taken  first  on 
striking  out  the  section.  I  understood 
the  gentleman  from  Jackson  as  intend- 
ing, whenever  the  opportunity  might 
arise,  to  offer  to  section  1  an  amend- 
ment that  would  cover  this  point.  In 
order  to  give  him  that  opportunity,  I 
desired  that  a  vote  should  be  first  taken 
on  strUdng  out  the  pending  section.  ■ 

Mr.  T.  G.  SMITH.  I  move-  to 
amend  section  6  by  inserting  after 
the  word  "  incorporation,"  the  words, 
"or  any  general  incorporation  law." 
The  section  as  it  stands  is  confined,  I 
believe,  to  special  acts. 

The  CHAIRMAN.  The  gentleman 
is  mistaken.  The  section  as  it  now 
stands  reads  as  follows: 

"  The  Legislature  shall  pass  no  law  alter- 
ing or  amending  any  act  of  iQCorporation, 
without  the  assent  of  two-thirds  of  the  mem- 
bers elected  to  each  House.  This  restriction 
shall  not  apply  to  municipal  corporations." 

The  word  "  special "  is  not  included 
in  the  section. 

Mr.  T.  G.  SMITH.  I  know  it  is 
not;  but  although  that  word  is  not 
used,  the  section  refers  simply  to  spe- 


cial acts  of  incorporation,  acts  of  in- 
corporation not  under  a  general  law. 

Mr.  CONGER.  Mr.  Chairman,  lest 
there  should  be  some  misunderstand- 
ing about  the  construction  of  this  ar- 
ticle, I  protest  against  any  gentleman 
being  influenced,  in  his  judgment  upon^ 
it,  by  the  manner  in  which  the  commit- 
tee who  reported  it,  understood  it.  I 
cannot  conceive  it  possible^  that  this 
section  would  be  construed  by  any 
court  in  Christendom,  as  referring  to 
any  special  charter  or  act  of  incorpora- 
tion of  any  particular  company.  The 
language  of  the  section  is  "any  act  of 
incorporation,"  which  I  understand  as 
meaning  any  law  by  which  a  corpora- 
tion may  be  perfected  and  completed. 

Now,  sir,  I  at  one  time  labored  un- 
der the  _idea  that  those  who  made  the 
laws  might  be  permitted  to  construe 
them.  In  my  earher  days,  having  as  a 
member  of  the  Legislature,  taken  part 
in  framing,  having  perhaps  actually 
drawn  myself,  certain  laws,  I  went 
before  the  courts  and  undertook  to 
elucidate  the  meaning  of  those  laws 
as  I  had  understood  them  when  I  as- 
sisted in  passing  them  or  when  I  draft- 
ed them.  The  court  verj-  properly  and 
very  wisely  informed  me  that  judicial 
tribunals  could  not  construe  la-^  ac- 
cording to  the  special  ideas  of  those 
who  had  drawn  them;  that  they  must 
be  construed  according  to  the  meaning 
deducible  from  their  language,  taking 
both  the  text  and  the  context;  that 
it  would  be  a  dangerous  precedent  to 
allow  the  opinion  of  a  Convention,  or 
a  member  of  a  Convention,  of  a  Leg- 
islature, or  a  member  of  the  Legisla- 
ture, to  determine  the  legal  significa- 
tion of  a  Constitution  or  a  law. 

Is  it  true  that  this  section  is  con- 
fined to  special  acts  of  incorporation? 
Such,  in  my  judgment,  is  not  its  con- 
struction; and  I  venture  to  say  that 
the  judgment  of  many  other  members 
concurs  with  mine  on  this  point.  The 
remarks  made  by  the  chairman  of  the 
committee  of  the  whole  have  indicated 
that  he  does  not  concur  in  the  con- 
struction of  the  gentleman  from  Gen- 
essee,    (Mr.  T.  G.  Smith.) 

The  CHAIRMAN.  The  Chan-  did 
not  express  any  opinion  as  to  the  con- 
struction of  the  section.  He  simply 
stated  that  the  word  "special"  was 
not  included  in  the  language. 

Mr.  CONGER.  I  understood  the 
gentleman  from  Genesee  to  inquire 
whether  this  section  did  not  refer  sim- 
ply to  special  charters;  and  the  Chair- 
man rephed,  as  I  understood,  "No; 
the  word  •  special '  is  not  included." 
The  CHAIRMAN.  The  word 
"special"  was  embraced  in  several 
amendments  which  were  rejected;  and 
the  Chair,  not  hearing  accurately  the 
remark  of  the  gentleman  from  Gen- 
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esee,  supposed  him  to  be  laboring  un- 
der the  impression  that  one  of  those 
amendments  had  been  adopted. 

Mr.  CONGER.  WeU,  then,  I  base 
my  remarks  simply  upon  the  general 
construction  of  the  section  ;  and  I  ven- 
ture to  say  that  it  is  at  least  doubtful 
whether  it  could  be  confined  to  special 
charters  of  special  companies.  To  my 
mind  the  construction  is  not  doubtful; 
it  is  clear  that  the  section  would 
embrace  every  act  of  incorporation, 
whether  under  general  or  special  law. 
But  to  say  the  least,  if  the  construc- 
tion is  doubtful,  the  language  of  the 
section  needs  correction. 

Now,  sir,  with  aU  deference  to  the  gen- 
tleman from  Jackson,  (Mr.  Pmngle,) 
I  must  say  that  the  amendment  which 
he  has  indicated  to  the  first  section,  does 
not  include  aU  that  I  have  sought  to 
embrace  in  my  substitute.  His  amend- 
ment would  only  refer  to  such  acts  of 
incorporation  as  are  provided  for  in 
that  particular  section.  It  would  not 
refer  to  acts  heretofore  passed ;  and 
these  I  think  should  be  embraced.  I 
will  only  add  that,  Hke  the  gentleman 
from  Washtenaw,  (Mr.  Noeeis,)  I  am 
ready  to  vote  for  anything  that  wUl 
bring  us  nearer  to  a  just  and  correct 
decision  upon  this  question. 

The  amendment  of  Mr.  T.  Gr.  Smith 
was  not  agreed  to. 

Mr.  PRATT.  I  move  to  amend  by 
adding  at  the  end  of  the  section  the 
words,  "nor  to  corporations  organ- 
ized under  general  laws  ;"  so  that  the 
last  clause  will  read,  "  This  restriction 
shall  not  apply  to  municipal  corpora- 
tions, nor  to  corporations  organized 
under  general  laws." 

I  am  willing  that  this  two-thirds 
rule  should  apply  to  charters  granted 
prior  to  1851,  and  to  any  special  acts  of 
incorporation  ;  but  if  it  is  intended  to 
apply  to  corporations  organized  under 
general  laws,  then  for  the  reasons  which 
I  offered  this  momiag,  I  am  opposed  to 
the  two-thirds  rule.  I  want  to  make 
a  reservation  of  corporations  organized 
under  general  laws,  so  as  to  make  this 
section  harmonize  with  the  first  sec- 
tion, which  provides  that  "corpora- 
tions to  transact  business  as  common 
carriers,  banks  or  iasurance  companies, 
shall  be  formed  only  under  general 
laws."  This  allows  them  to  be  formed 
by  a  majority  vote.  Now,  sir,  I  desire 
that  the  Legislature  shall  have  power 
by  a  majority  vote  to  amend  the  law 
as  to  any  corporation  organized  under 
general  law.  I  therefore  propose  that 
such  corporations  shall  be  excluded 
from  the  eifect  of  section  6. 

Mr.  NORRIS.  For  the  purpose  of 
bringing  the  committee  to  a  direct  issue 
upon  this  question  of  a  two-thirds  vote, 
I  shall,  at  the  proper  time,  offer  thefol- 
lowiag  as  a  substitute  for  section  6: 


"The  Legislature  shall  pass  no  law  altering 
or  amending  any  geaeral  or  special  act  of 
incorporation,  without  the  assent  of  two- 
thirds  of  the  members  elected  to  each  House. 
This  restriction  shall  not  apply  to  municipal, 
religious,  literary  or  charitable  corporations. " 

The  CHAIRMAN.  The  gentleman 
win  remember  that  the  committee  has 
now  raider  consideration  an  amend- 
ment of  the  gentleman  from  Hillsdale, 
(Mr.  Peatt.)      ''■ 

Mr.  NOERIS.  I  propose  to  discuss 
that  question.  The  principle  embodied 
in  my  substitute,  and  that  embraced 
iu  the  amendment  of  the  gentleman 
from  Hillsdale,  are  diametrically  op- 
posite. The  amendment  of  that  gen- 
tleman seeks  to  save  from  the  opera- 
tion of  the  two-thirds  rule,  general  acts 
of  iucorporation,  and  to  authorize  the 
Legislature  by  a  bare  majority  to  amend 
those  acts.  I  seek  to  include  tbem  under 
the  same  rule  with  special  acts;  and  I 
wUl  state  my  reasons.  The  larger 
number  of  incorporations  of  the  State 
have  been  organized  under  general 
acts;  and  those  general  acts  have  some- 
times been  amended  by  a  bare  major- 
ity of  the  Legislature,  so  as  to  confer 
certaia  additional  rights  upon  specific 
corporations  byname.  This  I  seek  to 
avoid  iu  the  future.  For  any  proper 
or  necessary  amendment  of  a  gen- 
eral act,  a  two-thirds  vote  of  the  Legis- 
lature can  be  at  any  time  secured.  If 
such  a  vote  cannot  bo  obtained,  the 
law  ought  not  to  be  changed;  for,  as 
was  stated  yesterday  in  the  able  argu- 
ment of  the  gentleman  from  Wayne, 
(Mr.  LoTHEOP,)  any  change  made  in  a 
general  law  might  to  a  greater  or  less 
extent  affect  aU  the  corporations  pre- 
viously organized  under  that  law, 
whUe,  as  a  matter  of  fact,  there  might 
be  but  a  single  corporation  needing 
that  particular  change. 

Now,  the  committee,  I  think  under- 
stands distinctly  that,  in  adopting  the 
amendment  of  the  gentleman  from 
Hillsdale,  it  will  authorize  the  Legisla- 
ture by  a  bare  majority  to  alter  gen- 
eral acts  of  incorporation,  and  thereby 
give  the  Legislature  power  to  grant 
certain  specific  privileges  to  incorpor- 
ated companies  organized  under  gen- 
eral laws.  If,  on  the  other  hand,  the 
committee  decides  that  in  no  instance 
shall  the  Legislature  pass  or  alter  or 
amend  any  general  or  special  acts  of 
incorporation,  without  a  two-thirds 
vote,  it  adopts  a  uniform  and  harmoni- 
ous system. 

The  gentleman  from  Hillsdale  bases 
the  argument  for  the  adoption  of  his 
amendment  upon  the  ever-recurring 
first  section,  which  has  been  the  source 
of  so  much  difficulty.  That  section  is 
not  in  the  form  in  which  it  should  be, 
if  we  are  to  have  a  harmonious  system. 
But  those  of  us  who  are  voting  for  the 
two-thirds  principle  are  doing  so  upon 


the  supposition  that  when  the  proper 
time  shall  arrive,  we  shall  amend  the 
first  section  so  that  it  will  harmonize 
with  our  action  on  the  section  now 
u.nder  consideration.  No  arg-ument 
can  properly  be  urged  against  the  two- 
thirds  principle  on  the  ground  that  it 
conflicts  with  the  first  section,  which 
we  intend  to  amend  hereafter  but  can- 
not apisnd  at  the  present  time  without 
unanimous  consent.  The  only  ques- 
tion at  present  (and  the  sooner  we 
reach  a  decision  of  that  question  the 
better)  is,  are  we  in  favor  of  a  two- 
thirds  rule,  to  apply  universally;  or 
are  we  not  ? 

Mr.  CHAPIN.  I  would  inquire  for 
information,  if  the  amendment  offered 
by  the  gentleman  from  Hillsdale,  (Mr. 
Peatt,)  is  amendatory  of  the  propo- 
sition of  the  gentleman  from  St.  Clair, 
(Mr.  Congee.) 

The  CHAIRMAN.  It  is  not.  The 
amendment  of  the  gentleman  from 
Hillsdale  is  the  original  section;  the 
amendment  of  the  gentleman  from  St. 
Clair,  is  in  the  nature  of  a  substitute 
for  the  section. 

The  question  was  upon  the  amend- 
ment of  Mr.  Peatt. 

Mr.  FERRIS.  I  had  not  designed 
to  take  up  any  of  the  time  of  this  com- 
mittee this  afternoon.  But  this  sub- 
ject, in  the  shape  now  presented  by  the 
gentleman  from  Hillsdale,  (Mr.  Peatt,) 
in  the  amendment  offered  by  him,  is  to 
my  mind  a  matter  of  too  much  im- 
portance to  be  passed  over  lightly  and 
inconsiderately.  I  do  not  mean,  when 
I  use  those  words,  to  say  that  the 
members  of  this  committee  are  pass- 
ing inconsiderately  upon  one  of  tlie 
most  important  propositions  ever  pre- 
sented for  the  consideration  of  such  a 
body  as  we  are.  I  do  not  know  but 
they  have  all  arrived  at  a  conclusion  in 
their  own  minds.  But  there  has  been 
very  little  discussion  upon  the  precise 
question  presented  by  the  amendment 
of  the  gentleman  from  Hillsdale. 

The  gentleman  from  Washtenaw, 
(Mr. -Noeeis,)  has  stated  precisely  and 
clearly  what  is  the  point  here  at  issue. 
The  struggle  here  is  between  those 
who  desire  to  have  prescribed  the 
strict  rule  that  no  amendment  or  change 
shall  be  made  in  any  act  of  incorpora- 
tion without  a  two-thirds  vote;  and 
those  on  the  other  side  who  are  willing 
to  concede  that  a  two-thirds  vote  shall 
be  required  to  alter  or  amend  a  special 
charter,  but  who  hold  at  the  same  time 
that  only  a  majority  vote  should  be  re- 
quired to  amend  any  general  law  Un- 
der which  corporations  are  organized. 
That  is  the  issue  made;  there  the  line 
is  drawn,  and  I  say  to  this  committee, 
with  all  deference,  that  upon  the  decis- 
ion of  that  issue  will  the  majority  who 
control  this  OomrentiGn^aa^  or  fall 
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before  the  people  of  MieHgan.  Hence 
it  is  that  I  ask  the  iadulgence  of  this 
committee  while  I  say  a  few  words  at 
this  tune. 

Now,  what  win  be  the  result  if  we 
do  not  adopt  this  amendment  offered 
by  the  gentleman  from  Hillsdale,  (Mr. 
Peatt  ?)  We  will  be  changiag  the  en- 
tire character  of  every  contract  of  in- 
corporation made  by  the  State  since 
1851,  of  every  mining  company,  of  every 
manufacturing  company,  of  every  road 
company.  The  contract  which  has 
been  made  with  those  organizations  is, 
that  their  charters  may  be  amended  by 
a  majority  vote  of  the  Legislature. 
These  companies  accepted  the  terms 
tendered  them  by  -the  Legislature; 
they  organized  upon  those  terms.  And 
now  this  committee  is  asked  dehber- 
ately  to  throw  away  the  power  of  the 
people  over  these  companies,  through 
a  majority  vote  of  their  representatives 
in  the  Legislature;  to  surrender  to  these 
companies  a  right  that  should  be  re- 
tained for  the  benefit  of  the  people. 
For  one,  I  wiU  not  do  it;  I  could  not 
face  my  constituents  after  doing  such 
an  act. 

But  the  proposition  of  the  gentle- 
man from  HiUsdale  remedies  that  diffi- 
culty. It  says  that  the  contract  be- 
tween the  people  and  these  corpora- 
tions shall  not  be  changed,  but  we  wiQ 
retain  for  the  people  the  power  they 
now  possess  over  them  through  a  ma- 
jority vote  of  the  Legislature. 

I  have  no  desire  to  be  tedious  upon 
this  subject;  I.  wish  simply  to  call 
attention  to  it,  so  as  to  be  certain  in 
my  own  mind,  that  the  matter  is  not 
misunderstood.  If  the  amendment  of 
the  gentleman  from  Hillsdale  is  adopt- 
ed, the  section  will  then  read  as  fol- 
lows : 

"  The  Legislature  shall  pass  no  law  alter- 
ing or  amendiDg  any  act  of  incorporation 
■without  the  assent  of  two- thirds  of  the  mem- 
bers elected  to  each  House.  This  restriction 
shall  not  apply  to  municipal  corporations,  nor 
to  corporations  authorized  under  general 
laws." 

I  believe  that  is  the  safe  doctrine.  I 
thank  the  gentleman  from  Hillsdale 
(Mr.  Peatt,)  for  introducing  the 
amendment ;  I  wiU  sustain  it  and  vote 
for  it. 

Mr.  MUSSEY,  The  gentleman  from 
Kent,'  ( Mr.  Fereis)  has  spoken  about 
the  contract  made  with  these  corpora- 
tions. I  would  ask  him  if  there  is  any- 
thing in  the  original  law  by  which  we 
agreed  to  give  liese  corporations  more 
than  we  gave  them  at  the  time  the 
original  law  was  passed  ? 

Mr.  FEEEIS.    Certainly  not. 

Mr.  MXJSSEY.    So  I  understood. 

Mr.  LOYELL.    I  desire  to  say  a 

few  words  upon  this  two-thirds  rale 

that  is  here  proposed.    I  would  say  in 

reply  to  the  gentletaan  from  Macomb, 

Yol.  1— No.26. 


(Mr.  MussEY,)  th_at  as  I  understand  it, 
if  we  adopt  the  two-thirds  rule  we 
would  alter  the  contract  existing  be^ 
tween  the  State  and  corporations  or- 
ganized under  general  laws,  as  they 
now  stand,  for  now  the  Legislature  has 
the  power  by  a  majority  vote  to  alter, 
amend,  or  repeal  the  general  laws  un- 
der which  those  corporations  are  or- 
ganized. 

I  am  in  favor  of  stability  in  our  laws, 
but  I  do  not  want  them  to  be  like  the 
laws  of  the  Medes  and  Persians.  If 
you  require  a  vote  of  two-thirds  of  all 
the  members  elected  to  each  House  of 
the  Legislature  before  you  can  alter  or 
amend  the  general  laws  now  upon  our 
statute  books,  which  were"passed  by  a 
majority  vote — or  at  least  for  the  pas- 
sage of  which  only  a  majority  vote  was 
required — you  change  the  condition  of 
affairs  very  materially.  The  most  of 
those  laws  probably  never  received  the 
assent  of  two-thirds  of  the  members 
elected  to  each  House  of  the  Legisla- 
tiire.  Now  shall  we  by  a  majority 
here,  say  that  the  former  majority  vote 
of  the  Legislature  shall  be  considered 
as  a  two-thirds  vote  ? 

Let  me  cite  a  case  in  my  own  coun- 
ty. It  is  true,  we  axe  now  engaged  in 
framing  a  general  fondamented  law  for 
the  State.  But  by  applying  its  work- 
ings to  matters  of  detail,  we  can  some- 
times better  see  what  its  effect  wiU  be. 
In  1865,  the  Legislature  amended  sec- 
tion seventeen  of  the  general  raDroad 
act,  so  as  to  provide  that  all  railroads 
of  less  than  twenty-five  miles  in  length, 
might  charge  four  cents  per  mile  fare 
for  passengers,  leaving  the  fare  for  pas- 
sengers on  aU  other  railroads  at  three 
cents  per  mile.  That  amendment  I 
understand  was  passed  in  the  interest  of 
certain  roads  in  the  western  and  north- 
em  parts  of  the  State.  But  under  the 
present  Constitution,  the  amendment 
must  have  a  general  application.  In 
our  county  there  had  just  been  bmlt, 
by  the  aid  of  foreign  capital,  which, 
under  the  law  as  it  previously  stood, 
sought  the  privilege  of  coming  in  and 
building  it,  a  railroad  sixteen  miles  and 
a  fraction  in  length.  The  road  had 
been  built  and  stocked,  and  was  doing 
a  good  paying  business  with  a  rate  of 
passenger  fare  at  three  cents  per  mile. 
But  under  this  amendment  of  the  gen- 
eral railroad  law,  it  immediately  charg- 
ed four  cents  per  mile  fare  for  passen- 
gers, though  the  amendment  had  not 
been  passed  on  its  account  at  aU. 
StiU.  tiiey  pocketed  the  one  cent  per 
mile;  it  was  a  gratuity  given  to  them, 
without  any  consideration  whatever. 

I  suppose  all  the  railroads  in  the 
State  are  now  charging  four  cents  per 
mile  for  passenger  fare,  and  no  one  se- 
riously objects  to  it,  being  of  the  opin- 
ion that  iihej  really  get  but  about  three 


cents  per  mile  after  all.  But  when  the 
time  shall  come  when  a  dollar  wiU  be 
worth  a  dollar,  honest,  solid  cash— and 
we  all  hope  to  see  that  time  before  long, 
as  soon  as  it  can  be  brought  about 
without  a  financial  convulsion — then 
there  will  come  up  from  our  country  a 
unanimous  delegiation,  insisting  that 
the  general  railroad  law  shall  be  so 
amended  as  at  least  to  restrict  the  op- 
peration  of  the  amendment  of  1865  to 
cases  where  the  roads  are  branch  roads, 
and  not  as  is  the  case  in  our  county,  a' 
road  intended  to  connect  one  main 
line  with  another  main  line,  and  which 
ought  in  fact  to  be  a  part  of  one  or 
the  other  of  those  main  lines.  That 
gives  us  in  our  county  two  railroad 
companies  managing  what  is  in  fact 
but  one  through  Hue,  which  should  be 
managed  by  one  company^  by  which 
means  they  have  a  nice  thing  of  it,  re- 
ceiving a  higher  per  centage  in  the  way 
of  profits  than  is  enjoyed  by  any  other 
railroad  company,  if  not  by  any  other 
corporation  in  the  State.  Their^profits 
cannot  be  figured  down  at  much  less 
than  twenty-five  per  cent,  in  my  judg- 
ment. 

Now,  when  the  time  shall  come  that 
we  get  back  to  specie  payments  again,  / 
it  will  be  very  oppressive  upon  us,  and 
upon  all  the  people  in  the  Saginaw 
va,]ley,  to  pay  this  four  cents  per  nule, 
and  our  representatives  will  come  up 
here  and  ask  that  that  amendment  shall 
be  repealed  or  modified  in  some  way. 
But  should  we  now  adopt  this  two- 
thirds  rule,  it  will  be  in  the  power  of 
probably  a  dozen  members  in-  the 
House  of  Eepresentatives  to  prevent 
the  alteration  or  amendment;  of  that 
general  law,  and  thus  compel  us  to  go 
on  and  pay  this  special  tax  for  the  ben- 
efit of  these  corporations,  representing 
but  a  small  interest.  But  small  inter- 
ests are  sometimes  powerful  ones. 

Mr.  GEDDINGS.  Allow  mo  one 
word  right  here.  If  a  two-thirds  vote 
had  been  required,  would  these  corpo- 
rations have  been  able  to  have  obtained 
this  amendment  to  the  general  law? 

Mr.NOEEIS.  Or  to  have  obtained 
a  special  act  for  the  purpose? 

Mr.  LOYELL.  Perhaps  not.  But 
they  have  now  got  it,  and  gentlemen 
upon  the  other  side  do  not  propose  to 
let  us  take  it  away  from  them.  This 
amendment  of  the  general  law  is  now 
upon  our  statute  book,  placed  there  by 
a  majority  vote  of  the  Legislature.  "We 
want  the  Legislature  to  have  the  power 
by  the  same  majority  vote  to  alter,; 
amend,  or  repeal  it,  so  that  we  may 
have  justice  done  us.  Do  not  enact  a 
provision  in  the  fundamental  law  of 
the  State  which  will  make  it  impossi- 
ble to  obtain  that  repeal,  if  any  active 
interest  opposes  it. 

Objection  is  made  to  aUo-vnng  a  bare 
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majority  to  control  those  matters.  But 
in  the  House  of  Eepresentatives,  fifty- 
one  members  are  always  considerably 
more  than  a  bare  mfijoj3.ty  of  those 
who  vote  upon  any  measure  of  legis- 
lation. If  not,  then  why  do  we  require 
anything  more  than  a  mere  majority 
vote  ?  Wb  say  that  every  bill  or  joint 
resolution  that  is  passed  shall  receive 
"  the  assent  of  a  majority  of  all  the 
members  elected  to  each  branch  of  the 
Legislature,"  or  fifty-one  votes  in  the 
House  of  Representatives.  Now  it  is 
within  the  observation  and  experience 
of  every  member  of  this  Convention 
who  has  had  anything  to  do  with  our 
Legislature,  that  there  are  seldom 
present  more  than  eighty  or  ninety 
members  in  the«Honse  of  Eepresenta- 
tiyes^  and  twipnty  or  twenty-five  mem- 
bers in  the  Senate.  And  fifty-one  out 
of  eighty  or  ninety  votes  is  largely 
more  than  a  bare  majority;  for  it  is 
fairto  presume  that  those  absent  or 
not  voting  are  equally  divided  on  the 
question.  , 

These  are  my  reasons  for  opposing 
this  two-thirds  rule,  as  applied  to  gen- 
eral laws  of  incorporations.  I  think 
that  we  can  trust  the  people  through 
their  representatives  in  regard  to  gen- 
eral laws  for  the  general  good;  and 
that  their  legislators  will  not  amend 
them,  even  by  a  majority  vote,  to  the 
injury  of  corportions  imless  the  gene- 
ral good  shall  require  it.  For  this  rea- 
son, I  shall  support  the  amendment  of 
the  gentleman  from  Hillsdale,  (Mr. 
Peatt.-) 

Mr.  NOREIS.  I  thank  the  gentle- 
man from  Genesee,  (Mr.  Lovelk,)  for 
the  iilustratioia  he  has  given,  for  it 
gives  force  to  the  sole  argument  I  ui:g- 
ed  in  the  fe\y  remarks  I  made  in  favor 
of  the  two-thirds  rule.  The  gentleman 
has  illustrated  that  to  Which  I  alluded 
in  merely  general  terms.  By  his  illus- 
tration we  have  been  shown  that  the 
Legislature,  through  aii  amendment  of 
the  general  law',  hjja.  bare  majority, 
has  created  a  special  charter.  Now,  is 
there  a  single  niember  of  this  commit- 
tee who  desires  that  the  Legislature,  by 
a  inere  majority,  shall  have  the  power 
to»create  a  special  incorporation  ?  Not 
one;  we  are  all  agreed  upon  that  point; 
we  are  all  agreed  that  for  a  special 
charter,  a  two-thirds  vote  shall  be  re- 
quired. Yet;  as  has  been  shown  by 
the  gentleman  from  Genesee,  by  a 
simple  amendment,  neatly  and  adroitly 
drawn  and  inserted  in  the  body  of  a 
general  law,  a'special  privilege  has  been 
given  to  a  railrioad.  to  charge  'passen- 
gers four  cents  per  mile;  while  ail  other 
roads,  if  they  exceed  twenty-five  miles 
in  length,  can  charge  only  three  cents 
per  mile.  If  the  Legislatureis  allowed 
to  do  this  hereafter,  then  special  char- 
ter after  special  charter  wiU  spring  up 


all  over  our  State;  for  the  ingenuity  of 
man  has  not  yet  been  exhausted,  and 
will  not  soon  be.  The  railroad  to  which 
the  gentleman  has  alluded,  merely  be- 
cause it  is  less  than  twenty-five  miles 
in  length,  enjoys  the  privilege  of  charg- 
iiig  passengers  four  cents  per  mUe, 
simply  for  the  reason  that  the  Legisla- 
ture had  the  power  by  a  mere  majority 
vote,  to  make  an  amendment  to  the 
general  law. 

I  think  that  we  can  now  see  that  the 
two-thirds  rule  should  be  adopted, 
if  the  legislation  to  which  the  gentle- 
riian  has  referred  shall  prove  so  great 
a  hardship  in  future  times  when  we 
shall  have  resumed  specie  payments, 
there  wiU  always  be  found  in  the  Leg- 
islature a  suflScient  number  of  members 
to  carry  any  desired  amendment  by 
a  two-thirds  vote.  There  is  no  corpor- 
a.ti6n  in  existence  that  can  come  before 
the  Legislature  and  with  money  buy 
the  granting  of  any  special  privilege. 
The  Legislature  that  would  grant  a 

rcial  privilege  by  reason  of  such  in- 
mces  would  be  at  once  repudiated 
by  the  people.  No  legislator  would 
dare  go  before  his  constituents  with 
money  in  his  pocket  received  for  such 
a  purpose. 

Is  there  a  man  who  desires  to  repre- 
sent his  constituents  in  the  Legislature, 
who  would  dare  to  come  here  and  op- 
pose, for  instance,  an  equitable  tax 
upon  any  bank  in  this  State,  and  then 
go  home  to  his  constituents  and  ask 
their  approval  of  his  conduct?  Not 
one.  I  tell  you  it  is  the  other  way;  a 
legislator  dare  not  be  iafluenced  in 
such  a  manner;  he-  would  not;  it  is 
mere  harmless  talk  to'  say  so.'  On  the 
other  hand,  while  there  should  be  no 
"instabihty  in  our  legislation,  if  any 
particular  measure  is  desired,  if  it  is 
one  that  the  Legislature  should  pass,  a 
two-thirds  vote  can  be  had  at  any  time; 
if  it  cannot  obtain  that  vote  then  it 
should  not  be  passed. 
I  Mr.  WILLIAMS.  I  had  supposed 
that  :th6  object  sought  by  the  gentle- 
man from  Washtenaw,  (Mr.  Noeeis)  to 
ge|  a  direct  vote  upon  the  question  of 
ddopting  the  two-thirds  rule,  ha,d  been 
accomplished  this  forenoon.'  But  the 
question  seems  to  have  come  up  again' 
in  the  amendment  now  before  us,  in' 
connection  with: the  a;ction  which  this 
committee  has  already  taken  on  this 
section. 

I  am  somewhat  surprised  at  the  line 
of  argument  followed  by  the  gentle- 
man from  Washtenaw,  (Mr.,  Noeeis,) 
and  by  other  gentlemen  on  this  flobr 
in  favor  of  this  rule  of  legislation;  I 
am  surprised  at;,  the  arguments  they 
advance  in  support  of  v  their: ;  position. 
The  gentleman  ftbm  Washtenaw  grave*-: 
ly  teUs  us  that  the  case  cited  by  the 
gentleman  from  Genesee,  (Mr.  Lot- 


ell,)  was  a  perfect  illustration  of  the 
fault  of  our  present  system  of  amend- 
ing laws,  permitting  a  majority  to  do 
so;  and  he  held  that  in  that  ease  the 
Legislature  had  granted  special  rights 
and  privileges  to  a  company,  In  other 
words,  that  by  an  amendment  of  the 
general  law,  authorizing  short  Hues  of 
railroads  to  collect  a  larger  rate  of  fare 
for  passengers  than  long  lines  of  rail- 
roads can  collect,  the  Legislature  crea- 
ted special  corporations,  granting  them 
special  rights  and  privileges;  that  in 
the  case  referred  to  by  the  gentleman 
from  Genesee,  the  Legislature  granted 
that  special  privilege  to  one  corpora- 
tion alone.  Now  that  is  not  true  at 
all,  in  any  sense  ■whatever;  under  our 
general  law  no  such  proposition  can  be 
passed.  The  gentleman  says  that  it 
has  that  eifect;  I  say  that  on  the  con- 
trary it  does  not  have  that  effect,  be- 
cause the  same  privilege  is  granted  to 
every  railroad  in  the  Sta.te  of  that 
length..  - 

Mr.  NOEEIS.  I-  would  inquire  if 
there  is  any  other  railroad  in  the  State 
of  that  length? 

Mr.  WILLIAMS.  There  are  at  the 
present  time  two  or  three  short  lines  of 
railroads  that  receive  four  cents  per 
mUe  for  passenger  fare;  Hues  of  rail- 
road which  could  not  have  been  built 
and  operated  upon  a  three-cent  rate.- 
And  there  are  to-day  in  process  of  con- 
struction other  short  lines  of  railroad 
upon  the  same  principle  of  four  cents 
per  mile.  The  companies  could  not 
see  their  way  clearly  to  build  and 
operate  those  railroads  upon  a  three- 
cent  per  mile  rate.  Now  the  occasion 
may  arise,  and  in  process  of  time  it 
probably  will  arise,  when  it  wUl  be 
necessary  for  the  Legislature  to  amend 
that  privilege,  which  was  granted  to 
these  short  line  railroads  with  the  ex- 
press and  distinct  understanding  that 
it  could  be  altered  and  repealed  when 
the  time  came  that  those  roads  could 
carry  on  their  business  at  a  less  rate, 
as  will  probably  be  the  case  with  the 
road  referred  to  by  the  gentleman  from 
Genesee,  (Mr.  Lgvell.)  At  the  pres- 
ent time  it  does  not  appear  that  there 
has  been  any  cause  of  dissatisfaction 
■with  that  road  on  the  part  of  the  peo- 
ple along  the  line  of  the  road.  I  ap- 
prehend the  change  in  the  general  law 
has  worked  no  hardship  to  the  peo- 
ple of  this  State,'  but  has  actually 
worked  a  great  benefit  to  them,  by 
giving  them  short  lines  of  railroad  by 
means  of  which  they  are  connected 
with  the  great  thoroughfares,  even 
though  they  have  to  pay  four  cents  per 
-mUe., 

Now,  what  will  bfr  the  real  effect  of 
adopting  the  two-thirds  rule  as  pro^ 
posed  here  ?  It  strikes  me  that  the 
principal  effect,  if  n6t  the  main  object, ' 
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of  this  provision,  as  has  been  suggested 
by  tlxe  gentleman  from  Hillsdale,  (Mi 
Peatt,)  is  to  tie  up  all  the  corpora- 
tions now  created,  so  that  the  Legis^- 
ture  cannot  reach  them.  The  gentle- 
man from  Washtenaw,  (Mr.  Noeeis,) 
tells  us  that  no  representative  can  comie 
here  to  our  Legislature,  and  so  vote  as 
not  to  impose  a  uniform  rate  Of  tas4- 
tion  upon  banks,  for  instance.  Whi, 
sir,  only  last  winter,  here  in  this  very 
building,  a  bill  was  carried  through  the 
Legislature,  under  which  no  unifpriji 
rate  of  taxation  was  imposed.  For  thle 
general  banking  law  was  so  amended, 
that  it  now  provides  for  a  specific  rate 
of  taxation  upon  our  State  banks,  and; 
then  a  tax  upon  the  shares  of  national 
banks,  directly  in  face  of  the  law  pf 
Congress,  and  directly  contrary  to  the 
decisions  of  the  Supreme  Court  of  the 
United  States.  But  I  apprehend  not 
one  of  the  representatives  who  voted 
for  that  amendment  was  charged  whejn 
he  got  home  with  corruption.  I  be- 
lieve they  acted  in  good  faith,  though 
they  acted  improperly;  and  by  adopt- 
ing the  two-thirds  rule,  that  improper 
law  will  be  enforced  upon  our  people, 
unless  a  two-thirds  vote  can  be  ob- 
tained to  amend  it.  Thus,  in  all  prob- 
abUity,  every  national  bank  in  the 
State  win  go  without  taxation,  as  long 
as  this  Constitution  remains  as  it  is  now 
proposed  to  make  it. 

Then  again,  in  reference  to  insur- 
ance companies;  as  I  said  yesterday, 
there  is  not  now  in  the  State  of  Miclu- 
gan  any  provision  of  law  whereby  any 
adequate  security,  whatever,  is  given  to 
the  parties  insured  by  virtue  of  the 
law  itself.  Yet,  it  is  proposed  to  adopt 
the  two-thirds  rule  ia  regard  to  legis- 
lation, so  that  the  general  law  cannOt 
be  amended  or  altered,  unless  a  twp- 
thirds  vote  can  be  obtained  for  the 
purpose. 

Now,  I  want  to  know  why  we  should 
make  this  departure  from  the  gene- 
ral principle  ?  Is  it  demanded  by  the 
people?  Why  are  we  in  this  Con- 
vention asked  to  throw  these  additional 
guarantees  around  these  corporations? 
I  have  yet  to  hear  the  first  good  and 
substantial  reason  for  such  a  course. 
We  are  told  that  it  is  to  give  stability 
to  the  law,  I  think  that  is  no  reason 
whatever  for  a  departure  from  the  rule 
that  the  majority  should  make  the  law, 
and  the  majority  should  also  have  the 
power  to  amend  it.  The  proposition 
in  regard  to  stability  appHes  no  more 
to  laws  for  incorporation  than  to  any 
other  laws  passed  by  the  Legislature; 
it  appHes  equally  to  every  proposition 
that  comes  before  the  Legislature  and 
is  acted  upon  by  them. 

It  may  be  said  that  these  corpora- 
tions are  creatures  of  the  law,  thatthey 
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should  be  so  constructed  and  regulated 
as  to  induce  capital  to  cOme  into  this 
State.  Now,  we  all  profess  to  desire 
to  accompUsh  that  object;  and,  gentle- 
men, for  that  purpose,  propose  to  in- 
troduce a  provision  into  our  Constitu- 
tion which  does  not  exist  in  the  Con- 
stitution of  any  Of  the  States  where 
that  capital  now  exists.  There  is  no 
such  proposition  as  that  sought  to 
be  embodied  here,  now  contained 
in  the  Constitution  of  the  State  Of 
New  York,  or  in  the  Constitution  of 
Massachusetts,  where  is  a  large  amount 
of  the  very  capital,  perhaps,  which  we 
desire  to  have  brought  here  and  in- 
vested in  our  State. 

Now  why  should  we  give  to  these 
capitalists  these  additional  induce- 
ments, unless  something  is  to  be  taken 
from  the  people  to  be  given  to  them  ? 
They  cannot-demand  it  of  us  with  any 
more  reason  than,  they  can  demand  it 
at  home.  I  can  see  no  good  reason  for 
taking  any  right  "whatever  from  the 
people  and  giving  it  to  foreign  capital- 
ists. I  think,  with  all  deference  to 
members,  that  it  is  the  poorest  argu- 
ment that  has  been  presented  to  this 
Convention;  still  it  has  been  argued 
here  that  we  should  give  stability  to 
the  law,  in  order  to  invite  foreign  cap- 
ital to  come  into  this  State.  And  in 
order  to  accomphsh  that  object,  we  are 
asked  to  put  a  provision  in  the  new 
Constitution,  which  is  not  contained  in 
the  Constitution  of  any  of  the  States 
where  that  capital  now  exists. 

This  is  a  very  serious  proposition, 
and  I  think  we  should  be  very  careful 
before  we  attempt  to  depart  from  the 
old  policy  of  allowing  the  majority  to 
rule,  and  provide  that  one-third  of  the 
Legislature  may  control  entirely  the 
interests  of  the  State.  The  proposi- 
tion practically  amounts  to  that.  Ee- 
quiring  a  two-thirds  vote  of  each 
branch  of  the  Legislature  to  pass  or 
amend  these  laws,  is  giving  the  one- 
third  just  as  much  power  over  the  sub- 
ject as  is  given  to  the  two-thirds.  I 
can  see  no  reason  for  adoptmg  such  a 
rule.  In  fact  I  am  surprised  that  the 
proposition  is  introduced  here  and  en- 
tertained by  the  Convention  as  serious- 
ly as  it  is. 

Mr.  GIDDINGS.  '1  desire  to  say  a 
single  word  more.  If  seems  to  me  that 
the  gentleman  from  Allega.n,  (Mr. 
Williams,)  is  all  the  time,  looking  at 
one  and  the  same  side  of  this  question, 
and  therefore  is  not  able  to  see  the 
reasons  on  the  other  side,  And  he 
says  that  I  and  others,  who  have  been 
arguing  with  me  and  ti-ying  in  reality 
to  protect  the  people,  are  Iryhig  to 
gain  some  advantage  for  corporations. 
Now  that  is  not  correct.  We  are 
standing  up  here  to  resist  the  means 
by  vW^  coj^orfttiPBI  p® 


creep  into  the  Legislature  and  worm 
their  way  into  amendments  by  whieh 
they  obtain  more  power  and  greater 
privileges. 

It  is  not  necessary  for  mo  to  say  to 
men  as  old  tind  experienced  as  are  the 
members  of  this  Convention,  that  we 
should  exercise  the  greatest  care  in  re- 
gard to  these  matters.  When  we  are 
asked  for  reasons,  I  can  only  say  that 
it  seems  to  me  that  our  experience  in 
the  past,  the  whole  history  of  oflr  lives, 
should  suggest  sufficient  reasons,  why 
we  should  be  very  careful  about  these 
things.  "We  must  take  care,  of  the 
people,"  it  is  said.  Sir,  I  have  heard 
that  word  "people"  used  so  much,  that 
I  have  got  almost  sick  of  it.  "The 
people;"  "  the  people;"  it  is  always  "  the 
people."  Sir,  I  am  seeking  as  much 
to  guard  the  interests  of  the  people  as 
are  those  who  talk  so  much  about  the 
people.  I  am  trying,  with  others  here, 
to  have  a  provision  firmly  planted  in 
our  Constitution  by  which  we  can  re- 
sist the  corporations  that  come  here, 
nineteen  out  of  every  twenty  that  make 
applications  to  the  Legislatute  on  this 
subject,  with  their  insidious  efforts  to 
gain  advantages  over  the  people;  and 
to  do  that  we  should  require  them  to 
obtain  the  votes  of  two-thirds  of  the 
representatives  of  the  people  before 
they  can  apeomplish  their  object. 

Mr.DIYINE.  I  had  hoped  that 
I  should  not  feel  called  upon  to  say 
anything  on  this  subject.  I  had  sup- 
posed the  discussion  would  not  be  pro- 
longed to  such  an  extent  as  it  has  been. 
In  my  opinion  we  reached  a  point  this 
forenoon  that  was  analogous  to  the  one 
we  now  occupy.  We  had  before  us 
then  the  proposition  of  the  gentleman 
from  Allegan,  (Mr.  Williams,)  making 
a  distinction  between  general  and 
special  acts  of  incorporation.  But  his 
proposition  was  not  approved  by;  the 
committee  of  the  whole,- 

I  wish  now  to  occupy  a  few  moments 
in  endeavoring  to  state  my  understand- 
ing of  the  proposition  now  before'  us. 
As  I  understand  it  the  Object  ,bf  the 
gentleman  from  Hillsdale,  (Mr.  Peatt,) 
in  his  amendment,  is  to  hniit  the  apph- 
cation  of  the  two-thirds  restriction  of 
this  section  to  special  corporations 
only.  In  other  words,  he  proposes 
that  all  general  acts  of  incorporation 
may  be  altered  or  a.mehded  by  a  ma- 
jority vote  of  the  Legislature. 

I  am  convinced  after  listening  to  the 
discussion  upon  this  subject,  that  the 
views  advanced  by  gentleman  in  favor 
of  the  two-thirds  riSe,  do  not  harmo- 
nize at  all.  For  instance,  the  gentle- 
man from  Kalamazoo,  (Mx.  Giddings,  ) 
informs  this  committee,  that  his  object 
in  insisting  upon  a  two-thirds  vote' of 
the  Legislature  is  to  give  protection 
to  §9  f%9fkt    Tfe§  gf^|e»ii  #9© 
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Kent,  (Mr.  WiTHEy,)  tells  us  that  ua- 
lesa  we  adopt  the  principle  of  a  two- 
thirds  vote,  corporations  will  not  be 
formed,  because  capitalists  will  have 
no  guaranty  of  protection.  Now,  either 
the  gentlemen  from  Kalamazoo,  or  the 
gentleman  from  Kent  must  be  mista- 
ken. 

The  gentleman  from  Macomb,.  (Mr. 
MussET,)  also  says,  that  he  advocates 
the  two-thirds  vote,  in  order  to  protect 
the  people;  and  the  gentleman  from 
Washtenaw,  (Mr.  Noeeis,)  says  that  a 
corporation  with  unlimited  means  of 
influence  can  easily  procure  a  bare  ma- 
jority of  the  Legislature  for  any  pur- 
pose, and  thus  procure  an  act  of  incor- 
poration that  may  be  very  injurious  to 
the  people.  Now,  should  the  people 
desire  to  restrain  some  company  or  cor- 
poration in  the  exercise  of  some  privi- 
leges they  possess,  would  it  not  be  ea- 
sier for  the  corporation  by  the  same 
influences  to  control  the  votes  of  one- 
third  of  the  Legislature,  than  to  con- 
trol the  votes  of  a  majority?  Certainly 
it  would  not  require  the  same  amount 
of  influence  to  control  one-third,  that 
it  would  to  control  one-half.  There- 
fore, under  the  two-thirds  rule,  the 
Legislature  would  be  more  likely  to 
be  controlled  by  corporations  than  un 
der  the  majority  rule. 

I  think  the  policy  which  has  been  in 
operation  since  1850,  has  thus  far  given 
satisfaction  to  the  people,  and  I  am  in 
favor  of  its  continuance.  As  the  gen- 
tleman from  Allegan,  (Mr.  Williams,) 
well  said,  we  have  heard  no  tangible 
reason  given  by  the  gentlemen  who 
favor  the  two-thirds  rule,  why  that  prin- 
ciple should  be  incorporated  into  our 
Constitution;  we  have  heard  no  com- 
plaint from  corporations;  those  gentle- 
men here  who  represent  the  interests 
of  corporations  do  not  complain  that 
under  the  rule  heretofore  in  operation, 
capital  has  not  been  invested  in  this 
State.  If  I  xmderstand  the  nature  and 
object  of  corporations,  they  are  organ- 
ized for  the  purpose  of  making  money, 
and  the  facilities  for  that  purpose  of- 
fered by  the  State  furnish  the  induce- 
ment for  their  formation. 

The  capital  invested  in  a  corporation 
after  it  is  organized  gives  them  aU  the 
influence  that  is  necessary  to  protect 
their  interests,  and  to  secure  such  leg- 
islation as  will  tend  to  the  successful 
prosecution  of  the  business  for  which 
the  corporation  is  formed.  And  the 
history  of  this  State  does  not  furnish 
.an  instance  where  the  Legislature  has 
Bver  interfered  so  as  to  do  injustice  to 
any  corporation.  No  case  can  be  cited 
where  the  Legislature  has  interfered  to 
restrict  the  rights  of  any  corporation 
that  has  been  conducted  advantageously 
andia  hamjpny  csrith  the  rights  of  the 
j>eoj)le  of  %p  Sj^te. 


It  has  been  truly  said  here  that  the 
constitution  of  no  State  in  the  Union 
contains  a  provision  requiring  a  vote  of 
two-thirds  of  the  Legislature  to  grant, 
alter  or  change  the  power  of  a  corpor- 
ation as  contained  in  the  act  under 
which  it  is  organized.  Examine  the 
Constitutions  of  the  States  of  New  Tork, 
Ohio,  Indiana,  Illinois,  Minesota,  Wis- 
consin, and  all  the  western  States,  and 
you  win  find  that  they  contain  the 
simple  provision  that  corporations  may 
be  created,  altered,  or  amended  by  gen- 
eral laws  without  any  restriction  what- 
ever. Then  why  should  we  incorporate 
this  two-thirds  rule  in- our  constitution 
unless  it  is  to  give  some  particular  and 
extraordinary  advantage  to  these  cor- 
porations ?  Those  who  have  spoken  in 
favor  of  the  two-thirds  rule  have  sim- 
ply said  that  unless  we  adopt  that  rule 
we  win  discourage  capitalists  from 
investing  in  these  corporations.  But 
they  have  not  given  a  single  instance 
where  the  majority  rule  has  had  the 
effect  they  claim;  not  one  instance, 
and  yet  they  ask  us  to  make  this  wide 
departure  from  the  old  policy  of  this 
State. 

It  is  true  that  the  legislation  in  this 
State  under  the  provision  in  our  pres- 
ent Constitution  in  relation  to  the  cre- 
ation of  corporations  is  as  yet  very 
crude,  still  somewhat  in  the  nature  of 
an  experiment.  But  thus  far  it  has  op- 
erated well,  and  given  satisfaction  to 
all  parties  interested.  Wherever  an 
inducement  has  been  offered  to  capi- 
tahsts  to  make  a  particular  investment 
by  the  organization  of  a  company  with 
power  to  transact  the  business,  it  has 
been  prosperous  and  successful.  The 
onfy  complaints  we  have  ever  heard  in 
regard  to  corporations  have  emanated 
from  the  people.  Corporations  as  they 
become  wealthy  and  powerful,  become 
haughty  and  arrogant  and  exacting. 
And  no  class  of  powers  ever  created 
by  the  States  or  the  nation  have  been 
looked  upon  by  the  people  with  more 
jealousy  than  the  class  of  powers  ex- 
ercised by  corporations.  And  the  on- 
ly general  cause  of  complaint  upon 
the  subject  throughout  the  States  has 
been  the  influence  and  power  exercised 
by  corporations  over  tie  people  and 
Legislatures. 

I  trust  then  that  gentlemen  will  re- 
flect well  upon  what  they  axe  doing 
before  they  vote  upon  this  question* 
Let  them  bear  in  mind  that  the  ques- 
tion now  is  whether  they  wiU  give  pro- 
tection to  the  people  by  contiiiuing  oiur 
present  system  of  legi^ation  in  regard 
to  corporations,  or  whether  ti^ey  will 
depart  from  that  system  and  confer 
upon  corporations  rights  and  privileges 
which  they  do  not  and  caimot  now  en-' 

joy- 
WUS-^  is  an  act  of  incorporation? 


It  is  simply  the  conferring  upon  a 
number  or  a  class  of  persons  author- 
ity to  do  what  an  individual  may  do. 
And  where  is  the  necessity  for  a  de- 
parture from  the  principle  in  relation 
to  the  rights  and  imminiities  that  are 
extended  to  individuals,  if  it  is  not  for 
some  nefarious  purpose  of  giving  these 
corporations  some  advantage  over  the 
people?  I  take  it  that  so  far  as  a  cor- 
poration is  concerned,  it  should  not 
have  any  more  rights  or  privileges, 
when  undertaking  to  perform  a  par- 
ticular thing,  that  an  individual  would 
have  if  he  possessed  the  capital  and 
means  for  the  purpose.  I  take  it  an 
individual  should  have  just  as  much 
right  as  a  corporation  to  engage  in  any 
industrial  enterprise,  provided  he  cart 
control  the  necessary  capital  for  the! 
purpose.  And  the  only  reason  perhaps, 
why  individuals  do  not  engage  in  suchi 
enterprises,  is  the  want  of  capital. 
And  under  all  circumstances  where  any 
enterprise  presents  sufficient  induce- 
ment to  warrant  the  investment  of 
capital,  it  will  always.be  the  .-case  that 
capital  wiU  be  found  ready  to  organise 
and  carry  that  enterprise  into  effect. 

Now,  I  think  the  idea  of  conferring 
upon  corporations  any  extraordinary 
powers  different  from  those  which  in- 
dividuals possess  is  all  wrong.  I  be- 
Keve  it  would  be  a  departure  from  the 
fundamental  principles  of  our  govern- 
ment. It  would  be  a  departure  from 
the  principles  upon  which  our  laws 
should  be  based.  It  would  be  wrong 
to  confer  upon  corporations  or  special 
classes  of  persons  powers  that  they 
ought  not  to  enjoy  to  any  greater  ex- 
tent than  they  are  enjoyed  by  individ- 
uals, in  order  that  they  may  prosecute 
a  particular  business  for  which  they 
have  the  necessary  capitaL  That  cap- 
ital would  furnish  them  an  influence 
which  they  could  bring  to  bear  upon 
the  Legislature  at  all  times  to  secure 
such  legislation  as  was  necessary;  and 
no  other  legislation  should  be  had. 

But  the  gentleman  from  Washtenaw, 
(Mr.  NoERis,)  says  that  corporations 
may  influence  the  Legislature  unduly., 
I  apprehend  that  would  not  be  tha 
case,  if  a  majority  vote  is  required,  and 
for  this  reason:  The  people  are; 
generally  right;  inform  them  upon 
any  subject;  let  them  understand 
how  it  wiU  affect  the  interests  of  the 
community  or  State;  if  it  is  a  question 
of  finance,  taxation,  or  anything  of 
the  kind,  let  them  rmderstand  it,  and 
they  will  through  their  Legislatures 
secure  such  legislation  as  is  necessary. 
So  that  no  fear  need  be  entertained  of 
corporations  exercising  any  unfair  or 
undue  influence  over  the  Legislature 
to  lie  detriment  of  the  people,  provi- 
4e^  the  corpor.ation  is  in  unison  with 
the  interests  or  welfare  .of  the  people^ 
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If  it  is  not  so  in  unison,  if  its  powers 
and  pjrivileges  need  to  be  curtailed  or 
regulated,  the  people  should  have  the 
power  to  do  so  through  the  majority 
of  their  represehtatiyes.  I  see  no  rea- 
son for  a  departure  from  that  princi- 
ples. 

Mr.  W.  E.  WAENER.    As  a  mem- 
ber of  the  committee  who  reported  this 
article,  it  may  not  be  improper  for  me 
to  say  a  few  words  in  reference  to  this 
section.    This  question  which  has  been 
discussed  so  fully  in  committee  of  the 
whole  this  forenpon  and  this  afternoon, 
was  also  discussed  in  the  committee  of 
incorporations;  and  I  then  arrived  at 
the  conclusion,  and  I  believe  the  bal- 
ance of  the  committee  arrived  at  the 
same  conclusion,  that  it  was  not  well 
to  m'ake  a  departure  from  the  principle 
estabUshed  ia  the  organic  law  of  1850 
in  this  regard.    There  was  no  reason 
presented  to  my  mind  at  that  time  to 
lead  me  to  beheve  that  there  should 
be  any  discrimination  made  between 
corporations  created  by  general  law, 
and  those  created  by  means  of  special 
enactment.    And  after  listening  to  all 
that  has  been  said  upon  this  question 
ia  the  discussion  to-day,  I  have  failed 
to  discover  any  good  reason  for  mak- 
ing any  such  discrimination;    I  have 
listened  patiently,  but  have  failed  to 
hear  any  reas<3n  for  discriminating  in 
favor  of  corporations  formed  imder 
general  laws  over  and  above  corpora- 
tions which  have  been  created  by  spe- 
cial enactment. 

The  people  stand  in  fear  of  these 
corporations;  that  "is,  I  apprehend  they 
do.  I  have  always  been  taught  there 
was  danger  in  corporations  becomiag 
powerful  and  encroaching  upon  the 
rights  of  the  people.  But  I  have  never 
understood  that  corporations  created 
by  special  enactment  were  more  dan- 
gerous than  those  formed  Tinder  gen- 
eral  laws.  And  hence,  I  see  no  reason 
for  deviating  from  the  rule  established 
in  the  organic  law  of  1850,  which  reads 
veiy  similar  to  the  section  reported  by 
the  committee,  and  is  as  follows: 

"The  Legislature  shall  pass  no  law  alter- 
ing or  amending  any  act  of  incorporation 
heretofore  granted,  without  the  assent  of  two- 
thirds  of  the  members  elected  to  each  House; 
nor  shall  any  such  act  be  renewed  or  ex- 
tended." 

That  was  the  provision  of  the  Con- 
stitution of  1850.  I  hold  that  it  should 
be  retained  in  the  Constitution  which 
we  are  about  to  frame  at  this  time.  I 
believe  the  people  should  be  kept  as 
secure  under  the  Constitution  we  are 
engaged  in  framing  as  they  were  under 
the  Constitution  of  1850.  As  was  said 
by  the  member  from  Sanilac,  (Mr. 
DrviNE,)  I  can  see  no  reason  for  a  de- 
'  parture  from  the  rule  heretofore  estab- 
lished. • 
I  disagree  with  Ijim  however  in  lihe 


opinion  that  the  bare  majority  vote  is 
the  rule  that  has  been  heretofore  estab- 
Ushed.   If  I  understand  the  provision 
of  the  Constitution  of  1850,  a  two- 
thirds  vote  was  required  to  change  or 
alter  laws  creating  corporations  whether 
they  were   special   or   general   laws. 
And  I  say  if  we    desire  to   protect 
the   people   let    us    adhere   to   that 
principle.     All  those  whom  I    ha,ve 
heard  speak  upon  this  subject,  claun 
to  have'in  view  the  one  object  of  the 
protection  of  the  people.    That  is  all 
very  well;  that  should  be  the  object 
and  piurpose  for  which  we  come  here. 
We  would  all  like  to  secure  that  end, 
to  reach  that  poiat.    The  difdculty  is 
that  we  do  not  see  alike;  we  disagree 
upon  the  road  to  take  us  there. 

It  is  claimed  by  some  gentlemen 
that  the  people  will  be  protected  if  we 
allow  corporations  created  imder  gen- 
eral laws  to  have  their  powers  and  au- 
thority changed,  modified  and  amend- 
ed by  a  bare  majority  of  the  Legisla- 
ture. That  is  what  is  contemplated 
by  the  amendment  of  the  gentleman 
from  Hillsdale,  (Mr.  Peatt.)  Now  if 
that  is  so,  if  the  people  will  be  pro- 
tected by  a  bare  majority  of  the  Leg- 
islature against  the  encroachments  of 
corporations  formed  under  general 
laws,  then  of  course  a  bare  majority 
will  protect  the  people  against  the  en- 
croachments of  corporations  created 
by  special  enactments.  I  can  see  no 
difference  betweefa  the  two.  But  I  do 
not  think  that  would  be  a  sufficient 
guaranty.  I  think  those  who  formed 
the  Constitution  of  1850,  saw  that  it  was 
necessary  to  require  two-thirds  of  both 
branches  of  the  Legislature  to  pass, 
change,  amend,  or  alter  any  law  per- 
taining to  corporations. 

Mr.  PRATT.  The  Constitution-  of 
1850  applied  that  rule  to  aU  corpora- 
tions created  before  the  adoption  of 
that  Constitution.  In  regard  to  all 
corporations  formed  after  the  adoption 
of  that  Constitution,  the  law  could  be 
amended  by  a  majority  vote  of  the 
Legislature. 

Mr.  W.  E.  WARNEE.  I  do  not  so 
understand  it,  though  in  that  I  may  be 
mistaken.  My  understanding  is,  that 
it  applied  to  aH  corporations  whether 
created  before  or  after  the  adoption  of 
that  Constitution. 

Mr.  D.  GOODWIN.  After  1850, 
corporations  could  be  formed  only  un- 
der general  laws. 

Mr.  W.  E.  WARNER.  I  refer  to 
corporations  formed  under  general 
laws. 

Mr.  PRATT.  The  first  section  of  ar- 
ticle XV,  of  the  Constitution  of  1850, 
provides  that — 

"  Corporations  may  be  formed  under  gen- 
erallaws,  but  shall  not  be  created  by  special 
act,  pxcept  for  municipal  purposes.    All  laws 


passed  pursuant  to   this   section   may  be 
amended,  altered  or  repealed." 


Section  eight  of  the   same  article, 

P^'ovides  that — 

"The  Legislature  shall  pass  no  law  alter- 
ing or  amending  any  act  ot  incorporation 
heretofore  granted,  without  the  assent  of  two- 
thirds  of  the  members  elected  to  each  House; 
nor  shall  any  such  act  be  renewed  or  extended. 
This  restriction  shall  not  apply  to  municipal 
corporations." 

It  win  be  seen  that  section  eight  ap- 
phes  to  corporations  created  prior  to 
the  adoption  of  the  Constitution  of 
1850;  while  the  first  section  applies  to 
corporations  created  after  the  adoption 
of  that  Constitution.  I  think  therr 
can  be  no  doubt  about  that. 

Mr.  W.  E.  WARNER.  Very  weU. 
From  the  language  of  the  Constitu- 
tion which  has  been  read,  it  would  ap- 
pear that  section  eight  applied  to  cor- 
porations created  before  the  adoption 
of  the  Constitution.  What  is  sought 
at  this  time  is,  to  place  special  corpora- 
tions, and  corporations  formed  under 
general  laws  upon  the  same  footing. 
The  object  of  the  committee,  as  I  un- 
derstand it,  was  to  makfe  no  distinction 
or  discrimination  in  favor  of  the  one 
over  the  other.  That  was  my  object 
as  a  member  of  the  committee;  and  I 
can  see  no  reason  why  that  principle 
should  not  be  adhered  to.  I  have 
heard  nothing  from  any  gentleman 
here  to  convince  me  that  favor  should 
be  shown  to  the  one  and  withheld  from- 
the  other.  I  beheve  they  should  be 
treated  ahke.  I  beheve  that  the  protec- 
tion and  security  of  the  people — which 
it  is  claimed,  is  the  aim  and  object  of 
gentlemen  here — demand  that  two- 
thirds  of  each  house  of  the  Legislature 
should  be  required  to  amend  or  alter 
any  act  of  incorporation. 

These  were  the  views  I  entertained 
when  this  subject  was  before  the  com- 
mittee on  incorporations;  these  are  the 
views  I  entertain  now.  Having  heard 
nothing  to  convince  me  that  the  opin- 
ions I  thMtformed  ought  to  be  changed, 
I  still  continue  of  the  opinion  that  there 
can  be  no  better  plan,  no  safer  guar- 
anty, no  better  safe-guard  thrown 
around  the  rights  of  the  people  to  pro- 
tect them  against  the  encroachments 
of  corporations,  than  to  require  a  two- 
thirds  vote  of  both  branches  of  the  Leg- 
islature to  change  the  laws  under 
which  those  corporations  are  formed; 
I  shall,  therefore,  vote  against  the 
amendment  of  the  gentleman  from 
Hillsdale,  (Mr.  Pbatt.) 

Mr.  MTJSSEY.  I  would  not  again 
trespass  upon  the  time  of  this  commit- 
tee, had  not  the  gentleman  from  Sani- 
lac, (Mr.  DiviNB,)  seen  proper  to  allude 
to  me  personally  among  otiiers.  I  can 
only  apologise  for  leaving  my  position 
upon  this  subject  in  so  much  loubt, 
from  the  estreutte  anxiely  I  tad  to 
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avoid  taking  up  the  time  of  the  com- 
mittee ia  discussing  this  matter.  I^d 
that  we  get  along  much  faster  and 
much  more  satisfactorily  by  voting 
than  we  do  by  talking;  and  I  think  now 
that  if  we  should  proceed  to  vote,  we 
should  probably  arrive  at  quite  as  sat- 
isfactory a  conclusion  upon  this  mat- 
ter, and  reach  that,  conclusion  much 
sooner,  than  we  wUl  to  continue  this 
discussion. 

When  I  addressed  this  committee 
before  I  said — and  I  feel  now  as  I  did 
then — that  I  was  anxious  there  should 
be  a  distinction  made  between  the  old 
corporations  that  were  in  existence 
prior  to  the  adoption  of  the  Constitu- 
tion of  1850,  and  those  which  have  been 
formed  under  general  laws  passed  since 
that  time.  I  think  the  Convention  of 
1850,  wisely  inserted  in  the  Constitu- 
tion the  provision  they  did  in  regard 
to  corporations  then  in  existence.  I 
think  great  evil  has  been  prevented  by 
the  iiisertion  of  that  provision  ;  and  I 
am  anxious  that  it  should  be  retained 
in  the  new  Constitution  we  are  form- 

The  gentleman  from  Wayne,  (Itlr. 
W.  E.  Wabnee,)  who  has  just  taken  his 
seat  says  that  he  can  see  no  reason  why 
the  distinction  was  made.  I  think 
there  is  very  good  reason  for  it.  Spe- 
cial acts  of  iucorporation  are  generally 
granted  at  the  solicitation  of  some  ia- 
dividual  or  individuals  interested  in  the 
matter,  and  who  have  very  much  to  do 
in  giving  shape  and  character  to  those 
special  acts.  Not  so  with  general  acts; 
they  are  passed  by  the  Legislature  for 
the  common  good  of  all  the  people; 
the  privileges  are  open  to  all,  not  con- 
fineid  to  a  special  few.  Take  the  gen- 
eral railroad  law,  for  instance;  any  set 
of  men  who  choose  may  organize 
under  that  law,  and  bviild  roads  where 
they  please.  But  a  special  raih-oad  act 
would  be  for  the  beneiife  of  a  few  iadi- 
viduals  to  build  a  road  on  a  particular 
line,  and  for  that  purpose  they  are 
granted  special  and  exclusive  privileges. 
There  is  flie  difference  between  the  two 
classes  of  incorporations. 

Therefore  I  was  in  favor  of  making 
a  distinction  between  them;  of  retain- 
ing this  section  as  it  was  reported,  per- 
haps making  it  ahttlemore  specific,  so 
astoapply  only  tothe  old  corporations. 
But  the"  comniittee  of  the  whole  have 
decided  differently,  and  rather  than 
not.  have  any  safeguard  incorporated  in 
our  Constitution,  so  as  to  protect  us 
against  these  old  corporations  coming 
to  the  Legislature  again  and  again  for 
new  privileges,  as  they  have  repeatedly 
done  since  the  adoption  of  the  present 
constitution,  I  prefer  to  tie  them  all 
up  by  a  twQ-thirds  vote,  whether  cre- 
ated under  general  laws  or  by  special 
f naetjsi.eBts.  I  yfpxAi :  Jna^e  a  distmc- 


tion  if  I  could;  but  I  have  not  that 
privilege.*  Therefore  I  shall  vote  for 
the  two-thirds  rule  to  be  applied  to  all, 
for  i  think  that  is  much  the  safer  way 
than  to  leave  the  majority  vote  to  con- 
trol. 

I  know  what  I  am  saying  is  hardly 
within  the  rale;  in  fact  the  discussion 
has  taken  so  wide  a  range  that  it 
is  pretty  difficult  to  teU  what  is  strictly 
within  the  rule.  However,  I  have 
stated  what  I  understand  to  be  the  dif- 
ference between  special  and  general 
•acts  of  incorporation. 

There  is  another  reason  why  I  wish 
to  do  that.  I  do  not  entertain  much 
fear  that  the  Legislature  will  attempt 
to  interfere  with  the  rights  of  a  coi*- 
poration;  it  very  seldom,  attempts  that. 
But  I  am  somewhat  alarmed  lest  cor- 
porations may  come  up  to  the  Legisla- 
ture and  seek  to  have  their  rights  and 
privileges  extended.  Li  my  experience 
the  Legislature  has  seldom,  if  ever 
attempted — ;I  behevo  I  have  not  known 
a  single  instance  of  such  an  attempt 
— to  take  away  the  rights  of  any  cor- 
poration. Certainly  no  such  under- 
taking has  ever.been  successful,  though 
there  may  have  been  one  or  two  in- 
stances of  an  effort  of  that  kind*  in  the 
case  of  plank-road  companies.  On 
the  other  hand,  any  one  who  has  .had 
any  experience  in  the  Legislature  must 
be  aware  that  that  body  has  been  con- 
stantly importuned  to  extend  and  en- 
large the  rights  of  corporations.  I 
wish  to  guard  the  people  against  the 
improper  extension  in  this  way  of  the 
special  rights  of  a  few  corporations.  '  I 
beheve  that,  if  there  is  any  merit  in 
the  apphcation  of  a  corporation  for  the 
enlargement  of  its  franchises,  a  two- 
thirds  vote  can  be  secured  in  favor 
of  that  application.  If  a  corpora- 
tion cannot  support  its  application  by 
sufficient  reasons  to  convince  two- 
thirds  of  the  Legislature  that  what 
it  asks  is  just  and  reasonable,  the 
apphcatlott.  should  be  rejected.  That 
is  the  ground  upon  which  I  stand.  I 
shall  therefore  vote  for  the  two-thirds 
rule. 

Mr,  SAWYEE.  Mr.  Chairman,  it 
happened  to  be  my  fortune  to  be  a 
member  of  the  committee  who  reported 
this  article;  and  I  deem  it  a  duty  which 
I  owe  to  myself  as  well  as  to  this  com- 
mittee of  the  whole,  that  I  should  state 
brieily  the  arguments  which  I  offered  to 
that  committee  to  show  the  difference 
between  corporations  created  under 
general  law  and  those  created  by  spe- 
cial acts.  The  gentleman  from  Wayne, 
(Mr.  W.  E.  Waenee,)  who  served  on 
that  committee  with  myself  and  others, 
has  seen  fit  to  state  that  there  were  no 
reasons  offered  there  showing  a  dis- 
tinction betTym  ppi^of atJPBS  (^§s.ted 


imder  general  laws  and  those  created 
by  special  acts. 

Mr.  W.  E.  WARNER.  Will  the 
gehtieman  permit  me  to  explain  ? 

Mr.  SAWYER.    Certainly. 

Mr.  W.  E.  WARNER.  All  that  I 
meant  to  say — ^I  do  not  know  whether 
I  expressed  myself  clearly — was  that  so 
far  as  regards  encroachments  upon  the 
rights  of  the  people,  my  imderstanding 
was  that  the  people  were  unanimous  in 
behevittg  that  there  could  be  no  differ- 
ence between  corporations  formed  un- 
der general  law,  and  those  created  by 
special  enactment.  '  That  is  what  I 
wish  to  be  understood  as  saying. 

Mr.  SAWYER.  That  might  have 
been  what  the  gentleman  from  Wayne 
intended  to  say.  I  did  not  so  under- 
stand him. 

I  think  the  chairman  of  the  commit- 
tee will  bear  me  out  in  the  assertion 
that  all  through  the  discussion  of  the 
article  which  we  had  under  considera- 
tion relative  to  corporations  other  than 
municipal,  I  sought,  so  far  as  I  could, 
to  influence  that  committee  to  adopt 
some  different  rule  with  regard  to  spe- 
cial and  general  corporations.  And  I 
will  illustrate  the  reasons  which  in- 
fluenced my  mind.  Suppose  that  the 
Legislature  of  this  State  should  grant 
to  A,  B  and  C,  the  right  under  a  spe- 
cial charter  to  seU.  goods  in  this  city, 
excluding  aU  other  individuals  from  the  * 
same  right.  It  is  easy  enough  to  see 
that  in  such  a  case,  the  chance  of  the 
people  purchasing  goods  advantage- 
ously in  this  town  would  be  small. 
But  suppose  the  Legislature  should 
grant  to  aU  the  corporations  that  might 
form  themselves  under  a  general  act, 
the  right  to  seE  goods  in  thas  city,  what 
would  be  the  consequence?  Why,  sir, 
there  would  be  a  rivalry  between  these 
different  corporations,  and  the  public 
would  get  their  rights.  Under  a  gen- 
eral incorporation  act,  all  individuals 
who  choose  may  associate  and  exercise 
corporate  rights  and  fi-anchises.  There 
is  competition,  and  the  public  is  bene- 
fited by  that  competition.  Competition- 
isnotonlytheessense  of  business;  it  is 
necessary  to  the  prosperity  of  the  State; 
it  is  the  moving  principle  in  the  indus- 
try of  the  civilized  world.  Hence,  laws 
which  are  so  framed  as  to  bring  about 
a  just  and  laudible  competition  are  fa- 
vorable to  the  interests  of  the  whole 
community.  Such  laws  we  can  trust  a 
majority  of  the  Legislature  to  pass,  to 
alter  and  to  amend.  But  in  regard  to 
special  privileges,  the  case  stands  very 
differentiy.  And,  as  to  this  point,  it  is 
said  that  the  provision  which  has  been 
proposed  on  this  subject  is  a  "  two- 
edged  sword."  I  have  a  proposition 
which  I  desire  to  submit — one  which 
I  offered  several  times  in  pommittee, 
a»4  wbjcjj  I  tbirt  wp  99Yep  th©  pas^ 
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effectively,  so  that  there  shall  be  but 
one  edge  to  the  sword,  and  that  the 
weapon  shall  be  in  the  hands  of  the 
people.  This  proposition  will,  I  think, 
meet  the-  approbation  of  those  who 
wish  to  protect  the  rights  of  the  people 
from  the  encroachments  of  mpnopoKes. 
What  I  propose  to  provide  is  that  cor- 
porations organized  under  special  char- 
ters shall  not  have  extended  to  them 
any  new  franchises  and  privileges  with- 
out a  two-thirds  vote;  while  any 
amendment  or  alteration  which  does 
not  extend  new  privileges  or  grant  new 
franchises,  may  be  adopted  by  a  ma- 
jority vote.  This  will,  as  I  understand, 
place  it  in  the  power  of  the^  Legisla- 
ture to  do  right  between  corporations 
and  the  people.  I  simply  desu-ed  to 
explain  the  position  which  I  have  oc- 
cupied on  this  question.  I  will  not 
detain,  the  committee  longer. 
'     Mr.  BL  ACKMAN  obtained  the  iloor. 

Mr.  PRINGLE.  I  was  about  to 
suggest,  if  the  gentleman  from  Yan 
Buren,  (Mr.  Blackman,)  will  permit 
me,  that  though  the  subject  is  not  ex- 
hausted, this  Convention  is.  I  was 
going  to  propose  that  the,  committee 
rise,  and  that  when  the  article  is  re- 
ported, we  should,  out  of  courtesy  to 
my  fiiend  from  Wayne,  (Mr.  Lothbop,) 
who  offered  the  amendment  involving 
the  point  in  discussion  here,  and  who 
is  now  absent,  make  this  subject  a  spe- 
cial order  for  some  day  next  week, 
when  he  can  be  here. 

Mr.  BLACKMAN.  I  wiU  not  detain 
the  Convention  long  with  what  I  have 
to  say. 

This  committee,  by  the  manner  in 
which  it  has  amended  the  first  section 
of  this  article,  has  provided  that  cer- 
tain classes  of  corporations  shall  be 
formed  only  under  general  laws;  that 
certain  others  shall  be  formed  only  by 
a  two-thirds  vote  of  each  branch  of 
the  Legislature;  and  that  certain  oth- 
ers may  be  formed  by  a  majority  vote, 
by  special  acts.  The  policy  of  our 
present  Constitution  is  similar  to  that 
adopted  in  the  first  clause  of  the  sec- 
tion—that no  special  act  of  incorpora- 
tion should  be  granted,  but  that  all 
corporations  should  be  formed  under 
general  laws.  Now,  what  are  the  rea- 
sons which  impelled  the  Convention  of 
1850  to  adopt  that  principle,  and  what 
are  the  reasons  which  have  induced 
this  committee  to  adhere  to  it?  I  ap- 
prehend that  this  action  in  both  cases 
has  arisen  from  a  conviction  that  there 
is  danger  to  the  pubhc  interest  in 
granting  to  a  liniited  number  of  indi- 
viduals or  to  a  single  corporation  spe- 
cial privileges — ^privileges  exclusive  in 
their  character;  and'that  the  safer  way 
is  to  grant  corporate  privileges  by  gen- 
eral laws,  so  that  all'citizens  may  avail 
themselves  of  the  rights  and  frajachises 


thus  granted.  Now  it  seems  to  me 
that  we  need  only  carry  out  this  rea- 
soning to  come  to  a  conclusion  upon 
the  question  before  us.  If,  for  the  rea- 
son suggested,  it  is  safer  that  corpora- 
tions should  be  formed  under  general 
laws  other  than  special  acts,  because 
the  provisions  of  the  former  apply  to 
all  tind  give  to  all  equal  privileges, 
will  not  the  same  reasoning  lead  us  to 
a  similar  conclusion  in  regard  to  the 
amendment  of  such  laws?  It  appears 
to  me  that  the  same  caution  should  be 
exercised  in  regard  to  enacting,  an 
amendment  as  with  reference  to  the 
passage  of  the  original  law,  because 
by  such  amendment  additional  fran- 
chises or  privileges  may  be  granted,  or 
those  already  granted  may  bo  extended. 
By  an  amendment  in  the  form  of  a 
special  act  such  privileges  may  be  ex- 
tended to  a  few;  whereas,  in  amending 
a  general  law,  every  corporation  formed 
or  which  may  be  formed  under  that 
law  can  take  equal  advantage  of  the 
provisions  of  the  amendments  This 
constitutes,  as  I  conceive,  the  reason 
which  impelled  the  Convention  of  1850 
to  provide  for  forming  corporations 
only  under  general  laws,  and  which 
has  iaduced  us  to  provide  that  certain 
corporations  shall  be  formed  only  un- 
&BV  general  laws,  and  that  certain 
others  shall  be  formed  only  by  a  two- 
thirds  vote  of  each  branch  of  the  Leg- 
islature. 

Now,  it  seems  to  me  that  to  carry 
out  these  views  consistently,  we  should 
allow  amendments  with  regard  to  ea.ch 
class  of  these  corporations  to  be  passed 
by  the  same  vote  required  to  give 
them  their  franchises  in  the  first  in- 
sta,nee;  and  it  appears  to  me  that  there 
is  the  same  reason  for  requiring  an 
amendment  of  a  special  act  of  corpora- 
tion "to  be  passed  by  a  larger  majority 
than  an  amendment  of  a  general  law, 
as  for  requiring  a  larger  majority  to 
pass  a  special  act,  than  to  pass  a  gen- 
eral law.  In  the  one  case,  as  the  mat- 
ter now  stands,  we  authorize  the  Leg- 
islature, by  a  majority  vote,  to  pass  a 
general  law,  under  which  corporations 
to  any  number  may  be  created  By  an 
amendment  to  that  law,  all  the  corpo- 
rations already  formed  under  it,  or 
which  may  thereafter  be  formed,  are 
affected  alike.  The  action  of  the 
amend.ment  is  general,  just  as  is  the 
original  law.  I  can  see  no  reason 
why  we  should  allow  the  passage  of 
such  a  law  by  a  majority  vote,  and  then 
require  a  two-thirds  vote  for  the  amend- 
ment of  it.  If  there,  is  any  reason  for 
the  distinction  which  we  have  m'ade  in 
the  first  section  of  this  article — and  I 
think  there  is  good  rea,son  for  it— it 
seemsto  me  the  same  reason  should 
induce  us  to  adopt  a  similar  require- 
ment with  regard  to  amendments. 


There  is  another  reason  why  I  am 
in  favor  of  the  amendment  of  the  gen- 
tleman from  Hillsdale,  (Mr.  Peatt.) 
Notwithstanding  all  that  has  been  said 
in  regard  to  the  meaning  of  this  sec- 
tion, it  is  very  evident  that  members  of 
this  Convention  are  yet  divided  in  their 
opinions  as  to  what  its  real  meaning 
is.  _  Now,  I  apprehend  that  we  should 
not'  put  forth,  to  be  embodied  in  our 
Constitution,  an  article  in  the  construc- 
tion of  which  we  cannot  agree.  This 
committee  has  refused  to  insert  the 
word  "  special "  in  the  first  line  of  this 
section,  the  insertion  of  which  was  pro- 
posed in  order  to  remove  any  ambigu- 
ity which  might  have  existed  in  the 
minds  of  members  as  to  how  much  the 
section  was  intended  to  include.  Might 
it  not  be  legitimately  argued,  from  the 
refusal  to  insert  that  word,  that  this 
body  intended  the  provision  to  apply 
to  all  corporations,  whether  formed 
under  genera! or  special  laws?  Some 
gentlemen,  I  believe,  contend  that  the 
provision  is  sufSciently  plain  to  require 
no  amendment;  but  inasmuch  as  gen- 
tlemen here  do  disagree  as  to  its  con^- 
struction,  the  amendment  of  the  gen- 
tleman from  Hillsdale,  expressly  de- 
claring that  the  provision  shall  not  ap- 
ply to  corporations  formed  under  gen- 
eral laws,  will  remove  that  ambiguity. 
Hence,  I  think  we  should  adopt  the 
amendment. 

Mr.  CORBIN.  I  move  that  the 
committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  not  agreed  to. 

Mr.  VAN  RIPEE.  Mr.  Chairman,  I 
do  not  wish  to  occupy  the  time  of  ttie 
Convention  at  any  length;  I  desire 
simply  to  reply  to  some  remarks  made 
by  the  gentleman  from  Sanilac,  (Mr. 
DrviNE.)  He' has  declared  in  substance 
that  those  who  support  the  two-thirds 
rule  are  the  friends  of  corporations  and 
the  enemies  of  the  people.  Now,  as 
regards  this  matter,  I  have  charity 
enough  to  believe  that  there  is  not  a  del- 
egate present  with  whom  the  interests 
of  the  people  are  not  the  paramount 
consideration.  I  beheve  that  corpora- 
tions have  influence  enough  and  money 
enough  to  take  care  of  themselves,  and 
that  when  the  opportunity  is  offered 
they  always  do  manage  to  take  care  of  . 
themselves. 

The  gentleman  says  that  we  have  not 
shown  a  single  instance  in  which  the 
two-thirds  rule  would  be  beneficial  to 
the  people.  In  answer  to  that,  I  wiU 
take  the  very  illustration  given  by  a 
gentleman  here  who  supports  the  ma- 
jority  rule.  The  gentleman  from  Gen- 
esee, (Mr.  LovEiiL,)  mentioned  the  case  . 
of  a  railroad  in  his  section,  which  by 
its  charter  was  allowed  to  charge  only 
three  cents  per  mile,  and  whicb  the 
gentleman  told  us,  witL  thajLf ate^, •^ 
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fare,  -was  a  paying  and  prosperous  road. 
Now,  how  was  that  company  enabled 
to  get  the  authority  to  charge  an  addi- 
tional cent  per  mile  ?  Simply  from  the 
want  of  the  two-thirds  restriction  which 
we  propose  now  to  incorporate  in  the 
Constitution.  With  such  a  restriction, 
ithe  company  would  have  been  unable 
to  make  that  encroachment  upon  the 
rights  of  the  people. 

Mr.  LOVELL.  The  gentleman  will 
allow  me  to  correct  him.  He  misap- 
prehends the  position  which  I  took. 
The  road  to  which  I  refer — the  Flint 
and  HoUy  railroad — did  not  ask  the 
passage  of  that  act;  but  other  roads 
needing  the  increased  fare  did  ask  it; 
and  it  became  a  law  of  a  general  na- 
ture. Our  road  took  advantage  of  it, 
just  as  any  road  would  do;  and  it  now 
enjoys  the  priyilege  thus  obtained.  I 
will  state,  however,  that  the  act  in 
question  did  pass  by  a  two-thirds  vote. 
Mr.  VAN  EIPEE.  Now,  sir,  if  one 
company  may  obtain  such  a  grant  as 
this,  what  assurance  have  we  that  an- 
other company — ^the  Michigan  Central 
for  instance — will  not  ask  for  the  same 
thing  ?  I  say  that  we  have  no  such  as- 
surance; and  I  wish  to  know  whether 
we  shall  be  protecting  the  interests  of 
the  people  or  the  interests  of  cor- 
porations by  requiring  a  two^thirds 
vote  to  grant  any  such  privilege  of 
charging  an  increased  rate  of  fare. 

Now,  sir,  our  various  corporations 
are  going  on  smoothly.  The  people 
are  ia  a  measure  satisfied  with  them. 
They  have  their  rights,  which  do  not 
materially  conflict  with  the  interests  of 
the  people.  But,  sir,  if  we  require  a 
two-thirds  vote  to  enlarge  any  of  the 
franchises  of  these  corporations,  I  wish 
to.  know  whether,  in  case  of  any  amend- 
ment hereafter  asked  by  our  railroad 
companies,  the  interests  of  the  people 
wiU  not  be  protected  to  a  greater  ex- 
tent than  they  possibly  can  be  if  we 
require  simply  a  majority  vote.  It 
seems  to  me  that  our  whole  aim  should 
be  to  resist  the  encroachments  of  these 
corporations,  and  to  protect  the  people. 
I  want  to  stand  right  upon  the  record 
on  this  question.  I  want  the  people- 
to  know  that  if  I  vote  for  the  two-thirds 
rule,  I  do  so  with  the  understanding 
that  I  am  protecting  the  interests  of 
the  people,  and  not  the  interests  of 
corporations. 

This  is  about  all  that  I  have  to  say. 
I  will,  however,  before  taking  my  seat, 
ask  the  gentleman  from  Genesee  to 
state,  for  the  information  of  the  Con- 
vention, what  company  it  was  that 
procured  the  passage  of  the  law  to 
which  he  referred,  granting  the  right 
to  charge  four  cents  per  mile. 

Mr.  LOTELL.  I  am  not  able  to 
give  the  name;  I  do  not  well  recollect 
names;  but  I  think  that  ttie  act  was 


passed  at  the  instance  of  one  road 
in  the  Kalamazoo  Valley  and  another 
road  in  the  Upper  Peninsula.  The 
project  was  carried  through  without 
its  being  fully  known  where  it  would 
strike.  It  went  through  very  nicely 
and  pleasantly,  but  after  it  got 
through,  we  found  there  was  an  Afri- 
can under  the  blanket.     [Laughter.,] 

Mr.  SHEAEEE.    Mr.  Chairman,  I 
desire  to  explain  as  briefly  as  possible 
why  I  shall  .vote  for  this  two-thirds 
rule.    I  happened  to  have  something 
to  do  with  the. legislation  of  this  State 
in  its  earlier  days.    I  recollect  that  at 
that  time,  during  the  discussion  of  those 
projects  which  afterward  proved  disas- 
trous to  our  people,  it  was  invariably 
urged  that  the  consummation  of  the 
enterprise  was  necessary  in  order  that 
we  might  go  onward  in  the  broad  field 
of  progress.    The  idea  on  which  this 
progress  was  based  was  to  create  money 
without  means;  to  speculate  and  build 
cities  all  over  the  land— ^on  paper — and 
to  sell  them  in  the  markets  of  the  world. 
At  that  time  there  was  no  such  safe- 
guard for  the  people  as  the  require- 
ment of  a  two-tiirds  vote.    Eailroad, 
banking,  and  other  schemes  were  passed 
by  a  majority  vote.    It  appears  that 
the  constituents  of  my  worthy  friend 
from    Genesee,    (Mr.    Lovell,)    were 
caught  in  a  net  of  this  kind  by  a  major- 
ity vote.    Yet,  now  he  wishes  that  the 
same  anile  shall  be  continued,  so  that 
his  people  may  get  their  grievances  re- 
dressed by  a  similar  vote.    I  wish  the 
gentleman  all  the  joy  that  he  may  be 
able  to  derive  from  this  majority  vote. 
The'  fact  is,  Mr.  Chairman,  the  peo- 
ple are  not  fearful  of  requiring  a  two- 
thirds  vote  in  our  legislative  body.  The 
great  masses  of  the  people  desire  that 
the  legislation  of  the  State  shall  be 
thoughtfully  and  thoroughly  matured, 
and  shall,  when  placed  upon  the  statute 
book,  exhibit  the   requisites  of   uni- 
formity, consistency  and  permanency. 
The  reverse  of  this  has  been  witnessed 
in  much  of  our  legislation.    A  few  years 
since  we  imposed  upon  the  State  the 
expense  of  compiling  oiu:  laws;  yet,  sir, 
such  have  been  the  changes  in  our  leg- 
islation that  our  volume  of  compiled 
laws  is  almost  useless  as. a  guide  to  the 
legal  system  of  our  State.   In  the  East- 
em  States,  when  the  people  get  upon 
the  statute  book  a  good  law  which  tixey. 
weU  understand,  they  let  it  remain-there 
permanently.    It  is  proper  that  this 
should  be  the  case  with  those  impor- 
tant laws  which  affect  materially  and 
largely  the  welfare  of  the  people;  and 
I  believe  that  we  shall  greatly  assist  in 
bringing  about  this  result  by  establish- 
ing ttie  two-thirds  rule  now  proposed. 
Mr,  CHAPIN.      Mr.  Chairman,  I 
wish  to  make  merely  a  remark  or  two 
in  explanation  of  the  vote  which  I  in- 


tend to  give  on  this  question.  I  shall 
vote  for  the  proposition  of  the  gentle- 
man from  Hillsdale,  because  I  believe 
it  important  that  it  or  something  like  it 
should  be  adopted  in  order  to  conserve 
the  interests  of  the  people.  Now,  sir, 
if  I  recollect  rightly,  the  gentleman 
from  Wayne,  (Mr.  Lotheop,)  in  his 
very  able  speech  of  yesterday,  remarked 
that  most  of  the  corporations  which 
wiH  hereafter  be  created  will  be  of  an 
industrial  character,  and  that  remark 
seems  to  have  been  acquiesced  in  by  all 
who  have  addressed  the  Convention 
upon  this  subject.  I  believe  it  is  uni- 
versally conceded  that  the'  remark  was 
true.  It  being  then  the  fact  that  most 
of  the  moneyed  corporations  that  will 
hereafter  seek  charters  in  this  State 
will  be  of  an  industrial  character,  it- 
strikes  me  that  it  is  too  much  upon 
the  principle  of  covering  the  well  after 
the  calf  is  drowned,  for  us  to  deprive 
the  Legislature  of  the  privilege  of 
amending  the  charters  «f  these  corpo- 
rations, except  by  a  two-thirds  vote. 
It  strikes  me  that  by  such  a  provision 
we  shall  make  the  "  sword"  of  which 
we  have  heard  -cut  only  one  way,  and 
that  against  the  people.    ■ 

I  think  it  highly  desirable  and  im- 
portant, that  when  corporations  have 
grown  to  be  monopolies,  when  they 
have  adopted  a  system  of  abusing  their 
franchises,  the  Legislature  should  pos- 
sess the  power  to  amend  or  alter  their 
charters  by  a  simple  majority  vote.  It 
strikes  me  that  the  principle  is  per- 
fectly just  and  equitable ;  for,  as  I  ap- 
prehend, most  of  the  charters  of  these 
institutions  were  granted  by  a  majority 
vote.  They  certainly  cannot  insist  here 
or  anywhere  else,  that  their  charters 
must  be  amended  by  a  two-thirds  vote, 
when  aU  their  franchises  were  granted 
in  the  first  instance  by  a  simple  ma- 
jority. 

I  wish  to  see  this  question  settled, 
and  settled  in  such  a  way  as  will 
protect  the  interests  of  the  people 
against  anything  like  class  legislation. 
It  does  strike  me  that  the  proposition 
of  the  gentieman  from  HiUsdale  will 
do  this,  and  do  it  effectually.  I' would 
prefer  the  proposition  of  the  gentle- 
man from  St.  Clair,  (Mr.  Congee,)  for 
that  expresses  fully  what  I  would  like 
to  vote  for.  But  lest  that  should  not 
be  adopted,  I  shall  vote  for  the  prop- 
osition gi  the  gentleman  from  Hills- 
dale. 

The  amendment  of  Mr.  PsATTwas 
not  agreed  to,  there  being  on  a  divi- 
sion— ayes  33,  noes  36. 

The  question  recurred  on  the  adop- 
tion of  Mi.  Congee's  substitute. 

Mr.  PAEMEE.  I  witiidraw  my  caU 
for  a  division  of  the  question  oh  the 
substitute  of  the  gentieman  from  St. 


Qair,  (Mr.  OoNam)     ^^^ .  ^ 
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Mr.  GIDDINGS.  Mr.  Chairman,  so 
many  propositions  have  been  intro- 
duced here,  that  I  think  we  shall  vote 
more  intelligently  if  we  have  the  op- 
portunity to  examine  these  propositions 
as  they  will  be  printed  in  the  journal. 
I  move,  therefore,  that  the  comnitttee 


rise. 

The  motion  was  not  agreed  to. 

The  substitute  of  Mr.  Congeb  was 

adopted,  there  being  on  a  division 

ayes  37,  noes  33. 

The  question  then  recurred  on  the 
motion  of  Mr.  Peatt  to  strflke  out  the 
section. 

Mr.  PEATT.  I  withdraw  my  mo- 
tion. 

Mr.  LOVELL.,  I  move  that  the 
committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

So  the  committee  rose,  and  the 
Chairman  reported  accordingly. 

The  question  being,  "Shall  the  com- 
mittee have  leave  to  sit  ?" 

Leave  was  granted. 

Mr.  NOERIS.  I  move  that  the  ar- 
ticle just  reported  from  the  committee 
of  the  whole  be  printed  as  now  ajaend- 
ed,  in  the  journal,  so  that  we  may  be 
able  to  see  it,  next  Monday  in  its  pres- 
ent form. 

The  motion  was  agreed  to. 


lECTUEE  BY  PROF.  GEIMES. 

Mr._HAERIS.  If  this  HaU  is  to  be 
occupied  this  evening  for  the  delivery 
of  a  lecture,  I  wish  to  move  that  the 
Sergeat-at-Arms  be  requested  to  pre- 
serve for  each  member  the  chair  which 
he  usually  occupies. 

The  PRESIDENT.  The  Chair  wUl 
state,  for  the  information  of  the  gentle- 
man from  Oakland,  (Mr.  Haeeis,)  and 
others,  that  on  an  examination  of  the 
resolution  adopted  this  morning,  it  is 
found  that  it  grants  the  use  of  the 
Senate  Chamber,  not  this  Hall  The 
announcement  made  by  the  Chair  at 
the  opening  of  the  session  this  after- 
noon was  at  the  suggestion  of  the  gen- 
tleman from  Monroe,  (Mr.  Morton,) 
and  with  the  understanding  that  there 
had  been  a  misapprehension  as  to  the 
place  where  the  lecture  was  to  be  de- 
livered. 

On  motion  of  Mr.  HOLMES,  the 
Convention,  (at  ten  minutes  after  five 
o'clock  p.  m.,)  a^Jjourned. 


NINETEENTH     DAY. 

Monday,  June  10,  1867. 
The    Convention  met  at  9  o'clock 
a.  m.,  and  was  called  to  order  by  the 
President. 

Prayer  by  Eev.  Mr.  Weed. 
The  roll  was  called,  and  a  quorum 
answered  to  their  names. 
Vol.  1— No.  27. 


PETITIONS. 

Mr.  KENNET  presented  the  petition 
of  W.  C.  McEntee,  D.  W.  Richardson, 
O.  P.  Strobridge  and  105  others,  citi- 
zens of  Lapeer  county,  in  favor  of  a 
clause  for  a  hcense  law. 

Also,  the  petition  of  Robert  Hamil- 
ton, John  Robertson,  and  67  others,  of 
Lapeer  county,  on  the  same  subject; 
which  were  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  HENDERSON  presented  the 
memorial  of  D.  Darwin  Hughes,  J.  D. 
Wooley,  M.  N.  Cunningham,  J.  N. 
Robinson  and  Wm.  D.  Adams,  mem- 
bers of  the  bar  of  the  city  of  Marshall, 
relative  to  providing  in  the  Constitu- 
tion for  the  appointment  by  the  Gov- 
ernor, of  all  members  of  the  Supreme 
and  Circuit  Courts,  and  for  such  an  in- 
crease of  salary  as  shaU  secure  the  best 
legal  talent  in  the  State;  which  was 
referred  to  the  committee  on  the  judi- 
cial department. 

Mr.  MUSSEY  presented  the  petition 
of  W.  R.  Sutton,  S.  M.  Stone,  Fayette 
Hurd  and  57  others,  citizens  of  the 
township  of  Richmond,  county  of  Ma- 
comb, praying  that  section  47,  of  article 
4,  of  the  present  Con'stitution,  be  re- 
tained in  the  new;  which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  PRATT  presented  the  petition 
of  Samuel  Divine  and  35  men,  and  Lu- 
cy Divine  and  40  women,  praying  for 
equal  suffrage  to  men  and  women; 
which  was  referred  to  the  committee 
on  elections. 

Mr.  FARMER  presented  the  peti- 
tion of  R.  B.  Duncan,  Wm.  S.  May- 
nard,  F.  A.  Potter,  Charles  Kreeger, 
and  150  others,  citizens  of  St.  Joseph, 
Berrien  coimty,  asking  that  the  Legis- 
lature be  empowered  to  pass  license 
laws  for  the  sale  of  wines  and  liquors; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  BIRNEY  presented  the  petition 
of  Theodore  Rosa,  George  Frpst  and 
163  others,  citizens  of  Bay  county, 
praying  for  the  enactment  of  a  license 
law  for  the  sale  of  spirituous  liquors; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  WILLARD  presented  the  peti- 
tion of  L.  C.  Kellogg,  John  Wiley,  R. 
Dell,  T.  WakeUee,  C.  B.  Parker,  John 
Doy  and  96  others,  citizens  of  Battle 
Creek  and  vicinity,  on  the  same  sub- 
ject; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  WHITE  presented  the  petition 
of  the  General  Association'  of  Michi- 
gan Congregationalists,  W.  P.  Russell, 
Samual  PhiUips,  J.  S.  Kidder,  Martin 
Wilson  and  76  others,  residents  and 
legal  voters  of  Michigan,  asking  that 
section  47,  article  4,  of  the  present 


Constitution    be  incorporated  in  the 
new  one. 

Also,  the  petition  of  Hon.  Allen 
Potter,  Hon.  F.  W.  Curtenius,  Hon. 
Charles  S.  May,  W.  W.  Peck,  Heniy 
Wood  and  361  others,  citizens  of  Kala- 
mazoo, on  the  same  subject;  which 
were  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  BLACKMAN  presented  the  pe- 
tition of  J.  R.  Skinner  and  57  others, 
legal  voters  of  Van  Buren  county,  pray- 
ing that  section  47,  article  4,  of  our 
present  Constitution,  be  retained  in  the 
new  instrument. 

Also,  the  petition  of  A.  H.  Hathaway 
and  20  others,  legal  voters  of  Van  Bu- 
ren coimty,  on  the  same  subject. 

Also,  the  petition  D.  D.  Wise  and  16 
others,  legal  voters  of  Van  Buren 
county,  on  the  same  subject. 

Also,  the  petition  of  Mrs.  M.  A. 
Blackman,  Mrs.  P.  E.  Hoyt  and  78 
other  ladies  of  Paw  Paw,  Van  Buren 
county,  on  the  same  subject. 

Also,  the  petition  of  Mrs.  CS-  May- 
nard,  Mrs.  R.  Gemsey,  Mrs.  S.  M. 
Young  and  99  others,  ladies  of  Paw 
Paw,  Van  Buren  county,  on  the  same 
subject. 

Also,  the  petition  of  Mrs.  M.  W. 
Hugo,  Mrs.  C.  Haywood  and  63  other 
ladies,  of  Paw  Paw,  Van  Buren  county, 
on  the  same  subject. 

Also,  the  petition  of  Jennie  Aldrich 
and  Rhoby  S.  Hopping  and  34  others, 
ladies  of  Paw  Paw,  Van  Buren  county, 
on  the  same  subject. 

Also,  the  petition  of  Miss  Emma 
Murry,  Miss  Hattie  Hopping  and  34 
others,  ladies  of  Paw  Paw,  Van  Bxiren 
county,  on  the  same  subject. 

Also,  the  petition  of  Mrs.  E.  L. 
Clark,  Mrs.  O.  Hawley  and  34  others, 
ladies  of  Paw  Paw,  Van  Buren  county, 
on  the  same  subject;  which  petitions 
were  severally  referred  to  the  commit- 
tee on  intoxicating  liquors. 

Mr.  BARBER  presented  the  petition  , 
of  Chas.  Upson,  member  of  Congress,  * 

D.  C.  Powers,  mayor  of  the  city  of 
Coldwater,  and  208  other  citizens  and 
electors  of  said  city,  on  the  same  sub- 
ject; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  BUETENSHAW  presented  the 
petition  of  S.  Sutter.  John  T.  Coffman  • 
and  114  others,  citizens  of  Ontonagon 
county.  Lake  Superior,  praying  for  the 
enactment  of  a  license  law  for  the  sale 
of  spirituous  liquors;  which  was  refer- 
red to  the  committee  on  intoxicating 
liquors. 

Mr.  YEOMANS  presented  the  peti- 
tion of  Eev.  John  Van  Vleck,  Rev.  F. 
B.  Bangs,  Louis  S.  Lovell,  H.  Rich,  A. 
B.  Morse,  W.  C.  Page,  A.  S.  Wright, 

E.  S.  Johnson  and  40  others,  citizens 
of  Ionia  county,  praying  that  section 
47,  article  4,  of  the  old  Constitutioi  ' 
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retained  in  the  new;  which  was  refer 
red  to  the  oommitte  on  intoxicating  1 

liquors.  ,. 

Mr.  MILES  presented  the  petition 
of  John  A.  Hirt,  William  Sass  and  114 
others,  citizens  of  Casco,  St.  Clair 
county,  against  the  passage  of  any  law 
prohibiting  the  manufacture  and  sale  of 
beer  and  hquors,  and  declaring  such 
law  to  be  an  intervention  of  their  per- 
sonal liberty  rights;  which  was  refer- 
red to  the  committee  on  intoxicating 
liquors. 

Mr.  MOETON.    I  hold  m  my  hand 
a  memorial  or  petition  addressed  to 
the  president  and  members  of  this  Con- 
vention, by  James  T.  Dwyer,  Spnng- 
Md,  Ilhnois,   United    States,    North 
America,  asking  on  behalf  of  the  Irish 
people,  that  the  Constitutional  Con- 
vention, now  convened  at  Lansing,  for 
the  amendment  of  the  present  Consti- 
tution of  the  State  of  Michigan,  make 
the  official  recognition  of  "the  Nation- 
al Flag"  and  "the  National  Seal,"  of 
the  Kingdom  of  Ireland,  as  known  and 
acknowledged  by  contemporary  nations 
previous  to  the  year  1800,  part  of  the 
proceedings  of  its  body,  by  msertmg 
in  its  amended  Constitution,  general 
or  special  provisions  covering  such  re- 
cognition,' and  also  declarmg  beUiger- 
ent  rights  to  the  Irish  people,  and  for 
other  purposes. 

I  presume  it  would  not  be  consider- 
ed proper  to  incorporate  any  such  pro- 
vision in    our  Constitution.     But  in 
view  of  the  statements  set  forth  in  the 
petition,  in  which,  perhaps,  a  majority 
of  the  Irish  people  of  the  United  States 
concur,  in  regard  to  the  usurpation  of 
England,  by  which  Ireland  was  reduc- 
ed from  a  nation  to  a  mere  province  of 
the  British  crown;  and  in  view  of  the 
fact  also,  that  during  our  late  struggle 
for  the  Union,  the  Irish  showed  them- 
selves to  be  vaUent  soldiers,  and  fought 
as  bravely  and  nobly  as  any  soldiers  in 
our  armies,  I  move  the  petition  be 
printed  at  large  in  the  journal. 
The  motion  was  agreed  to. 
The  petition  was    referred    to  the 
committee  on  miscellaneous  provisions. 

EXECUTIVE   PABDONS   SINCE    1850. 

Mr.  McClelland  offered  the  fol- 
lowing resolution  which  was  adopted: 

Resolved,  That  the  Secretary  of  State  be 
requited  to  report  to  this  Convention  he 
number  of  pardons  granted  by^each  Gov- 
ernor, since  th«  adoption  of  the  Constitution 
of  1850,  and  the  length  of  time  each  Gov- 
ernor was  in  office,  for  what  time  each  convict 
was  sentenced  to  serve,  the  time  when  par- 
doned, and  for  what  Crime  convicted. 

CALL  JOE  A  KE^RT  TEOM  A  SELECT  COM- 
MITTEE. 


CONSTITUTIOIf  AL  CONYENTIOK. 


Monday, 


Mr.  BURTCH  offered  the  foUovring 
preamble  and  resolution: 

Whereas,  On  tlie  30th  day  of  May  ult^  the 
following  preamble  and  resolution  were  offered 
by  Mr.  Root,  and  adopted  by  this  Convention: 


"  WJtereas,  This  Convention  has  been 
from  day  to  day  greatly  annoyed  and  inter- 
rupted in  its  deliberations  by  the  disorderly 
and  incoherent  remarks  of  one  of  its  mem- 
bers;' therefore  ,  ^  .. 
Mesolved,  That  it  be  referred  to  a  commit- 
tee of  five,  to  ascertain  and  report  what 
measures  are  necessary  to  protect  the  Oon- 
vention,  from  such  annoyances  and  mterrup- 
t'ions  '^ 

And  whereas.  The  matter  so  introduced 
has  been  made  the  occasion  of  sundry  abu- 
sive and  uncalled  for  attacks  upon  a  member 
of  this  Convention,  by  various  newspaper 
writers  and  reporters,  one  of  whom  occupies 
a  desk  in  this  Hall;       '      ,  , 

And  whereas,  Both  before  the  adoption  of 
the  preamble  and  resolution,  and  the  appoint- 
ment of  the  committee  thereunder,  and  since 
that  time,  it  has  been  a  matter  of  doubt 
among  intelligent  men  (not  newspaper  scrib- 
blers) to  whom  reference  might  be  had; 
th  Grsf o  VQ 

Resolved,  That  the  said  committee  be  re- 
quired to  report  the  result  of  their  investiga- 
tion of  the  matter  referred,  that  the  odium 
or  implied  censure  may  rest  where  it  prop- 
erly belongs,  and  occasion  removed  for  fur- 
ther attacks  upon  an  innocent  party. 

Mr.  GIDDINGS.  I  move  that  the 
preamble  and  resolution  be  indefinitely 
postponed. 

The  motion  was  agreed  to. 

COEPOBATIONS  OTHEE  THAN  MUNICIPAL. 

Mr.  RAETEE  moved  that  the  Con- 
vention resolve  itself  iato  committee 
of  the  whole;  on  the  general  order. 
The  motion  was  agreed  to. 
The  Convention  accordingly  resolved 
itself  into  conimittee  of  the  whole, 
(Mr.  McClelland  in  the  chair)  and  re- 
sumed the  consideration  of  general 
order  number  4,  being  the  article  en- 
titled "corporations  other  than  munic- 
ipal." 

The  CHAIRMAN.  When  the  com- 
mittee of  the  whole  last  had  this  arti- 
cle under  consideration,  it  had  pro- 
gressed therein  as  far  as  section  six, 
for  which  the  following  substitute  was 
adopted  by  the  committee: 

"The  Legislature  may  pass  laws  altering 
or  amending  general  or  special  laws  relating 
to  corporations,  and  the  amendments  thereto, 
by  the  same  majority  vote  as  was  required  in 
the  passage  of  the  original  laws  respec- 
tively." 

No  further  amendment  beiag  offered, 
the  next  section  was  read  as  follows: 

Section  7.  No  corporatipn  or  joint  stock 
association  shall  hold  any  real  estate  here- 
after acquired  for  a  longer  period  than  ten 
years,  except  such  real  estate  shall  be  actual- 
ly occupied  by  such  corporation  in  the  exer- 
cise of  its  franchises. 

Mr.  FERRIS.  I  move  to  strike  out 
the  words  "  hereafter  acquired,"  and  to 
insert  after  the  words  "ten  years,"  the 
words  "from  the  time  of  acquiring  the 
same,"  so  that  the  section  wiU  read: 

"  No  corporation  or  joint  stock  associa- 
tion shall  hold  any  real  estate  for  a  longer 
period  than  ten  years  from  the  time  ot  ac- 
quiring the  same,  except  such  real  estate  shall 
be  astually  occupied  by  such  corporation  in 
the  exercise  ot  its  franchises  " 


In  explanation  of  my  amendrnent,  I 
will  say  that  the  language  of  this  sec- 
tion, as  it  now  stands,  is  the  same  that 
is  used  in  the  section  of  the  present 


Constitution.    Of  course,  the  provision 
in  the  present  Constitution  is  appHcable 
to  aU  the  corporations  which  have  been 
created  since    that  Constitution  was 
adopted.      Now,  the  question  in  my 
mind  is  whether  it  would  be  held  here- 
after, in  case  we  repeat  this  same  lan- 
guage in  the  new  Constitution,  that  the 
mass  of  real  estate  acqinred  by  these 
corporations  within  the  last  seventeen 
years  would  come  within  the  prohibi- 
tion or  requirlment  of  this  section,  and 
pass  from  their  control.    It  is  to  give 
definiteness  and  certainty  to  this  sec- 
tion in  this  respect,  that  I  have  moved, 
tins  amendment.    If  it  should  be  con- 
sidered that  the  real  estate  heretofore 
acquired  by  companies  should  be  bound 
by  the  provision  of  the  present  Consti- 
tution, after  we  shall  have  adopted  the 
new  one,  then  of  course  there  would 
be   no    particular    necessity   for   the 
amendment  I  have  offered.     At  the 
same  time,  it  will  do  no  harm  if  adopt- 
ed.   We  would  only  be  saying,  in  pre- 
cise and  exact  language,  just  what  we 
suppose  the  law  to  be.    I  for  one  pre- 
fer to  have  our  various  articles  specific 
and  direct. 

Upon  the  general  question  as  to  the 
propriety  of  permitting  corporations  to 
accumulate  vast  amounts  of  real  prop- 
erty, with  no  hmit  as  to  the  time  during 
which    they    may  hold    the  same,   I 
think  there  will  be  no  disagreement  on 
this  floor.    The  policy  of  this  country 
is  against  perpetuities,  and  the  object 
of  this  provision  is  to  hmit  the  time  to 
ten  years  within  which  this  real  estate 
is  to  be  retained  by  these  corporations, 
and  at  the  end  of  that  time  to  compel 
these  corporations  to  break  up  and 
distribute  the  real  estate  they  may  ac- 
quire.    Corporations  '  are   continuous 
bodies;  they  neither  grow  old  nor  die. 
There  is  no  breaMhg  up  their  prop- 
erty by  natural  causes,  and  if  we  do 
not  provide  for  it  in  the  organic  law, 
they  will  be  left  at  liberty  to  accumu- 
late real  property  and  hold  it,  to  amass 
real  estate  until  their  possessions  shall 
swallow  up  the  best  portion  of  the 
lands  of  the  State.     I  desire  to  have 
adopted  the  amendment  I  have  offered, 
in  order  to  make  the  section  specific, 
so  that  there  can  be  no  mistake  in  the 
mind  of  any  one  that  we  intend  it  to 
apply  to  property  heretofore  acquired, 
as  well  as  to  praperty  hereafter  ac- 
quired. 

Mr.  CONGER.  ^  I  notice  that  this 
section  varies  in  one  respect  from  the 
section  of  the  present  constitution. 
After  the  word  "except,"  the  word  "as" 
should  be  inserted,  so  as  to  make  the 
section  correspond  to  the  section  in  the 
present  Constitution. 

The  CHAIRMAN.  That  error  will  be 
corrected  by  the  Secretary,  if  no  objec- 
tion is  made. 
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Mr.  CONGEE.  By  the  insertion  of 
that  word  "  as,"  this  section  will  then 
stand  without  change  from  what  it  is 
in  the  present  Cofistitution.  I  do  not 
think  the  amendment  proposed  by  the 
gentleman  from  Kent,  (Mr.  Fekeis,)  is 
of  any  material  consequence.  The 
section  would  continue  right  on  from 
the  Constitution  of  1860,  without  alter- 
ation. 

Mr.  MoKERNAN.  I  am  opposed 
to  the  amendment  of  the  gentleman 
from  Kent,  (Mr.  Feebis;)  in  fact  I  am 
opposed  to  this  whole  section,  for  I 
really  consider  that  there  is  no  neces- 
sity for  it. 

This  section  looks  to  me  like  an  at- 
tempt to  discriminate  against  corpo- 
rations, lam  one  of  those  who  are 
not  willing  to  go  into  class  legislation, 
or  to  make  any  particular  distinction 
for  or  against  corporations.  If  the 
amendment  prevails  it  will  conflict 
with  laws  which  the  Legislature  have 
already  passed.  There  are  now  laws 
iniorce  authoriziag  certain  companies 
to  hold  certain  amounts  of  land.  It  is 
now  proposed  that  this  Constitution 
shall  prohibit  those  companies  from 
holding  those  lands  for  a  longer  period 
than  ten  years. 

I  wiU.  state  one  case  of  which  I  am 
aware.  All  of  the  island  Me  Royal,  in 
Lake  Superior,  is  now  owned  by  one 
company;  that  is,  they  own  all  the 
land  which  belonged  to  the  govern- 
ment at  the  time  the  Legislature  passed 
the  law  authorizing  the  company  to 
purchase  and  hold  the  lands,  except  a 
few  sections  which  had  been  purchased 
by  individuals  before  that  time.  If 
this  amendment  prevails,  this  company 
will  be  compelled  to  dispose  of  all  this 
land  within  the  period  of  ten  years. 

Now,  I  cannot  make  the  distinction 
which  some  members  of  this  Conven- 
tion make  between  corporations  and 
individuals.  I  look  upon  each  as  mu- 
tually beneficial  to  the  other.  Cor- 
porations are  necessary  for  the  devel- 
opment and  prosperity  of  the  interests 
of  our  State;  they  contribute  to  our 
wealth  and  prosperity.  But  there 
seems  to  be  this  state  of  feeling  pre- 
vailing here;  one  portion  of  the  mem- 
bers claim  that  they  are  especially  the 
friends  of  the  people,  and  that  the 
other  portion  should  be  looked  upon 
as  the  special  friends  of  corporations. 
I  cannot  participate  in  any  such  ar- 
rangement or  distinction.  A  corpora- 
tion is  nothing  more  or  less  than  a 
collection  of  individuals  to  accomplish 
a  certain  purpose,  which  would  be  im- 
possible for  any  one  individual  to  ac- 
compUsh. 

Let  me  illustrate:  The  people  want 
railroads;  they  cannot  be  built  and 
carried  on  successfully  by  any  one  per- 
son.   Therefore,  compaJiies  are  organ- 


ized for  the  purpose  of  constructing 
and  operating  them,  which  companies 
may  or  toay  not  make  money  out  of 
the  enterprises  in  which  they  are  en- 
gaged; and  so  it  is  with  many  other 
Corporations.  .  The  portion  of  the  State 
which  I  in  part  represent,  is  really  a 
country  of  corporations.  The  pros- 
perity of  that  region  depends  to  a  great 
extent  upon  corporations.  And  I  am 
not  wiUmg  that  we  here  should  dis- 
criminate against  those  corporations. 
I  am  willing  to  allow  them  all  the  pri- 
vileges that  should  properly  belong  to 
them  in  the  exercise  of  their  franchises, 
and  to  allow  them  to  hold  the  real 
estate  necessary  to  enable  them  to  car- 
ry on  their  business.  That  is  as  far  as 
I  am  willing  to  go;  I  am  not  in  favor 
of  allowing  them  special  privileges. 

I  think  this  entire  section  should  be 
stricken  out.  If  any  such  provision  is 
necessary  at  all,  let  it  be  embraced  in  a 
general  law  of  the  Legislature,  but  not 
incorporated  into  the  Constitution. 
"When  the  Legislature  come  to  pass  a 
general  law  for  the  formation  of  mining 
or  other  companies,  if  it  is  necessary, 
let  them  incorporate  into  that  general 
law  a  provision  that  corporations  may 
hold  real  estate,  but  that  all  over  a  cer- 
tain amount  shall  be  disposed  of  by 
them  after  ten  years.  I  am  willing  to 
leave  this  matter  entirely  to  the  Legis- 
lature, who  wiU  be  controlled  by  the 
circumstances  of  the  time. 

Our  mining  companies,  more  espe-' 
daily  our  iron  companies,  must  possess 
a  large  amount  of  land  in  order  to  ob- 
tain the  necessary  fuel  and  timber  to 
enable  them  to  cany  on  their  opera- 
tions successfully.  Some  of  them  own 
as  much  as  10,000  acres  of  land,  and 
use  probably  10,000  cords  of  wood  a 
year.  And  consequently,  in  order  to 
carry  on  their  business  successfully  for 
any  length  of  time,  they  must  own  a 
large  amount  of  land.  But  by  the  sec- 
tion here  proposed  to  be  inserted  in 
the  Constitution,  they  will  be  obliged 
to  seU  their  land  at  the  end  of  ten 
years.  I  look  upon  it  as  entirely 
unnecessary,  for  those  companies  would 
seUthe  land  any  way  as  soon  as  the 
wood  is  cut  off;  it  is  for  their  interest 
to  dispose  of  it  as  soon  as  posible  after 
the  wood  has  been  cut  off.  They  would 
not  desire  to  keep  it  then,  for  it  would 
be  of  no  further  use  to  them,  and  they 
would  dispose  of  it  as  Soon  as  possible. 
It  is  as  much  for  their  interest  to  do  so, 
as  it  would  be  for  the  interest  of  an 
individual  under  similar  circumstances. 

After  this  section  has  been  amended, 
so  far  as  this  committee  may  desire  to 
amend  it,  I  desire  to  submit  a  mo- 
tion to  strike  it  out.  I  think  this  sub- 
ject can  be  safely  entrusted  to  the 
Legislature;  there  is  no  necessity  for 
any  mdii  provision  in  the  Constitution. 


With  regard  to  the  amendment  now 
pending,  with  all  due  respect  for 
the  opinions  of  the  gentleman  (Mr. 
Eebkis,)  who  moved  it,  I  hope  it  will 
not  prevail.  I  see  no  necessity  for 
tying  up  corporations  in  this  way,  by 
what  may  be  considered  as  unfriendly 
or  class  legislation.  I  am  not  here  as 
the  special  friend  of  corporations;  I 
am  advocatinor  a  general  principle. 
WhUe  I  am  willing  to  do  aU  that  is 
fair  and  necessary  for  the  protection  of 
the  people,  I  am  not  wUluig  to  dis- 
criminate against  corporations  for  the 
mere  purpose  of  discriminating  against 
them.  I  consider  corporations  as  bene- 
ficial to  the  people;  I  think  it  is  for  the' 
interest  of  the  people  to  have  them. 

Mr.  CHAPIN.  I  am  not  only  in 
favor  of  retaining  the  original  section 
reported  by  the  committee,  but  I  am 
decidedly  in  favor  of  the  amendment 
offered  by  the  gentleman  from  Kent, 
(Mr.  Feeeis.)  I  think  there  are  very 
obvious  reasons  why  his  amendment 
should  be  adopted.  We  are  suffering 
all  over  the  State  in  consequence  of 
the  monopolizing  of  land  by  wealthy 
individuals  as  well  as  by  corporations. 
I  would  not  give  corporations  the  right 
to  hold  these  lands  any  longer  than  is 
absolutely  necessary  to  enable  them  to 
realize  their  value  for  the  purpose  for 
which  they  were  granted. 

This  holding  of  lands  has  become  a 
crying  evil  in  the  new  counties  of  the 
State.  Wealthy  individuals  and  weal- 
thy corporations  get  possession  of  the 
lands  there  and  hold  them  for  purposes 
of  speculation.  They  are  not  in  the 
market  for  sale;  they  cannot  be  occu- 
pied, settled  and  improved,  and  it  has 
become  now  a  very  great  and  serious 
evil.  I  think  the  section  reported  by 
the  committee,  amended  as  proposed 
by  the  gentleman  from  Kent,  (Mr. 
Feeeis)  will  have  the  effect  of  initiga- 
ting  that  evil  to  a  great  extent.  Hence, 
I  am  in  favor  of  the  section  and  the 
proposed  amendment  to  it. 

Mr.  MORTON.  I  think  the  words 
at  the  close  of  this  section  will  cover 
aU  the  cases  in  the  Lake  Superior 
country  which  have  been  referred  to. 
The  words  I  allude  to  are  these: 

"Except  such  real  estate  shall  be  actually 
occupied  by  such  corporation  in  the  exercise 
of  its  franchises." 

These  iron  companies  desire  the  use 
of  two  hundred  or  three  hundred  acres  ' 
of  wood-land  a  year  in  the  transaction 
of  their  business;  and  in  the  course  of 
ten  or  fifteen  years  would  consume  all 
the  timber  upon  the  land  they  now 
have.  And  under  that  portion  of  this 
section  which  I  have  read,  they  will, 
even  at  the  end  of  ten  years,  be  allowed 
to  continue  in  possession  of  their  lands, 
to  any  amount,when  "  actually  occupied 
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by  them  in  the  exercise  of  their  fran- 
chises." 

I  am  in  favor  of  retaining  this  sec- 
tion. I  believe  the  lime  will  come  in 
this  country  when  the  people  will  be 
obliged  to  take  measures  to  limit  the 
amount  of  real  estate  that  an  indi- 
vidual may  hold.  At  the  present  time 
the  tendency  is  to  monopoly,  the  world 
over.  And  unless  some  check  is  put 
upon  it,  we  will  find,  when  our  popula- 
tion becomes  more  dense,  that  a  large 
proportion  of  the  public  domain  will 
be  in  the  possession  of  wealthy  compa- 
nies or  iadividuals,  who  may  be,  like 
some  persons  in  our  Atlantic  States  at 
this  time,  worth  from  $25,000,000  to 
$40,000,000  and  $50,000,009.  And 
imless  somethiag  is  done  now  or  here- 
after by  which  some  limit  can  be  placed 
upon  the  amount  of  real  estate  to  be 
held  by  individuals  or  corporations  in 
this  country;  imless  some  means  are 
provided  for  opening  the  lands  of  this 
farmer  republic  to  the  occupation  and 
use  of  the  toihng  mDHons,  what  will 
there  be  to  prevent  us  from  being 
under  the  complete  control  and  power 
of  wealth  and  money  ?  The  time  will 
come,  I  thiak  when  somethiag  similar 
to  tlxis  section  will  be  needed  to  limit 
the  acquiring  of  real  estate  by  wealthy 
and  avaricious  individuals.  Therefore 
I  am  in  favor  of  retaining  this  section 
for  the  purpose  of  limiting  the  amount 
of  rear  estate  to  be  held  by  corpora- 
tions. 

Mr.  MUSSEY.  "We  have  been  told 
by  the  gentleman  from  St.  Clair,  (Mr. 
CoNGEB,)  that  by  a  very  slight  alter- 
ation the  section  now  under  consider- 
ation would  be  made  precisely  like  the 
corresponding  section  in  the  present 
Constitution.  In  that  I  think  he  was 
correct. 

But  I  would  ask,  in  all  sincerity  and 
earnestness,  of  how  much  avaal  has 
been  the  section  in  the  present  Consti- 
tution during  the  seventeen  years  that 
it  has  been  in  operation?  I  am  of 
opinion,  and  I  think  my  opinion  is  cor- 
rect, that  it  has  been  entirely  disre- 
garded. As  the  gentleman  from  Gra- 
tiot, (Mr.  Chamn,)  has  intimated,  there 
are  large  tracts  of  land  held  by  corpo 
rations,  and  which  have  been  held  by 
them  already  for  more  than  ten  years. 
I  am  unable  to  see  how  it  can  be  said 
that  the  real  estate  is  actually  occupied 
by  those  companies— railroad  and 
other  companies — ^for  the  exercise  of 
their  franchises. 

I  apprehend  that  this  provision  in 
the  article  as  it  now  stands,  together 
with  the  amendment  proposed  by 
the  gentleman  from  Kent,  (Mr.  Fee- 
Eis,)  wiU  both  fail  to  reach  the  desired 
object.  First,  I  would  inquire  if  a 
railroad  or  a  mining  company  obtains 
a  certain  amount  of  land,  more  or  less, 


which  it  does  not  use  for  ten  years, 
fifteen  years,  or  twenty  years,  whose 
land  will  it  be  at  the  end  of  that  time  ? 
To  whom  does  the  land  escheat  ?  Does 
it  go  to  the  State,  or  to  the  stock- 
holders ? 

In  regard  to  the  Upper  Peninsula, 
as  the  gentleman  from  Houghton, 
(Mr.  McKeenan)  has  remarked,  the 
iron  companies,  under  the  general 
laws  providing  for  their  organization, 
were  limited  as  to  the  amount  of  real 
estate  they  might  hold.  Finding  the 
hmit  too  low,  they  asked  to  have  the 
amount  increased,  for  the  reason  sug- 
gested by  the  gentleman  from  Monroe, 
(Mr.  MoETON,)  that  they  contemplated 
the  extension  of  their  business  so  as 
to  carry  on  the  business  of  smelting, 
and  therefore  they  would  find  it  neces- 
sary to  consume  a  very  large  amount 
of  wood  annually,  for  the  purpose  of 
making  charcoal  to  be  used  in  their 
business.  Hence  they  needed  a  very 
large  amount  of  land,  and  they  asked 
to  have  the  amount  allowed  them  to  be 
increased  about  double,  and  I  think,  it 
was  granted.  Now  I  would  hke  to  be 
informed  whether  those  companies  have 
not  held  a  large  amount  of  land  for 
ten  years  or  more?  To  whom  does 
that  land  belong?  It  is  very  likely 
they  will  need  to  hold  their  land  for 
ten  or  twenty  years  longer  in  order  to 
secure  the  object  they  have  in  view. 
Some  of  our  railroad  companies  have 
land  grants,  which  they  will  bft  likely 
to  hold  for  ten  or  more  years,  and  so 
far  as  I  know,  may  hold  them  to  the 
end  of  time,  if  they  can  hereafter  get 
extensions  from  the  Legislature,  as 
they  have  got  heretofore. 

The  point  with  me  is,  whether  it  is 
advisable  for  this  Convention  to  en- 
deavor to  provide  in  this  Constitution  a 
limit  upon  the  time  during  which  these 
corporations  may  hold  land,  or  the 
quantity  they  shaU  hold.  I  am  of  the 
opinion  that  any  provision  we  may 
adopt  in  regard  to  the  time  this  land 
may  be  held,  will  be  entirely  void  and 
of  no  effect  at  all,  either  one  way  or 
the  other.  If  they  are  allowed  to  ob 
tain  an  indefinite  amount  of  land,  they 
will  hold  it  8S  long  as  they  choose,  and 
part  with  it  only  at  their  own  option, 
any'provision  in  the  Constitution  to  the 
contrary  notwithstanding. 

If  this  section  is  retained,  I  hope 
some  provision  will  be  inserted  limiting 
these  corporations  as  to  the  quantity  of 
land  they  may  hold;  establishing  a  pro 
rata  limit  based  on  the  aniount  of  capi- 
tal stock  of  any  such  company,  rather 
than  make  any  Umit  as  to  the  time 
during  which  they  may  hold  the  land. 
The  limit  as  to  time  I  consider  hardly 
worth  the  paper  upon  which  it  is  writ- 
ten. So  far  as  any  safety  to  the  people 
or  anybody  else  is  concerned,  I  would 


not  give  the  price  to  pay  for  the  print- 
ing of  such  a  restriction  for  all  the 
benefits  that  may  accrue  to  the  people 
from  having  it  in  the  Constitution, 
either  as  it  now  stands,  or  with  the 
amendment  proposed  by  the  gentleman 
from  Kent,  (Mr.  Feeeis.)  I  would 
prefer  rather  to  strike  out  the  section 
entirely,  because  I  do  not  want  to  have 
any  provision  on  our  statute  books,  or 
in  our  Constitution,  which  is  so  utterly 
disregarded  as  this  has  been  in  years 
past. 

Mr.  BLACKMAN.  Mr.  Chairman, 
this  amendment  is,  I  suppose,  designed 
to  make  this  section  have  the  same 
effect  which  a  similar  section  had  when 
it  was  adopted  in  the  old  Constitution. 
The  pending  section  with  the  amend- 
ment, is,  I  believe,  verbaiim  the  same 
as  the  section  in  the  old  Constitution. 
I  agree  with  the  gentleman  from  Gra- 
tiot, (Mr.  Chapin,)  that  it  is  desir- 
able to  prevent  large  masses  of  real 
estate  from  being  tied  up  for  an  in- 
definite time  in  the  hands  of  a  few  pro- 
prietors. This  evil,  however,  so  far  as 
it  relates  to  individuals,  has  to  a  cer- 
tain extent,  a  natural  remedy.  Indi- 
viduals die;  their  property  goes  into 
the  hands  of  heirs,  and  in  this  way  be- 
comes distributed.  But  corporations 
do  not  thus  die.  Hence,  there  is,  I 
think,  propriety  in  a  provision  of  this 
kind,  in  reference  to  corporations. 

The  gentleman  from  Macomb,  (Mr. 
MtJSSEY,)  asked, " "  What  becomes  of 
this  property  after  ten  years  ?"  I  sup- 
pose, sir,  that  the  fact  that  men  may 
seek  to  disregard  the  provisions  of  the 
Constitution  does  not  demonstrate  the 
impropriety  of  such  provisions.  I  ap- 
prehend that,  in  the  case  supposed,  the 
real  estate  would,  by  operation  of  this 
provision  go,  just  as  in  the  case  of  the 
dissolution  of  a  corporation,  to  the 
stockholders  as  individuals,  in  shares 
according  to  the  respective  amounts  of 
their  stock.  And  I  apprehend  that, 
if  they  undertook  to  control  it  as  a 
corporation,  it  would  not  destroy  the 
effect  of  this  provision;  I  think  it  might 
be  enforced  through  our  courts. 

I  am  in  favor  of  the  amendment, 
because  it  makes  the  section  more  ap- 
plicable .  to  the  present  time.  The 
words  "hereafter  acquired,"  when  used 
in  the  old  Constitution,  covered  of 
course  everything  acquired  subsequent- 
ly to  the  date  of  the  adoption  of  that 
Constitution.  The  words  "hereafter 
acquired,"  in  the  Constitution  which  we 
are  now  framing  will  apply  to  that  which 
may  be  acquired  after  the  adoption  of 
this  Constitution.  But,  sir,  there  is 
now,  in  all  probability,  in  the  hands  of 
corporations  a  large  amount  of  real  es- 
tate which  has  not  been  held  for  ten 
years,  and  on  which  the  present  Con- 
stitution has  not  yet  operated.    This 
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section  should  therefore  be  so  amended 
as  to  include  this  property,  which  I 
conceive  to  be  the  object  of  this  amend- 
ment. If  the  section  should  stand  in 
its  present  form,  corporations  might 
between  this  time:  and  the  adoption  of 
the  new  Constitution,  acquire  any 
amount  of  real  estate,  to  which  this 
section  might' not  apply;  and  they 
might  hold  it  in  perpetuity,  unless  by 
legal  construction  the  language  of  the 
old  Constitution  would  meet  that  case. 
It  may  be  that  it  would.  I  am,  how- 
ever, in  favor  of  making  this  section  so 
explicit  that  there  shall  be  no  necessity 
of  our  relying  upon  such  a  construc- 
tion. 

Mr.  CONGEE.  Mr.  Chairman,  it 
seems  to  me  that  what  we  do  not  alter 
in  the  present  Constitution -wiU  con- 
tinue in  force  as  if  no  alteration  had 
been  made  in  any  part  of  the  Consti- 
tution. That  is  the  construction  which 
I  adopt.  As  I  understand  my  duties, 
I  am  not  here  to  make  a  new  Constitu- 
tion, but  to  revise  the  old  one.  What 
we  do  not  revise  remains.  If  I  am  not 
mistaken,  any  article  which  we  allow 
to  remain  unchanged  wiU  continue  in 
effect  in  all  its  terms,  and  it  needs  no 
provision  on  our  part  to  give  it  con- 
tinuing force  m  the  future.  If  this 
view  be  correct,  this  section  of  the 
present  Constitution,  unless  we  change 
it,  will,  after  we  have  completed  our 
labors,  have  the  same  force  as  if  this 
Convention  had  never  met;  and  this,  I 
presume,  is  all  that  is  designed  to  be 
accomphshed  by  the  amendment. ' 

In  regard  to  the  question  involved  in 
this  proposition,  I  have  no  particular 
choice.  Whether  it  be  better  to  insert 
in  the  Constitution  a  provision  of  this 
kind,  is  an  independent  question.  As 
to  the  time  for  which  these  railroad 
companies  shall  "be  allowed  to  hold 
their  lands,  it  appears  to  me  that  the 
companies  do  not  own  the  lands,  and 
do  not  hold  them  as  corporations  at  all. 
The  United  States  has  granted  in  trust 
.  to  the  State  of  Michigan  certain  lands 
to  be  used  for  raUroad  purposes;  and 
those  lands  are  by  the  United  States 
reserved  from  market  for  the  future  use 
of  these  companies.  But  as  yet  ho 
lands  have  been  given  to  the  compa- 
nies; no  title  has  passed  to  them  except 
what  has  passed  upon  the  proper  cer- 
tificate that  a  certain  number  of  miles 
of  road  have  been  built. 

Now,  sir,  all  the  lands  in  the  northern 
part  of  the  State  that  are  reserved 
from  market  under  our  laws  would  not 
be  reached  by  this  provision  at  aU.  It 
is  a  great  hardship  to  that  part  of  the 
State  that  there  should  be  so  large  a 
quantity  of  laud  held  for  so  great  a 
length  of  time  from  market  and  from 
settlement.  But  this  provision  wiU  not, 
I  apprehend,  accompHsh  the  purpose 


designed  in  regard  to  those  lands.  The 
title  of  the  lands  granted  by  Congress 
for  the  building  of  these  different  lines 
of  railway  has  not  yet  vested,  except 
where  a  certain  length  of  road  has 
been  built,  and  this  fact  duly  certified 
in  the  form  prescribed  by  law.  The 
comparatively  small  quantity  of  land 
the  title  of  which  has  thus  passed,  is  all 
in  which  the  companies  as  yet  have  any 
interest.  As  to  all  the  other  land  re- 
served from  market,  the  title  still  re- 
mains either  in  the  United  States  or  in 
the  State — ^in  the  United  States  I  be- 
lieve. This  land  could  not  be  in  any 
way  affected  by  such  a  provision  as 
this. 

I  think  myself,  that  it  is  desirable 
that  there  should  be  a  limitation  with 
regard  to  corporations  holding  lands 
not  necessary  for  the  exercise  of  their 
franchises.  The  Constitution  should 
contain  a  provision  to  remedy  this  evU; 
and  if  a  corporation  should,  in  viola- 
tion of  the  Constitution,  hold  lands  not 
necessary  for  the  exercise  of  its  fran- 
chises, the  remedy  I  beheve  is  by  in- 
formation brought  against  it  by  the 
Attorney  General,  for  the  violation  of  its 
constitutional  obHgations;  or  perhaps 
by  a  mandamus,  requiring  the  corpo- 
ration to  comply  with  the  organic  law. 
There  might  be  different  remedies.  At 
all  events,  I  apprehend  that  this  pro- 
vision of  the  Constitution,  which  may 
be  said  to  execute  itself,  even  if  there 
be  no  law  on  the  subject,  can  be  en- 
forced against  any  company  holding 
lands  in  violation  of  it  to  the  detri- 
ment of  the  public. 

I  Hke  the  provision  of  the  section; 
and  I  have  no  objection  to  the  amend- 
ment, although  in  my  view,  so  much  of 
the  present  Constitution  as  we  do  not 
alter  or  revise  will  remain  just  as  it 
did,  and  continue  to  have  the  sam.e 
force;  so  that  the  provision  in  our  pres- 
ent Constitution,  if  it  should  not  be 
changed,  will  continue  in  force,  and 
apply  to  all  lands  acquired  after  the 
adoption  of  the  Constitution  of  1850. 

Mr.  BIKNET.  Mr.  Chairman,  I 
cannot  agree  with  the  gentleman  from 
St.  Clair,  (Mr.  Congee,)  as  to  the  legal 
effect  of  a  ratification  by  the  people  of 
the  Constitution  which  we  may  frame 
and  submit.  If  his  position  is  correct, 
there  need  be  submitted  to  the  people 
only  the  amendments  which  we  make 
to  the  present  Constitution,  not  such 
provisions  of  that  instrument  as  we 
may  deem  it  unnecessary  or  improper 
to  change.  I  take  it  that  the  Constitu- 
tion which  we  shall  frame  here  and 
submit  to  the  people,  will  embrace  not 
only  those  new  provisions  upon  which 
we  may  agree,  but  also  such  parts  of 
the  present  Constitution  as  we  beheve 
should  be  retained  in  the  new.  Upon 
this  Constitution,  as  framed  by  us,  the 


people  wiU  act  as  a  whole,  and  should 
it  be  ratified  by  them  it  will  become  in 
fact  a  new  Constitution.  In  framing 
this  new  instrument  we  necessarily 
adopt  words  and  sections  and  articles 
which  are  found  in  the  old  Constitu- 
tion; but  we  submit  a  complete  instru- 
ment as  the  draft  of  a  new  organic 
law,  and  when  adopted  by  the  people 
it  operates  as  a  whole,  irrespective  and 
independent  of  the  provisions  of  the 
old  Constitution,  except  so  far  as  those 
provisions  may  have  been  incorporated 
in  the  new. 

Mr.  SHEARER  Mr.  Chairman,  in 
the  early  history  of  our  country,  when 
large  landed  estates  were  the  order  of 
the  day,  there  were  experienced,  as  the 
consequences  of  that  system,  certain 
evils  which  induced  our  forefathers  to 
beheve  that  it  was  more  democratic, 
more  republican,  more  consonant  with 
the  interests  of  the  people,  that  lands 
shoxild  be  subdivided  into  compara- 
tively small  tracts;  that  large  masses  of 
land  should  not  be  concentrated  into 
the  hands  of  a  few  individhals. " 

The  wisdom  of  our  fathers  has  given 
us  in  this  respect  an  example  to  follow. 
We  very  well  know  that  when  men, 
whether  associated  as  corporations  or 
otherwise,  monopohze  large  landed  es- 
tates, those  large  estates  are  made  more 
valuable  by  the  industry  and  labor  of 
the  poor  men  who  settle  upon  or 
around  them.  I  beheve,  therefore, 
that  in  framing  an  organic  law  we 
should,  so  fax  as  in  our  power,  adopt 
provisions  which  will  induce  a  subdi- 
vision of  lands,  so  that  they  may  be 
occupied  and  cultivated  by  the  laboring 
masses.  I  do  not  beheve  in  departing 
from  the  great  landmarks  of  our  fath- 
ers as  to  the  subdivision  of  lands.  I 
believe  that  we  should  discourage,  so 
far  as  may  be  in  our  power,  the  aggre- 
gation of  vast  tracts  of  land  in  the 
hands  of  individuals  and  corporate 
bodies,  who  expect  to  have  the  value 
of  their  land  increased  by  the  industry 
of  the  poor  man,  who  goes  out  with 
his  axe  upon  his  shoulder  to  clear  the 
wUdemess.  I  am,  therefore,  in  favor 
of  the  amendment. 

Mr.  LONGYEAE.  Mr.  Chairman, 
the  gentleman  from  St.  Clair,  (Mr. 
Congee,)  has  laid  down  a  proposition 
which  I  deem  of  some  importance,  in 
consideration  of  the  work  in  which  we 
are  engaged.  I  understood  him  to  lay 
down  the  proposition  that  the  provis- 
ions of  the  Constitution  of  1850,  so  far 
as  they  may  not  be  changed  by  the  re- 
vision which  we  shall  now  make,  will 
continue  in  force  and  will  affect  rights 
in  the  same  manner  as  though  we 
should  make  no  revision.  I  regard 
this  view  as  unsound  in  law.  If  the 
revision  which  we  are  raaking  here 
were  a  partial  revision,  then  it  would 
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be  true  tliat  those  provisions  of  the  old 
Constitution  which  we  did  not  under- 
take to  revise  would  continue  in  force. 
But,  as  I  understand,  we  are  now  en- 
gaged in  the  revision  of  the  Constitu- 
tion, our  revision  covering  all  the  pro- 
visions of  the  old  iastrument,  and  for 
this  reason  superseding  them  entirely. 
Without  extending  my  remarks  upon 
this  poiat,  I  will  simply  read  the  law  as 
laid  down  by  Mr.  Smith  in  his  Com- 
mentaries upon  Statutory  and  Consti- 
tutional Construction,  page  904.  I  wUl, 
however,  premise  by  saying,  that,  al- 
though the  paragraph  which  I  shall 
read  relates  more  particularly  to  the 
construction  of  statutes,  yet  I  appre- 
hend the  same  rule  applies  to  constitu- 
tions: 

"If  a  revising  statate  embraces  ali  the 
provisions  of  antecedent  laws  on  the  same 
subject  and  reduces  them  to  one  system,  such 
revising  statute  virtually  repeals  the  statutes 
revised,  without  any  express  provision  to 
that  effect.  (Goodenow  vs.  Bottrick,  7 
Mass.  R.,  142.)  The  rule  is  thus  laid  down 
in  one  case,  (Bartlett  vs.  King,  12  Mass.  R., 
545):  A  subsequent  statute  revising  the 
whole  subject-matter  of  a  former  one,  and 
evidently  Intended  as  a  substitute  for  it, 
although  it  contains  no  express'words  to  that 
effect,  must,  on  principles  of  law,  as  well  as 
on  reason  and  common  sense,  operate  to 
repeal  the  former." 

I  think  there  can  be  no  question  as 
to  the  legal  effect  upon  the  present 
Constitution  of  the  revision  which  we 
shall  make.  BeUeving  that  the  iastru- 
ment which  we  shall  place  before  the 
people  must,  if  ratified  by  them,  stand 
as  the  fundamental  law,  without  refer- 
ence to  the  present  Constitution,  I  am 
in  favor  'of  the  amendment  offered  by 
the  gentleman  from  Kent,  because  it 
wiU  make  the  provisions  of  this  section 
apply  to  past  acquisitions  by  corpora- 
tions as  well  as  those  which  may  here- 
after be  made. 

Mr.  CONGEE.  Mr.  Chairman,-  I 
submitted  a  proposition  which  I 
thought  correct  in  principle,  supported 
by  precedent  and  true  in  fact.  But 
my  friend  from  Ingham,  (Mr.  Long- 
YEAE,)  says  that  I  am  mistaken  on  this 
point;  and  unless  I  can  fortify  the  po- 
sition which  I  have  taken,  I  shall  be 
obliged  to  abandon  it. 

In  the  first  place,  I  disagree  with  the 
gentleman  when  he  takes  the  position 
that  the .  rule  of  construction  appli- 
cable to  a  statute  apphes  to  an  organic 
law.  I  deny  that  this  is  true  in  prin^ 
ciple  or  in  fact.  But  let  that  pass;  it 
may  be  only  a  matter  of  opinion. 

I  submit  to  this  committee  that  in 
the  construction  of  our  Constitution 
we  are  bound  by  the  Constitution  it- 
self. I  ask  the  gentleman  from  Ing- 
ham, as  well  as  other"  gentlemen  to 
look  at  Article  XX  of  our  present 
Constitution,  and  see  whether  it  does 
not  sustain  the  view  which  I  have  ex- 
pressed.   It   occurs  to  j»e  th#t  iibjs 


provision  of  our  present  Constitution 
may  be  of  as  much  importance  in  con- 
struing our  duties  here  as  the  commen- 
taries of  Mr.  Smith,  or  Mr.  Jones  or  Mr. 
Jenkins,  or  any  other  gentleman  who 
has  treated  of  statutory  law.  The  first 
section  of  Article  XX  provides  for 
making  amendments  to  our  Constitu- 
tion through  the  medium  of  our  Legis- 
latuire.  The  second  section  relates  to 
the  calling  of  a  Convention  to  revise 
the  Constitution,  and  provides  as  fol- 
lows: 

"At  the  general  election  to  be  held  in  the 
year  one  thousand  eight  hundred  and  sixty- 
six,  and  in  each  sixteenth  year  thereafter, 
and  also  at  such  other  times  as  the  Legisla- 
ture may  by  law  provide,  the  question  of  the 
general  revision  of  the  Constitution  shall  be 
submitted  to  the  electors  qualified  to  vote  lor 
members  of  the  Legislature;  and  in  case  a 
majority  of  the  electors  so  qualified  voting  at 
such  election  shall  decide  in  favor  of  a  con- 
vention for  such  purpose," — 

That  is  for  the  purpose  of  revising 

the  Constitution, 

"  The  Legislature  at  the  next  session  shall 
provide  by  law  for  the  election  of  such  dele- 
gates to  such  convention." 

What  else  does  it  say?  Not  that 
the  new  constitution  shall  take  effect, 
but  just  what  I,  ■perhaps  not  in  so  clear 
language,  have  endeavored  to  say  here : 

"All  the  amendments  shall  take  effect  at 
the  commencement  of  the  year  after  their 
adoption." 

To  what  amendments  does  this  sec- 
tion refer  ?  It  refers,  I  take  it,  to  the 
amendments  which  the. Convention,  in 
revising  the  Constitution,  may  propose 
to  incorporate  with  it.  It  does  not  re- 
fer to  a  new  Constitution  taking  effect 
hereafter;  but  it  imphes,  as  I  conceive, 
that  the  old  Constitution,  so  far  as  it 
may  not  be  altered  by  the  Convention, 
stands,  and  the  amendments  take  effect 
on  the  first  of  January  following  their 
adoption.  It  was  on  the  basis  of  this 
provision  in  the  Constitution  that  I 
made  my  statement  in  regard  to  the 
effect  of  our  amendments.  If  the  gen- 
tleman from  Ingham  can  satisfactorily 
explain  away  my  interpretation  of  this 
section  of  the  Constitution,  I  will  admit 
that  my  view  of  the  subject  is  incor- 
rect. 

Mr.  LONGYEAE.  Mr.  Chairman, 
the  remarks  of  the  gentleman  from  St. 
Clair  (Mr.  Congek)  seem  to  render  it 
necessary  for  me  to  make  a  single  ad- 
ditional remark.  As  I  stated  when 
last  on  the  floor,  it  is  impotant  that 
this  Convention  should  understand  ex- 
actly what  it  is  doing.  If  the  gentle- 
man be  correct  in  his  construction  of 
the  second  section  of  Article  XX  of 
the  Constitution  of  1850,  then  all  that 
we  have  done  thus  far  is  wrong.  I 
stated  as  the  basis  of  the  proposition 
which  I  laid  down,  and  which  I  sup- 
ported by  the  authorities  quoted  by 
Mr.  Smith  from  the  Massachusetts  Ee- 
ports,  that  I  uod^pstood  t^is  Conveji- 


tion  to  be  engaged  in  a  general  revis- 
ion of  the  Constitution,  and  not  merely 
in  proposing  amendments  to  particu- 
lar parts  or  on  particular  subjects.  If  I 
am  incorrect  in  this  view,  then  the  the- 
ory on  which  all.  our  proceedings  thus 
far  have  been  based,  the  theory  upon 
which  all  our  committees  are  acting,  is 
wi'ong.  Wei  have  been  proceeding 
thus  far  upon  the  idea  of  a  general  re- 
vision of  the  Constitution.  AU  the  ar- 
ticles which  we  have  thus  far  consid- 
ered and  passed  have  been  in  the  form 
of  general  enactments.  Now,  if  our 
province  is  simply  to  frame  amend- 
ments to  the  Constitution  of  1850,  it 
is  important  that  we  should  retrace  our 
steps  and  correct  what  we  have  done. 

I  am  not  going  to  argue  now  the 
question,  whether,  under  the  authority 
that  we  possess,  we  ought  to  be  at 
work  upon  a  general  revision  of  the 
Constitution  or  upon  amendments 
merely.  I  base  my  proposition  upon 
the  fact  that  we  are  proceeding  with  a 
general  revision,  and  that  thus  far  this 
has  been  in  accordance  with  the  sense 
of  this  Convention.  I  acknowledge 
that  the  last  clause  of  section  two,  which 
has  been  read  by  the  gentleman  from 
St.  Clair,  does  create  some  ambiguity 
as  to  the  meaning  of  the  section;  yet  it 
seems  to  me  the  meaning  is  evident 
when  we  take  the  whole  section  togeth- 
er. The  question  to  be  submitted  to 
the  people  "  at  the  general  election  to  be 
held  in  the  year  one  thousand  eight 
hundi-ed  and  sixty-six,  and  in  each  six- 
teenth year  thereafter,  and  also  at  such 
other  times  as  the  Legislature  may  by 
law  provide "  is  the  question  of  "  the 
general  revision  of  the  Constitution." 
_Now,  this  language,  "  general  revision," 
has  a  specific,  weU-defined,  and  ac- 
cepted signification.  The  "  general  re- 
vision" of  a  law  or"  a  constitution 
is  contradistinguished  from  specific 
amendments.  Mere  amendments  are 
never  designated  by  the  term  "general 
revision."  They  are  included  in  it,  be- 
cause "  general  revision  "  is  the  more 
comprehensive  term;  it  includes  the 
whole  subject.  The  clause  at  the  close 
of  the  section  providing  that  all  the 
amendments  shall  take  effect  at  the 
commencement  of  the  year  after  their 
adoption  must  be  held  to  refer  to  the 
general  revision  provided  for  in  the 
preceding  part  of  the  section  and  can 
refer  to  nothing  else.  The  clause  is  in 
fact  meaningless,  unless  you  apply  this 
meaning  to  it. 

But,  as  I  said  before,  my  argument 
is  based  entirely — and  there  I  shall  let 
it  stand — uf)on  the  fact,  which  I  appre- 
hend the  gentleman  from  St.  Clair  will 
not  deny,  that  this  Convention  is  pro- 
ceeding upon  the  assumption  that  we 
are  engaged  in  a  general  revision  of 
the  Cpns^tution,  and  not  merely  int^ 


Hosted 


by^oogie 


June  10, 1867. 


DEBATES  AND  PEOCEEDmGS. 


215 


framing  of  specific  amendments.  In 
this  view,  it  appears  to  me,  my  con- 
struction of  the  law  is  correct. 

Mr.  BIENEY.  Mr,  Chairman,  I 
would  hke  on  this  occasion  to  ask  the 
gentleman  from  St.  Clair  (Mr.  Congeb) 
a  question.  Suppose  that  in  submit- 
ting the  Constitution  to  the  people,  we 
should  omit,  for  example,  the  chapter 
on  the  militia.  Suppose  that  we  should 
not  alter  or  amend  that  chapter,  but 
should  simply  decHne  to  submit  it. 
If  the  gentleman's  proposition  is  cor- 
rect, the  provisions  in  regard  to  the 
organization  of  the  militia  would  still 
remain  in  force.  On  the  contrary,  it 
appears  to  me  that  should  we  not  sub- 
mit, and  shoidd  the  people  not  vote 
upon,  any  provisions  with  regard  to  the 
militia,  there  would  be  no  direction  to 
the  Legislature  on  that  subject.  So, 
suppose  that  the  Constitution  we  shall 
submit  should  omit  in  the  enumeration 
of  State  officers  certain  officers  now 
recognized  by  the  Constitution.  If 
there  should  be  no  provision,  for  in- 
stance, in  regard  to  a-  Secretary  of 
State,  it  would  not  follow,  I  thiak,  that 
the  people  would  continue  to  elect 
such  an  officer  because  they  had  done 
so  under  the  old  Constitution. 

Mr.  BLACKMAN.  Mr.  Chairman, 
I  wish  to  say  a  word  in  regard  to  the 
construction  of  the  second  section  of 
Article  XX,  to  which  reference  has 
been  made.  It  will  be  observed  that 
the  first  section  of  this  article  provides 
for  amendments  to  the  Constitution  to 
_  be  proposed  by  the  Legislatiire;  but  it 
does  not  provide  when  such  amend- 
ments shall  take  efiect.  Now,  I  appre- 
hend that  this,  last  clause  of  section 
two  is  intended  to  apply  simply  to  such 
amendments  as  may  be  proposed  by 
the  Legislature  at  different  times  and 
adopted  by  the  people.  It  is  reasonable 
to  suppose  that  there  should  be  a  pro- 
vision as  to  the  time  when  such  amend- 
ments should  take  effect.  The  clause 
may  not  be  appropriately  located  in 
section  two,  but  I  apprehend  there  can 
be  no  doubt  as  to  its  application.  It 
appears  to  my  mind  clear  that  it  was 
meant  simply  to  apply  to  amendments 
which  might  from  time  to  time  be  sub- 
mitted by  the  Legislature  to  the  peo- 
ple, and  to  declare  that  when  such 
amendments  have  been  adopted,  they 
shall  go  into  operation  at  the  com- 
mencement of  the  succeeding  year. 
But  I  do  not  apprehend  that  this  last 
clause  of  the  second  section  was  inten- 
ded to  dictate  to  this  Convention  when 
the  Constitution  which  we  may  frame 
shall  go  into  eifect.  I  beheve  the  in- 
tention was  to  leave  to  this  Convention 
the  power  to  fix  the  time  when  the  Con- 
stitution shall  go  into  effect  after  it 
shall  have  been  ratified.  It  seems  to 
me  there  is  no  difficulty  in  construing 
this  clause  of  the  section. 


Mr.  WILLABD.  Mr.  Chairman,  as 
regards  those  corporations  which  have 
been  created  since  1850, 1  do  not  see 
that  they  would  be  at  all  touched  by 
this  amendment.  It  seems  to  me  that 
they  would  have  the  same  status  in 
every  respect,  whether  we  adopt  this 
amendment  qr  whether  we  reject  it. 
It  is  very  likely,  however,  that  the  Con- 
vention of  1850,  in  introducing  the 
words  "hereafter  acquired,"  intended 
to  restrict  this  provision  to  corpora- 
tions that  were  to  be  thereafter  created ; 
and  I  take  it  there  might  have  been 
corporations  at  that  time  existing  to 
which  the  provision  was  not  designed 
to  apply.  I  am  not  sufficiently  famiKar 
with  the  history  of  corporations  in  this 
State  to  be  able  to  declare  whether 
there  were  or  were  not  such  corpora- 
tions, but  if  there  were,  the  framers  of 
the  Constitution  of  1850  undoubtedly 
intended  to  reserve  to  them  all  these 
franchises  and  privileges.  In  the  old 
Constitution  of  1835, 1  do  not  find  any 
such  provision  as  is  found  in  section 
12  of  Article  XY  of  the  present  Con- 
stitution. If  we  should  adopt  the 
amendment  of  the  gentleman  from 
Kent,  we  should  apply  to  such  corpora- 
tions, if  there  were  any  existing  in 
1850,  a  provision  which  is  not  applied 
to  them  in  the  present  Constitution.  I 
am  not  prepared  to  say  that  there  are 
not  in  the  State  existing  corporations 
which  such  a  provision  as  this  would 
affect.  It  may  be  that  it  would  operate 
upon  certain  religious  corporations.  I 
know  that  as  early  as  1850  the  Episco- 
pal Church  had  certain  lands  in  pos- 
session. The  same  may  have  been  the 
case  with  the  Eoman  Catholic  Church. 
I  am  not  prepared  to  vote  for  any  pro- 
vision which  would  deprive  existing 
corporations  of  any  privileges  or  fran- 
chises which  they  may  have  had  under 
the  old  Constitution. 

Mr.BUETCH.  I  offer  the  foUowing 
substitute  for  section  7: 

"Corporations  and  joint  stock  associatioQS 
may  hold  any  real  estate  hereafter  acquired 
for  the  period  of  ten  years,  and  until  the 
Legislature  shall  pass  a  general  law  author- 
izing the  conflscation  of  such  real  estate,  ex- 
cept the  same  be  actually  occupied  by  such 
corporation  or  joint  stock  "association,  in  the 
discharge  of  its  franchises." 

Mr.  BAEBER.  Mr.  Chairman,  it 
seems  to  me  that  siifficient  has  been 
adduced  hereto  show  to  some  extent 
the  importance  of  the  amendment  pro- 
posed by  the  gentleman  from  Kent. 
The  very  fact  that  some  members  of 
the  committee  are  honestly  inclined  to 
the  opinion  that  the  section,  if  left  in 
the  form  in  which  it  stands  in  the  pres- 
ent Constitution,  might  be  a  source  of 
discussion,  and  perhaps  litigation, 
seems  to  me  a  good  and  substantial 
reason  why  we  should  make  the  pro- 
posed change.  As  proposed  to  be 
amended,  the  language  would  be  clear 


and  explicit;  there  could  be  no  doubt 
about  its  construction.  It  appears  to 
me  that,  so  far  as  possible,  we  should 
frame  our  Constitution  in  such  lan- 
guage as4o  leave  no  doubt  in  its  inter- 
pretation. I  am  therefore  decidedly  in 
favor  of  the  amendment. 

Mr.  WITHEY.  Beheving  as  I  do 
that,  if  the  amendment  of  my  colleague, 
(Mr.  Peeris,)  be  not  adopted,  corpora- 
tions that  have  heretofore  acquired 
real  estate,  would  be  able  to  hold  it  in 
perpetuity,  I  favor  the  amendment.  I 
beUeve  that  the  amendment  of  my  col- 
league is  entirely  proper,  and  that  its 
adoption  is  desirable,  particularly  that 
part  proposing  to  strike  out  the  words 
"  hereafter  acquired."  I  see  no  use  in 
retaining  those  words. 

Mr.  PRINGLE.  I  ought  perhaps 
to  say,  on  behalf  of  the  committee  that 
reported  this  article — though  perhaps 
I  may  throw  some  blame  upon  my- 
self in  so  saying — ^that,  according  to 
my  understanding  and  recollection,  this 
very  aqjendment  was  among  those 
agreed  to  by  the.  committee;  but  it 
was  overlooked  in  transcribing  the  ar- 
ticle. I  think  the  amendment  ought 
to  be  adopted.  It  seems  to  me  that 
we  ought  to  grant  no  new  lease  of 
privileges  to  the  corporations  that  have 
acquired  real  estate  within  the  last 
seventeen  years.  I  believe  that  hold- 
ing their  real  estate  for  ten  years  is  a 
long  enough  lease  of  power  in  that  di- 
rection. 

Mr.  FAEMEE.  Mr.  Chairman,  I 
am  in  favor  of  the  amendment  offered 
by  the  gentleman  from  Kent,  and  op- 
posed to  the  position  taken  by  the  gen- 
tleman from  St.  Clair,  (Mr.  Cohgee.) 
I  consider  that  the  law  calling  this 
Constitutional  Convention  into  being 
contemplated  a  general  revision  of  the 
present  Constitution.  When  so  re- 
vised, if  adopted  by  the  people,  it  be- 
comes the  Constitution  of  the  State, 
superseding  the  present  one  in  all  its 
parts,  except  such  portions  as  may  be 
preserved  in  the  Schedule;  audit  will 
take  effect  from  the  time  of  its  adop- 
tion by  the  people. 

The  a,mended  offered  by  Mr.  Feeeis, 
was  adopted. 

Mr.  WILLIAMS.  I  move  to  amend 
by  adding  at  the  end  of  section  seven 
the  following  words: 

"No  real  estate  shall  hereafter  be  with- 
held from  market  for  a  longer  time  than  ten 
years,  tor  the  use  or  benefit  ot  any  corpora- 
lion." 

Mr.  aiDDINGS.  I  move  to  amend 
the  amendment  by  striking  out  "  ten," 
before  "years,"  and  inserting  "twen- 
ty." I  offer  this  amendment,  because 
I  can  conceive  instances  in  which  ten 
years  would  be  too  short  a  time.  I  am 
not  going  to  discuss  at  present  the 
question  as  to  the  propriety  of  limiting 
the  time  during  which   corporations 
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may  hold  property.  I'  suppose  that, 
if  you  allow  corporations  to  take 
property  at  all,  you  allow  them  to  take 
it  for  some  purpose,--*upon  a  suppo- 
sition at  least  that  it  is  necessary  for 
the  corporation  to  have  such  property. 
In  many  instances  where  corporations 
-  necessarily  hold  property,  that  property 
cannot  be  parted  with  except  at  a  great' 
sacrifice.  It  appears  to  me  that  nearly 
the  whole  argument  I  have  heard  in 
favor  of  limiting  the  time  for  which 
corporations  may  hold  property,  (and 
it  wUl  be  borne  in  mind  that  the 
amount  of  property  that  may  be  held 
by  corporations  is  already  limited,)  is 
an  argument  addressed  solely  to  the 
fears  of  the  people  and  the  fears  of  this 
Convention — fears  which  are  based 
upon  the  history  of  corporations  under 
other  governments,  in  other  times,  and 
under  circumstances  which  do  not  exist 
with  us  at  all.  It  must  have  been 
fears  of  this  kind  that  prompted  the 
insertion  of  a  section  of  this  kind  in 
our  present  Constitution,  making  the 
limitation  ten  years.  Members  of  the 
Convention  must  see  on  a  moment's 
reflection,  that  it  is  often  the  case  with 
corporations  having  property,  that  if 
you  force  them  to  sell  or  transfer  that 
property  within  ten  years,  you  do 
great  injustice  to  them,  without,  per- 
haps, doing  any  good  to  the  people. 

It  has  occurred  to  me  that  in  the 
transactions  growing  out  of  the  vast 
grants  of  land  which  have  been  made 
to  railroad  companies  of  this  State, 
great  difficulties  may  arise,  if  wo  at- 
tempt to  subject  those  companies  to  a 
provision  of  this  kind.  These  lands  have 
in  most  instances  become  so  valuable 
that  I  have  no  doubt  myself  the  roads 
will  be  built;  for  the  land  grants  have 
now  become  so  valuable  that  they  wUl 
pay  for  the  roads  when  they  shall  have 
been  built.  It  seems  to  me  it  would 
hardly  be  wise  on  the  part  of  this  Con- 
vention to  require  that  every  foot  of 
those  lands  shall  be  brought  to  mar- 
ket by  those  companies  within  ten 
years  after  they  receive  them;  because 
it  may  be  impossible  to  sell  those  lands 
without  an  immense  sacrifice.  It  is 
undoubtedly  the  fact  that  these  rail- 
roads will  put  their  bonds  into  market 
for  sale,  as  the  Illinois  Central  has 
done,  as  they  come  into  full  possession 
of  them.  They  must  do  this  to  pay  off 
their  bonded  debt  on  the  road  or  roads. 
But  if  you  reqaire  that  they  shall  dis- 
pose of  every  foot  of  their  land  within 
ten  years,  what  will  be  the  result? 
Simply  this:  you, will  force  corpora- 
tions, as  you  have  forced  them  ever 
since  you  had  any  such  provision  as 
this,  to  transfer  their  lands  to  some- 
body else  in  trust;  and  thus  the  State 
realizes  no  benefit;  nor  do  the  individ- 
uals who  are  disposed  to  take  advan- 


tage of  having  these  lands  scattered 
to  the  four  winds.  Corporations  are 
not  going  to  part  with  their  lands  at  a 
nominal  sum.  You  will  have  simply 
an  evasion,  as  you  have  always  had,  of 
this  provision.  I  challenge  any  mem- 
ber here  to  tell  me  how  individuals  or 
the  people  generally  have  been  bene- 
fited by  any  such  clause  in  the  Consti- 
tution in  times  past.  Under  such  a 
provision,  you  will  only  find  that  cor- 
porations wiU.  of  necessity  evade  the 
law  by  placing  their  property  in  the 
hands  of  somebody  as  a  sort  of  trustee; 
so  that  the  provision  will  have  no 
effect. 

If  we  are  going  to  adopt  any  such 
provision,  let  us  make  it  reasonable 
and  liberal.  Every  member  of  this 
Convention  ought  to  see  at  once  that 
ten  years  is  too  short  a  time.  I  doubt 
the  propriety  of  any  such  provision  at 
all,  when  these  corporations  are  limit- 
ed as  to  the  amount  of  land  they  shall 
hold.  It  seems  to  nie  that  a  gift  from 
the  Government  of  the  United  States 
to  this  State,  to  be  expended  in  the 
way  these  railroad  grants  are  to  be  ex- 
pended, should  not  be  subjected  to  any 
such  limitation  as  that  it  shall  be  held 
only  ten  years.  Although  many  indi- 
viduals seem  to  think  that  the  holding 
of  these  lands  is  going  to  do  mischief, 
it  cannot  be  expected  that  the  lands 
will  pass  out  of  the  hands  of  the  cor- 
poration iat  the  end  of  ten  years,  if 
they  cannot  be  sold  at  a  reasonable 
sum.  It  is  asking  too  much.  You 
never  have  been  able  and  never  wUl  be 
able  to  compel  corporations  to  fritter 
away  their  property  at  a  mere  nominal 
sum.  Such  a  provision  in  the  Consti- 
tution seems  to  my  mind  useless,  and 
worse  than  useless.  Everybody  must 
see  that  it  is  an  exhibition  of  foUy  for 
us  to  attempt  to  compel  these  cor- 
porations to  do  what  they  never  have 
done  and  never  can  be  expected  to  do. 

Mr.  WILLIAMS.  Mr.  Chairman, 
knowing  that  my  friend  from  Kalama- 
zoo, (Mr.  GriDpiNGS,)  has  stood  upon 
this  floor  as  an  earnest  advocate  for  the 
rights  of  the  people  as  against  the 
rights  of  corporations,  I  like  occasion- 
ally to  have  the  question  tested.  The 
gentleman  having  also  supported  the 
provision  of  our  present' Constitution 
providing  that  no  real  estate  shall  be 
tied  up  in  the  hands  of  any  corporation 
for  a  longer  time  than  ten  years,  he 
having  voted  for  it — at  aU  events,  not 
having  opposed  it — I  thought  it  desir- 
able to  add  this  additional  test.  I  pro- 
pose to  add  to  this  section  a  clause 
which  win  make  the  section  meet  ex- 
actly the  demands  of  the  people,  by 
providing  that  the  title  of  real  estate 
held  by  corporations  shall  be  vested  in 
them  for  a  period  of  ten  years  only; 
and  that  a  corporation  shall  not  be  able. 


by  virtue  of  any  act  of  Congress  or 
aCny  act  of  this  State,  to  have  its  real 
estate  ia  such  a-position  that  the  title  is 
vested  neither  in  the  corporation  nor  the 
United  States,  but  the  property  is  tied 
up  and  witheld  from  market  in  such  a 
way  that  the  corporation  itself  can  de- 
rive the  entire  benefit  of  it  for  any 
length  of  time.  To  provide  against 
anything  of  this  kind,  I  have  offered 
my  amendment,  which  will  make  the 
section  consistent  and  harmonious. 

What  are  the  objections  urged 
against  this  amendment  ?  The  gentle- 
man from  Kalamazoo  tells  us  that  it 
will  compel  these  corporations  to  hurry 
their  lands  into  market.  Now,  su*, 
that  is  exactly  what  the  people  want. 
They  want  no  railroad  corporations  in 
this  State  to  hold  in  embryo  the  title 
of  vast  quantities  of  land  in  such  a 
way  that  while  the  title  is  not  in  them, 
they  can  virtually  keep  the  land  tied 
up,  withhold  it  from  market,  for  ten, 
fifteen,  twenty,  fifty  years.  That  is 
what  I  seek  to  guard  against  by  this 
amendment.  >,     , 

The  gentleman  teUs  us  that  the  ef- 
fect of  such  a  provision  would  be  that 
the  corporations  would  evade  it  by 
transferring  the  title  to  some  one  else 
for  their  benefit.  But,  sir,  that  is  an- 
other thing  against  which  I  have  sought 
to  guard  in  this  amendment.  It  pro- 
vides that  the  property  shall  not  be 
withheld  from  market  for  the  use  or 
benefit  of  the  corporation  for  more 
than  ten  years.  Corporations,  there- 
fore, wiU  not  be  able  to  evade  this  pro- 
vision in  the  manner  the  gentleman 
supposes.  I  believe  that  the  people  of 
Michigan  actually  need  some  such  pro- 
tection as  my  amendment  proposes  to 
give  them.  I  believe  it  to  be  demanded 
by  the  entire  northern  portion  of  the 
State,  and  we  ought  to  grant  it. 

Mr.  LEACH.  Mr.  Chairman,  I  am 
very  decidedly  in  favor  of  the  amend- 
ment offered  by  the  gentleman ,  from 
Allegan,  (Mr.  Williams.)  I  know  that, 
if  the  question  were  submitted  to  my 
constituents  to-day,  nine-tenths,  and 
probably  ninety-nine  hundredths  of 
them,  would  approve  this  amendment. 
In  our  section  of  the  State,  we  feel 
very  much  the  need  of  some  provision 
of  this  kind.  Ten  years  ago.  Con- 
gress made  a  grant  of  lands  for  the  _ 
construction  of  railroads  through  this 
State.  One  of  these  grants  went  to 
the  Grand  Eapids  and  Indiana  Eail- 
road;  and  that  grant  covers,  I  am  con- 
fident, some  700,000  acres  of.  land. 
The  direct  grant  to  that  company  alone, 
was  659,144  acres,  which,  with  the 
grants  made  where  their  road  would 
intersect  others,  would  be  increased  to 
700,000  acres.  For  ten  years,  that 
land,  running  through  one  of  the  most 
valuable    portions  of   the    State,  has 
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been  out  of  the  market.  The  compa- 
ny has  not  constructed  a  single  mile  of 
raUroad.  By  the  withholding  of  this 
large  quantity  of  land  from  market 
the  settlement  and  progress  of  that 
portion  of  the  State  have  been  retarded 
to  an  extent  which  gentlemen  not  fa- 
miliar with  the  matter,  cam  hardly  ap- 
preciate. Another  grant  of  land  of 
about  the  same  amount  was  made 
to  the  Amboy,  Lansing  and  Traverse 
Bay  Eailroad  Company,  making  nearly 
a  million  and  a  half  of  acres  granted  to 
these  two  companies.  It  is  true  that 
the  Amboy,  Lansing  and  Traverse  Bay 
Company  has  constructed  a  road  from 
this  city  to  Owosso,  a  distance  of  28 
miles;  but  I  ask,  of  what  benefit  has 
that  been  to  the  people  in  that  section 
of  the  State  where  these  lands  with- 
held from  market  are  located?  The 
construction  of  that  road  has  done 
nothing  toward  developing  the  re- 
sources of  that  section  of  the  State. 

Why,  Mr.  Chairman,  the  northwest- 
em  portion  of  the  Lower  Peninsula 
would  have  had  four  times  the  popula- 
tion that  it  has  to-day,  if  these  grants 
had  never  been  made.  Public  atten- 
tion was  just  being  turned  in  that  di- 
rection when  Congress  made  these 
grants,  and  the  lands  were  at  once  ta- 
ken out  of  the  market.  The  roads 
were  so  located  that  they  formed  a 
belt  along  Traverse  Bay  and  along 
Lake  Michigan,  debarring  population 
from  going  back  into  the  interior.  I 
am  confident,  sir,  that  if  these  land- 
grants  had  never  been  made  we  would 
have  had  a  railroad  to  the  section  of 
the  State  in  which  I  reside,  sooner 
than  we  shall  now  have;  because  the 
country  would  have  been  settled;  there 
would  have  been  business  and  popula- 
tion there  demanding  a  railroad. 
Where  business  and  population  exist, 
railroads  will  go;  and  where  they  d6 
not  exist,  railroads  will  not  go.  This 
is  true,  no  matter  how  large  the  land- 
grants,  as  has  been  demonstrated  in 
the  instances  I  have  cited,  in  which  the 
land-grants  were  magnificent. 

The  gentleman  from  Kalamazoo, 
(Mr.  GiDDiNGS,)  tells  us  that  he  is  con- 
fident the  roads  will  be  buUt,  because 
the  lands  have  become  so  valuable  that 
it  is  for  the  interest  of  the  companies 
to  go  on  and  build  the  roads.  Well, 
sir,  it  will  pay  the  companies  better 
perhaps  if  they  wait  ten  years  longer. 
The  lands  will  be  worth  a  great  deal 
more  ten  years  hence  than  they  are 
now;  and  they  will  be"  worth  more 
twenty  years  hence  than  ten  years 
hence.  Therefore  the  gentleman  from 
Kalamazoo  prefers  that  we  should 
strike  out  the  limitation  of  ten  years 
and  insert  "twenty;"  so  that  these 
companies  may  have  the  privilege  of 
holding  their  lands  twenty  years  longer, 
VoL  1— No.  28. 


instead  of  "  ten."  It  seems  to  me  this 
would  be  a  gross  injustice  to  the  peo- 
ple in  that  portion  of  the  State  where 
these  lands  lie. 

Now,  we  may  be  told  that  men  arp 
not  obHged  to  settle  in  that  portion  of 
the  State;  that  if  they  go  there,  they 
do  so  knowing  that  these  land-grants 
have  been  made.  Now,  that  remark 
may  be  true  with  regard  to  people  who 
have  settled  there  since  the  grants 
were  made.  But  many  of.  the  set- 
tlers in  that  section  of  the 
went  there  before  these  land-grants 
were  made.  There  are  townships 
there  now,  with  a  dozen  or  fifteen 
families  that  settled  there  before  these 
land-grants  were  made;  and  they  have 
remained  alone  during  all  these  long 
years,  simply  because  a  large  propor- 
tion of  the  lands  were  taken  out  of 
market,  while  those  not  taken  out  of 
market  were  doubled  in  price.  This  is 
the  reason  why  the  resources  of  that 
northern  countey  have  not'  been  de- 
veloped. It  is  the  reason  that  the 
Traverse  region  which  I  represent  has 
not  to-day  a  population  of  50,000  in- 
stead of  15,000.  Grentlemen  will  see" 
at  once  that  if  we  had  a  population  of 
50,000,  with  large  and  flourishing 
towns,  there  would  be  no  difficulty  in 
getting  capitalists  to  invest  money  in 
building  railroads  in  that  section. 

It  seems  to  me,  Mr.  Chairman,  it  is 
but  just  that  this  Convention  should 
fix  some  limitation  of  time  beyond 
which  these  companies  shall  not  be 
permitted  to  hold  this  land.  There 
has  been  manifested  here  a  great  fear 
of  monopolies;  and  here  are  the  most 
gigantic  monopolies  that  this  State  has 
ever  known — monopoHes  that  have 
been  a  curse  to  the  State  from  the  very 
year  when  these  land-grants  were 
made.  If  there  be  in  this  State  or 
nation  any  monopolies  that  need  to  be 
watched,  whose  powers  need  to  be 
limited  and  circumscribed,  it  is  these 
land-grant  railroad  companies  of  the 
State  of  Michigan.  I  appeal  to  this 
Convention,  in  behalf  of  my  constitu- 
ents, to  look  at  their  situation  and  to 
do  them  justice  in  this  matter.  • 

Mr.  WINSOE.  I  have  not  occupied 
any  of  the  time  of  this  committee  here- 
tofore, and  I  will  not  delay  them  inuch 
now.  But  this  question  is  one  which 
materially  afiects  the  interests  of  the 
whole  northern  part  of  this  State.  It 
is  a  question  which  has  been  much 
agitated  in  all  that  region,  and  I  think 
now  is  the  proper  time  to"settle  it  in 
some  way.  The  holding  of  these  lands 
in  trust  by  the  State  has  been  a  great 
injury  to  that  section  of  the  countiy, 
by  keeping  them  out  of  market  for  a 
period  of  years,  in  consequence  of 
which  settlers  have  been  kept  out  of 


have  gone  there  and  created  a  necessity 
for  railroads  and  other  means  Of  com- 
munication and  development. 

I  believe  that  instead  of  this  section, 
it  would  be  proper  to  insert  a  provis- 
ion in  the  Constitution  providing  that 
lands  heretofore  granted,  or  that  may 
be  hereafter  granted,  shall  be  held  in 
trust  for  these  companies,  corporations 
or  joint  stock  associations  as  the  case 
may  be,  for  no  longer  period'  than  ten 
_  _  years;  and  authorizing  the  Legislature 
State,  I  at  the  expiration  of  the  ten  years,  to 
provide  for  the  sale  of  the  lands  and  to 
reserve  the  proceeds  of  such  sales  for 
the  benefit  of  the  corporations  or  asso- 
ciations. The  companies  wiQ  thus  not 
be  deprived  of  the,  benefits  of  the 
original  grant;  but  the  land  will  be 
brought  into  market  at  the  end  of  the 
ten  years,  and  the  country  opened  up 
to  settlement  so  as  to  create  a  business 
which  will  offer  an  inducement  to  these 
associations  to  build  these  roads. 

I  hope  that  the  amendment  of  the 
gentleman  from  Allegan,  (Mr.  Wil- 
liams,) will  not  be  adopted;  but  that 
some  one  will  propose  a  provision  to  be 
inserted  in  this  article,  concerning  the 
whole  matter  over  which  the  northern 
people  have  been  so  much  agitated, 
providing  some  way  in  which  these 
lands  can  be  sold,  and  the  proceeds 
held  for  the  benefit  of  these  companies. 
Mr.  CHAPIN.  I  ask  pardon  of  the 
committee  for  again  occupying  their  at- 
tention upon  this  subject.  I  do  not 
wish  to  consume  time  unnecessarily, 
but  I  do  feel  a  great  interest  in  this 
question,  for  it  is  one  in  which  my  con- 
stituents are  deeply  concerned.  If 
there  is  any  one  proposition  in  regard 
to  v/hich  I  consider  myself  thoroughly 
instructed,  so  far  as  relates  to  the  views 
of  my  constituency,  this  is  the  ques- 
tion. It  is  a  subject  which  has  been 
discussed  for  a  long  time  in  our  north- 
ern communities,  and  in  regard  to 
which  there  is  a  singular  unanimity  of 
opinion. 

We  in  those  new  covmties  feel  as 
though  to  a  certain  extent  our  rights 
had  been  disregarded,  as  though  we  had 
been  ungenerously  and  unkindly  dealt 
with  upon  this  great  and  important 
subject.  Large  amounts  of  land  which 
ought  to  have  been  in  the  market — 
which,  under  another  system,  would 
ere  now  have  been  in  the  market,  and 
sold  and  settled  upon — are  now  a  wil- 
derness, held  by  these  companies;  and 
they  wiU  continue  to  hold  them  for  the 
next  fifty  years,  unless  some  proposi- 
tion like  tie  one  now  before  the  Con- 
vention shall  be  adopted.  For,  ac- 
cordiag  to  the  suggestion  thrown  out 
by  the  gentleman   from  Kalamazoo, 


(Mr.  G-iDDiNGS,)  it  is  for  the  interest  of 

those  companies  to  hold  these  lands; 

that  region,  when  otherwise  they  would  I  they  are  every  day  increasing  in  value. 
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and  so  long  as  they  improve  in  value 
they  will  not  consent  to  part  with  them, 
unless  thpy  are  coerced  to  do  so  by  some 
such  clause  as  the  one  proposed  to  be 
inserted  here. 

I  consider  myself  instnicted  to  say 
that  my  constituents  feel  as  though 
some  such  provision  as  this  should  be 
placed  in  the  constitutioni  We  feel 
that  the  keeping  these  lands  out  of 
inarket  is  retardfeg  settlement  and  in- 
juring our  region  of  the  State.  I  want 
something  more  stringent  upon  this 
subject  than  the  proposition  of  the 
gentleman  from  Allegan,  (Mr.  Wil- 
liams.) I  would  coerse  the  selling  of 
these  lands  at  the  end  of  "ten  years;  I 
would  follow  them  up,  wherever  the 
title  might  be.  If  the  corporations 
who  m^y  hold  them  are  indisposed  to 
sell  them,  and  seek  to  evade  any  con- 
stitutional provision  on  the  subject  we 
may  insert  here,  by  transferring  them 
in  trust,  I  would  have  them  followed 
up  and  sold  by  the  proper  authorities, 
and  the  proceeds  held  for  the  purposes 
of  the  original  grants. 

This  is  a  matter  of  vast  importance. 
to  the  newer  sections  of  the  State,  in 
regard  to  which  there  is  a  universal 
feeling,  that  these  lands  should  be 
speedily  brought  into  market  and  sold. 

Mr.  BIENET.  I  sympathise  with 
the  views  of  my  northern  friend  upon 
this  subject.  But  I  am  at  a  loss  to  see 
how  they  will  accomplish  then*  object 
by  either  of  the  amendments  now  pro- 
posed. The  first  portion  of  this  sec- 
tion denies  to  corporations  the  right 
to  hold  real  estate  for  more  than  ten 
years.  The  amendment  of  the  gentle- 
man from  Allegan,  (Mr.  Williams,) 
proposes  that  these  lands  shall  not  be 
kept  out  of  the  market  more  than  ten 
years  ;  the  gentleinan  from  Kalamazoo, 
(Mr.  GiDDiNGs,)  proposes  to  extend  the 
time  to  twenty  years.  Now  upon 
whom  are  these  provisions  to  operate  ? 
If  the  corporations  have  acquired  pos- 
session of  these  lands,  then  the  section 
of  Ihe  article  reported  by  the  commit- 
tee would  operate  upon  them.  But  if 
these  laiids  are  stiU  in  the  possession  of 
the  United  States  government,  how  is 
this  Constitution  to  operato'upon  the  of- 
ficers of  the  government  at  Washington? 
If  Congress  passes  an  act  appropria- 
ting certain  lands  to  aid  in  the  con- 
struction of  a  railroad  in  this  State, 
and  the  Legislature  of  this  State 
gives  directions  to  a  certain  company 
to  build'  that  road,  for  doing  which 
they  are  to  be  compensated  by  receiv- 
ing lands  held  by  the  State  in  trust, 
those  lands  would  not  pass  to  the  com- 
pany until  the  contract  was  fulfilled; 
until  that  time  the  land  is  not  in  the 
control  of  the  company,  but  in  abey- 
ance. This  section  could  not,  therefore, 
operate  upon  the  company,  because 


they  do  not  have  possession  of  the 
lands  until  they  fulfill  the  contract  with 
the  State. 

Nor  do  I  see  an.y  practical  utihty 
in  adding  the  clause  proposed  by  the 
gentleman  from  Allegan,  (Mr.  Wil- 
liams,) because  it  could  not  afiect  these 
corporations  until  they  had  acquired 
possesion  of  the  lands.  After  they 
have  acquired  possession  of  them,  the 
section  reported  by  the  committee  pro- 
vides that  they  shall  part  with  them  at 
the  end  of  ten  years. 

Eeference  has  been  made  to  certain 
dodges  which  will  be  practiced  by  cor- 
porations to  evade  this  provision. 
Those  dodges  can  be  no  more  easily 
practiced  under  the  section  as  reported, 
than  under  the  amendment  proposed. 
It  would  perhaps  be  an  easy  matter  for 
a  corporation  to  pass  the  title  to  those 
lands  at  the  end  of  ten  years,  and  still 
virtually  retain  possession  of  them.  I 
take  it  that  these  lands  are  not  all  now 
held  by  these  companies,  because  they 
have  not  yet  the  possession  of  them  in 
many  instances,  and  of  course  they 
cannot  go  into  the  hands '  of  purchas- 
ers until  a  contract  is  made  with  some 
company  or  companies  to  build  these 
roads,  and  there  has  been  some  viola- 
tion of  the  terms  of  the  contract. 

I  think  this  matter  will  be  entirely 
in  the  province  of  the  Legislature. 
They  can  provide  that  if  the  company 
does  not  complete  its  imdertaking 
within  a  given  time,  it  shall  be  dis- 
solved, or  that  some  other  company 
shall  have  its  rights  and  franchises.  In 
that  manner  the  land  would  go  to  an- 
other company  which  would  comply 
with  the  contract,  and  having  acquir- 
ed the  land,  they  could  only  hold  it 
for  ten  years  under  this  section  as  it 
now  stands,  for  if  the  land  is  not  held 
for  the  purposes  of  the  franchise  but 
for  speculation,  this  section  would  ap- 
ply to  them,  and  their  power  over  the 
land  would  cease  at  the  end  of  ten 
years.  Then  I  would  inquire  what  is 
the  utility  of  the  proposed  amendment, 
and  how  will  it  effect  the  desired  ob- 
ject any  more  readily  than  would  the 
section  as  reported  by  the  committee.  ? 

Mr.  WILLIAMS.  In  reference  to  the 
objection  urged  by  the  gentleman  from 
Bay,  (Mr.  Bieney,)  I  would  say  that  I 
apprehend  the  provisions  in  this  Con- 
stitution would  have  something  to  do 
with  our  Legislature.  The  Constitu- 
tion is  the  foundation  of  all  legislative 
enactments.  It  occurs  to  me  that  there 
might  be  some  difiieulty  in  the  way  of 
the  Legislature  granting  power  to  a 
corporation  to  hold  real  estate  for  a 
longer  period  than  ten  years,  if  the 
Constitution  should  expressly  prohibit 
their  doing  so.  I  do  not  claim  that 
this  Constitution  will  have  any  effect 
upon  the  laws  or  "the  officers  of  the 


United  States.  But  I  do  claim  that 
it  will  operate  directly  upon  the  diffi- 
culty under  which  we  are  now  laboring; 
the  withholding  of  these  lands  from 
market  by  those  large  railway  com- 
panies, who  do  not  complete  their  con- 
tracts and  get  po'ssession  of  the  lands, 
but  leave  the  title  to  them  to  remain  in 
the  United  States.  They  do  this,  as 
has  been  suggested  by  my  friend  from 
Kalamazoo,  (Mr.  Giddings,)  because  it 
is  not  for  their  interest  to  complete 
thcjr  contracts,  as  the  lands  are  con- 
stantly increasing  in  value,  until  finally 
they  wiU  pay  for  building  the  roads 
and  leave  a  handsome  surplus.  There- 
fore, the  lopger  they  delay,  the  more 
money  of  course  the  companies  will 
make  out  of  the  lands.  These  lands 
are  withheld  by  the  joint  action  of 
Congress  and  the  State  Legislature.  I 
cannot,  therefore,  see  any  force  in  the 
objection  raised  by  the  gentleman  from 
Bay. 

In  regard  to  the  suggestion,  which 
has  been  made,  that  these  companies 
wiU  evade  this  provision  by  resorting 
to  the  dodge  of  placing  their  lands  in 
trust  in  the  hands  of  A,  B,  C,  and  D, 
that  is  what  I  have  endeavored  to 
meet  by  my  amendment. '  My  amend- 
ment may  not  be  the  best  adapted  for 
that  purpose.  But  it  provides  that 
these  lands  shall  not  be  held  fot  the 
use  or  benefit  of  any  corporation  for  a 
longer  period  than  ten  years.  The  ob- 
jection to  the  section  as  it  now  stands, 
is  that  it  does  not  reach  those  compa- 
nies who  have  not  yet  acquired  a  title 
to  their  lands,  but  allow  it  to  remain 
in  the  government  either  of  the  State 
or  of  the  United  States  until  they  shall 
see  .fit  to  perform  their  contracts,  and 
do  the  work  that  would  entitle  them 
to  the  lands.  If  these  lands  are 
constantly  rising  in  value,  as  has  been 
suggested  here,  they  will  neglect  to 
perform  their  contracts,  in  order  to 
reap  the  greater  advantages  from  the 
lands  at  some  futui-e  time.  Therefore, 
I  think  it  necessary  that  this  section  be 
amended  so  as  to  reach  this  class  of 
cases. 

It  is  evident  to  every  member  of  this 
Convention,  that  outside  of  certain 
corporations,  the  people  of  this  State, 
with  great  imanimity,  demand  that 
those  roads  shall  be  pushed  forward  to 
a  speedy  completion,  so  that  those 
lands  may  be  speedily  put  in  market. 
It  has  been  suggested  that  the  first 
part  of  this  section  meets  the  case, 
but  it  does  not  reach  the  companies 
that  have  not  yet  acquired  the  title  to 
these  lands.  Put  on  the  rider  which 
I  have  proposed,  and  then  I  appre- 
hend we  can  compel  those  companies 
to  go  on  aod  complete  their  contracts, 
or  else  permit  these  lands  to  revert 
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back  t )  the  government  of  the  United 
States,  and  be  brought  into  market. 

^t  is  for  the  interest  of  the  people 
ol  the  State  to  have  their  roads  built 
at  the  earhest  day  practicable.  We  aU 
want  them;  we  all  want  these  corpo- 
rations to  go  on  with  their  work,  com- 
plete the  roads  and  put  their  lands  in- 
to market.  If  they  wiU  do  that,  we  do 
not  want  the  lands  to  be  tied  up  for 
another  ten  years,  as  they  have  been 
for  the  last  ten  or  twelve  years  in  the 
State  of  Michigan. 

The  only  objection  I  have  to  my 
amendment  is  that  the  time  is  not  short 
enough.  But  I  do  not  desire  to  pro- 
pose any  amendment  which  will  opei-- 
ate  unjustly  upon  any  company,'  and 
therefore  I  proposed  the  term  of  ten 
years.  But  it  strikes  me  that  they 
reaUy  should  be  compelled  to  go  on 
with  their  work,  get  possession  of  these 
lands  and  bring  them  into  market 
within  five  years,  having  already  held 
them  for  ten  years. 

Mr.  GIDDINGS.  I  am  forced  to 
speak  again  upon  this  subject,  in  con- 
sequence of  remarks  that  have  been 
made  since  I  was  up  before.  UntU  I 
came  here  this  morning,  I  had  no  ex- 
pectation that  this  Constitutional  Con- 
vention was  to  be  made  the  theater  of 
an  attack  upon  a  railroad  corporation 
that  has  been  struggling  on  for  years 
trying  to  build  an  important  road 
through  this  State.  Until  to-day,  I 
had  not  expected  that  my  friend  from 
Allegan,  (Mr.  "Williams,)  who  has  here- 
tofore shown  great  breadth  of  opinion 
upon  this  subject  in  om-  legislative 
bodies,  whom  we  have  looked  upon  as 
being  enlarged  and  comprehensive  in 
his  views,  would  now  turn  against  those 
with  whom  he  has  hitherto  labored, 
and  contract  himself  into  the  narrow 
dimensions  in  which  he  has  exhibited 
himself  here  to-day. 

This  subject  of  railroads  is  an  excel- 
lent iield  upon  which  to  make  a  great 
display.  I  had  hoped  I  would  not  be 
obliged  to  make  any  myself  upon  this 
subject.  I  did  not  come  here  for  that 
purpose,  and  I  do  not  intend  to  make 
much  now.  I  shall  simply  allude  to 
some  suggestions  which  have  been 
made  here,  because  I  am  forced  to  do 
so. 

Spme  ten  or  twelve  years  ago,  we, 
who  live  away  out  at  Kalamazoo,  where 
I  live  and  where  I  expect  to  reside  as 
long  as  I  may  live,  looking  away  up  to 
the  north  country.  Grand  Traverse  and 
that  region,  where  my  friend,  (Mr. 
LEA.OH,)  now  resides,  (he  did  not  live 
there  then,)  and  desiring  to  obtain  ac- 
cess to  that  region,  set  about  devising 
some  plan  by  means  of  which  we  could 
get  there.  Some  friends  away  below 
us,  at  the  north  line  of  Indiana,  had 
started  the  project  of  coixstructing  a 


road.  They  proceeded  with  the  under- 
taking for  two  years,  put  into  it  all  the 
money  they  could  spare,  impoverishing 
themselves  to  the  extent  of  thousands 
and  thousands  of  dollars,  and  then 
found  that  they  had  not  resources 
enough  to  build  the  road,  but  must 
apply  for  help  somewhere  else.  We 
went  to  work  and  elected  men  to  Con- 
gress for  the  purpose  of  obtaining  a 
grant  of  land  by  which  we  might  be 
enabled  to  build  a  great  thoroughfare 
north  and  south  through  this  State  of 
Michigan,  and  develop  the  country 
north  of  us.  After  great  labor  and  ex- 
pense we  secured  the  grant,  and  it 
was  thought  I  believe,  by  the  people' of 
the  State  of  Michigan,  that  it  was  a 
great  >gift,  and  one  that  would  result 
in  great  good  to  the  State.  It  was  not 
at  that  time  supposed  that,  as  has 
been  suggested  here,  it  would  work  a 
detriment  to  the  people  of  Michigan; 
that  it  would  close  all  that  region  for- 
ever to  settlement.  Did  any  man  sup- 
pose that  projecting  a  railroad  through 
that  region  would  have  any  such  ef- 
fect ?  No;  it  was  supposed  to  be  an 
honorable  and  beneficial  project,  and 
that  the  grant  of  land  would  enable  us 
to  attain  it.  And  it  will,  if  we  are  let 
alone. 

But  it  is  said  here  that  some  provis- 
ion should  be  made  by  which  these 
parties  should  be  made  to  push  the 
matter  along;  and  that  "the  gentle- 
man from  Kalamazoo  had  said  that  it 
was  not  for  their  interest  to  do  so." 
Sir  the  "  gentleman  from  Kalamazoo  " 
has  never  made  any  such  suggestion, 
and  never  will.  I  have  labored  for 
more  than  ten  years  to  secure  the  suc- 
cessful proseciition  of  the  project,  and 
have  never  received  anything  for  what 
I  have  done.  I  have  some  Httle  inter- 
est to-day  ia  carrying  out  a  project  to 
which  I  have  devoted  more  than  ten 
years  of  personal  effort.  I  am  sorry 
to  be  obliged  to  lug  in  myself  and 
what  i  have  done  in  this  way;  but  I 
am  forced  to  do  it.  I  have  sought  to 
get  a  railroad  built  north  and  south 
through  this  State.  And  I  ask  that 
this  Convention  shall  not  interpose  to 
prevent  it.  I  have  had  trouble  enough 
to  take  care  of  the  Legislature,  against 
all  this  clamor  about  "the  north," 
"  the  north,"  "  the  north."  You  have 
only  to  say — "the  north  will  be  in- 
jured;" "  the  north  win  be  ruined  and 
cut  all  to  pieces,  by  a  railroad  running 
through  there,"  and  the  Legislature  is 
expected  to  be  ready  to  do  anything 
to  prevent  so  terrible  a  calamity.    . 

Sir,  I  am  tired  of  hearing  this  eternal 
clamor  and  outcry  about  "the  north," 
"  the  north,"  "  you  will  injure  the  north." 
There  is  no  sense  or  reason  in  it.  A 
gentleman  from  there  came  here  last 
winter  and  told  us  right  to  our  faces 


that  the  north  has  not  been  injured, 
that  emigration  has  not  been  kept  out 
of  there;  thai  the  mere  prospective 
buildiag  of  this  road  had  carried  set- 
tlers twenty  miles  beyond  Big  Rapids, 
and  that  the  country  there  was  settUng 
rapidly.  My  friend  from  Grand  Trav- 
erse (Mr.  Leach)  says  that  settlers  do 
not  go  into  his  region  of  the  State. 
I  suppose  they  do  not  get  up  there 
through  the  central  portion  of  the 
State;  I  guess  they  go  arovmd through 
Grand  Traverse  Bay  and  so  on  through 
his  country.  I  have  been  informed 
that  some  of  them  go  to  Chicago  and 
then  up  Lake  Michigan,  down  Grand 
Traverse  Bay,  and  so  on  into  this 
country.  I  insist  that  emigration  has 
not  been  kept  out  of  that  country. 
WhUe  a  few  persons  may  have  been 
kept  out  from  the  difficulty  of  reach- 
ing there  by  going  aroimd  through 
Grand  Traverse  Bay,  yet  from  the 
southern  part  of  the  State  sutlers  have 
wended  their  way  miles  and  miles  be- 
yond Big  Rapids,  just  because  of  the 
prospective  building  of  the  railroad; 
UntU  there  are  now  there  more  settlers 
than  otherwise  there  mighij  have  been 
for  twenty  or  thirty  years  to  come.    ' 

Now,  men  who  live  away  olf  from 
where  the  railroad  wUl  run  are  very 
much  opposed  to  the  road;  and  the 
men  wHo  live  nearer  the  lake,  oh  the 
streams  or  near  them,  where  they  can 
run  down  logs  and  lumber,  and  ac- 
cumulate wealth  by  means  of  stealings 
from  these  lands,  of  course  those  men 
feel  bitterly  opposed  to  the  building  of 
this  fbad,  and  the  acquiring  and  sell- 
ing of  this  land  by  the  company  to 
settlers.  I  do  not  suppose  that  any 
man  here  is  engaged  in  anything  of 
that  kind.  You  have  only  to  inquire 
at  the  office  of  the  land  commissioner 
of  this  State  where  the  most  limiber 
comes  from,  and  you  will  find  whence 
comes  the  fiercest  opposition  to  this 
railroad.  A  very  large  proportion  of 
those  people  probably  act  under  influ.: 
ences  fr-om  Chicago;  they  desire  to 
have  those  lands  retained  in  the  hands 
of  the  government  of  the  United 
States,  because  the  general  government 
does  not  take  such  good  care  of  the 
timber  on  its  lands,  as  a  company  or  the 
State  might  be  inclined  to  do.  Tbey 
would  prefer  that  these  lands  should 
remain  in  the  United  States  for  gen- 
erations to  come,  until  all  the  timber 
upon  them  shall  have  been  stripped 
from  them. , 

It  is  said  these  lands  are  far  mbre 
valuable  than  when  the  grant  was  first 
made.  What  has  made  them  so?  The 
prospective  building  of  this  road,  which 
has  induced  settlers  to  go  away  up 
along  more  than  eighty  mUes  beyond 
Grand  Eapids,  where  the  odd  sections 
of  land  are  continually  being  taken  ut). 
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The  Commissioner  of  the  Land  Office 
tells  me  that  whole  townships  of  land 
have  been  taken  up,  where  three  years 
ago  none  of  the  land  had  been  entered 
and  sold.  And  yet  we  are  told  that 
settlements  are  retarded  in  that  region 
of  country.  At  any  rate  men  are 
going  there,  and  buying  up  the  land 
there. 

It  is  said  that  this  company  should 
be  forced  to  move  faster,  for  it  has  had 
that  grant  of  land  ten  years  and  has 
not  built  the  road.  Now,  my  friend 
from  Allegan,  (Mr.  Williams,)  knows 
very  well  the  reason  for  that;  it  is  not 
necessary  for  me  to  tell  him.  He  knows 
that  this  grant  of  land  was  obtained 
from  Congress  in  1856;  in  1857  was 
the  great  financial  crisis,  and  for  two 
years  thereafter  there  was  no  such  thing 
as  building  a  railroad,  except  some 
Httle  bit  here  and  a  little  bit  there.  The 
Legislatiqre  of  the  State  of  Michigan 
insisted  that  the  company  should  buUd 
so  many  mUes  ia  a  given  space  of 
time.  Arrangements  were  made  by  the 
company,  but  it  was  difficult  for  it  to 
do  anything  before  the  limit  of  time 
expired.  The  Legislature  was  applied 
to  for  an  extension  of  the  time  for  two 
years.  But  before  the  preliminary 
steps  could  be  taken  for  putting  the 
bonds  on  the  market,  and  contracts  en- 
tered into  for  doing  the  work  on  the 
road,  so  much  time  had  elapsed  that 
no  man  would  take  the  contract  for 
the  chances  of  getting  the  land.  Then 
came  the  war;  just  at  the  time 
the  negotiations  were  being  closed  in 
,the  State  of  New  York,  at  the  very 
hour  the  contract  was  being  signed 
with  an  Englishman  to  take  the  bonds 
and  furnish  the  necessary  means  to 
build  the  road,  the  news  of  the  first 
battle  of  Bull  Eun  was  received. 
Johnny  Bull  at  once  said  he  would  have 
nothing  to  do  with  the  road:  "You 
have  no  government  now,"  said  he;  "  I 
will  go  home."  So  of  course  nothing 
was  done  then. 

There  has  been  a  reason  different 
from  what  has  been  suggested  here, 
why  this  land  has  not  been  taken  pos- 
session of  and  used  in  the  construction 
of  this  road.  The  grant  was  liable  to 
be  forfeited  by  the  time  the  war  closed, 
or  at  the  end  of  the  term  of  the  origiaal 
grant,  which  was  for  ten  years.  After 
a  great  deal  of  trouble  and  labor  Con- 
gress was  got  to  extend  the  term  of  the 
grant  to  1874,  and  the  Legislature  was 
aj)plied  to  for  an  extension  of  time 
within  which  to  build  *the  road;  and 
last  winter,  after  a  thorough  examina- 
tion of  the  subject,  after  hearing  all  the 
reasons  why  the  work  had  not  been 
carried  on  any  further — a  miUion  of 
dollars  had  been  expended,,  but  not  a 
mUe  of  rails  had  been  laid — ^the  Legis- 
lature granted  an  extension  of  time.  It 


was  determined  that  twenty  mUes  of 
the  road  beyond  G-rand  Eapids  should 
be  ironed  this  year,  and  during  the  en- 
suing year  and  a  half  as  much  more 
should  be  done.  The  gentleman  from 
Branch.  (Mr.  Luce)  can  tell  whether  I 
am  correct  in  that  statement. 

Mr.  LUCE.  I  think  the  gentleman 
from  Kalamazoo  (Mr.  Giddings)  has 
stated  the  legislation  of  last  winter 
correctly. 

Mr.  GIDDINGS.  The  rights  of  the 
company  are  Hable  to  forfeiture,  unless 
they  fulfil  the  requirements  of  the  law 
of  last  winter.  ^  The  Legislature  has 
dealt  equitably  with  the  company,  ex- 
cept that  they  have  made  the  time  too 
short,  in  which  a  certain  amount  of 
work  is  to  be  done.  But  the  Legisla- 
ture have  liberal  ideas  upon  this  sub- 
ject. They  have  taken  full  care  of  all 
interests,  and  are  competent  to  keep 
charge  of  it.  And  why  should  this 
Convention  go  out  of  the  line  of  its 
legitimate  business  in  making  the  or- 
ganic law  of  the  State,  to  chase  up  some 
supposed  mischief  which  may  grow  out 
of  this  land  grant,  but  about  which 
there  is  no  danger  to  be  apprehended, 
if  gentlemen  will  only  take  a  broad  and 
enlightened  view  of  the  subject.  The 
Legislature  has  provided  that  so  much 
of  this  road  must  be  completed  each 
year.  Does  not  that  insure  the  build- 
ing of  the  road?  Money  has  been 
largely  invested  in  it  with  the  expecta- 
tion that  it  will  be  built,  and  no  fear 
need  be  entertained  about  it. 

Now,-  although  we  are  doing  all  we 
can,  and  as  fast  as  we  can,  we  have 
got  none  of  the  lands  at  present.  For 
ten  or  twenty  mUes  north  of  Grand 
Rapids,  there  is  no  land  that  the  com- 
pany can  take,  and  there  is  not  much 
that  will  be  available  to  the  company 
for  twenty  miles  further  north.  But 
fifty  or  sixty  miles  north,  there  is  land 
which  we  can  get.  That  land  when  ob- 
tained; must  be  sold  as  fast  as  we  can 
sell  it,  in  order  to  meet  the  bonded 
debt  predicated  upon  it  as  security. 
And  it  seems  to  me  that  the  suggestion 
must  strike  other  gentlemen  v«ry  much 
as  it  does  me,  that  it  is  not  worth  while 
for  this  Convention  to  undertake  to 
provide  that  this  land  must  be  thrown 
upon  the  market  within  a  specified 
time.  It  must  be  sold  to  pay  the  bonded 
debt  of  the  company.  I  ana  not  very 
anxious  about  the  inatter.  But  I  must 
say  I  was  very  much  astonished  at  this 
attack  upon  the  company  at  this  time. 

m.  WILLIAMS.  I  must  be  per- 
mitted to  say  that  I  have  made  no  at- 
tack upon  any  company.  I  only  refer- 
red to  corporations  holding  lands 
under  grants. 

Mr.  GIDDINGS.  The  gentleman 
may  have  stated  a  sort  of  general  prop- 
osition.   But  I  think  it  was  generally 


undorstood  as  a  httle  bit  of  a  drive 
against  a  corporation  which  I  consider 
of  importance  to  him  and  to  me  and  to 
all  the  State  of  Michigan,  and  I  wanted 
to  correct  some  of  the  errors  which 
seemed  to  prevail  here  upon  this 
subject. 

We  had  evidence  upon  evidence  last 
winter,  that  the  mere  prospective 
building  of  this  road  was  filling  up  the 
country  north  of  Grand  Eapids.  The 
amount  of  land  now  being  entered 
there  is  evidence  of  that  fact. 

Now,  as  I  said  before,  I  suppose  if  we 
attempt  here  to  compel  corporations  to 
dispose  of  their  property  within  a  speci- 
fied time — they  Will  do  so,  of  course,  if 
you  provide  that  they  must.  If  it  is  not 
done  in  trust,  they  will  contrive  some 
way  to  do  it  without  any  great  loss; 
and  they  ought  to  do  so  if  they  can. 
Now  if  the  people  are  making  so  much 
stir  over  this  matter,  I  want  to  have 
the  evidence  of  it.  Let  gentlemen 
speak  out  if  they  know  such  to  be  the 
case.  I  withdraw  jtny  amendment  to 
the  amendment. 

The  question  recurred  upon  the 
amendment  of  Mr.  Williams. 

Mr.  PRINGLB.  I  suppose  the  ob- 
ject of  placing  this  provision  in  the 
Constitution  of  1850,  and  the  reason 
why  it  was  retained  hj  the  committee 
who  reported  this  article,  was  to  guard 
against  an  evil  which  has  been  felt  in 
many  countries,  which  is  to-day  the 
curse  of  some  countries  of  the  globe. 
In  England,  by  the  law  of  primogeni- 
ture, there  is  created  a  perpetual  sole 
corporation,  as  it  were,  by  which  from 
father  to  eldest  son,  and  from  eldest 
son  to  eldest  son,  large  estates  are  held 
in  perpetuity.  And  the  result  of  that 
law  for  a  long  series  of  years  is,  that 
to-day,  estates  of  600,  800  or  1,000 
acres  is  the  average  amount  of  land 
held  by  individuals  in  England,  outside 
of  cities. 

We  have  not  felt  the  curse  of  that 
particular  evil  in  this  country,  for  we 
have  abolished  the  law  of  primogeni- 
ture here.  And  by  provisions  inserted 
in  general  laws  very  frequently,  and  in 
this  particular  case  by  a  provision  to 
be  inserted  in  the  Constitution,  it  is 
endeavored  to  guard  against  a  siniilar 
evU  resulting  from  the  only  class  of 
persons,  artificial  persons,  whose-  pow- 
ers, and  privileges  may  last  forever, 
like  the  descent  from  father  to  eldest 
son,  and  so  on.  We  have  sought  to 
provide  against  the  evil  of  permitting 
corporations,  for  a  long  series  of  years, 
or  for  generation  after  generation,  to 
hold  real  estate  in  perpetuity,  and  keep 
it  out  of  the  market  and  from  the  peo- 
ple, to  keep  it  from  that  use  which  has 
made  our  country  what  it  now  is. 
That  is  the  object  of  the  section  now 
under  consideration,  r^r^t^try 
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I  do  not  know  that  I  understand 
precisely  tlie  amendment  which  has 
been  offered  by  the  gentleman  from 
Allegan,  (Mr.  Wileiams.)  But  as  I 
understand  it,  it  seems  to  be  a  little  in- 
consistent with  the  main  proposition 
of  this  section,  which  is  to  prohibit  any 
corporation  from  holding  real  estate  for 
a  longer  period  than  ten  years.  And  if 
they  are  prohibited  from  holding  it  for 
more  than  ten  years,  common  prudence 
on  their  part  would  lead  them  to  put 
it  into  market  "long  before  the  ten  years 
have  elapsed.  My  idea  is  it  would  be 
best  for  them  to  put  the  lands  in 
market  at  once,  as  soon  as  the  grants 
to  the  companies  shall  become  opera- 
tive. Ea,ilroad  companies  have  been 
especially  referred  to  here  in  the  dis- 
cussion upon  this  section.  I  do  not 
suppose  there  is  much  likehhood  that 
any  railroad  company  would  receive 
such  a  grant  and  not  make  haste  to 
put  the  lands  into  market.  It  does 
not  occtir  to  me  that  any  railroad  com- 
pany, the  Amboy,  Lansing  and  Traverse 
Bay  Company, or  the  Indiana  and  Grand 
Traverse  Bay  Company,  or  any  other 
i^ail-road  company  likely  to  become  the 
recipient  of  land  grants,  would  choose  to 
hold  the  land  for  a  long  term  of  years, 
or  that  any  special  provision  in  regard 
to  that  matter  is  required.    , 

But  if  it  is  considered  that  some  pro- 
vision 6i  this  sort  is  necessary,  then 
what  should  it  be  ?  It  seems  to  me  that 
it  would  be  proper  to  require  that  with- 
in a  certain  time  after  the  grant 
shah  become  operative,  they  should 
place  the  lands  in  the  market.  I  think 
their  own  interests  and  necessities  will 
drive  them  to  do  that;  I  think  the  fact 
that  the  disposal  of  the  lands  to  actual 
settlers  will  develop  business  for  rail- 
roads, will  lead  them  to  dispose  of  their 
lands  in  that  way  as  soon  as  possible. 
All  the  reasons  that  can  influence  them 
seem  to  be  in  that  direction.  I  see  no 
great  evil  to  be  guarded  against;  but 
if  it  is  supiposed  that  the  evil,  which 
this  section  is  intended  to  guard 
against,  needs  a  further  guard,  then  I 
think  some  such  clause  should  be  sub- 
stituted for  the  amendment  offered,  as 
the  following: 

"  All  lands  granted  to  a  railroad  company, 
not  needed  for  the  actual  use  of  the  company, 
shall  be  placed  in  market  within  three  years 
from  the  time  the  grant  becomes  operative." 

I  think  the  companies  should  do  it 
for  their  own  advantage  within  one 
year — aye,  within  one  month— as  I  un- 
derstand the  Jackson,  Lansing  and 
Saginaw  company,  succeeding  to  the 
rights  of  the  Aiaboy,  Lansiag  and 
Traverse  Bay  company,  propose  to  do 
with  the  lands  which  it  will  obtain  on 
the  extension  of  its  road.  It  should 
be  put  in  market  at  once,  and  thus  the 
evil  would  be  done  away  with  as  fast 
as  possible. 


My  opinion  is  that  the  State  is  suffi- 
ciently protected  by  this. general  clause 
in  the  section  limiting  the  possession 
of  these  lands  to  ten  years,  for  the 
necessities  of  these  corporations  will, 
in  my  opinion,  compel  them  to  place 
these  lands  at  once  in  the  market.  The 
limit  of  ten  years,  I  think,  is  a  reason- 
able one.  I  would  not  have  them  per- 
mitted to  hold  these  lands  for  a  longer 
time. 

I  think  there  was  no  particular  rea- 
son for  the  gentleman  from  Kalamazoo, 
(Mr.  G-iDDiNGS,)  to  charge  that  the  idea 
of  the  amendment  now  pending  is  par- 
ticularly narrow,  and  to  get  up  the 
question  he  did  between  himself  and 
the  gentleman  from  Allegan,  (Mr. 
Williams.)  I  think  there  was  no  par- 
ticular occasion  for  that,  because  I  do 
not  see  how  we  can  make  any  rule 
properly  operative  upon  those  com- 
panies until  they  possess  and  hold  the 
lands.  They  will  not  possess  and  hold 
them  until  they  build  these  roads.  By 
the  decision  of  the  courts  these  lands 
belong  to  the  United  States;  that  is  to 
say,  the  United  States  holds  them.  I 
think  the  decision  of  the  district  court 
for  the  western  district  of  this  State,  is 
that  the  United  States  has  the  legal 
title  to  these  lands,  until  certain  steps 
shall  be  taken  which  will  convey  the 
tilie  through  the  State  to  the  railroad 
companies.  The  court  decided  that 
the  State  had  no  such 'title  as  would 
enable  it  to  protect  these  lands  from 
trespasses. 

Now,  I  do  not  think  we  should  adopt 
any  amendment  here  which  would  seem 
to  be  inconsistent  with  the  other  pro- 
vision of  this  section,  and  which  might 
contemplate  that  these  companies  could 
keep  the  lands  out  of  market  for  ten 
years.  If  there  is  any  .  necessity  to 
make  a  rule  on  the  subject  of  time,  I 
think  it  should  not  be  fixed,  at  ten 
years,  or  one-half  of  ten  years,  or  one- 
third  of  ten  years.  They  should  only 
be  allowed  only  the  necessary  time  to 
enable  them  to  place  them  in  market 
and  offer  them  for  sale.  I  do  not  see 
how  any  rule  can  very  well  be  prescribed 
in  regard  to  the  price  for  which  these 
lands  shaU  be  sold,  and  unless  that  is 
done,  the  provision  would  amount  to 
very  Httle  or  nothing  in  the  way  of  a 
check.  I  think  the  section  as  it  stands 
is  probably  right,  because  the  necessi- 
ties of  the  railroad  company  would 
compel  them  to  put  their  lands  in 
market  as  soon  as  they  may  be  able  to 
control  them.  They  must  do  it,. in 
ord6r  to  pay  the  bonds  they  have  is- 
sued. They  wo^d  also  do  so  for  the 
further  reason  that  by  doing  so  they 
would  open  the  lands  to  settlement,  and 
create  business  for  the  road,  that  local 
business  out  of  which  railroads  always 
make  large  profits. 


I  think  the  State  is  perhaps  ade- 
quately protected  in  that  regard  by 
this  section  as  reported;  and  hence  I 
do  not  see  the  necessity  of  the  amend- 
ment of  the  gentleman  from  Allegan, 
(Mr.  WiLLfiMs,)  if  I  understand  what 
it  is.  If  he  proposes  any  sweeping 
provision  in  regard  to.  ttiese  lands 
granted  for  railroad  purposes,  and  the 
scope  of  his  argument  seems  to  con- 
template something  like  that,  I  think 
it  should  be  put  in  some  other  article 
than  that  in  relation  to  corporations. 
It  is  not  a  question  about  corporate 
powers,  but  a  question  of  State  dis- 
cretion in  regard  to  these  railroad 
lands.  It  relates  to  the  lands,  and  not 
to  the  corporations  that  hope  to  enjoy 
them.  I  do  not  think  any  sweeping 
provision  regulating  the  time  within 
which  these  lands  up  norths-still  held 
by  the  United  States,  still  beyond  the 
power  of  any  company — shall  be 
brought  into  market,  is  at  all  neces- 
sary or  proper.  I  am  not  in- favor  of 
it  at  all;  and  even  if  it  is  to.be  adopted, 
I  do  not  think  this  is  the  right  place 
for  it. 

Mr.  HOLT.  •  J.  desire  to  say  but  a 
few  words  on  this  subject;  although  a 
great  deal  of  time  has  already  been 
occupied  upon  it,  I  think  the  duty  I 
owe  to  my  constituents  requires  me  to 
say  something.  I  folly  agree  with  the 
gentleman  from  Grand  Traverse,  (Mr. 
Leach,)  and  the  gentleman  from  Gra- 
tiot, (Mr.  Chapin,)  in  the  i-emarks  they 
have  made.  There  is  probably  no  in- 
terest so  important  to  the  people  of 
the  northern  portion  of  this  State,  as 
this  land  grant  interest.  Almost  every 
person  there  is  interested  in  it,  either 
directly  or  indirectly.  As  has  been 
well  suggested  by  the  gentleman  from 
Grand  Traverse,  (Mr.  Leach,)  there 
can  be  no  doubt  that  these  land  grants 
have  really  been  injurious  to  the  north- 
em  portion  of  this  State.  Had  they 
never  been  made,  unquestionably  that 
part  of  the  State  would  have  been  in  a 
better  condition  than  it  is  now;  the 
prospect  of  having  raihoads  bmlt  there 
would  have  been  better;  perhaps  they 
would  have  been  built  before  this  time, 
had  these  land  grants  not  been  made 
at  aU.  The  country  would  have  been 
settled,  and  the  necessity  for  building 
railroads  would  have  become  so  appar 
rent,  that,  it  would  lead  to  their  being 
constructed. 

It  is  true  that  we  should  not  seek 
here  to  prejudice  the  interests  of  cor- 
porations. Their  interests  should  be 
looked  after  and  guarded  fully.  But 
we  are  not  to  guard  the  interests  of 
corporations  to  the  detriment  of  the 
people  at  large.  Of  course  the  land 
embraced  in  these  grants  is  becoming 
more  valuable,  the  longer  it  remains 
without  being  brought  ^ipjmxk 
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It  is  much  more  valuable  now,  than 
it  was  ten  years  ago;  .and  the  longer 
it  remains  as  it  is  now  the  more 
valuable  it  will  become.  It  is  for 
the  interests  of  those  corporations 
to  keep  it  out  of  market  as  long  as 
they  can.  For  that  very  reason  we 
are  anxious  that  it  shall  be  brought 
into  market  as  soon  as  may  be, 
that  the  people  may  get  it  as  cheaply 
as  possible. 

There  is  much  of  this  land  that  is 
already  very  valuable.  This  is  the  case 
in  the  county  which  I  represent.  A 
portion  of  the  village  of  Muskegon  is 
within  the  hmits  of  this  belt  of  railroad 
land.  It  is  very  desirable  and  necessary 
that  this  land  should  come  into  market 
soOn.  It  is  not  to  be  presumed,  of 
course,  that  any  action  of  ours  can 
change  the  policy  of  the  United  States; 
but  we  propose  to  hurry  up  the  sale  of 
the  land  when  it  does  come  under  the 
control  of  the  corporations  who  expect 
to  own  it  hereafter.  For  these  rea- 
sons, I  am  in  favor  of  the  proposition 
offered  by  the  gentleman  from  Allegan. 

Mr.  MORTON.  I  desire  to  explain 
in  a  few  words  why,^with  the  hght  I 
possess,  I  shall  be  obhged  to  vote 
against  the  amendment.  I  agree  with 
the  view  of  this  subject  taken  by  the 
gentleman  from  Bay,  (Mr.  Bibsey.) 
These  lands  are  grants  from  the  Gen- 
eral Government,  and  these  raikoad 
companies  are  obHged  to  complete  cer- 
tain portions  of  their  roads  before  they 
can  come  into  possession  of  the  land; 
and  so  soon  as  they  gain  possession, 
the  provision  we  ah'eady  have,  pre- 
scribing a  limitation  of  ten  years,  ac- 
comphshes,  as  I  understand,  all  that 
the  amendment  can  do.  We  cannot 
force  the  General  Government,  or  any 
company  acquiring  lands  from  the  Gen- 
eral Government,  to  sell  lands  at  our 
dictation.  "VVe  cannot  prevent  these 
companies  from  applying  to  Congress, 
and  procuring  an  extension  of  these 
land-grants.  I  believe  that  the  section 
as  it  now  stands  wiU  accomplish  the 
object  desired  as  fully  as  will  the 
amendment.  I  should  be  willing  to 
do  almost  anything  within  the  range 
of  possibility  to  throw  these  lands  into 
the  market;  but  I  cannot  ^ee  that  we 
can  adopt  any  more  effectual  provision 
than  that  embraced  in  the  section  as 
it  stands. 

Mr.  LEACH.  I  am  sorry  to  rise  to 
say  another  word  on  this  subject,  and 
I  do  so  only  to  correct  a  statement  made 
by  the  gentleman  from  Kalamazoo, 
(Mr.  GiDDiNGS,)  in  reference  to  the  sale 
and  the  settlement  of  lands  along  the 
line  of  these  proposed  railroads.  I 
claim  to  have  some  knowledge  in  re- 
gard to  these  matters,  derived  from 
my  own  investigations,  from  trans- 
acting   business  in    the  land  offices, 


and  from  other  sources;  and  I  am  confi- 
dent the  gentleman  from  Kalamazoo 
was  very  wide  of  the  mark  when  he  told 
us  that  the  settlements  have  followed 
along  the  line  of  these  railroads,  in  an- 
ticipation of  the  buUding  of  the  roads. 
The  fact  is  that  the  line  of  settlement 
has  gone  along  at  a  distance  from  the 
proposed  railroads  and  outside  of  the 
raUroad  limits.  I  challenge  any  gentle- 
man on  this  floor  to  produce  any  docu- 
ments from  any  of  the  departments  to 
show  any  other  state  of  facts.  Men 
have  not,  because  of  the  prospect  of  a 
railroad  being  built,  gone  within  six  or 
seven  miles,  or  even  ten  or  fifteen  miles 
of  the  railroad  Hmits  and  bought  land 
at  twenty  shillings  an  aci'e,  when  they 
could  at  other  points  get  land  for  ten 
shilHngs  an  acre.  Men  who  have  taken 
homesteads  have  not  taken  homesteads 
of  eighty  acres  within  the  railroad  lim- 
its, when  by  going  a  few  miles  further, 
they  could  get  homesteads  of  one  hun- 
dred and  sixty  acres.  The  fact  is,  the 
settlements  have  not  followed  the  pro- 
posed line  of  the  railroads,  but  have 
kept  away  from  the  railroads,  where 
lands  could  be  purchased  at  the  gov- 
ernment price,  and  where  a  homestead 
of  one  hundred  and  sixty  acres  could 
be  obtained.  Every  gentleman  here 
from  the  northern  portion  of  the  State 
will,  I  know,  bear  me  out  in  this  state- 
ment, because  it  is  true. 

The  gentleman  from  Kalamazoo  also 
says  that  the  opposition  to  the  land 
grants  in  the  northern  part  of  the 
State  comes  chiefly  fr-om  the  "  timber 
stealers  "^-men  who  go  on  these  lands 
and  take  the  timber  from  them.  Now, 
I  do  not  know  how  it  may  be  in  the 
particular  location  to  which  the  gentle- 
men referred— the  Big  Rapids;  because 
that  region  is  somewhat  beyond  the 
limits-  of  my  observation;  but  I  do 
know  that  in  the  section  where  I  re- 
side and  in  the  counties  which  I  repre- 
sent here,  this  is  not  the  source  of  the 
opposition.  In  those  counties,  there 
has  been  no  timber  cut  on  these  lands, 
because  the  timber  there  is  inaccessi- 
ble. The  opposition  among  my  con- 
stituents comes  from  the  hardy  settlers, 
the  farmers,  the  pioneers  who  have 
gone  there  to  estabUsh  homes  and  to 
develop  the  resources  of  that  coimtry. 
It  is  a  great  hardship  to  them  that  so 
large  a  portion  of  the  country  is  with- 
held from  settlement  and  improve- 
ment. As  I  remarked  when  I  was  up 
before,  there  are  townships  there,  con- 
taining a  dozen  or  fifteen  families,  that 
were  settled  before  these  land  grants 
were  made,  and  wh^re  the  population 
has  scarcely  increased  at  all  since  that 
day.  Consequently  the  settlers  there 
are  without  schools,  without  churches, 
without  the  various  advantages  of  civ- 
ilized society;  and  thus  they  must  re- 


main imtil  those  railroads  are  com- 
pleted and  the  lands  there  brought  in- 
to market,  or  until  legislation  shall 
check  this  great  evil  and  compel  the 
companies  in  some  way  to  bring  the 
lands  into  market. 

Mr.  LUCE.  I  would  like  to  ask  the 
gentleman  one  question:  by  whom  are 
these  lands  withheld  from  market — by 
what  authority  ? 

Mr.  LEACH.  As  I  understand,  by 
the  authority  of  the  Congress  of  the 
United  States,  and  the  Legislature  of 
the  State  of  Michigan. 

Mr.  LUCE.  Does  the  gentleman 
propose  to  dictate  terms  to  the  Con- 
gi-ess  of  the  United  States,  in  regard 
ito  bringing  these  lands  into  market? 
That  seems  to  be  the  purport  of  his 
remarks. 

Mr.  LEACH.  I  know  very  well  that 
we  cannot  control  the  Congress  of  the 
United  States;  but  I  know  that  the 
Constitution  framed  by  this  Conven- 
tion may  control  the  Legislature  of  the 
State  of  Michigan.  And  this  brings 
me  directly  to  the  point  which  I  wish 
to  make  on  this  question. 

Now,  the  gentleman  from  Bay,  (Mr. 
BiBNEY,)  tells  us  that  he  sympathizes 
with  his  northern  friends  in  reference 
to  this  matter,  but  that  it  is  all  in  the 
hands  of  the  Legislature.  Mr.  Chair- 
man, we  have  known  to  our  sorrow 
for  many  years,  that  it  is  in  the 
hands  of  the  Legislature.  From  time 
to  time,  as  these  corporations  have 
asked  for  it,  the  period  for  the  building 
of  these  roads  has  been  extended;  and 
I  apprehend  that  it  will  be  extended 
from  year  to  year,  interminably,  unless 
some  limit  be  placed  upon  the  matter 
by  this  Convention.  Unless  this  ques- 
tion be  now  settled  in  the  Constitution, 
these  corporations  may  come  to  the 
Legislature,  year  after  year,  as  long  as 
they  choose  to  do  so,  and  obtain  re- 
peated extensions  of  the  time  for  the 
construction  of  their  reads.  They 
have  done  this  in  time  past;  they  may 
do  so  in  the  future.  There  will  be  no 
limit,  unless  it  be  established  by  this 
Convention. 

I  have  no  doubt  that  those  roads 
wUl  be  eventually  built ;  but  it  may  be 
25  or  50  years  hence,  when  these  lands 
become  so  valuable  that  they  will  pay 
not  only  the  cost  of  building  the  roads, 
but  a  large  per  centage  besides.  But 
the  people  in  that  portion  of  the  State 
demand  that  the  roads  shall  be  built 
speedily,  as  speedily  as  can  reasonably 
be  done,  or  else  that  these  lands  shall 
be  brought  into  market. 

I  do  not  wish,  sir,  to  prolong  this 
discussion;  and  I  am  not  sura  that  this 
proposition  is  in  the  best  possible 
shape;  but  I  do  hope  that  in  some  part 
of   the  Constitution,  this  Convention 

Hosted-  by  O  ^'^^  ^^ 


June  10, 1867. 


DEBATES  AND  PEOCEEDmeS. 


223 


will  fix  a  limit  beyond  which  these  ex- 
tensions shall  not  go.  * 

Mr.  LUCE.  I  simply  desire  to  say, 
that  the  Legislature  has  never  had  in 
any  way,  directly,  or  indirectly,  any- 
thing to  do  in  withholding  these  lands 
from  market.  It  is  Oongress,  and  Con- 
gress alone,  that  does  it.  These  lands 
are  withheld  under  the  present  law  till 
1874.  The  Legislature  has  granted, 
it  is  true,  an  extension  of  the  time  for 
the  completion  of  the  I'oads;  but  in 
that  it  has  done  nothing  toward  with- 
holding the  lands  from  market.  It 
seems  to  me  that  the  amendment  of  the 
gentleman  from  AUeghan  proposes  to 
dictate  terms,  to  Congress  in  regard  to 
land-grants.  I  think  it  would  be  the 
height  of  absurdity  to  adopt  any  such 
amendment. 

Mr.  WILLIAMS.  Without  taking 
time  to  reply  to  the  gentleman  from 
Branch,  (Mi*.  Luce)  I  will  simply  say 
that  I  dissent  altogether  from  the  view 
he  has  taken.  I  have  risen  to  make  an 
explanation  on  another  point.  It  has 
been  claimed  that  these  companies 
will  be  able  to  evade  this  provision  by 
transferring  their  lands  to  be  held  for 
them  in  trust.  I  wish  to  say  that  this 
amendment  wOl  prevent  any  such  thing. 
It  provides  that  the  land  shall  not  be 
withheld  from  market  for  more  than  ten 
years  "  for  the  use  or  benefit  of  any 
corporation." 

The  amendment  of  Mr.  Williams 
was  agreed  to,  there  being  on  a  division 
— ayes  37,  noes  31. 

The  question  recurring  on  the  sub- 
stitute of  Mr.  B0ETOH,  it  was  not 
adopted. 

Mr.  BIRNEY.  I  move  to  amend 
the  section  by  striking  out  the  words 
"joint  stock  association."  I  believe 
that,  when  this  matter  was  discussed 
the  other  day,  it  was  pretty  generally 
agreed  that  joint-stock  associations  are 
corporations.  The  phrase  ?' joint-stock 
associations  "  has  not  been  included  in 
any  article  so  far  as  we  have  proceeded 
with  our  revision. 

The  amendment  of  Mr.  Bieney  was 
agreed  to,  there  being  on  a  division — 
ayes  34,  noes  20. 

Mr.  PEEEIS.  I  move  to  amend  by 
adding  at  the  end  of  the  section  the 
following: 

"  The  State  shall,  on  the  llrst  day  of  Jan- 
uary, 1880,  cease  to  be  trustee  of  any  lands 
held  in  trust  for  any  corporation." 

The  amendment  was  not  agreed  to. 

No  further  amendments  being  offer- 
ed to  section  7,  section  8th  was  read  as 
follows: 

Section  8.  Aliens,  resident  or  non-resident, 
shall  always  possess  equal  rights  with  citi- 
zens, to  be  officers  or  stockholders  of  any  cor- 
poration or  joinl-3tock  association. 

Mr.  NORRIS.  I  desire  to  ask  the 
chairman  of  the  committee  on  corpora- 
tions to  state  the  reasons  which  induc- 
ed the  committee  to  report  this  provis- 


ion. It  is  one  entirely  new  to  the  Con- 
stitution, and  I  am  not  aware  of  any 
necessity  existing  for  its  adoption. 

Mr.  PRINGLE.  Mr.  Chairman,  if 
the  committee  wUi  be  a  little  patient 
with  me,  I  will  endeavor  to  state  some 
of  the  reasons  which  induced  our  com- 
mittee to  insert  this  section.  The  ne- 
cessity for  inserting  it,  arises  from  cer- 
tain circumstances,  most  of  which,  I 
suppose,  are  accidental  in  their  charac- 
ter, but  which  have  had  the  effect,  in 
the  money  market  of  the  world,  out- 
side of  the  United  Stat»s,  to  briag  in- 
vestments in  Michigan,  iuto  discredit. 
Some  thirty  or  forty  years  ago,  the  De- 
troit and  Pontiac,  and  the  Oakland  and 
Ottawa  Railroad  Companies  were  char- 
tered. They  received  special  charters 
from  the  State,  the  Eastern  company 
having,  I  beUeve,  authority  to  rent  a 
road  further  west  than  Pontiac,  and 
the  other  company  having  authority  to 
lease  itself  to  the  Detroit  and  Pontiac 
company.  Those  companies  after- 
wards connected  themselves, — and  in 
what  I  shall  say,  I  shall  not  attempt  to 
discuss  any  legal  questions  that  may 
have  been  or  might  be  raised  in  regard 
to  the  present  constitution  of  this  com- 
pany. But  the  mortgage  given  by 
those  coinpanies,  was  foreclosed;  the 
property  fiassed  into  the  haads  of  the 
holders  of  the  bonds,  who  were  getle- 
men  connected  with  the  Great  Western 
Railway,  of  Canada,  and  residing  prin- 
cipally in  England.  About  that  time, 
in  'the  year  1859,  a  law  was  passed  in 
relation  to  mortgagees  of  railroad 
companies — a  law  entirely  general  in 
its  terms,  but  reaUy  intended  for  the 
express  benefit  of  the  holders  of  those 
bonds.  It  provided  in  substance 
that  the  mortgagees  of  any  railroad 
company  bidding  off  the  road  at  a 
sale,  and  taking  possession  of  the  prop- 
erty, might  organize  or  reorganize 
under  such  name  as  they  thought  fit, 
electing  so  many  directors  and  such 
other  officers  as  they  deemed  proper, 
reporting  these  facts  to  the  Secretary 
of  State,  and  thus  become  possessed  of 
all  the  rights  that  the  old  company 
possessed.  Now,  this  was  a  general 
law.  Perhaps  it  may  be  susceptible  of 
amendment,  in  so  far  as  it  embraced 
no  restrictions  as  to  the  persons  who 
might  be  elected  directors  of  such  re- 
organized company.  Perhaps  a  law 
requiring  that  such  directors  should  be 
residents  or  citizens  of  the  United 
States,  would  be  valid;  perhaps  the 
courts  would  so  regard  it.  I  do  not 
know  whether  this  would  be  so,  or 
whether  the  protection  which  is  claim- 
ed on  the  part  of  such  directors  as 
based  upon  the  Constitution  of  the 
United  States^  would  be  regarded  as 
effectual  In  point  of  fact,  however, 
these  gentlemen  did  organize  a  com- 


pany; they  reported  its  name  to  the 
Secretary  of  State;  they  selected  'their 
directors,  and  those  directors  were  all  or 
nearly  all  residents  of  some  other  coun- 
try than  ours.  The  road  has  continued 
under  such  management  till  the  present 
time.  Yet,  at  almost  every  session  of  the 
Legislatiire,  it  has  been  proposed  by 
somebody,  to  enact  a  law  providing 
that  no  foreigner,  no  ahen,  should  be 
a  ditector  of  any  railroad  company 
within  this  State,  or  that  a  majori+y  of 
such  directors  should  always  be  resi- 
dents and  citizens  of  the  United  States. 
This  action  in  onr  Legislature,  being 
promptly  reported  across  the  water, 
and  its  significance  there  magnified, 
there  has  been  on  the  part  of  the  capi- 
talists interested  in  the  road  to  which 
I  have  referred,  and  who,  hke  other 
capitalists,  are  timid,  a  sort  of  suspicion 
that  something  like  intentional  wrong 
is  intended  them  in  this  State.  Dur- 
ing the  last  winter,  some  measure  of 
this  kind  was  talked  about;  it  was 
merely  talked  about;  no  law  of 
the  land  ever  has  been  passed,  nor  do, 
I  think  ever  would  be  passed  by  our- 
Legislature.  But  the  mattaq'  yffi&i 
tallced  about;  and  such  things  beoGan% 
the  occasion  of  anxious  despatches; 
across  the  Atlantic.  Even  the  broach- 
ing of  propositions  of  this  kind  trou- 
bles and  disquiets  men  who  have  in- 
vested their  money  in  Michigan;  it 
puts  them  out  of  humor  with  us;  it  • 
affords  our  Canada  neighbors  an  op- 
portunity to  insist  upon  what  they 
claim  to  be  the  fact,  that  while  invest- 
ments in  Canada  are  perfectly  safe,  in- 
vestments in  the  States  of  our  Union 
are  hazardous. 

Now,  there  is  such  a  thing  as  a  lib- 
eral policy,  and  there  is  such  a  thing 
as  a  restrictive  pohcy.  As  to  the  effect 
of  a  hberal  policy  an  illustration  is 
afforded  us  in  the  navigation  laws  of 
England.  Since  1829,  there  has  been 
upon  the  statute  books  of  England  a 
law  by  which  a  navigation  company 
may  be  formed  by  any  persons,  resir 
dent  or  non-resident,  subjects  of  Great 
Britain  or  aliens.  Audit  has  been  de- 
cided by  the  EngKsh  courts  that,  though 
a  ship  may  be  used  as  a  machine  ,with 
which  to  fight,  though  it  may  carry  a 
hostile  flag,  though  it  may  transport 
cannon  and  munitions  of  war,  yet  in  the 
light  of  a  liberal  commercial  policy,  it 
is  sufficient  if  the  corporation  is  sub- 
ject to  the  laws  of  England,  lia,ble  to 
its  writs  of  man<famus  and  quo  war- 
ranto. Such  is  the  liberal  j)ohcy  of  the 
English  navigation  laws.  In  France^ 
on  the  other  hand,  there  prevails  a  res- 
trictive policy;  and  we  can  see  some- 
thing of  the  effects  of  a  liberal  as  con- 
trasted with  a  restrictive  pohcy  by 
coSnpai-ing  the  marine  of  those  two  na- 
tions upon  the  broad  ocean.    During 
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our  recent  war,  when  American  ship- 
ping was  in  constant  danger  from  re- 
bel pirates,  three-fourths,  probably 
fifteen-sixteenths  of  all  the  American 
vessels  that  were  transferred,  went  into 
the  English,  instead  of  the  French  ma- 
rine. They  went  where  a  liberal,  not 
an  UUberal  and  restrictive  policy  was 
the  law. 

Now,  a  railroad,  a  copper-miniag  or 
iron-mining  establishment,  a  factory  for 
the  making  of  woolen  or  cotton  cloth, 
or  nails,  or  anything  of  the  kind,  is  not 
a  thing  to  fight  with,  is  not  a  thing  that 
can  endanger  our  nation  or  our  State 
in  any  way.  There  is  no  hazard,  Mr. 
Chairman,  in  inviting  capital  from  all 
the  quarters  of  the  earth  to  come  here, 
to  be  applied  and  managed  as  its  owners 
shall  see  fit. 

It  is  alleged,  of  course,  that  the  gen- 
tlemen who  manage  the  Detroit  &  Mil- 
waukee railroad  do  not  manage  it  so 
prudently  as  citizens  of  the  United 
States  would  do;  that  its  management 
is  not  in  unison  with  the  feelings  of 
our  people.  These  and  other  allega- 
tions]of  this  sort  are  made.  Yet,  sir, 
unless  our  policy  is  to  be  of  a  very  re- 
strictive character,  it  is  the  right  of  the 
gentlemen  controlling  that  road  to 
manage  it  as  they  please,  subject  only 
to  our  general  laws  relating  to  railroad 
management.  This,  I  submit,  is  the 
liberal  and  wise  poUcy. 

Now,  sir,  these  things  are  talked  of 
in  the  offices  at  London;  they  are  also 
talked  of  in  the  offices  at  Paris,  at  Am- 
sterdam, and  everywhere  on  the  Olden 
Continent  where  money  is  centered. 
What  would  be  attained  by  leaving  the 
Legislature  free  upon  this  subject? 
Why,  there  may  be  perpetual  agitation 
and  perpetual  disquietude  on  this  mat- 
ter for  aU  time  hereafter.  Michigan  is 
so  located  that  it  should  receive,  and 
by  the  adoption  of  such  a  provision  as 
the  pending  section,  will  be  likely  to  re- 
ceive, larger  investments  of  foreign  cap- 
ital— I  mean  capital  from  beyond  our 
Union — than  any  other  State.  New 
England  and  New  York  have  their  own 
capital,  upon  which  they  mainly  de- 
pend for  the  development  of  their  rail- 
road system  and  manufacturing  in- 
dustry. Michigan  has  not  as  yet  ade- 
quate capital  of  her  own.  Except  New 
York  and  the  New  England  States,  she 
is  that  State  of  the  Union  most  con- 
tiguous to  the  possessions  of  the  Brit- 
ish Queen — the  State  that  would  first 
and  most  naturally  and  with  least 
effort  be  likely  to  receive  investments 
of  capital  from  abroad. 

Much  more,  I  am  aware,  might  be 
said  upon  this  subject;  but  I  have  thus 
hinted  at  the  general  considerations 
which  led  the  committee  to  report  this 
section.  They  consider  it  important 
as  adopting  a  rule  in  consonance  with 


the  liberal,  as  opposed  to  the  restric- 
tive poHcy — a  rule  which,  we  beheve, 
would  inspire  the  capitalists  of  every 
nation  witii  confidence  that  their  in- 
vestments in  Michigan  will  be  safe  un- 
der the  administration  of  her  laws. 

Mr.  MUSSEY.  Mr.  Chairman,  I 
move  to  strike  out  section  8;  and  un- 
less the  Convention  is  anxious  to  take 
a  recess,  I  will  state  briefly  my  reasons 
for  the  motion.     ["  Go  on."l 

I  remember  very  well  the  circum- 
stances to  which  the  gentleman  from 
Jackson  has  -referred;  but  in  my  view 
they  furnish  an  argument  for  striking 
out  this  section  instead  of  retaining  it. 
I  think  the  history  of  that  case  shows 
most  .conclusively  that  foreign  capital 
has  not  been  hindered  from  entering 
our  State  by  any  apprehension  of  hos- 
tile legislation.  In  the  case  to  which 
he  has  referred,  the  attorney  of  the 
Detroit  and  Milwaukee  railroad  ap- 
peared here,  with  his  bills  prepared, 
three  in  number,  and  presented  a  case 
something  like  this:  that  that  company 
had  borrowed  a  certain  amount  of 
money  from  another  company,  but 
that  on  examination  it  has  been  found 
that  the  Detroit  and  Milwaukee  rail- 
road had  no  authority  to  borrow 
the  money  and  the  other  had  no 
authority  to  loan  it;  and  therefore  he 
asked  the  legalization  of  the  transac- 
tion, saying  that  similar  legislation 
would  be  asked  in  Canada.  Then 
again,  it  was  stated  that  the  question 
had  arisen  whether,  when  the  company, 
after  the  foreclosure  of  the  mortgage, 
had  bought  the  property  of  the  other 
company,  they  had  become  endowed 
with  the  same  right  to  run  the  road  as 
the  original  company.  On  this  ques- 
tion he  presented  the  written  opinion 
of  some  six  or  eight  attorneys  of  the 
United  States  and  elsewhere,  all  except 
one  agreeing  in  the  opinion  tiiat  the 
purchasers,  tmder  the  foreclosure  of 
the  mortgage,  did  not  become  invested 
with  the  rights  of  the  original  com- 
pany. One  attorney,  however,  in  giv- 
ing his  opinion,  started  off  with  the 
anouncement  that  beyond  question 
the  purchasers  obtained  all  the 
rights  and  franchises  of  the  original 
company;  and  then,  after  writing  two 
pages  of  legal  cap,  he  woimd  up  by 
saying  that  he  confessed  he  was  not 
without  a  doubt  on  the  question.  With 
these  representations  of  the  matter  the 
attorney  obtained  all  the  legislation 
that  was  asked. 

These  things  show  that  there  exists 
no  such  suspicion  or  prejudice  as  pre- 
vents the  investment  of  capital  in  this 
State,  and  that  there  is  no  necessity  of 
allowing  foreigners  to  control  the  cor- 
porations of  our  State.  I  am  decided- 
ly opposed  to  anything  of  the  kind,  I 
think  that  the  general  raDrftad  law  of 


this  State  requires  that  the  directors 
and  officers  of  all  railroad  companies 
shall  be  residents  of  the  State.  I  am 
not  sure  that  they  are  required  to  be 
residents  of  the  State;  but  I  am  very 
sure  no  foreigners  are  allowed  to  be 
directors.  I  believe,  though  I  am  not 
sure,  that  the  Detroit  and  Grand  Trunk 
Eailroad,  as  it  is  usually  termed- — the 
road  running  from  Detroit  to  Port  Hu- 
ron-^is  organized  under  the  general 
raihoad  law  with  that  provision,  and 
that  the  officers  are  not  foreigners. 
But  at  aU  events,  I  hope  that  this  sec- 
tion will  be  stricken  out.  I  think  that, 
as  a  State,  we  shall  be  in  no  danger  of 
faihng  to  obtain  all  the  capital  that  we 
may  need  from  beyond  the  State  and 
beyond  the  country,  to  do  all  that  is 
best  to  be  done.  I  think  we  had  bet- 
ter go  on  a  little  more  slowly,  if  need 
be,  and  not  place  ourselves  under  the 
control  of  foreign  influence.  If,  accor- 
ding to  the  present  programme,  the 
State  is  to  be  cut  up  by  railroads,  as  is 
noy  projected,  and  these  are  to  be  en- 
tirely controlled  by  foreigners,  I  fear 
that  we  shall  be  in  a  worse  condition 
than  if  we  were  without  the  roads  and 
were  left  to  manage  our  affairs  our- 
selves. I  am  opposed  to  every  propo- 
sition of  this  kind.  If  foreigners  are 
not  willing  to  loan  us  money  and  still 
let  us  manage  our  aSffairs  ourselves, 
then  we  had  better  do  without  their 
money. 

Mr.  D.  GOODWIN.  Mr.  Chairman, 
I  concur  in  the  views  expressed  by  the 
gentleman  from  Macomb  (Mr.  Mussey.) 
I  was  about  to  make  the  same  motion, 
to  strike  out  the  section.  I  think  this 
is  a  matter  which  may  safely  and  prop- 
erly be  left  to  the  Legislature.  I  can- 
not see  any  occasion  for  tying  the  hands 
of  the  Legislature  as  to  this  subject. 
The  Legislature  is  authorized  to  pass 
laws  granting  spec\,al  charters;  and  if 
in  granting  such  charters  the  Legisla- 
ture sees  fit  to  impose  restrictions '  in 
this  respect,  I  think  it  should  properly  be 
allowed  to  do  so.  On  the  other  hand, 
if  the  Legislature  chooses  to  allow  a 
corporation  the  privilege  of  having  as 
officers,  foreigners  who  may  invest  their 
capital  in  the  company,  I  think  it 
proper  that  the  Legislature  should  be 
permitted  to  do  so.  I  think  that  there 
is  great  danger  of  proceeding  too  far 
at  times  in  restricting  the  Legislature 
with  reference  to  subjects  which  are 
appropriately  matters  of  general  legis- 
lation. 

Now,  sir,  in  regard  to  the  question 
involved  in  this  section,  there  may  be 
occasions  when  it  is  proper  to  permit 
foreigners  to  be  the  directors  or  offi- 
cers of  a  corporation.  At  other  times 
there  may  be  danger  in  permitting  this. 
The  Legislature  can-  always  determine 
the  question  with  referance  to  the  par- 
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tieular  circumstances  of  the  corpora- 
tion and  the  interests  of  the  State. 

Now,  sir,  I  can  imagine  a  condition 
of  affairs  in  which  it  would  bo  very 
necessary  that  the  Legislature  should 
possess  the  power  to  prohibit  any  for- 
eigner from  holding  an  office  in  a  cor- 
poration having  extensive  interests 
within  the  jurisdiction  of  the  State. 
Take  as  an  illustration  the  very  corpor- 
ation to  which  allusion  has  been  made. 
Suppose  that  we  should  have  a  diffi- 
culty with  the  foreign  power  of  which 
those  corporators  are  said  to  subjects; 
suppose  a  war  should  grow  up  between 
the  two  countries;  would  it  be  expedi- 
ent iu  such  a  case  that  the  hands  of  the 
Legislature  should  be  tied  by  a  provi- 
sion of  the  Constitution,  so  that  the  in- 
terests of  such  a  corporation  must  be 
permitted  to  remain  in  the  hands  of 
foreigners,  when  those  foreigners  might 
be  entirely  adverse  to  all  the  interests 
of  our  country  ?  Oertaialy  not.  I  have, 
therefore,  a  very  strong  repugnance  to 
inserting  a  provision  of  this  kind  ia 
the  Constitution.  I  think  the  matter 
should  be  left  to  the  discretion  of  the 
Legislature,  to  be  regulated  according 
to  the  cifcumstances  which  may  be 
presented. 

Mr.  LEACH.  Lest  this  section 
should  not  be  stricken  out,  I  move  to 
amend  it  by  striking  out  the  words 
"officers  or." 

Mr.  PEINGLE.  The  question  pre- 
sented by  this  section  may  be  a  new 
one  to  the  conoimittee;  and  if  it  proves 
so,  I  hope  it  win  not  be  summarily  de- 
cided. That  foreigners  wiU  be  permit- 
ted to  be  stockholders  in  corporations, 
may  be  assumed  as  altogether  proba- 
ble. That  they  shall  be  permitted  to 
manage  their  interests  as  stockholders 
by  themselves,  or  through  such  persons 
as  they  shall  appoint,  is  what  this  sec- 
tion means. 

The  gentleman  from  Wayne,  (Mr. 
D.  Goodwin,)  has  supposed  tiie  case  of 
a  foreign  war.  Now,  sir,  such  a  war 
would  give  authority  to  the'  United 
States  Government  to  take,  under  the 
law  of  nations,  whatever  proceediags 
it  might  deem  proper  against  any  for- 
eign stockholders  or  officers  of  a  cor- 
poration. The  property  which  they 
held,  might  perhaps  be  confiscated.  I 
wiU  not,  however,  speai  of  what  the 
law  of  nations  might  authorize  in  that 
regard;  but  whatever  the  Government 
of  the  United  States  might  deem  itself 
.  justified  in  doing,  would  be  done  un- 
der its  authority,  and  without  any  ref- 
erence to  the  provisions  of  our  State 
Constitution.  No  provision  which  we 
may  adopt  can  take  away  or  impair 
any  right  which  the  General  Govern- 
ment would  have  under  such  circum- 
stances. The  General  Government  coul4 
interfere  to  prevent  the  taking  of  cars 
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and  locomotives  from  the  State.  It 
could  do  whatever  the  laws  of  nations 
might  permit.  Hence  the  argument 
of  the  geatleman  from  Wayne  on  this 
point  falls  to  the  ground. 

Now,  sir,  it  is  a  fact  that  to-day  in 
London,  in  Amsterdam,  in  Paris,  in 
Madrid,  in  Hamburg,  in  Vienna,  men 
who  have  money  to  lend  are  afraid  to 
lend  it  to  the  people  of  Michigan,  be- 
cause it  is  feared  that  her  legislative 
policy  may  be  restricted,  selfish,  nar- 
row-minded, exclusive.  This  fear  we 
doubtless  know  to  be  unfounded.  I 
do  not  think  that  the  people  of  this 
State  mean  any  injustice  to  any  class 
of  men  who  may  venture  their  moneys 
•among  us.  I  do  not  think  that  laws  of 
the  narrow  nature  apprehended  wiU  be 
likely  to  be  passed  by  our  Legislature. 
And  by-the-by,  I  think  the  gentleman 
from  Macomb  (Mr.  MtrssEx)  is  alto- 
gether wrong  in  saying  that  our  gen- 
eral railroad  law  contains  a  provision, 
requiring  that  the  directors  of  railroad 
companies  shall  be  citizens  of  the 
United  States  or  residents  of  this  State. 

Mr.  MUSSEY.  I  find,  by  looking 
at  the  law,  that  I  was  wrong  in  that 
statement. 

Mr.  PEINGLE.  I  think  that  such 
legislation  would  be  very  foolish.  We 
should  be  very  foolish  to  place  our- 
selves in  such  a  position  that  the  world 
at  large  would  regaijd  the  people  of 
Michigan  as  we  regard  the  CMnese — as 
persisting  in  an  exclusive  policy  to  their 
own  disadvantage. 

Mr.  WILLAED.  I  would  ask  the 
gentleman  whether  those  countries  that 
would  regard  us  in  that  light  have 
such  a  provision  in  their  own  organic 
laws. 

Mr.  PEINGLE.  I  think  that  it  is 
the  case  with  France  and  with  Spain, 
but  it  is  not  the  case  with  England, 
and  England  is  an  example  of  the  suc- 
cess of  a  liberal  poliisy. 

Mr.  WILLAED.  Is  not  the  power 
left  with  the  ParKament  of  Great 
Britaia  ? 

Mr.  PEINGLE.  It  is,  as  are  all  oth- 
er powers;  for  the  Constitution  of  Eng- 
land is  not  a  written  Constitution.  But 
I  have  already  illustrated  by  the  case 
of  the  navigation  laws  the  liberal  spirit 
which  has  inspired  in  this  respect  the 
legislation  of  Great  Britain.  The  Par- 
Hament  of  Great  Britain  imdoubtedly 
has  power  to  impose  such  a  restriction. 
But  nothing  pf  the  kind  is  ever  pro- 
posed in  that  body;  for  the  legislators 
of  England  see  too  clearly  the  success 
of  the  liberal  policy. 

Now,  sir,  I  hope  that  this  question 
may  not  be  summarily  disposed  of  by 
strDdng  out  the  section  or  by  adopting 
the  amendment  proposed  by  the  gen- 
tleman from  Grand  Traverse,  (Mr. 
Leach.)    We  are  free  to  build  rail- 


roads, to  establish  factories,  &c.,  under 
geneiral  la^s,  whenever  and  wherever 
we  please  within  our  State,  provided 
we  have  the^money  to  invest  in  these 
undertakings.  All  our  people  are  at 
Hberty  under  a  general  law  to  build  as 
many  railroads  as  they  please  across 
the  Peninsula  in  all  directions.  If 
gentlemen  Hving  abroad,  who  are  not 
identified  with  our  State  as  citizens, 
choose  to  build  railroads  or  estabhsh 
factories  within  our  State,  we  are  free 
to  start  similar  enterprises  to  compete 
with  them,  and  to  avail  ourselves  of 
such  advantages  in  business  as  we  may 
have  from  our  identification  with  this 
State  and  our  superior  knowledge  of 
its  resources.  Nothing  in  this  section 
proposes  to  ikterfere  with  our  freedom 
in  this  respect.  The  section  simply 
seeks  to  establish  in  the  Constitution  a 
Kberal  rule,  which  I  think  wiU  go  far' 
to  invite  into  our  State  investments  of 
capital  from  abroad.  Whether  this 
money  be  invested  at  Detroit,  or  Eo- 
meo,  or  Grand  Traverse,  or  Kalamazoo, 
or  in  soine  wooded  townsHip  now  hav- 
ing scarcely  an  inhabitant,  or  fifty  such 
wooded  townships— wherever  the  money 
may  go,  the  resources  of  the^State  wiU 
be  developed  and  the  State  as  a  whole 
win  reap  the  benefits  of  a  liberal  pol- 
icy. 

I  hope  that  this  question  will  not  be 
disposed  of  without  that  reflection 
which  its  importance  seems  to  demand. 
I  hope  it  will  not  be  decided  in  an 
exclusive,  narrow-minded  spirit,  such 
as  seems  to  me  to  be  implied  in  the 
motion  to  amend  and  the  motion  to 
strike  out  the  section. 

Gentlemen  say  that  the  matter  will 
be  safe  if  left  in  the  hands  of  the  Leg- 
islature. But  it  must  be  remembered 
that  our  Legislatures  are  not  so  well 
known  throughout  the  world  as  is  the 
Parhament  of  England.  Our  Legisla- 
tures are  not  so  weU  known  in  London 
or  in  Amsterdam  as  is  the  Congress  of 
the  United  States.  The  sense  of  jus- 
tice which  animates  the  people  pf  this 
State  is  not  so  well  known  abroad  as  it 
is  here  at  home.  So  long  as  this  is  the 
fact — and  it  is  likely  always  to  continue 
—there  wiU,  in  my  judgment,  be  great 
propriety  in  having  embodied  in  our 
Constitution  such  a  provision  as  the 
pending  section. 

Mr.  WILLIAMS.  I  move  that  the 
committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  not  agreed  to. 

The  question  recurring  on  the  motion 
of  Mr.  Leach,  to  amend  the  section  by 
striking  out  the  words  "  officers  or,"  it 
was  agreed  to — ayes  32,  noes  30. 

The  question  recurred  on  the  motion 
of  Mr.  MussET  to  strike  out  the  sec- 
tion. 

Mr.  NGEEIS.  I  concur  in  the  pro- 
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priety  of  the  motion  of  the  gentleman 
from  Macombj  (Mr.  MyssET,)  for  two 
reasons,  ■which  I  think  cover  the  whole 
ground.  There  are  upon  our  statute 
books  at  the  present  time  no  laws  im- 
posing upon  aliens  any  disabilities  with 
respect  to  participation  in  our  corpo- 
Jjations  whether  as  stockholders  or  offi- 
cers; and  there  have  been  no  such  dis- 
abilities in  the  past  so  far  as  my  mem- 
ory -extends.  Without  any  Constitu- 
tional provision  of  the  kind  here  pro- 
posed, foreigners  are  just  as  free  as  our 
own  citizens  to  act  as  officers  of  corpo- 

'  Irations  within  the  State.  Hence,  the 
question  now  really  presented  is  as  to 
the  propriety  of  tying  up  the  hands  of 
the  Legislature  for  years  to  come 
by  adopting  as  a  Gons^tutional  pro- 
vision what  is  now  simply  a  provision 
of  law.  The  single  suggestion,  already 
mide  in  the  course  of  this  debate,  that 
in  time  of  war  the  General  Government 
would  step  in,  without  regard  to  any 
constitutional  provision  we  might  have, 
and  would  impound  the  property  of  all 
foreigners  or  aUens,  subjects  of  the 
hostile  government,  is  sufficient  to 
satisfy  my  mind  as  to  the  propriety  of 
leaving  this  whole  subject  in  the  hands 
of  the  Legislature. 

Mr.  PBINGLE.  I  trust  that  this 
committee  may  be  willing  to  reconsider 
the  vote  by  which  the  amendment  of 
the  gentleman  from  Grand  Traverse 
(Mr.  Leach)  was  adopted,  when  I  state 
ttiat  during  the  last  session,  the 
House  —  not  in  time  of  war,  not  under 
any  strong  necessity,  but  in  contempt 
of  what  was  considered  to  be  the 
plighted  faith  of  the  State, —  passed 
two  different  bills  providing  that  the 
directors  of  any  railroad  company 
must  be  citizens.  Those  bills  were 
aimed  directly  at  this  Detroit  and 
Milwaukee  road.  These  things  were 
the  occasion  of  cable  dispatches  across 
the  Atlantic;  they  excited  alarm  among 
capitalists  holding  investments  in  this 
State,  and  who  do  not  understand 
that  there  is  a  sense  of  justice  among 
our  people  which  will  protect  them. 

Mr.  BL ACKM AN.  It  appears  to  me 
that  the  object  of  this  provision  is  not 
fully  comprehended.  If  I  correctly 
understand,  it  is  not  proposed  here 
for  fear  that,  without  a  provision  of 
this  kind,  the  Legislature  wiU  some 
time  adopt  a  different  pohcy  from  that 
here  contemplated.  It  is  simply  de- 
signed to  allay  any  fears  of  that  kind 
in  the  minds  of  persons  at  a  distance, 

.who  are  not  familiar  with  our  people 
and  our  legislative  proceedings.  It 
seems  to  me  that  if  there  is  ho  idea 
that  the  Legislature  wUl  ever  pass  a 
law  restricting  this  right,  then  there  is 
some  reason  for  placing  this  provision 
in  the  Constitution,  so  that  foreign 
capitalists  may  know  that  they   are 


safe  from  any  such  action  on  the  part 
of  the  Legislature. 

Mr.  D.  GOODWIN.  I  think  that,  if 
there  have  been  any  apprehensions  on 
the  part  of  foreign  capitalists,  the  cir- 
cumstauQe  mentioned  by  the  gentle- 
man from  Jackson,  (Mr.  Peingle,) 
must  have  allayed  all  such  apprehen- 
sions; and  they  are  not  likely  to  be 
aroused  again.  The  gentleman  from 
JacksOn  has  stated  that  two  bills  pro- 
posing a  restriction  of  the  sort  appre- 
hended were  passed  by  the  House  last 
winter,  but  never  proceeded  any  fur- 
ther, and  hence  never  became  laws. 
This  fact  is  of  itself,  I  think,  sufficient 
to  show  to  any  persons  who  may  have 
entertained  apprehensions,  that  those 
apprehensions  are  ill  founded.  I  am 
willing  in  such  matters  as  this  to  trust 
the  Legislature  of  Michigan.  I  hope 
that  we  shall  always  have  Legislatures 
wise  enough  to  consider  discreetly 
subjects  of  this  kind,  matters  peculiar- 
ly proper  for  legislative  action,  not  for 
constitutional  provision. 

The  motion  of  Mr.  Mtjssey  to  strike 
out  the  section  was  agreed  to. 

Mr.  NOREIS.  I  move  to  amend  by 
adding  the  following  as  an  additional 
section: 

"The  stockholders  of  every  corporation 
created  by  aay  law  of,  or  doing  business  in, 
this  State,  shall  be  individually  liable  for  all 
wages  at  any  time  due  and  unpaid  by  such 
corporation." 

This  amendment  is  in  principle  the 
same  as  one  of  the  provisions  of  the 
present  Constitution.  I  understand  the 
committee  omitted  the  section  from  the 
present  article  upon  the  ■understand- 
ing that  at  the  present  time  the  wages 
due  by  corporations  are  paid  every  Sat- 
urday night,  and  that  the  advantage 
is  in  the  hands  of  the  laborer  instead 
of  the  capitalist.  However  the  fact 
may  be  at  present,  I  think  it  wise  that 
we  should  have  some  such  provision 
to  protect  the  rights  of  the  laborer  in 
the  future.  We  are  creating  a  CoUr 
stitution  that  may  last  twenty  years 
without  amendment;  and  at  some  time 
in  the  future,  capital  may  have, the  ad- 
vantage of  labor.  The  corporations 
themselves,  I  am  confident,  would  make 
no  objection  to  the  adoption  of  this 
provision. 

Mr.  PEINGLE.  Mr.  Chairman, 
there  are  a  good  many  objections  to 
such  a  provision  as  this.  The  commit- 
tee after  considerable  discussion,  were 
unanimous  in  omitting  from  this  arti- 
cle a  similar  section  of  the  present 
Constitution.  The  question,  perhaps, 
is  not  likely  to  be  fairly  determined 
■without  further  time  being  given  to 
the  consideration  of  the  matter.  I  move 
therefore,  that  the  committee  rise,  re- 
port progress,  and  ask  leave  to  sit  again. 

The  motion  was  agreed  to;  and  the 


committee  having  risen,  the  Chairman 
reported  accordingly. 

The  question  being,  "  Shall  the  com- 
mittee have  leave  to  sit  again?" 

Leave  was  granted. 

ADJOTJBNMENT. 

Mr.  STOCKWELL.  I  move  that 
the  Convention  take  a  recess  tiU  half- 
past  two  o'clock  this  afternoon. 

Mr.  GIDDINGS.  I  understand'that 
it  is  utterly  impossible  for  the  reporters 
to  keep  up  in  writing  "out  our  proceed- 
ings, if  we  go  on  as  we  have  been 
doing,  meeting  at  nine  o'clock  in  the 
morning  and  holding  afternoon  ses- 
sions regularly.  Besides  that,  these 
afternoon  sessions  leave  no  time  for  the 
committees  to  work.  I  beUeve  that, 
when  we  agreed-to  meet  at  nine  o'clock 
in  the  morning,  the  understanding  was 
that  we  should  dispense  with  afternoon 
sessions  as  a  regular  thing. 

Mr.  WRIGHT.  I  move  that  the 
Convention  adjourn. 

The  motion  was  agreed  to,  and  the 
Convention  (at  25  minutes  before  one 
o'clock  p.  m.)  adjourned. 


TWENTIETH    DAY. 


Tuesday,  June  11,  1867. 

The  Convention  met  at  nine  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident.  ' 

Prayer  by  the  Eev.  Mr.  Beadley,  (a 
member  of  the  Convention.) 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

COEEEOTIOK    OE  THE   JOtJENAL. 

Mr.  LOVELL.  I  desire  to  call  at- 
tention to  a  mistake  in  the  printing  of 
the  journal  of  Saturday  last.  In  the 
report  of  the  Auditor  General,  as 
printed,  there  is  an  error  by  which  it 
appears  that  all  the  banks  have  paid 
the  April  installment  of  tax.  I  am  in- 
formed by  the  Auditor  General  himself 
that,  of  the  banks  named  in  the  sched- 
ule, the  Bay  City  bank  [and  those 
named  thereafter  have  not  paid  the 
April  installment.  I  desire  fliat  this 
error  may  be  rectified. 

The  PEESIDENT.  The  mistake 
will  be  corrected. 

PETITIONS. 

Mr.  CHAPIN  presented  the  petition 
of  E.  L.  Drake,  Geo.  M.  McCurdy,  A. 
J.  Harrington,  J.  S.  Eager,  George 
Luce,  Henry  Devison  and  82  other  cit- 
izensiof  St.  Louis,  Gratiot  county,  ^.sk- 
ing  that  section  47,  article  4,  of  the 
present  Constitution  be  retained  in  the 
new;  which  was  referred  to  the  com- 
mittee on  inT»xieating  liquors. 

Mr.  MTJSSEY  presented  the  peti- 
tion of  Andrew  D.  Waddel,  George 
Greenaway,  W.  W.  Henyon  and  129 
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others,  citizens  of  Livingston  comity, 
asking  that  section  47,  article  4,  of  the 
present  Constitution  be  retained  ia  the 
new;  which  was  referred  to  the  com- 
mittee on  intoxicating  Hquors. 

Mr.  HAEEIS  presented  the  petition 
of  M.  E.  Crofoot,  A.  0.  Baldwin,  0. 
Draper  and  8  others,  members  of  the 
bar  of  OaMand  county,  praying  that  a 
provision  may  be  inserted  in  the  new 
Constitution  giving  the  appointment  of 
Judges  of  Supreme  and  Circuit  Courts 
to  the  Governor  and  Senate,  and  also 
for  an  increase  of  salaries. 

So  much  of  the  petition  as  relates 
to  the  judiciary  department  was  re- 
ferred to  the  committee  on  the  judicial 
department;  and  so  much  as  relates  to 
salaries,  was  referred  to  the  committee 
on  salaries. 

Mr.  DANIELLS  presented  the  peti- 
tion of  E.  Strickland,  counselor-at  law; 
James  Kipp,  county  treasurer;  H.    S. 
Gibbons,  Esq.,  and  22  others,  voters  of 
,    Clinton    county,  and    Mrs.  Mary  E. 
Strickland,  Mrs.  E.  Plumsted,  Mrs.  J. 
R.  Sickles,  Mrs.  Jane  Wilkinson,  Mrs. 
Elizabeth    Pattridge    and    30    other 
women  of  Clinton  county,  praying  that 
the  new  Constitution  may  secure  the 
right  of   suffrage,  on  equal  terms,  to 
both  men  and  women;  which  was  re- 
ferred to  the  committee  on  elections. 
Mr.  WOODHOUSE  presented  the 
petition  of  H.  I.  Northrop,  H.  A.  Haw^ 
ley  and  18  others,  legal  voters  of  Vevay, 
praying  for  the  retention  of  some  pro- 
hibitory clause  ia  the  new  Constikition; 
^  the  petition  of  J.  H.  Babcock,  E.  Mus- 
cott  and  7  others,  legal  vote^fs  of  Ing- 
ham county,  on  the  same  subject;  and 
the  petition  of  I.  S.  P.  Johnson,  D. 
C.  Eaymond  and  10  others,  legal  voters 
of  Ingham  coimty,  on  the  same  sub- 
ject; which  were  severally  referred  to 
the  committee  on  intoxicating,  Uquors. 
Mr.  WILLAED  presented  the  me- 
morial of  L.  D.  Dibble,  M.  H.  Joy,  P. 
H.    Emerson,    L.    H,    Stewart,  John 
Meacham,  Levi  Mosher,  H.  H.  Brovm, 
N.  E.  Sherman  and  Joseph  G.  Lodge, 
members  of  the  bar  in  Battle  Creek, 
Calhoun  couniy,  asking  that  a  provision 
be  engrafted  in  the  Constitution  of  the 
State  for  the  appointment  of  clerks  of 
courts  of  records  and  prosecuting  offi- 
cers of  such  courts,  by  the  judge  or 
judges  of  such  courts;  which  was  re- 
ferred to  the  committee  on  the  judicial 
department. 

Also,  the  memorial  of  L.  D.  Dibble, 
N.  E.  Sherman,  Henry  H.  Brown,  My- 
ron H.  Joy,  P.  H.  Emerson,  Joseph  G. 
Lodge,  L.  H.  Stewart,  John  Meacham 
and  Levi  Mosher,  asking  the  engraft- 
ment  upon  the  hew  Constitution  of  a 
provision  to  secure  the  appointment  of 
circtiit  and  supreme  court  judges  by  the 
Governor  and  Senate  of  the  State,  and 
with  such  m-  inprease  of  salary  as  sjigfl 


secure  the  beist  legal   talent  for  the 
judiciary. 

So  much  of  the  memorial  aa  relates 
to  the  judiciary  was  referred  to  the 
committee  on  the  judicial  department; 
and  so  much  as  relates  to  salaries  was 
referred  to  the  committee  on  salaries. 
Mr.  W.  E.  GOODWIN  presented 
the  petition  of  Daniel  Mann,  James 
KeUy  and  Axidrus  E.  Lord,  and .  46 
other  legal  voters  of  Concord,  Jackson 
county,  asking  that  section  47,  article 
4,  of  the  present  Constitution  be  incor- 
porated in  the  new;  and  the  petition 
of  A.  H.  Tucker,  A.  H.  Paddock,  W. 
N.  Keeler,  and  98  other  voters  of  Con- 
cord, Jackson  county,  asking  the  re- 
peal of  the  clause  in  the  present  Con- 
stitution prohibiting  the  issuing  of  li- 
censes for  the  sale  of  wines  and  liquors, 
and  in  heu  thereof  a  well-secured  sys- 
tem of  Hcense;  which  were  referred  to 
the  committee  on  intoxicating  liquors. 
Mr.  GIDDINGS  presented  the  peti- 
tion of  S.  Bristol,  Wm.  Bloss,  D.  Har- 
ris, Peter  Johnson,  Geo.  S,  Hodges, 
and  120  other  citizens  of  Galesburg 
and  vicinity,  praying  for  the  repeal  of 
the  clause  in  the  present  Constitu- 
tion prohibiting  the  issuing  of  licen- 
ses for  the  sale  of  wines  and  liquors, 
and  asking  in  lieu  thereof  a  safe  and 
well-secured  system  of  license;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors 

Mr.  GEEMAIN  presented  the  peti- 
tion of  James  Newman,  M,  B.  Beers 
and  35   others,  citizens  of  Portland, 
Ionia  county,  praying  that  section  47, 
article  4,  of  our  present  Constitution, 
be  retained  in  the  new;  the  petition  of 
James  Gregg,  J.  E.  Alabott,  P.  A.  Co- 
rey and  25  others,  legal  voters  of  Clin- 
ton and  Ionia  counties,  on  the  same 
subject;    and  the  petition  of   H.    C. 
Wright,  W.  T.  Triphagen  and  46  oth- 
ers, legal  voters  of  Ionia  county,  on  the 
same  subject;  which  were  referred  to 
the  committee  on  intoxicating  liquors. 
Mr.  HOWAED  presented  the  peti- 
tion of  Bichard  Readon,  David  Stan- 
ard  and  77  others,  for  a  weE  secured 
license  law;  the  petition  of  J.  C.  Cle- 
ment, 0.  H.  Ewer  and  74  others,  on 
the  same  subject;  the  petition  of  Eev. 
E.  E.  Caster,  Hon.  Henry  M.  Hender- 
son, Hon,  C.  H.  Rockwood,  Hon.  F.  H. 
Rankin,  Prof.  Egbert  L.  Bang,  Col.  W. 
H.  H.  Barnard,  Rev.  Wm.  Blades,  and 
480    other    legal    voters  of  Genesee 
county,  and  none  of  them  dealers  in 
iatoxicating  liquors,  praying  for  the  re- 
tention of  the  no-license  clause  in  the 
State  Constitution;  the  petition  of  Hen- 
ry Davis,  Wm.  Pascal,  James  R.  Noble, 
and  16  other  legal  voters  of  Greenland, 
Ontonagon  county,  on  the  same  sub- 
ject; which  were  severally  referred  to 
the  committee  on  intoxicating  hquors. 
Also,  the  petition  of  E.  H.  Halstead, 


Reuben  Johnson,  Porter  Knapp,  E.  B. 
Shank,  Nelson  irickey  and  89  others, 
gentlemen,  and  Susan  Johnson,  Emma 
Pritchard  and  8  other  ladies,  residents 
of  Vienna,  Genesee  county,  against 
female  suffrage;  which  was  referred  to 
the  committee  on  elections. 

Mr.  FERRIS  presented  the  petition 
of  E.  A.  Beckley  and  51  others,  of  Cas- 
cade, Kent  county,  praying  for  a  pro- 
hibitory clause;  the  petition  of  L.  O. 
Peekham  and  52  others,  of  Ottawa 
county,  on  the  same  subject;  and  the 
petition  of  Spencer  Wilder  and  29 
others,  of  Newaygo  county,  on  the 
same  subject;  which  were  severally  re- 
ferred to  the  committee  on  intoxicating 
liquors. 

Mr.  McKEENAN  presented  the  pe- 
tition of  J.  W.  Edwards,  Frank  E. 
Magworm,  and  134  other  citizens  of 
Hot^hton,  Houghton  county,  praying 
the  repeal  of  section  47,  article  4,  of 
the  present  Constitution,  and  the  en- 
actment of  .a  well  regulated  license  for 
the  sale  of  vrines  and  other  intoxicat-  * 
ing  liquors;  which  were  referred  to  the 
committee  on  intoxicating  Hquors.     " 

Mr.  HOWARD.  I  have  received 
by  mail  three  petitions,  which  I  de- 
signed to  hand  to  the  delegate  from 
Ottawa  county;  but  as  he  is  not  here,  I 
present  them  myself.  I  present  the 
petition  of  Peter  D.  Burns,  H.  Squires, 
Eobt.  Finch,  and  70  other  citizens  of 
Ottawa  county,  for  the  retention  of  sec- 
tion 47j  article  4,  of  the  present  Consti- 
tution; the  petition  of  George  D.  San- 
ford,  J.  E.  Stephenson,  and  20  other 
citizens  of  Ottawa  county,  on  the  same 
subject;  and  the  petition  of  Charles 
BidweU,  H.  P.  Wyman,  and  52  other 
citizens  of  Ottawa  county,  on  the  same 
subject. 

The  petitions  were  severally  refer- 
red to  the  coinmittee  on  intoxicating 
liquors. 

UPPEE  PENINSULA. 

Mr.  McEDERNAN  submitted  the  fol- 
lowing report: 

The  committee  to  whom  was  referred  the 
reaol'ation  of  Mr.  McKernan,  of  Houghton, 
asking  "  that  a  committee  of  Ave  be  appoint- 
ed to  inquire  Into  and  report  to  the  Conven- 
tion, whether  any  special  constitutional  pro- 
visions are  required  for  the  Upper  Peninsula," 
beg  leave  respectfully  to  report  that  they 
have  had  the  same  under  consideration,  and 
have  instructed  their  chairman  to  report  the 
following  resolutions,  and  to  ask  that  the 
same  be  referred  to  the  appropriate  standing 
committees,  with  instructions  to  report;  and 
also,  that  the  reasons  set  forth'by  the  com- 
mittee in  this  report,  in  support  of  their 
recoinmendation,  may  be  printed  in  full  in 
the  journal. 

Resolved,  That  the  committeee  on  the  leg- 
islative department  be  requested  to  report 
upon  the  expediency  of  providing  in  the  new 
Constitution  for  increasing  the  number  of 
Senatorial  districts  to  33,  so  as  to  allow  the 
Upper  Peninsula  two  Senators  in  the  Legis- 
lature. 

Resolved,  That  the  committee  on  miscella- 
neous provisions  be  requested  to  report  upon 
the  expediency  of  providing  in  the  new  Con- 
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stltutlon  for  establishing  a  State  prison  in  the 
Tipper  Peninsula. 

Resolved,  That  the  committee  on  finance 
and  taxation  be  requested  to  report  upon  the 
expediency  of  providing  in' the  new  Consti- 
tution for  the  remission,  for  the  term  of  ten 
years,  of  the  specific  tax  paid  by  mining  com- 
panies in  the  Upper  Peninsula,  to  the  coun- 
.  ties  in  which  the  mines  of  those  companies 
are  situated. 

SENATORIAL  EEPBESENTATION. 

The  reasons  which  have  weighed  with  your 
committee  in  recommending  such  an  increase 
in  the  number  of  Senators,  as  that  the  Upper 
Peninsula  counties  shall  have  two  Senators 
in  the  State  Legislature,  instead  of  one,  as  is 
now  the  case,  are  briefly  as  follows; 

The  territory  embraced  in  the  Upper  Penin- 
sula is  too  vast,  its  interests  too  important 
and  varied,  its  industrial  enterprises  are  on  a 
scale  of  magnitude  too  great,  and  its  situa- 
tion too  remote  from  the  centre  of  commer- 
cial and  political  Intercourse,  and  from  the 
seat  of  government,  to  render  it  safe  or  wise 
to  intrust  to  one  person  the  welfare  of  so 
large  and  important  a  portion  of  the  territory 
and  wealth  of  the  State.  The  Upper  Penin- 
sula contains  an  area  of  about  19,000  square 
miles,  being  one-third  of  the  entire  area  of 
the  State.  Its  population  at  this  time  is  not 
less  than  35,000  or  29,000  more  than  it  con- 
tained in  1850,  when  the  presen*!;  Constitu- 
'tion  was  adopted,  and  the  apportionment 
made  as  it  now  stands.  The  framers  of  the 
.  Constitution  and  the  Legislature,  in  carrying 
otit  the  provisions  of  that  instrument,  so  far 
as  they  applied  to  the  Upper  Peninsula,  seem 
to  have  realized  in  some  degree,  even  at  that 
early  period  of  its  history,  the  importance 
and  value  of  its  mineral  and  other  resources, 
and  wisely  extended  to  it  the  benefits  of  a 
liberal  policy,  both  as  it  regards  representa- 
tion in  the  State  Legislature,  and  frequently 
by  tne  enactment,  of  such  laws  as  were  re- 
quired by  its  peculiar  and  isolated  position, 
to  which  policy  Its  marked  progress  in  the 
development  of  its  resources,  is  chiefly  to  be 
ascribed, 
g  Your  committee  assume  that  the  liberal 
sentiments  towards  the  Upper  Peninsula, 
which  prevailed  at  the  time  the  present  Con- 
stitution was  adopted,  and  which  have  been 
manifested  upon  several  occasions  since  by 
successive  Legislatures,  animate  also  this 
Convention,  in  all  that  ajjpertains  to  that 
portion  of  the  State,  as  tending  to  promote 
the  welfare  of  the  same,  and  aid  in  the  de- 
velopment of  its  unrivaled  resources. 

Your  committee  would  not  be  understood, 
however,  as  intending  to  say  that  the  Upper 
Peninsula  has  not  suffered  greviously  from 
the  operation  of  positive  legislative  enact- 
ments, as  well  as  from  the  want  of  such  leg- 
islative aid  as  was  clearly  within  the  power 
of  the  Legislature  to  grant.  To  this  branch 
of  the  subject  the  committee  reler  more  par- 
ticularly when  treating  of  other  clauses  rec- 
ommended in  this  report  hereafter. 

It  is  a  matter  of  great  importance  to  the 
Upper  Peninsula,  as  well  as  to  .the  whole 
State,  that  that  part  of  the  State  should  be 
fully  and  adequately  represented  in  both 
branches  of  the  Legislature;  Sl»d  that  the 
ordinary  contingencies  arising  from  death, 
sickness  or  other  cause,  preventing  the  at- 
tendance of  members,  should  be  provided  for 
as  far  as  may  be,  so  that  by  their  occurrence 
no  constituency  or  Interest  shall  be  unrepre- 
sented in  either  branch  of  the  Legislature. 

In  addition  to  the  clauses  referred  to  as 
operating  to  prevent  the  attendance  of  mem- 
bers, which  apply  to  the  whole  State  in  com- 
pion,  and  to  all  parts  alike,  there  are  others 
which  seem  to  attach  to  the  Upper  Peninsula 
alone,  and  are  not  felt  in  other  portions  of 
the  State.  We  Jallude  to' the  distance  from 
the  seat  of  government,  and  to  the  season  of 
the  year  when  the  sessions  of  the  Legislature 
are  held.  When  it  is  considered  that  the  dis- 
tance is  little  short  of  1,000  miles;  that  a 
considerable  portion  of  that  distance  must 
be  traveled    on  foot,   it    delay   would  be 


avoided;  that  by  reason  of  the  time  of  the 
year  when  the  sessions  commence,  the  jour- 
ney from  that  part  of  the  country  is  difHcult 
and  laborious,  it  will  be  seen  that  there  are 
more  of  the  elements  of  uncertainty  affecting 
the  presence  gf  the  Upper  Peninsula  delega- 
tion in  our  Legislature  than  delegations  from 
other  parts  of  the  State. 

The  Upper  Peninsula  is  allowed  but  one 
member  in  the  State  Senate,  consequently, 
owing  to  the  causes  referred  to,  that  impor- 
tant portion  of  our  State  has  frequently  been 
without  representation  in  the  Senate  for  con- 
siderable portions  of  tb^*  session ;  and  upon 
three  occasions  entire  sessionsrpassed  with- 
out representation  from  the  Upper  Peninsula. 
The  counties  comprising  the  32d  Senatorial 
District  are  the  following:  Mackinaw,  Chip- 
pewa, Marquette,  Schoolcraft,  Delta,  Hough- 
ton, Keweenaw,  Menominee  and  Ontonagon, 
and  the  islands  and  territories  attached.  In 
1864,  these  counties  contained  a  population 
of  25,167;  at  the  present  time  it  approx- 
imates 35,000.  Taking  the  census  of  1864  as 
the  standard  of  authority,  we  find  that  of  the 
thirty-two  senatorial  districtSj  sixteen  contain 
a  larger,  while  there  are  fifteen  which  con- 
tain a  smaller  population  than  the  32d.  Of 
these,  three  contain  less  than  three-fourths, 
and  two  but  a  little  more  than  one-halt  of  the 
population  of  the  32d.  Assuming  therefore 
the  population  of  the  32d  district  to  be  at 
this  time  35,O0Q,  and  that  the  district  should 
be  divided  so  as  to  form  a  new  district  to  be 
called  the  33d,  comprising  the  counties  of 
Houghton\  Keweenaw  and  Ontonagon,  it 
would  leave  to  the  32d  district,  comprising 
the  counties  of  Mackinaw,  Chippewa,  School- 
craft, Delta,  Menominee  and  Marquette,  a 
population  of  16,189;  and  would  give  to  the 
new  district,  the  33d,  a  population  of  18,811. 
The  32d  would  still  contain  a  larger  popula- 
tion tlian  either  the  27th  or  the  31st  had  in 
1864;  while  the  new  district  would,  in  addi- 
tion to  the  27th  and  31st,  have  a  greater  pop- 
ulation al30  than  either  the  15th  or  18th. 

There  are  other  reasons  why  the  32d  dis- 
trict should  be  divided.     Your   committee 
would  call  attention  to  the  fact  that  the  set- 
tlements in  the  Upper  Peninsula  are  widely 
separated  from  each  other  and  that  in  most 
cases,  great ,  distances    intervene  between 
them;  for   instance — commencing* at  Mack- 
inaw, the  distance  to  Sault  St.  Maria,  Chip- 
pewa county,  is  100  miles;  from  Sault  St. 
Maria  to  Marquette  180  miles ;  Marquette  to 
Escanaba,  Delta  county,  75  miles;  Escanaba 
to  Menominee,  60  miles;  Marquette  to  Hough- 
ton, 110  miles;  and  from  Houghton  to  Onton- 
agon, 60  miles.    The  distances  given  are  the 
least,  between  any  two  of  the  places  named. 
From  these  facts,  it  is  easy  to  perceive  that 
a  candidate  to  the  Senate  in  the  tXpper  Penin- 
sula, must  necessarily  be  entirely  unknown 
to  the  great  bulk  of  his  constituents;  in  fact, 
heretofore.  In  most  instances,  he  has  not 
been  known  outside  the  county  or  town  in 
which  he  happened  to  reside.    The  inference, 
therefore,  is  unavoidable,  that  the  election  of 
a  Senator  from  the  Upper  Peninsula  partakes 
very  much  of  the  nature  of  chance,  and  that 
it  is  not  based  upon  knowledge  or  ability, 
and  arises  from  the  isolation  and  separation 
of  the  widely  scattered  communities.    Your 
committee,  deeply  Impressed  with  the  impor- 
tance to  the  Upper  Peninsula  of  the  measure 
they  recommend,  feel  all  the  more  justified  in 
doing  so,  from  the  fact  that  in  no  sense  or 
manner  is  the  present  equilibrium  affected  or 
interfered  with,  as  will  be  seen  by  a  moment's 
reflection.    The  present  number  of  Senators 
is  32 ;  upon  all  occasions  requiring  a  majority 
vote,  17  is  necessary;  while  no  more  would 
be  required  if  the  membership  should  be  in- 
creased to  33.    So,   likewise,   in  cases  where 
a  two-thirds  vote  is   required;    no  greater 
number  of  aflirmatlve  votes  would  be  neces 
sary  in  one  case  than  the  other — twenty-two 
would  be  the  required  two-thirds.    The  divis- 
ion herein  recommended  by  your  committee, 
of  the  32d  district,   is  one  which  is  natural, 
and  in  all  respects  practicable.    The  counties 


of  Houghton,  Keweenaw  and  Ontonagon, 
comprise  the  copper  districts  of  the  Upper 
Peninsula,  while  Marquette  and  some  of  the 
other  counties  named,  include  the  iron  de- 
posits. The  plan  of  division,  however,  they 
have  not  embodied  in  the  clause  they  recom- 
mended to  be  inserted  in  the  new  Constitu 
tion,  as  that  is  a  duty  which  will  more  prop- 
erly devolve  upon  the  Legislature. 

STATE  PRISON. 

Upon  the  subject  of  establishing  a  Stata 
prison  in  the  Upper  Peninsula,  your  commit- 
tee are  satisfied  from  an  examination  of  the 
facts,  that  such  an  institution  is  greatly 
needed  in  that  part  of  the  State.  The  re- 
moteness of  its  situation  necessarily  involves 
a  heavy  expense  to  that  section,  in  convey- 
ing prisoners  to  the  State  prison  at  Jackson.  ■ 

We  find  that,  during  the  season  of  naviga- 
tion, the  expense  of  conveying  prisoners  to 
Jackson,  is  not  less  than  one  hjindred  and 
fifty  dollars  each,  and  in  the  winter  season 
the  expense  is  nearly  doubled.  Besides,  in 
the  winter  season,  the  only  route  from  the 
Upper  Peninsula— except  from  Sault  St.  Marie 
and  Mackinaw— passes  through  portions  of 
the  States  of  Wisconsin,  Illinois  and  Indiana, 
which  fact  adds  much  to  the  expense  of  the 
journey,  and  increases  the  chances  of  escape. 

It  is  probable  that  a  much  larger  number 
of  persons  have  been  confined  in  the  prison 
at  Jackson  fl'om  the  Upper  Peninsula,  than 
from  othercommunities  of  the  same  popula- 
tion in  other  parts  of  the  State. 

The  great  expense  eii  tailed  upon  the  coun- 
ties of  that  portion  of  the  State  under  this 
head,  is,  of  itself,  a  sufficient  reason  for  es- 
tablishing a  prison  there,  and  by  so  doing 
relieve  them  from  an  enormous  burden. 

The  fact,  too,  that  the  prison  at  Jackson  is 
taxed  to  lis  full  capacity,  is  another  reason 
why  the  recommendation  of  your  committee 
should  be  adopted.  It  is  believed  too,  that 
convict  labor  in  the  Upper  Peninsula  could 
be  advantageously  employed  in  and  about  the 
mines,  and  that  the  expense  to  the  State . 
would  be  small  after  the  necessary  buildings 
are  erected. 

SPECIFIC  TAXES. 

Your  committee  have  endeavored  to  give  to 
this  subject  the  closest  attention,  in  so  far  as 
it  relates  to  the  Upper  Peninsula,  and  espe- 
cially as  it  applies  to  and  affects  the  compa- 
nies engaged  in  copper  mining.  The  general 
mining  law  of  1853,  as  amended  In  1863,  re- 
quires the  payment  to  the  State  of  one  dollar 
per  ton  on  all  copper  obtained,  sent  out  of  the  ' 
State  to  be  ^melted,  and  seventy-five  cents 
per  ton  on  all  obtained,  smelted  in  the  State. 
The  production  of  the  Lake  Superior  mines 
for  the  year  1866  was,  in  round  numbers, 
7,000  tons  of  ingot  copper.  The  specific  tax 
upon  that  production  amounted  to  about  six 
thousand  dollars,  which  is  about  the  average 
tax  of  the  past  five  years. 

In  examining  the  history  of  copper  mining 
in  the  Upper  Peninsula,  your  committee  have 
been  deeply  impressed  with  the  magnitude  of 
the  interests  there  involved,  the  capital  in 
vested,  and  the  difficulties  with  which  it  has 
had  to  contend.  Remote  from  the  older  and 
settled  portions  of  our  country,  everything 
required  for  the  sustenance  of  its  population 
and  for  the  means  of  prosecuting  its  indus- 
trial enterprises,  have  had  to  be  transported 
nearly  a- thousand  miles. 

Bounded  on  one  side  by  the  great  lake,  and 
on  the  other  by  a  wilderness  of  over  200  miles 
in  extent,  it  is  for  six  months  of  the  year, 
completely  shut  out,  not  only  entirely  from 
commercial  intercourse  with  the  settled  por- 
tions of  this  and  neighboring  States,  but  even 
(until  recently)  from  ordinary  personal  inter- 
course, which  in  no  other  part  of  our  country 
is  so  completely  barred  by  natural  obstacles. 
Bough  and  rugged,  its  surface  broken  by 
rocky  mountain  ranges,  or  cut  up  by  deep 
ravines,  with  swamps  and  morasses  lying  be- 
tween, it  presented  almost  insurmountable 
obstacles  to  the  energy  and  enterprises  of  its 
people.    It  ia  therefore  a  matter  of  just  pride 
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to  our  State,  that  in  the  face  of  difficulties  so 
formidable'  and  obstacles  so  great,  that  within 
a  period  of  less  than  twenty  years  such  great 
results  have  been  accomplished,  as  are  exhib- 
ited in  its  annual  product  of  copper  and  iron,. 
its  thriving  towns,  and  all  the  accessories  that 
constitute  a  growing  community.  These  re- 
sults have  been  obtained  by  the  outlay  of 
large  sums  of  money  invested  by  Eastern 
capitalists  in  mining  enterprises,  which  have 
been  more  or  less  profitable,  according  as  the 
veins  worked  were  productive  or  otherwise. 
Immense  sums  have  been  expended  without 
yielding  adequate  returns;  mining  properties 
have  been  worked  at  a  great  outlay  of  capital, 
and  have  been  abandoned  for  the  time  being, 
not  because  of  poverty  in  the  yield,  but  in 
many  instances  from  the  lack  of  roads  by 
which  they  could  be  made  accessible  from  the 
points  of  shipment.  In  fact,  one  of  the  great 
obstacles  to  the  more  rapid  and  profitable 
development  of  many  localities  of  the  copper 
region  of  Lake  Superior,  is  the  want  of  roads; 
and  it  is  to  aid  the  people  of  that  region  in 
their  efforts,  to  open  up  such  localities  to  suc- 
cessful enterprise,  by  building  roads  and 
bridges,  that  your  committee  earnestly  recom- 
mend the  refunding  to  the  counties  in  which 
the  mines  are  situated,  the  specific  tax  which 
the  law  requires  the  companies  to  pay  on  their 
products. 

Apart  from  the  considerations  referred  to 
as  justifying  such  a  policy  on  the  part  of  the 
State,  there  are  others  which  they  deem  of 
great  weight,  as  going  to  show  that  the  Up- 
per Peninsula  has,  by  the  operation  of  legis- 
lative enactments,  been  deprived  of  sources 
of  income,  which,  had  they  remained  intact, 
would  have  increased  the  means  whereby 
roads  and  other  needed  public  improvements 
might  have  been  provided.  For  instance: 
in  1853,  the  Legislature  passed  an  act  exempt- 
ing the  lands  of  the  St.  Mary's  Canal  Com- 
pany—750,000  acres— from  taxation  for  five 
years. 

About  one-half  of  these  lands  were  in  the 
Upper  Peninsula,  and  the  greater  part  of 
them  were  the  most  valuable  mineral  lands  in 
that  region.  By  that  act,  thousands  of  dol- 
lars yearly  were  withheld  from  the  09unties 
in  which  they  were  situated.  In  1861,  the 
Legislature  authorized  the  refunding  of  the 
amount  of  that  tax  to  the  several  counties 
outol  surplus  earnings  of  the  Saut  Canal; 
and  as  over  350,000  acres  were  in  the  Lower 
Peninsula,  the  effect  of  the  law  will  be  that 
the  tax  to  be  refunded  to  those  counties  in 
the  Lower  Peninsula  will  be  at  the  expense  of 
the  Upper,  inasmuch  as  the  earnings  of  the 
canal  are  derived  from  business  furnished  ex- 
clusively by  that  portion  of  the  State,  and 
upon  which  the  tolls  are  charged. 

Again,  the  Legislature  passed  an  act  in 
1865,  exempting  400, 000  acres  of  land,  granted 
by  Congress  ta  the  Portage  Lake,  Ship  Canal 
Company,  from  taxation  for  four  years.  And 
in  1857,  the  lands  of  the  Marquette  and  On- 
tonogan  Eailroad  Company,  were  exempted 
for  seven  years;  and  as  if  that  were  not 
enough,  the  act  was  amended  in  1865,  which 
extended  the  exemption  ten  years  longer  upon 
the  lands  they  were  entitled  to  receive  for 
every  twenty  miles  of  road  built,  after  each 
twenty  miles  should  be  put  In  running  order. 
These  lands  all  lie  in  the  Upper  Peninsula, 
and  most  of  them  in  the  counties  comprising 
the  copper  district.  These  exemptions  are 
largely  at  the  expense  of  the  copper  interest, 
and  until  they  expire  by  lapse  of  time,  these 
lands  bear  no  part  of  the  burdens  of  taxation 

Another  serious  consideration  affecting  the 
revenue  of  the  Upper  Peninsula  counties  ex- 
ists in  the  fact  that  large  quantities  of  land 
entered  originally  by  non-resident  speculators 
in  seasons  of  excitement,  have  been  sold  lor 
delinquent  taxes  and  bid  in  by  the  State. 
Such  lands  then  become  not  taxable;  and  the 
burdens  of  taxation  are  borne  by  less  than 
half  of  the  landed  property,  the  exempt  and 
delinquent  tax  lands  being  more  than  that 
which  is  taxable.  / 

Your  committee  find  also  that  the  valuation 


of  property  returned  from  the  Upper  Penin- 
sula, in  1866,  tbr  the  purpose  of  equalization 
by  the  State  Board  of  Equalization,  as  re- 
quired by  law  for  the  apportionment  of  the 
State  tax,  was  not  reduced  as  it  ought  to  have 
been,  by  the  deduction  from  it  of  the  valuation 
of  such  property  as  by  law  is  required  to  pay 
a  specifio  tax.  Consequently,  the  mining 
counties  are  now  paying  the  yearly  tax  upon 
all  the  properly  in  said  counties,  including 
that  which  pays  a  specific  tax  also — in  other 
words,  they  are  paying  about  twice  the 
amount  of  State  tax  that  they  justly  ought  to 
pay. 

We  find  also,  that  no  property  of  mming 
companies  in  the  Upper  Peninsula  has  ever 
been  exempt  from  tax  by  legislative  enact- 
ment, and  that  in  this  respect  it  stands  out  in 
marked  contrast  to  another  class  of  corpora- 
tions in  the  Lower  Peninsula.  We  allude  to 
corporations  for  the  manufacture  of  salt.  The 
property  of  these  corporations  was  not  only 
exempted  from  all  taxation  for  five  years  after 
their  organization,  but  the  product  of  their 
manufacture,  instead  of  being  taxed  as  tWe 
product  of  the  mines  of  the  Upper  Peninsula 
is,  is  stimulated  by  a  bounty  of  ten  cents  per 
bushel,  paid  by  the  State.  Tout  committee 
are  not  aware,  if  to  this  day,  the  act  confer- 
ring these  privileges  has  been  repealed. 

While  the  mining  counties  of  the  Upper 
Peninsula  have  been  deprived  of  much  of 
their  resources  of  income,  we  find  also,  that 
they  have  been  obliged,  for  the  last  ten  years, 
iff  order  to  secure  a  competent  person  to  exer- 
cise the  office  of  judge,  to  tax  themselves  the 
amount  of  $1,200  per  year,  so  as  to  make  up, 
with  the  small  compensation  of  $1,000  per 
year  allowed  by  the  Constitution,  a  fair  salary 
for  that  officer.  For  this  object,  fT2,000 
have  been  raised  by  those  counties  to  pay  for 
a  service  which  the  salary  allowed  by  the  State 
was  insufficient  to  secure  for  them.  Your 
committee  do  not  overlook  the  fact  that  some 
of  the  causes  enumerated  as  operating  to  the 
disadvantage  of  the  Upper  Peninsula,  such 
as  the  large  amount  of  delinquent  tax  lands, 
are  incident,  in  some  degree,  more  or  less,  to 
all  the  newly  organized  counties  in  the  State, 
and  that  such  causes  of  complaint  are  not 
peculiar  to  that  portion  of  the  State.  But 
your  committee  cannot  ignore  the  fact  that  of 
the  large  amount  of  internal  Improvement 
lands— over  600,000  acres— appropriated  for 
roads  and  bridges  in  counties  of  the  Lower 
Peninsula,  not  the  value  of  one  acre  has  ever 
been  bestowed  upon  the  Upper  Peninsula; 
that  of  the  large  sum  of  nearly  $400,000  ex- 
pended by  the  General  Government  for  roads 
in  the  Lower  Peninsula,  not  one  dollar- was 
used  for  the  benefit  of  the  Upper  Peninsula. 
Nor  can  the  fair  inference  from  these  facts  be 
set  aside,  by  alleging  that  at  the  time  these 
expenditures  were  being  made  for  the  benefit, 
of  the  Lower  Peninsula,  the  Upper  Peninsula 
was  unsettled,  or  that  it  had  not  yet  become 
a  part  of  the  State  of  Michigan.  Admitting 
that  such  was  the  case,  it  not  Only  points  out 
more  clearly  what  is  the  duty  of  this  great 
and  growing  State  towards  that  isolated  por- 
tion of  its  magnificent  domain. 

Let  her  not  forget  that  in  the  days  of  her 
infancy  and  feeblenese, '  she  received  liberal 
aid  from  the  general  government;  that  the 
Upper  Peninsula  received  no  portion  of  that 
aid;  and  that  to  the  help  she  then  received 
she  owes  a  large  share  of  her  present  pros- 
perity. Let  her  not  turn  a  deaf  ear, to  her 
dependency  in  the  far  North;  but,  remember- 
ing the  day  of  small  things  in  her  own  case, 
and  the  munificence  which  aided  her,  let  her, 
with  a  magnanimity  worthy  of  her  greatness, 
make  provision  for  what  Is  now  asked. 

JAMES  BUETENSHAW, 
Chairman. 

The  report  was  accepted  and  the 
comBiittee  discharged. 

The  report  was  laid  on  the  table  and 
ordered  to  be  printed  in  the  journal. 

The  following  resolution  reported  by 


the  committee  on  the  Upper  Peninsula, 
was  referred  to  the  committee  on  the 
legislative  department: 

Resolved,  That  the  committee  on  the  leg- 
islative department  be  requested  to  report 
upon  the  expediency  of  providing  in  the 
new  Constitution,  for  Increasing  the  number 
of  Senatorial  Districts  to  33,  so  as  to  allow 
the  Upper  Peninsula  two  Senators  in  the  Leg- 
islature. 

The  following  resolution  reported  by 
the  committee  on  the  Upper  Peninsu- 
la, was  referred  to  the  committee  on 
miscellaneous  provisions: 

Besolved,  That  the  committee  on  miscella- 
neous provisions  be  requested  to  report  upon 
the  expediency  of  providing  in  the  new  Con- 
stitution, for  establishing  a  State  prison  in 
the  Upper  Peninsula. 

The  following  resolution  reported  by 
the  committee  on  the  Upper  Peninsula 
was   referred    to    the    committee    on  , 
finance  and  taxation. 

BesolveiX!  That  the  committee  on  finance 
and  taxation  be  requested  to  report  upon  the 
expediency  of  providing  in  the  new  Constitu- 
tion for  the  i-emission,  for  the  term  of  ten 
ye^ars,  of  the  specific  tax  paid  by  mining" com- 
panies in  the  Upper  Peninsula,  to  the  coun- 
ties in  which  the  mines  of  those  companies 
are  situated. 

STATE  AGKIOULTUEAL  COLLEGE. 

The  President  laid  before  the  Con- 
vention the  foUowing  communication 
from  the  Secretary  of  the  State  Board 
of  Agriculture;  which  was  laid  on  the 
table  and  ordered  to  be  printed  in  the 
journal: 

Office  op  the  Michigan  State  ) 

BOABD  OF  AGKIOULTUEE,        V 

Lansing,  June,  8,  1867. ) 
Hon.  Charles  M.   Ceoswell,  President  of 

the  Constitutional  Convention: 

I  have  received  from  your  Secretary  a  res- 
olution passed  by  the  Convention,  of  which 
the  following  is  a  copy : 

"  Resolved,  That  the  Secretary  of  the  State 
Board  of  Agriculture  be  requested  to  report 
to  the  Convention,  the  number  of  acres  of 
land  donated  by  the  general  government  to 
this  State,  for  the  benefit  of  Agricultural 
Colleges;  the  total  amount  of  appropriations 
in  lands  and  money  made  by  the  State  in  aid 
of  the  Agricultural  College,  together  with  a 
statement  of  the  total  cost  of  said  College, 
and  maintaining  the  same  from  its  organiza- 
tion; also,  the  number  of  students  at  present 
in  the  Institution,  and  the  number  that  have 
been  graduated  since  its  organization." 

In  answer  to  the  foregoing  request,  the  fol- 
lowing statement  is   respectfully  submitted: 

'ihe  number  of  acres  of  land  donated  to 
the  State  by  the  general  government  for  the 
benefit  of  Agricultural  Colleges,  is  240,000. 

Lands   appropriated  to    the  Agricultural 
College  by  the  State— 
1.  The  grant  from  the  general 

government, 240,000  acres 

2.'  Salt  Spring  lands,  22  sections,  14,080    " 
3.  Swamp  Lands  in  Ingham  and 

Clinton  counties, 6,207    " 

Total ...260,287    " 

Total  appropriations  to  the  College  in 
money,  inclusive  of  $40,00(f  for  the  years 
867  and  1868,  $182,000. 

Total  cost  of  the  Institution  up  to  Decem- 
ber 1,  1866,  being  appropriations  to  that  time 
and  $56,320  received  from  State  treasury  for 
22  sections  of  Salt  Spring  Lands,  $198,320. 

The  number  of  graduates  from  the  icstitu- 
tlon  is  18. 
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The  number  of "  students  for  the  present 
term  is  92. 

It  may  .not  be  improper  to  add  that  the 
number  of  students  now  in  the  Institution  is 
as  great  as  can  be  accommodated,  with  the 
present  dormitory  arrangements,  and  that 
many  applications  for  admission  were  on  this 
account  rejected. 

SANFORD  HOWARD, 
8eo.  Mich.  Slate  Board  of  AgriouUure, 

COEPOEATIONS  OTHER  THAN  MUNICIPAl. 

Mr.  CONaEE.  I  move  that  the 
committee  of  the  whole  be  discharged 
from  the  further  consideration  of  the 
article  entitled  "Corporations  other 
than  municipal."  The  object  oLthis 
motion  is  that  the  subject  may  be  re- 
ferred back  to  the  committee  on  cor- 
porations other  than  mnnicipal,  with 
such  iustrnctions  as  the  Convention 
may  see  fit  to  adopt,  so  that  the  article 
may,  in  pursuance  of  such  instructions, 
be  reported  back  for  the  action  of  the 
Convention.  -  • 

Mr.GIDDINGS.  I  suggest  that  the 
motion  of  the  gentleman  is  not  in  order 
under  the  23d  rule,  which  proyides 
that — 

"  The  Convention  may  at  any  time,  by  a 
vote  of  a  majority  of  the  members  present,. 
provide  for  the  discharge  of  the  committee  oi 
the  whole  from  the  further  consideration  of 
any  subject  referred  to  it,  after  acting  with- 
out debate  on  all  amendments  pending,  and 
thatTnay  be  offered." 

Mr.  CONGEE.  If  the  motion  to 
discharge  the  committee  of  the  whole 
be  adopted,  I  propose  to  move  a  sus- 
pension of  Eule  23.  I  understand  that 
the  action  of  the  Convention  must  first 
be  taken  on  the  motion  to  discharge 
the  committee  of  the  whole.  If  that 
be  agreed  to,  then  by  suspending  the 
rule  we  may  act  directly  upon  recom- 
mitting the  subject  to  the  committee  on 
corporations.  I  shall  at  the  proper 
time,  submit  some  resolutions  instruct- 
ing the  committee  on  corporations  to 
incorporate  certain  provisions  in  the 
article. 

I. hope  that  the  Convention  wUl  take 
the  course  which  I  propose.  On  con- 
sultation with  several  members  of  the 
Convention,  including  some  of  the 
members  of  the  committee  on  corpor- 
ations, it  has  seemed  to  me  probable 
that  by  this  course  we  shall  arrive  more 
readily  and  satisfactorily  at  a  definite 
result  than  we  should  be  able  to  do 
otherwise.  Of  course,  by  taking  this 
action,  the  Convention  will  lose  no 
power  over  the  subjectt  It  can  at  any 
time  re-commit  the  matter  to  the  com- 
mittee of  the  whole,  if  the  instructions 
and  propositions  offered  rathe  Conven- 
tion should  not  be  satisfactory. 

The  PEESIDENT.  The  Chair  is  of 
the  opinion  that  the  motion  of  the 
gentleman  from  St  Clair,  (Mr.  Congee,) 
is  in  order. 

Mr.  GIDDINGS.  I  desire  to  sug- 
gest an  objection  to  adopting  the 
course  proposed.    If   the  subject  be] 


taken  out  of  the  committee  of  the 
whole  and  the  motion  be  then  made 
to  recommit  it  to  the  committee  on 
corporations  with  instructions,  which 
are  then  to  be  presented,  and  which  I 
suppose  wxD.  cover  the  substaitce  of 
the  whole  article,  we  shall  find  our- 
selves involved  in  a  discussion  upon 
the  subject  of  those  instructions  when 
we  shall  not  have  the  instructions  be- 
fore us  and  when  all  of  us,  with  the 
exception  of  a  few  who  may  have 
talked  the  subject  over  among  them- 
selves, will  be  without  the  means  of 
determining  whether  those  instructions 
are  proper.  If  these  proposed  in- 
structions were  laid  before  us  in  print, 
we  could  act  upon  them  intelligently; 
but  as  I  understand,  they  are  simply 
to  be  read  at  the  desk  and  then  we  are 
to  be  called  upon  to  vote  on  the  ques- 
tion of  the  propriety  of  those  instruc- 
tions. It  seems  to  me  that  we  shall 
thus  find  ourselves  involved  in  diffi- 
culty. I  desire  to  facilitate  the  work 
of  the  Convention;  but  it  seems  to  me 
that  the  course  now  proposed  wiU  not 
do  this. 

Mr,  LUCE.  Taking  the  view  of'  the 
question  which  the  gentleman  from 
Kalamazoo  (Mr.  GioDiNas)  does,  his 
objection  is  a  good  one.  But  there  is 
a  way  in  which  we  can  obviate  the 
difficulty.  If  the  motion  to  discharge 
the  committee  of  the  whole  be 
adopted  the  gentleman  from  St.  Clair 
(Mr.  Congee)  can  then  submit  his  res- 
olution of  instructions,  which  can  be 
laid  on  the  table  until  to-morrow, 
when  those  proposed  instructions  wiU 
be  printed  in  the  journal  Thus  we 
can  have  the  whole  subject  before  us 
and  be  prepared  to  vote  intelligently. 

■Che  motion  of  Mr.  Congee,  to  dis- 
charge the  committee  of  the  whole 
from  the  further  consideration  of  the 
article,  entitied  "corporations  other 
than  municipal "  was  agreed  to. 
•  Mr.  CONGEE.  I  now  move  that 
Eule  23  be  suspended  so  far  as  regards 
the  article  entitled  "corporations other 
than  municipal." 

Two-thirds  voting  in  favor  thereof, 
the  motion  was  agreed  to;  there  being 
on-  a  division,  ayes  67,  noes  not 
counted. 

Mr.  CONGEE.  I  now  move  that 
the  article  be  recommitted  to  the  com- 
mittee on  corporations  other  than  mu- 
nicipal, with  instructions,-as  follows: 

First.  That  the  committee  amend 
section  1,  so  as  to  provide  that  corpor- 
ations for  the  purposes  of  banking, 
mining,  telegraphing,  manufacturing, 
insurance,  transacting  business  as  com- 
mon carriers,  or  for  reHgious  societies, 
shall  be  formed  only  under  general 
laws;  that  no  special  charter  shall  be 
granted,  or  enlarged  without  the  assent 
of  two-thirds  of  the  members  elect  to 


each  House.  And  that  all  acts  passed 
in  pursuance  of  this  section  may  be 
amended,  altered  or  repealed; 

Second'  That  section  6,  be  so  ainend- 
ed  as  to  proAJde  that  all  acts  of  incor- 
poration granted  prior  to  January  1st 
1851,  shall  not  be  altered  or  amended 
without  the  assent  of  two-thirds  of  the 
members  elect  to  each  House,  and  that 
no  such  act  shall  be  renewed  or  ex- 
tended; 

Third.  That  a  new  section  be  added 
to  said  article,  providing  for  the  indi- 
vidual Hability  of  all  stockholders  in 
any  corporation  for  all  labor  done  in 
behalf  of  such  corporation  during  the 
time  of  their  being  such  stockholders, 
equally  and  ratably  to  the  extent  of 
their  respective  shares  in  the  stock  of 
such  corporation; 

Fourth.  That  all  other  sections  be  re- 
ported as  they  were  severally  adopted 
or  amended  in  committee  of  the  whole; 

Fifth.  That  said  committee  report 
the  article,  amended  as  required  by 
these  instructions,  back  to  this  Conven- 
tion. -  -~  - 

Mr.  President,  as  it  has  been  sug- 
gested by  gentlemen  here  that  we  had 
better  not  act  on  this  question,  until 
these  proposed  instructions  have  been 
printed,  I  move  that  the  motion  to  re-" 
commit  with  instructions  be  laid  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NOEEIS.  I  move  that  the  com- 
mittee be  further  instructed  to  report 
the  following  substitute  for  sections  1     » 
and  6,  to  stand  as  section  1 : 

"Railroad,  banking  and  insurance  corpo- 
rations shall  be  formed  only  under,  general 
laws.  No  special  charter  shall  be  granted, 
nor  general  incorporating  act  passed,  except 
by  a  two-thirds  vote  of  all  the  members  elect- 
ed to  each  House.  The  Legislature  shall  pass 
no  law  altering  or  amending  any  general  or 
special  act  of  incorporation,  nor  shall  any 
such  act  be  extended  or  renewed,  without  the 
assent  of  two-thirds  of  the  members  elected 
to  each  House." 

In  order  that  these  proposed  instruc- 
tions may  be  considered  along  with  the 
others,  I  move  that  my  motion  be  laid 
on  the  table. 

The  motion  was  laid  on  the  table. 

Mr.  PEEEIS.  I  move  that  the 
committee  be  further  instructed  to  in- 
corporate the  following,  in  the  article 
referred  to  them: 

"No  special  charter  shall  be  granted,  re- 
newed or  extended,  unless  notice  of  the  in- 
tended application  therefor  shall  have  been 
filed  in  the  office  of  the  Secretary  of  State, 
six  months  previous  to  the  first  day  of  the 
session,,  and  publistied  in  such  manner  as 
shall  be  prescribed  by  la  w. " 

I  move  that  this  motion  to  instruct 
be  also  laid  on  the  table,  in  order  that 
the  whole  subject  may  come  up  together. 

The  motion  was  laid  on  the  table. 

LEAVE  OF  ABSENCE   TO  MB.,  BUETCH. 

Mr.BUETCH.  I  offer  the  following 
resolution:  r^r^i^tr> 
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Resolved,  That  the  crazy  member  Irom 
Baton,  Mr.  Burtch,  be  granted  leave  of  ab- 
sence, in  consideration  of  the  services  ren- 
dered to  the  State  and  country.  In  obtaining 
the  moral  and  legal  sense  of  the' Convention. 

Mr.  LEAGH.  I  am  in  favor  of  grant- 
ing the  request  contained  in  this  reso- 
lution. But  there  are  some  things  in 
the  resolution  which  are  entirely  be- 
yond iny  comprehension.  I  prefer  that 
any  action  we  may  take  should  be 
couched  in  tolerable  EngHsh.  Hence 
I  offer  the  following  as  a  substitute  for 
the  resolution: 

Besolved,  That  leave  of  absence  for  an  In- 
definite period.  Is  hereby  granted  to  Hon. 
Milton  P.  Burtch. 

The  substitute  was  agreed  to,  and 
the  resolution  as  amended  by  the  adop- 
tion of  the  substitute,  was  a.greed  to 
unanimously. 

MEMOEIAL  OF  JAMES  T.   DWYER. 

Mr.  FAEMEE.  I  observe,  by  look- 
ing at  the  journal  of  yesterday's  pro- 
ceedings, that  it  contains,  printed  at 
length  by  order  of  the  Convention,  a 
memorial  of  James  T.  Dwyer,  of  Spring- 
field, Illinois.  This  document,  which 
covers  two  pages  and  a  half  of  the 
journal,  relates  to  a  matter  with  which 
we  have  nothing  to  do — a  subject  alto- 

^  gether  foreign  to  our  deliberations.  I 
think  that  this  document  has  been  im- 
properly placed  upon  our  journal,  the 

*  Convention  having  doubtless  acted 
under  a  misapprehension  in  ordering 
it  to  be  printed.  In  order  that  we  may 
stop  the  matter  just  here,  I  offer  the 
following  resolution: 

Resolved,  That  the  State  printer  be  instruc- 
ted to  omit  in  the  printing  of  the  debates  and 
proceedings,  the  memorial  of  James  T. 
Pwyer,  as  printed  in  the  journal  of  the  10th 
of  June. 

Mr.  MORTON.  liave  no  objection 
at  all  to  the  adoption  of  this  resolu- 
tion. I  presented  the  memorial  at  the 
request  of  others.  Thinking  that  thtoe 
would  be  no  harm  ia  having  the  in- 
formation which  it  contains  spread  be- 
fore the  people  of  Michigan,  I  moved 
to  have  the  document  printed  in  the 
journal;  but  at  that  time  I  was  mis- 
taken as  to  the  amount  of  matter  which 
it  contained.  I  supposed  that  it  would 
not  occupy  more  than  one  page  of  the 
journal. 

The  resolution  was  adopted. 

PEOFESSOESHIP  OF  HOMEOPATHY, 

Mr.  HOLMES  offered  the  following 
reso'ution,  which  was  referred  to  the 
committee  on  education: 

Resolved,  That  the  committee  on  educa- 
tion be  instructed  to  inquire  into  the  expedi- 
ency of  requiring  the  Regents  of  theiUniver- 
sity  to  establish  a  professorship  of  homeopa- 
thy in  the  department  of  medicine  in  the 
University. 

HOLDING   AFTEENOON  SESSIONS. 

Mr.  WOODHOUSE  offered  the  fol- 
lowing resolution: 


Besotoec?,  That  from  and  after  to-day  this 
Convention  do  hold  afternoon  sessions  until 
otherwise  ordered. 

Mr.  P.  D.  WAENER.  I  see  no  ne- 
cessity for  the  adoption  of  a  resolution 
of  this  character.  I  hope  that  we  shall 
not  adopt  any  standing  order  on  this 
subject  of  afternoon  sessions,  but  that 
we  shall  allow  this  matter  to  be  regu- 
lated by  circumstances  as  they  may 
transpire. 

Mr.  D.  GOOBWIN.  I  move  that 
the  resolution  be  laid  on  the  table. 

The  motion  was  agreed  to, 

THE  CONSTITUTION  TO  BE  BNEOLLED  UPON 
PABCHMENT. 

Mr.  NOEEIS  offered  the  following 
resolution,  which  was  adopted: 

Resolved,  That  the  Constitution  finally 
adopted  by  this  Convention  be  enrolled  upon 
parchment,  and  that  the  Secretary  be  instruc- 
ted to  see.it  properly  done. 

CALL  ON  COMMITTEES    FOE    NUMBEE  OF 
PETITIONS  EEFEEEED  TO  THEM. 

Mr.  NOEEIS.  I  offer  the  foUowing 
resolution: 

Resolved, •'Sh&i  the  committees  on  intoxica- 
ting liquors  and  elections  be  requested  to  ac- 
company their  several  reports  with  the  num- 
ber of  petitions,  arranged  by  counties,  for 
and  against  prohibition,  female  suffrage  and 
colored  suffrage,  respectively. 

The  object  of  ■  this  resolution  is  to 
ascertain,  for  the  guidance  of  the  mem- 
bers of  this  Convention,  the  num- 
ber of  petitioners  upon  the  subjects 
named  in  the  resolution,  arranged  by 
counties.  For  one,  I  recognize  some- 
what the  doctrine  of  iastructions, 
and  I  wish  to  know  to  a  certain 
extent  how  the  petitioners  of  my 
county  stand  upon  the  questions  which 
have  been  or  may  be  agitated  in  this 
Convention.  If  these  petitions  are  to 
have  any  effect,  we  certafoly  ought  to 
know  how  numerous  they  are,  and  from 
what  portions  of  the  State  they  come. 
We  have  already  adopted  a  resolution 
requiring  to  be  reported  the  number  of 
petitioners  for  and  against  prohibition 
of  a  hcense  law  in  regard  to  the  sale  of 
intoxicating  liquors.  But  that  report, 
under  that  resolution,  will  only  give 
the  number  of  petitioners  in  gross.  I 
desire  that  they  may  be  arranged  by 
countieSj  that  every  member  may  know 
how  his  constituents  stand  upon  these 
questions.  No  harm  will  be  done  by 
adopting  my  resolution.  I  can  assure 
my  friends  here,  especially  my  friend 
from  Kent,  (Mr.  Febeis,)  that  there  is 
certainly  no  cat  under  the  meal  here. 

Mr.  WILLIAMS.  I  think  it  is  just 
as  easy  for  a  representative  to  keep  a 
note  of  the  number  of  names  on  the 
petitions  he  presents  here,  as  to  require 
a  committee  to  do  it  for  him. 

Mr.  LIJGE.  The  only  objection  I 
have  to  the  resolution,  or  the  informa- 
tion it  is  intended  to  obtain,  is  the  fact 
that  the  great  portion  of  the  people  of 


this  State  have  taken  no  great  interest 
in  regard  to  petitioning  this  Conven- 
tion upon  these  subjects,  at  least  only 
upon  two  of  the  subjects  embraced  in 
this  resolution — ^the  prohibitory  system 
and  the  license  system.  They  have 
taken  some  interest  in  those  subjects, 
perhaps;  but  we  have  already  adopted 
a  resolution  requiring  the  number  of 
petitioners  in  those  cases  to  be  reported. 
In  regard  to  suffrage—whether  female 
suffrage  or  colored  suffrage — ^very  little 
interest  is  felt,  judging  from  the  num- 
ber of  petitions  presented  here;  and  I 
apprehend  but  very  little  benefit  would 
be  derived  from  publishing  the  number 
of  petitioners  upon  any  subject  where 
but  Uttle  interest  has  been  shown,  and 
that  only  upon  one  side. 

Mr.  SHEAEEE.  I  can  see  no  harm 
to  result  from  reporting  the  action  ta- 
ken by  the  citizens  of  the  several  coun- 
ties on  these  subjects,  and  spreading  it 
upon  ^ar  record,  so  that  we  may  aU  see 
the  number  of  petitioners  from  each 
county  upon  any  subject  upon  which 
we  are  asked  to  take  action.  I  can  see 
no  objection  to  it,  especially  in.  regard 
to  the  question  of  female  suffrage, 
which  I  would  not  like  to  see  kept 
silent. 

Mr.  PEINGLE.  I  move  that  the 
resolution  be  laid  on  the  table. 

The  question  was  taken,  and  upon  a 
division,  ayes  40,  noes  31,  the  motion 
to  lay  on  the  table  was  agreed  to. 

MUNICIPAL  INDEBTEDNESS. 

Mr.  BIENEY  offered  the  following 
resolution,  which  was  referred,  under 
the  rule,  to  the  committee  on.  cities  and 
villages: 

Resolved,  That  the  committee  on  cities  and 
villages  be  instructed  to  Inquire  into  the  ex- 
pediency of  adopting  the  following  provisions? 

Section  — .  The  Legislature  shall  provide 
for  the  organization  of  cities  and  incorporated 
villages  by  general  laws,  and  restrict  their 
power  of  taxation,  assessment,  borrowing 
money,  contracting  debts  and  loaning  their 
credit  so  as  to  prevent  the  abuse  of  such 
pOwer. 

FINANCE  AND  TAXATION. 

Mr.  PEINGLE  moved  that  the  Con- 
vention resolve  itself  into  committee 
of  the  whole  on  the  general  order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole, 
(Mr.  P.  D.  Waenee  in  the  chair,)  and 
proceeded  to  the  consideration  of  gen- 
eral order  No.  5,  being  the  article  enti- 
tled "Finance  and  Taxation." 

APPLICATION  OP  SPEOIFIO   TAXES. 

The  first  section  was  read  as  follows: 
•'  All  specific  State  taxes  shall  be  applied 
in  paying  the  interest  on  the  primary  school, 
university  and  other  educational  funds,  and 
the  interest  and  principal  of  the  State  debt, 
In  the  order  herein  recited,  until  the  extin- 
guishment of  the  State  debt,  other  than  the 
amounts  due  to  educational  funds,  when  such 
specific  taxes  shall  be  added  to  and  constitute 
a  part  of  the  primary  school  interesffund." 
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Mr.  CONGER.  It  will  be  remem- 
bered by  gentlemen,  that  this  morning, 
a  resolution  reported  from  a  special 
committee,  was  referred  to  the  commit- 
tee on  finance  and  taxation,  requesting 
that  committee  to  report  upon  the  ex- 
pediency of  providing  for  the  remission, 
for  the  term  of  ten  years,  of  the  specific 
tax  paid  by  mining  companies  in  the 
Upper  Peninsula,  to  the  counties  in 
which  the  mines  of  those  companies 
are  situated.  I  suppose  that  by  gen- 
eral consent  this  section  can  be  regard- 
ed as  subject  to  such  modification,  if 
any,  in  that  respect,  that  the  commit- 
tee on  finance  and  taxation  may  here- 
after recommend.  I  call  the  attention 
of  members  to  this  matter  at  the  re- 
quest of  the  members  from  the  Upper 
Peninsula. 

The  CHAIRMAN.  This  section  will 
be  open  to  amendment  after  the  article 
is  reported  back  to  the  Convention 
from  the  committee  of  the  whcj^e. 

Mr.  CONaSR.  That  wiU  probably 
answer  ey^  purpose. 

No  amendment  was  ofiere^. 

ANOTAL  TAXES. 

The  next  section  was  read  as  fol- 
lows: 

Section  2.  The  Legislature  shall  provide 
for  an  annual  tax,  sufficient,  with  other  re- 
sources, to  pay  the  estimated  expenses  of  the 
Sta,te  government,  the  interest  of  the  State 
debt,  and  such  deticiency  as  may  occur  in  the 
resources.  ' 

No  amendment  was  offered. 

SINKING  FUND. 

The  next  section  was  read  as  follows : 
Section  3.  The  Legislature  shall  provide  by 
law  a  sinking  fund,  to  be  applied  solely  to  the 
payment  and  extinguishment  ot  the  principal 
of  the  State  debt,  other  than  the  amounts  due 
to  educational  funds,  which  shall  be  continued 
until  the  extinguishment  thereof;  and  every 
law  hereafter  enacted  by  the  Legislature, 
creating  a  debt  or  authorizing  a  loan,  shall 
provide  a  sinking  fund  for  the  payment  of  the 
same. 

Mr.  GIDDINGS.  I  desire  to  sub- 
mit a  suggestion  in  regard  to  this  sec- 
tion. I  have  not  looked  it  over  very 
carefully,  but  from  the  httle  examiaa- 
tion  I  have  been  able  to  give  it,  it  seems 
to  me  that  the  first  part  of  it  should 
not  go  into  the  new  Constitution.  I 
refer  to  the  following  provision: 

"The  Legislature  shall  provide  by  law  a 
sinking  fund,  to  be  applied  solely  to  the  pay- 
ment and  extinguishment  of  the  principal 
of  the  Stale  debt,  other  than  the  amounts  due 
to  educational  funds,  which  shall  be  continued 
until  the  extinguishment  thereof." 

I  can  see  more  force  in  the  last  part 
of  the  section;  but  I  cannot  see  the 
propriety  of  inserting  the  first  part  in 
the  new  Constitution.  I  have  heard 
from  some  source  that  the ,  present  in- 
debtedness of  the  State  is  provided  for 
—some  of  it  at  the  end  of  five  years, 
some  at  the  end  of  ten  years,  some  at 
fifteen  years,  and  so  on.  If  I  have  not 
been  correctiy  informed,  I  trust  some 


gentleman  will  correct  me.  But  if  I 
am  correct,  then  why  should  we  pro- 
vide here  that  the  Legislature  shall 
immediately  after  the  adoption  of  this 
Constitution — that  would  be  the  infer- 
ence from  this  provision — ^provide  for 
a  sinking  fund  for  that  purpose  ?  It 
would  be  merely  providing  for  putting 
money  into  the  treasury  of  the  State, 
there  to  remain  until  it  may  be  wanted. 
I  cannot  see  the  propriety  of  any  such 
provision.  I  suppose  there  is  a  large 
amount  of  money  now  in  the  hands  of 
the  State  Treasurer  for  this  purpose. 

Now,  I  would  be  glad  to  have  any 
member  here  tell  me  the  utility  of 
taking  the  money  of  the  people  from 
them  by  taxes,  and  putting  it  into  the 
treasury  year  by  year,  and  littie  by 
Httle  (as  the  boy  puts  his  pennies  from 
time  to  time  into  his  money  box)  long 
before  it  is  wanted,  and  letting  it  re- 
main there  for  years  not  used.  I  may 
be  wrongly  informed  as  to  the  time 
when  the  present  State  indebtedness  is 
to  fall  due.  If  it  is  not  to  become  due 
for  fifteen  or  twenty  years,  it  seems  to 
me  there  is  no  necessity  of  our  pro- 
viding in  this  Constitution  for  the 
creation  of  a  sinking  fund  to  meet  it. 
The  Legislature  will  be  competent  to 
provide  for  it  when  the  occasion  re- 
quires it  to  be  met.  The  Legislature 
may  think,  at  the  time  it  becomes  due, 
that  it  would  be  better  to  put  that 
debt  forward  fifteen  or  twenty  years, 
when  the  population  of  the  State  will 
have  increased  to  a  million  and  a  half, 
or  two  millions,  instead  of  800,000  or 
a  million.  WiU  this  Convention  under- 
take to  determine  ia  advance  what  may 
bO'for  the  best  interest  of  the  State  at 
that  time  ?  Will  this  Convention  pro- 
vide that  a 'Sinking  fund  shall  be  now 
estabHshed,  when  the  Legislature  can 
do  so,  if  necessary,  without  any  such 
provision  in  the  Constitution  ?  Is  it 
wise  for  this  Convention  to  undertake 
to  do  any  such  thiag  as  that? 

I  am  a  pretty  firm  believer  in  the 
general  doctrine  that  when  the  State 
incurs  a  debt  it  should  make  provision 
for  its  payment;  but  if  this  debt  has 
been  incurred  in  such  a  way  that  it 
would  not  be  well  to  pay  it  now,  would 
it  not  be  wiser  to  leave  the  matter  to 
the  Legislature,  to  permit  them  to 
have  something  to  do  in  regard  to  it, 
instead  of  having  this  Convention  un- 
dertakiag  to  prescribe  what  shall  be 
done  in  regard  to  it? 

I  make  this  suggestion  for  the-  puj;- 
pose  of  eliciting  information  as  to  the 
amount  of  our  present  indebtedness, 
and  when  it  is  payable.  If  I  am  cor- 
rebtiy  informed  in  regard  to  it,  there 
can  be  no  necessity  for  the  first  portioil 
of  this  section.  I  therefore  move  to 
strike  it  out. 

Mr.  SHEARER,     I  agree  entirely 


with  what  has  been  said  by  the  gentle- 
man from  Kalamazoo,  (Mr.  G-iddings,) 
upon  this  subject.  I  had  some  little 
experience  in  this  same  building,  in 
1851,  in  regard  to  sinking  fund  opera- 
tions. It  was  then  proposed  to  raise 
from  the  tax-payers  of  this  State  some 
120,000  yearly,  which  was  to  be  put 
into  the  hands  of  the  treasurer,  or 
somewhere  else.  There  was  a  party 
ready  to  take  it  for  the  purpose  of  es- 
tablishing banks,  by  means  of  which 
the  people  were  to  be  taxed  twenty  or 
thirty  per>cent.  interest  on  their  own 
money  by  loaning  it  back  to  them.  It 
was  tiiought  that  sinking  fund  would 
reheve  this  State  entirely  from  debt. 

Now,  I  would  like  to  inquire  of  any 
gentleman  here  who  is  posted  upon  the 
subject,  what  amount  of  money  is  to 
be  raised,  and  for  what  purpose?  Is 
it  to  be  transferred  from  the  State 
treasury  for  some  banking  system,  or 
what  is  to  be  done  vrith  this  sinking 
fund  ?  I  would  like  to  know  before  I 
vote  for  it. 

And  I  would  say  furthermore,  that 
we  do  not  wish  to  legislate  too  much 
in  this  Convention.  Let  the  Legisla- 
tures which  may  come  after  us  provide 
for  the  exigencies  of  cases  as  ttiey  arise. 
It  seems  to  me  that  we  are  asked  to 
enact  a  species  of  legislation,  which  is 
to  last  until  another  Constitution  is 
framed  and  put  into  operation.  I  think 
we  should  leave  something  in  the  way 
of  legislation  to  be  done  by  the  legis- 
lators of  this  State  who  may  come  after 
us. 

Mr.  WITHEY.  I  move  to  strike' 
out  this  entire  section,  and  wiQ  state 
briefly  my  reasons.  In  1861,  the  Leg- 
islature of  this  State  created  a  State 
debt,  by  providing  for  an  issue  of  the 
bonds  of  the  State;  and  under  the  pro- 
vision of  the  Constitution  of  1850, 
made  provision  for  the  payment  of  that 
debt  by  means  of  a  sinking  fund.  If  I 
remember  right,  that  debt  was  made 
payable  in  five,  ten,  fifteen  and  twenty 
years.  The  sinking  fund  was  provided 
for  the  purpose  of  anticipating  that  in- 
debtedness at 'the  periods  when  it 
should  become  due.  Prior  to  1861, 
so  far  as  I  can  remember,  although  we 
had  a  State  debt,  the  Legislature  had 
never  tnade  any  provision  for  a  sinking 
fund,  as  required  by  the  Constitution 
of  1850.  It  was  said  that  every  Leg- 
islature prior  to  that  time  had  violated 
the  Constitution  of  1850,  by  not  com- 
plying with  its  ^requisitions  in  this  re- 
spect. But  inasmuch  as  at  that  time  an 
additional  indebtedness  was  to  be  crea- 
ted, owing  to  the  exigencies  of  the  coun- 
try, in  view  of  the  war,  it  was  held  that 
the  Constitutional  provision  should  be 
compHed  with,  and  a  sinking  fund  cre- 
ated to  meet  that  indebtedness;  and  it 
was  then  complied  with  for  the  first 
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I  have  moved  to  strike  put  this  en- 
tire section,  and  as  that  motion  may 
not  prevail,  I  shall  vote  in  favor  of  the 
motion  of  the  gentleman  from  Kala- 
mazoo, (Mr.  GmDiNGS,)  to  strike  out 
that  portion  of  the  section  which  re- 
lates to  the  present  indebtedness  of  the 
State,  leaving  the  section  applicable 
only  to  the  indebtedness  of  the  State  to 
be  hereafter  created. 

I  do  not  see  the  use  of  compelling 
the  Legislature  to  provide  a  sinking 
fund  in  all  cases  of  indebtedness. 
"What  will  be  the  result?  The  people 
are  now  taxed  annually  for  a  sinking 
fund  from  |20,000  to  $25,000,  I  be- 
lieve— the  gentleman  from  Wayne, 
(Mr.  .SHEA.BEE,)  said  f 20,000,— which 
is  paid  into  the  treasury,  to  there  accu- 
mulate from  year  to  year,  until  an  ia- 
stallment  of  our  bonded  indebtedness 
becomes  due,  when  it  is  to  be  appHed 
to  the  liquidation  of  those  bonds. 
This  money  thus  paid  into  the  treasury 
may  be  used  by  the  State  treasurer  in 
such  a  way  as  to  enable  him  to  obtain 
for  the  State  perhaps  three  or  four  per 
cent,  interest.  The  $20,000  which  is 
each  year  paid  into  the  treasury  would 
be  worth  to  the  people  of  the  State  for 
their  own  uses  not  less  than  ten  per 
cent.  Thus  the  people  lose  the  differ- 
ence between  four  p^r  cent,  and  ten 
per  cent,  upon  this  money;  that  is,  it 
is  worth  to  them  sis  per  cent,  more 
than  the  State  treasurer  may  get  for 
it.  I  do  not  know  what  he  gets  for  it; 
I  do  nob  know  that  he  gets  anything. 
At  all  events,  it  affords  him  a  fine  cap- 
ital to  operate  upon. 

Kom  reports  I  have  seen,  we  have 
now,  I  should  judge,  not  much  less 
than  $600,000  in  the  treasury.  That 
money  is  worth  to  the  State  treasurer, 
as  he  niight '  use,  it,  not  less  than 
$15,000  or  $20,000  a  year.  The  peo- 
ple of  the  State  are  pa.ying  money  into 
the  treasury  for  the  treasurer  of  the 
Sta.te  to  speculate  upon,  if  he  pleases. 
Most  men  in  his  position,  with  money 
in  their  possession,  would  please  to 
use  it. 

I  concede  that  at  times  the  Legisla- 
ture may  wisely  provide  for  a  sinking 
fund  to  liquidate  the  indebtedness  of 
the  State.  But  in  my  opinion,  it  would 
be  unwise  that  we  should  place  any 
provision  in  the  frame-work  of  the  or- 
ganic law,  which  we  are  iengaged  in 
framing,  to  be  submitted  to  the  people 
for  their  sanction,  making  it  impera- 
tive Upon  the  Legislature,  in  every  in- 
stance, to  make  provision  for  a  siiiing 
fund.  The  gentleman  from.  Kalama- 
zoo, (Mr.  GipDiNGS,)  has,  in  his  re- 
marks, stated  perhaps  the  principal  ob- 
jection to  this  imperative  clause  being 
inserted  ih  the  Constitution.  This. 
State  has  a  population  at  this  time,  of 
than  a  miUion.  Ten  or  fifteen 
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years  hence,  our  population  and  the 
wealth  of  this  State  wUl  be  doubled, 
and  consequently,  the  per  centage  of 
taxation  then  required  to  meet  our  in- 
debtedness would  not  be  half  as  great 
as  would  be  needed  to  meet  the  in- 
debtedness of  the  State  at  this  time. 
And  with  the  enlarged  population  of 
the  State,  and  the  increased  amount  of 
taxable  property,  we  could  much  more 
easily  liquidate  this  indebtedness  ten, 
fifteen  or  twenty  years  hence,  than  now, 
by  undertaking  to  pay  it  in  installments 
from  yea^  to  year.    The  indebtedness 
of  the  State  could  be  taken  care  of  by 
issuing  neiy  bonds,  to  take  up  the  old 
bonds  of  the  State,  untU,  with  an  en- 
larged population,  and  an  increased 
amount  of  property  to  be  taxed,  we 
can,  perhaps,  more  wisely  commence 
making  provisions  for  a  sinking  fund. 
I  say  that  the  Legislature  should  be 
left  entirely  free  and  untrammeled  in 
this    respect,  whether   to    commence 
making  a  sinking  fund  now  or  at  some 
future  day. 

To  illustrate  further.  Suppose  that 
in  1861,  instead  of  imposing  a  tax  upon 
the  property  of  the  State  of  $20,000  a 
year  to  be  paid  into  the  treasury,  the 
Legislature  had  provided  for  the  crea- 
tion of  this  sinking  fund  to  commence 
five  or  ten  years  thereafter,  after  the  ex- 
treme burdens  of  the  war  had  partially 
passed  away  from  us.  Would  it  not 
have  been  better  for  the  people  of  the 
State?  I  think  it  would  have  been 
better  for  all  the  interests  of  the  peo- 
ple. But  the  Legislature  could  not  do 
that  because  of  the  clause  of  the  C(Jn- 
stitution;  they  were  forced  at  the  time 
of  the  creation  of  the  indebtedness  to 
provide  a  sinking  fund  for  its  payment, 
and  consequently  in  1861  the  Legisla- 
ture did  make  provision  for  that  fund; 
and  we  are  now,  as  I  have  already  re- 
marked, paying  $20,000  a  year  into  the 
treasury  of  the  State  for  this  purpose. 
If  some  provision  could  have  been 
made  for  this  sinking  fund  to  com- 
mence some  five  or  ten  years  after  the 
law  creating  the  indebtedness,  we 
would  have  passed  by  the  years  of  our 
extreme  trial  in  the  way  of  taxation, 
and  the  people  would  then  have  been 
better  able  to  have  met  such  a  burden 
in  the  way  of  taxes.  I  apprehend  that 
our  true  policy  is  to  leave  to  the  Legis- 
lature creating  the  State  indebtedness 
the  question  of  the  manner  in  which  its 
payment  should  be  provided  for. 

Now,  I  am  opposed  to.aU  these  re- 
strictive provisions  in  the  Constitution. 
I  am  opposed  to  anything  being 
placed  in  this  instrument  which  wUl 
tie  the  hands  of  the  Legislature  in 
such  a  way  that  they  caimot  exercise 
a  judicious  and  proper  discretion  upon 
every  question  of  legislation  that  may 
come  befofe  them.   I  belioTe  iu  the 


capacity,  competency  and  integrity  qf 
the  Legislature.  The  Legislature  is 
liable  to  be  influenced  as  we  are;  and 
not  otherwise.  Eeasons  properly 
brought  to  bear  will  influence  the 
Legislature.  If  a  pohcy  advocated  is 
such  as  commends  itself  to  the  judg- 
ment of  the  legislator  he  will  act  iii 
accordance  with  and  support  it;  if  it 
does  not,  then  he  will  oppose  it.  But 
these  are  questions  of  State  policy; 
and  what  is  good  policy  to-day  may  not 
be  good  policy  to-morrow;  what  may 
be  good  policy  in  legislation  this  year 
may  not  be  good  policy  next  year. 
And  this  provision  to  tie  and  manacle 
the  Legislature  is  unwise,  one  which 
should  never  be  inserted  ia  the  Consti- 
tution of  any  country  or  State  on 
earth. 

There  is  perhaps  no  better  example 
of  what  a  Constitution  should  bo,  than 
the  Constitution  of  the  United  States. 
It  is  a  mere  skeleton,  giving  the  mere 
framework  of  government;  it  is  not 
legislation,  but  the  basis  and  founda- 
tion of  legislation.  Congress  is  left 
free  to  adapt  its  laws  from  session  to 
session  to  meet  the  necessities  of  the 
people;  to  make  such  provisions  from 
time  to  time  as  in  their  judgment  may 
be  wise  and  just.  And  that  is  the  trUe 
poUcy  to  be  adopted  by  any  State  in  the 
Union.  In  my  opinion,  all  these  bars 
and  clogs,  all  these  hamperings  and 
restrictions  are  unwise  in  the  funda- 
mental law  for  the  future  benefit  of  the 
people  of  the  State.  I  am,  therefore, 
utterly  opposed  to  compelling  the  Leg- 
islature to  provide  a  sinking  fund  on 
every  occasion  when  any  public  indebt- 
edness is  created. 

Mr.  LEACH.  I  very  cordially  agree 
with  much  that  has  been  said  by  the 
gentieman  from  Kent,  (Mr.  Withey,) 
and  the  gentieman  from  Kalamazoo, 
(Mr.  GiDDiNGS,)  and  I  should  be  very 
glad  to  see  some  of  the  ideas  they  have 
suggested,  in  regard  to  tying  and 
hampering  the  Legislature,  adopted 
and  carried  out  by  this  Convention. 
And  the  committee  on  finance  and  tax- 
ation in  reporting  this  article  wcro  in- 
fluenced very  much  by  that  considera- 
tion. Gentlemen  will  observe  that  in 
reference  to  this  matter  there  is  in  the- 
article  under  consideration  a  very  ma- 
terial change  from  the  Constitution  of 
1850.  That  Constitution  required  the 
Legislature  to  provide  by  law  a  sink- 
ing fund  of  at  least  $20,000  a  year,  to 
commence  with  the  year  1852,  with 
compound  interest  at  the  rate  of  six 
per  cent,  per  annum,  and  an  annual 
increase  of  at  least  five  per  cent. 

Mr.  WITHEY.    That  provision  wiig 
never  carried  out. 

Mr.  LEACH.    It  never  was  carried 
out  at  all.    For  seventeen  years  wo , 
have  lived  xiader  that  clause  of  the  I P 

J 


234 


COIsTSTITUTrONAL  CDNVBNTIOK. 


Tuesday,' 


Cqistitution,  and  it  lias  heen  utterly^ 
disregarded.  No  siflMng  fund,  at 
least  none  ifortliy  of  the  name,  has 
ever  been  provided  under  the  Consti- 
tution of  1850.  Hence,  the  committee 
on  finance  and  taxation  deemed  it  best 
to  strike  out  that  clause,  and  give  to 
the  Legislature  much  greater  latitude 
than  they  had  under  the  present  Con- 
stitution. But  at  the  same  time  it  was 
the  sense  of  the  committee  tliat  it 
would  be  weU  to  require  a  sinking  fund 
to  be  provided,  leaving  the  Legislature 
to  fix  the  time,  amount,  rate  of  interest, 
and  all  the  other  details. 

In  1858  a  fund  was  provided.  It  was 
not  termed  a  sinking  fund  ;  but  some 
little  provision  was  made  for  the  pay- 
ment of  the  State  debt,  by  setting  apart 
tiie  moneys  received  from  the  sales  of 
the  swamp  lands  of  the  State,  after  de- 
ducting expenses,  etc.,  for  the  payment 
of  the  debt  as  it  should  faU  due.  Very 
little  money,  however,  has  ever  come 
into  the  State  treasury  from  that  source. 
I  lielievo  that  up  to  this  time,  only 
about  $40,000  has  accrued  to  the  State 
under  that  act. 

Boference  has  been  made  to  a  sink- 
ing fund  provided  by  the  Legislature 
in  1861;  and  gentlemen  seem  to  be  im- 
der  the  impi'ession  that  that  applies  to 
tlio  whole  indebtedness  of  the  State. 
That  is  a  mistake;  that  sinking  fund 
relates  only  to  a  loan  of  12,000,000,  as 
gentlemen  will  see  by  reference  to  the 
laws  of  18G1,  page  165,  section  4.  That 
section  provides  that — 

"There  shall  be  assessed  and  levied  upon 
the  taxable  property  of  this  State,  real  and 
persQna.1,  ia  each  year,  commencing  with  the 
year  1862,  a  tax  of  one-eighth  of  one  mill  upon 
the  dollar  of  all  such  property,  in  addition  to 
all  the  other  taxe^  ot  this  State;  and  the  pro- 
ceeds thereof,  whether  included  in  the  gen- 
eral assosaments  and  levied  with  the  general 
taxes,  or  otherwise,  shall  ije  by  the  State 
Treasurer  set  apart  as  a  sinking  fund,  and 
accredited  to  said  fund,  to  be  called  the  '  two- 
iiiiilioa  loan  sinking  fund.' " 

Mr.  GIDDINGS.  Can  the  gentle- 
man tell  me  how  that  two  million  loan 
was  obtained,  upon  what  time,  etc.? 

Mr.  PKINaLE.  If  the  gentleman 
from  Grand  Traverse,  (Mr.  Leach,) 
will  examine  the  whole  of  the  act,  of 
which  ho  has  read  a  section,  he  will 
find  it  was  a  renewal  of  the  loan  of 
1842,  a  renewal  of  two  millions  of  an  old 
debt  that  had  then  become  due.  My 
recollection  is  that  the  law  was  passed 
Before  the  war  began,  and  relates  to  a 
renewal  of  an  old  debt  of  the  State,  to 
meet  two  millions  of  the  loan  of  1842. 

.  Mr.  LEACH.  I  believe  the  gentle- 
man is  correct.  I  had  inadvertently 
turned  to  the  wrong  law.  The  opinion 
of  the  committee  on  finance  and  taxa- 
tion was  that,  while  it  was  not  advisa- 
ble to  tie  up  the  Legislature  as  in  the 
old  Constitution,  it  was  within  the 
prpvxQce.of  thjs  Convention,  and  a  thing 


they  might  very  properly  do,  to  require 
that  provision  should  be  made  for  a 
sinking  fund  for  the  payment  of  .the  in- 
debtedness of  the  State. 

As  I  remarked  when  I  first  arose,  I 
agree  vrith  gentlemen  in  reference  to  the 
general  ppnciplc  of.  leaving  these 
thiags  in  tlic  hands  of  the  Legislature. 
And  as  one  mciribcr  of  the  committee 
on  finance  and  taxation,  I  shall  not  be 
at  all  disappointed,  I  shall  not  at  all 
regret,  if  after  a  full  and  fair  discussion 
of  this  matter,  it  shall  be  deemed  best 
to  strike  out  this  section,  and  leave 
this  subject  entirely  to  the  control  and 
discretion  of  tlie  Legislature.  Of 
course  I  am  not  authorized  by  the  com- 
mittee to  make  any  such  proposition,  or 
to  recommend  any  such  course.  Yet 
if,  after  a  full  and  fair  discussion  of 
this  subject,  it  shall  be  deemed  best  to 
strike  out  this  section,  I  for  one  shall 
not  at  all  regret  it. 

I  have  one  word,  however,  to  say  in 
reference  to  the  latter  clause  of  the 
section,  as  follows: 

"  And  every  law  hereafter  enacted  by  the 
Legislature,  creating  a  debt  or  authorizing  a 
loan,  shall  provide  a  sinking  fund  for  the  pay- 
ment of  the  same." 

It  might  not  be  best  to  require  that 
a  sinking  fund  shall  bo  pro\'ided  in 
each  case  where  a  debt  is  created;  per- 
haps the  language  of  that  portion  of 
the  section  is  not  happily  chosen.  But 
it  seems  to  me  it  would  be  well  for  this 
Convention  to  say  in  this  Constitution, 
that  when  hereafter  any  debt  or  loan  is 
created,  some  means  shall  be  provided 
by  the  Legislature  for  its  payment. 
That,  I  think,  is  entirely  withiii  the 
province  of  this  Convention,  and  a 
matter  upon  which  it  is  very  proper  we 
should  act. 

Mr.  MUSSEY.  I  am  not  a  httle  sur- 
prised, and  I  must  say  I  very  much  re- 
gret, that'  there  is  any  unwiUingness  on 
the  part  of  this  Conventon  to  provide 
in  the  fundamental  law  of  the  State  for 
a  sialdng  fund  to  pay  off  oiu*  State 
debt.  The  Constitution  of  1850  had  a 
similar  provision,  perhaps  one  more 
sfcria'gent  than  the  one  here  proposed, 
and,  as  has  been  remarked,  it  remained 
a  dead  letter  until  the  year  18  Gl.  For 
ten  jears  the  Legislature  from  time  to 
time  postponed  the  action  which  that 
Constitution  made  iacumbcnt  upon 
them,  waiting  for  something  to  turn 
up,  unwilling  to  tax  the  pooijlo  to  pay 
the  Stare  debt,  hoping  that  something 
might  turn  up  by  means  of  which  they 
would  be  relieved  entirely  from  the 
necessity  of  paying  taxes  to  meet  this 
habihty,  by  funds  to  be  received  from 
some  other  source. 

In  1861,  in  the  act  referred  to  by  the 
gentleman  from  Grand  Traverse,  (Mr. 
LaiCH,)  the  Legislature  did  make  pro- 
vision to  meet  two  millions  of  the  lia- 


bility then  existing,  and  which  would 
fall    due    in    January,    1863,    before 
another  regular  session  of  the  Legisla- 
ture would  be  convened  to  provide  for 
it.    It  was  thought  impracticable  then 
to  raise  that  large  amount  by  taxation. 
Therefore  they  provided  a  small  tax  to 
create  a  sinking  fund  to  meet  the  lia- 
bility.   In  the  section  preceding  the 
one  which  has  been  read,  it  was  pro- 
vided that  bonds  might  be  issued,  pay- 
able in  five,  ten,  fifteen  and  twenty 
years,  to  the  total  amount  of  $2,000,000. 
I  see  by  the  report  of  the  State  treas- 
urer that  that  sum  was  not  divided  into 
four  equal  parts,  but  the  first  payment 
was  to  be  $207,000,  instead  of  $500,000, 
and  the  last  payment   much  larger. 
To  meet  these  bonds,  as  they  should 
become  due,  a  tax  was  provided  of  one- 
eighth  of  one  mill  per  dollar  each  year 
upon  all  the  taxable  property,  real  and 
personal,  of  the  people  of  the  State. 
That  would  raise  a  sufficient  amount, 
it  was  thought,  to  pay  the  debt;  in 
other  words,  the  .fund    thus  created 
would  in  five  years  amount  to  the  sum 
of  the  bonds  that  would  then  become 
due. 

I  believe  that  legislation  has  been 
approved  by  the  people.  It  certainly 
was  approved  by  me  at  the  time  it  was 
passed.  I  thought  it  was  the  wisest 
legislation,  in  that  respect,  that  had 
ever  taken  place  in  this  State.  I  ap- 
prehend it  has  done  much  towards 
sustaining  the  credit  of  the  State  dur- 
ing the  last  six  years,  when  we  have 
been  obliged  to  resort  to  the  money 
market  to  get  the  means  to  meet  the  ex- 
traordinary demands  made  upon  us  in 
consequence  of  the  war.  And  there  is 
anotlior  provision  of  that  law  that  pro- 
vides that  the  fund  thus  created  shall 
not  be  used  for  any  other  purpose;  but 
that  it  shall  be  used  from  time  to  time, 
for  taking  up  these  bonds,  either  before 
or  when  they  shall  become  due. 

I  hope  that  this  section  wiU  not  be 
stricken  out,  but  that  on  the  contrary, 
it  will  be  allowed  to  stand  as  it  is,  and 
that  the  Legislature,  in  future,  will 
consider  that  it  has  some  binding  force 
upon  them;  that  they  are  required  to 
make  provision  to  meet  all  our  indebt- 
edness as  it  shall  become  due. 

I  do  not  think  there  is  much  force 
in  the  objection  that  money  will  be 
accumulated  in  the  treasury,  to  he  idle 
there,  while  the  people  wiU  be  kept  out 
of  it,  or  only  receive  four  per  cent,  for 
money  that  is  worth  ten  per  cent,  to 
them.  By  referring  to  the  communi- 
cation from  the  State  Treasurer's  office, 
to  be  found  in  the  journal  of  our  pro- 
ceedings of  May  17th,  it  wiU  be  found 
that  the  obligations  of  the  State  will 
become  due  very  fast,  about  as  fapt,  I 
apprehend,  as  we  can  get  the  money  to 
meet  them;  in,186^$2P7^pP;  1873, 
Hostod  by 
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1500,000;  1878,  $216,000;  1879^$100,- 
000;  and  so  on.  I  believe  the  people 
very  mucli  prefer  to  pay  this  by  annnal 
installments,  rather  than  to  defer  the 
payments  until  the  indebtedness  be- 
comes due,  and  then  be  obliged  to  raise 
a  large  amount  in.  a  single  year. 

Mr.  GrODINGS.    The  bonds  can  be 
renewed. 

Mr.  MtJSSEX  Yes  sit;  but  that 
has  already  been  done  about  as  long  as 
the  people  desire  it.  So  far  as  I  un- 
derstand the  wi^es  of  the  people, 
they  do  not  desite  any  more  bonds  to 
be  issued  by  the  State.  They  wish  to 
pay  this  debt  that  has  hung  over  them 
so  long,  and  about  which  there  has 
been  so  much  said.  Every  few  years 
this  debt  is  paraded  before  the  people, 
and  they  are  admonished  that  all  the 
real  estate  of  this  State  is  under  a 
mortgage;  and  this  statement  is  sent 
forth  to  the  world.  If  one  were  to  be 
influenced  by  statements,  pubhshed  in 
the  newspapers  he  might  suppose  that 
the  people  of  the  State  of  Michigan 
were  utterly  bankrupt,  in  consequence 
of  a  debt  of  about  $4,000,000.  Now 
I  have  become  tired  of  hearing  any 
such  statements.  I  believe  I  speak  the 
wishes  and  sentiments  .  of  my  con- 
stituents when  I  say  they  desire  that 
this  debt~  shall  be  paid  at  the  earliest 
possible  period.  They  are  wiUing  to 
make  as  much  sacrifice  to  meet  the  de- 
mands of  the  State  to  pay  this  debt  as 
they  were  to  meet  the  demands  to 
carry  on  the  war.  They  consider  this 
debt  an  enemy,  which  they  desire  to 
exterminate;  and  they  thinJs  the  most 
reasonable  and  legitimate  way  to  ex- 
terminate it  is  to  pay  it. 

This  continued  cancelling  of  bonds 
by  issuing  new  ones  is  bad  policy  ia 
private  business,  and  must  be  equally 
bad"  in  public  business.  I  think  the 
better  way  to  cancel  a  debt  is  to  pay  it 
and  not  renew  it.  Borrowing  money 
to  carry  on  business,  and  then  borrow- 
ing from  time  to  time  to  renew  the  ob- 
ligations for  it,  has  never  worked  well 
in, my  case  individually;  and  I  appre- 
hend it  win  not  work  well  for  the  State. 
I  hope,  therefore,  this  section  will  not 
be  stricken  out,  but  that  it  wiU  be  re- 
tained. 

And  I  would  make  another  remarkf 
I  am  a  httle  surprised  to  see  how  sud- 
denly some  gentlemen  can  turn  around; 
by  the  time  you  fairly  discover  them 
looking  one  way,  you  find  them  look- 
ing in  the  very  opposite  direction. 
Not  long  ago,  something  was  said  about 
the  necessity  of  our  incorporating  such 
■provisions  in  this  Constitution  as  would 
give  us  credit  abroad,  so  that  foreign 
capitalists  might  have  good  reason  to 
think  that  we  were  honest,  and  would 
keep  good  faith  in  our  obligations.  Yet, 
to-day,  when  the  question  arises  of 


making  some  provision  for  our  debt  of 
three  or  four  millions,  these  same  gen- 
tlemen say  there  is  no  need  of  our  say^ 
ing  in  the  Constitution  that  we  ever 
intend  to  pay  it.  On  the  contrary, 
they  ask  us  to  say  that  the  people  do 
inot  intend  to  pay  it,  but  will  meet  the 
idebt  when  it  becomes  due  by  giviag 
new  bonds  for  the  old  ones.  Ipropose 
to  say  to  the  men  who  hold  our  bonds 
that. we  do  intend  to  pay  them,  and  to 
ipay  them.aS  fast  as  they  become  due. 
I  want  to  say  so  in  our  Constitution, 
so  that  all  can  see  it,  and  then  when 
the  people  shall  hereafter  get  iato  a 
close  comer,  and  want  to  borrow  Jao- 
ney,  they  will  be  able  to  get  it,  if  they 
meet  the  obhgations  now  resting  upon 
thein  when  they  ShaJl  become  due. 

I  think  it  is  quite  as  important  to  put 
such  a  declaration  in  our  Constitution, 
to  say  that  we  do  intend  to  pay  this 
debt,  as  it  is  to  say  for  the  benefit  of 
foreign  capitalists  that  if  they  will  in- 
vest their  money  in  railroad  companies 
:in  this  State,  they  shall  be  allowed  to 
exercise  the  same  rights  and  privileges 
that  are  granted  to  the  citizens  of  this 
State  of  of  the  United  States. 

Mr.  PEINGLE.  I  agree  with  the 
gentleman  from  Macomb,  (Mr.  Mus- 
SEY,)  as  to  the  proper  policy  for  this 
State  to  adopt;  it  should  be  to  reduce 
and 'extinguish  our  State  debt.  That, 
I  think,  is  what  our  people  wish;  that 
is  what  prudence  would  dictate.  This 
debt,  except  that  which  was  created 
during  the  recent  war,  has  come  down 
to  us  from  about  twenty-five  or  thirty 
years  ago;  some  part  of  it  perhaps  not 
very  wisely  contracted,  and  we  have 
paid  interest  upon  it  and  interest  upon 
it.  And  though  the  people  of  this 
State,  in  1850,  put  in  their  fundamen- 
tal law  provisions,  which,  had  they  been 
obeyed,  would  by  this  time  have  ex- 
tinguished the  original  debt,  yet  it  is 
to-day  nearly  as  large  as  it  was  seven- 
teen years  ago;  and  that  is  because  the 
Legislature  for  ten  years  did  not  make 
the  provision  that  the  Constitution  of 
1850  required  them  to  make. 

I  favor  the  policy  of  paying  our 
debts;  I  believe  this  State  should 
be  made  substantially  free  from  debt, 
and  kept  so,  unless  some  great  emer- 
gency should  arise  which  would  involve 
the  necessity  of  using  its  credit  That 
I  believe  to  be  the  settled  wish  and 
feeUng  of  the  people  of  this  State. 
That  feeling  has  been  evidenced  the 
last  two  years  in  our  legislation;  it  has 
been  shown  by  the  people  whenever 
they  have  expressed  tlieniselves,  as  in 
making  the  Constitution  of  1850.  I 
beheve  it  would  be  their  continued 
expression. 

StiU  I  shall  vote  for  the  amendment 
of  the  gentleman  from  Kalamazoo, 
(Mr.  GiDDiHas,) — at  least,  that  is  my 


present  impression— to  strike  out  t|ie 
first  part  of  this  section.  I  shall  favor 
that  motion  for  this  reason;  the  laW  Of 
1861,  which  has  been  alluded  to,  a  sec- 
ond law  of  1861,  a  Jaw  of  1862,  iif  I; 
remember  aright,  and  perhaps  ajiother- 
in  1863,  all  of  those  laws,  providing 
for  a  renewal  of  the  two-miUion  loan 
land  for  the  war  debt,  contiained  provis- 
ions for  a  sinking  fund,  which  at'  tiie 
:time  was  beheved  wOuld  be  aniple'  and- 
sufficient  for  the  ftiU  payment  of  those 
debts  by  the  time  they  should  fall  diie, 
;And  if  that  be. so,  then  I  see  no  neces- 
sity for  inserting  in  our  Constitution 
now  any  additional  provision  relatidg^ 
to  that  debt  Is  the  sinking  fund  pfp-- 
posed  to  be  provided  by  the  first  jiai?t' 
iof  this  section,  to  be  in  addition  to  the 
; sinking  fund  we  have  now?'  It  must 
have  that  construction'if  it  mfeans  any- 
thing. The  ptiier  law  has  becdme  a 
part  of  the  bargain  with  thosb' who 
hold  our  bonds.  We  cannot  dfepart 
from  the  contract  which  we  have  made; 
with  our  creditors  to  raise  money  fbr 
this  sinking  fund  year  after  year.  Until " 
this  debt  shall  have  become  extinguish* 
ed.  We  need  then  no  additional  pi'O- 
vision  in  regard  to  those  classes  of 
debts  which  are  covered,  by  thei  first 
part  of  this  section;  for  no  farther 
sinking  fond  is  necessary  to  be  provi-- 
ded  for  them;  nothing  more  is  required. 

But  the  rule  made  in  1850,  thbugli 
not  obeyed  until  1861,  requiring  the 
Legislature  to  provide  the  means  of 
extinguishing  a  debt  at  the  time  it  is 
created,  that  nile  I  think  sl^ould  be 
preserved  in  the  new  Cohstituti*io.] 
And  that  rule  is  entirely  adequate  aiifl 
all-sufficient,  I  coaceive,  as  expressed 
in  the  latter  part  of  this  section. 

I  remember  that  some  of  the  laws 
passed  about  1861  or  1862  provided 
the  means  by  which  certain  classes  of 
debt  should  be  paid,  the  classes  to  be 
ascertained  and  determined  by  law.  I 
think  that  is  the  case  with  the  wair 
debt  of  1861.  A  certain  sum  being 
collected  the  ensuing  yea^jand  each 
succeeding  year,  some  law  is  to  be' 
passed  determining  which  of  the  short 
bonds  should  be  paid;  and  proper  pro- 
'vision  was  to  be  made  for  the  invest- 
ment of  these  moneys  in  the  outstand- 
ing indebtedness  of  tbe  State,  with 
reference  to  the  classes  soon  to  become 
due.  Those  bonds  have  not  been 
much  above  par,  and  if  to-day  there  is 
in  the  treasury  of  the  State  any  such 
sum  as  $600,000,  without  being  used  in 
purchasing  the  bonds  of  the  State  so 
as  to  save  interest,  then  I  think  our 
State  officers  must  have  been  very  de- 
relict in  their  duty,  or  our  law  is  more 
imperfect  than  I  had  supposed  it  to  be. 

The  proper  poHcy  is  to  pro\ido  for 
raiSng  a  small  sum  and  investing  it, 
from  year  to  yea^  in  the  outstaiitoig|  p 
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indebtedness  xif  the  State,  gradually 
reducing  it,  and  thus  avoid  a  necessity 
which  may  come  upon  us  before  we 
are  aware  of  it,  of  raising  one  or  two 
millions  of  dollars  in  a  single  year  by 
taxation.  Sometimes  I  almost  wish  we 
might  be  driven  to  that  emergency, 
and  be,  required  to  pay  a  tax  of  one  or 
one  and  a  quarter  per, cent.,  and  so  ex- 
tinguish the  debt  all  at  once,  though 
tiiat  might  seem  to  some  to  be  a  heavy 
State  tax;  it  would  only  be  about  what 
we  in  pur  little  cities  pay  from  year  to 
year  for  tiie  amusement  of  running  city 
governments.  But  that  I  suppose  to 
be  impracticable.  We  can  however, 
make  provision  for  a  sinking  fund  in 
all  these  cases. 

Biit  there  is  another  reason  why  we 
should  do  this;  a  reason  as  I  conceive 
dictated  by  prudence  and  poHcy.  The 
creditor  who  is  to  take  the  bond  of  the 
State  will  take  it  more  readily  if  he 
sees  that  all  you  do  in  reference  to 
contracting  the  debt  and  issuing  the 
bond  means  the  payment  of  it  when  it 
■  becomes  due.  K  you  provide  a  sink- 
mg  fund,  he  will  see  that  you  look  to 
the  payment  of  the  debt  from  the  very 
start;  that  you  are  calculating  your 
means  and  intend  to  pay  according  to 
the  letter  of  the  bond.  But  make  your 
policy  one  of  continual  debt  and  con- 
tinual renewal,  like  a  merchant  who 
never  contemplates  paying  his  paper, 
biit  is  continually  going  to  the  bank  to 
have  it  renewed,  and  your  credit  will 
suffer.  I  believe  that  is  the  fact  with 
all  the  States  and  countries  that  have 
not  made  adequate  provision  of  this 
kind. 

The  government  of  the  United  States 
may  not  indeed  provide  a  sinking  fund 
for  thc'great  portion  of  its  debt.  But 
the  moneys  collected  from  its  revenues 
and  its  customs  are  applied  to  the  pay- 
ment of  the  principal  and  interest  of 
certain  classes  of  ite  debt.  That  fund 
is  substantially  a  sinking  fund  to  be 
appropriated  to  that  purpose  and  that 
alone.  An^  it  is  because  of  some  such 
provision  atfthat  that  the  credit  of  our 
country  is  as  good  as  it  is. 

IkKchigan  is  of  course  abundantly 
able  to  pay  its  debt  at  any  time  by  a 
tax  collected  all  at  once,  and  it  would 
not  be  felt  to  be  a  very  onerous  tax. 
Yet  Michigan  has  but  about  one  million 
oiit  of  the  thirty  or  forty  millions  of 
people  in  the  United  States.  It  has 
not  had  occasion  to  test  its  credit  in 
the  money  markets  of  the  world  as 
much  as  some  others  have;  I  hope  it 
may  never  have  occasion  to  do  so. 
But  its  credit  is  not  so  good  as  it,  per- 
haps, might  have  been  with  a  Httle 
different  financial  history.  It  is  not  so 
good  as  it  would  have  been  had  the 
people  of  the  St^ite  a  generation"  ago, 
when  the  State  was  first  organized, 


adopted  and  held  to  such  a  policy  as 
this,  firmly  from  the  very  beginning. 
I.  do  not  want  to  see  this  poHcy  de- 
parted from;  I  wish  to  see  this  princi- 
ple preserved  in  our  Constitution,  and 
I  think  it  win  be  entirely  preserved  if 
we  retain  only  the  last  clause  of  this 
section.  I  shall,  therefore,  vote  for  the 
motion  of  the  gentleman  from  Kala- 
mazoo (Mr.  GiDDiNGs)  to  strike  out  the 
first  part  of  the,  section,  and  against 
the  motion  of  the  gentleman  from 
Kent,'"(Mr.  WijTHEY,)  to  strike  out  the 
entire  section.    , 

Mr.  WITHET.  Mr.  Chairman,  I 
wish  to  say  a  few  additional  words  on 
this  question,  mainly  because  I  do  not 
wish  to  be  misrepresented  or  misunder- 
stood in  reference  to.the  position  which 
I  occupy. 

With  a  somewhat  remarkable  degree 
of  astuteness,  my  friend  from  Macomb, 
(Mr.  MussEY,)  takes  the  position  here 
that  the  tendency  of  my  remarks  Was 
in  favor  of  a  provision  prohibiting  the 
Legislature  from  establishing  a  sinking 
fund.  The  tenor  of  his  remarks,  if  I 
coinprehended  them,  was  that  he  was  in 
favor  of  inserting  such  a  provision  as 
this  in  the  Constitution,  because  it  would 
compel  the  Legislature  to  establish  a 
sinking  fund,  and' was  opposed  to  the 
views  which  I  had  presented,  because 
we  ought  to  provide  for  our  State 
debt.  He  appeared  to  assume  tliat, 
without  some  such  section  in  our  Con- 
stitution, we  should  not  provide  for 
our  State  debt,  and  he  presented  his 
views  upon  the  hypothesis  that  I  had 
urged  here  the  pohcy  of  indefinitely 
postponing  the  payment  of  our  State 
debt — of  issuing  new  bonds  from  time 
to  time  without  proper  provision  for 
their  payment.  Now,  sir,  I  have  taken 
no  such  position.  There  is  no  gentle- 
man in  this  Convention  who  desires 
more  than  myself  that  the  'credit  of  our 
State  shall, be  sustained. 

Mr.  MUSSEY.  The  gentleman  will 
permit  me  to  say,  right  here,  that  I  had 
no  allusion  to  his  remarks.  The  gen- 
tieman  from  Kalamazoo,  (Mr.  Gin- 
DiNGS,)  suggested  to  me  that  new  bonds 
might  be  issued;  and  it  was  upon  his 
suggestion  that  I  made  my  remarks. 

Mr.  WITHEY  Passing  by  that 
subject,  then,  I  repeat  there  is  no  gen- 
tieman  upon  this  floor  who  is  more  anx- 
ious than  myself  that  the  credit  of  the 
State  shall  be  maintained.  '  I  beheve 
as  a  general  principle  that  the  Legis- 
latvu-e  when  it  creates  a  debt  may  weU 
provide  a  sinking  fund  to  meet  that 
indebtedness.  But  what  I  claim  is 
that  we  should  not  imperatively  bind 
the  Legislatureby  a  clause  in  the  Coii- 
stitution  on  this  subject,  by  which  they 
might  be  compelled  to  establish  a  sink- 
ing fund  when  the  exigencies  of  the 
people  would  not  justify  it.    There 


may  be  times  in  the  history  of  our 
State  when  it  would  not  be  for  the 
best  interests  of  the  people  to  provide 
from  year  to  year  a  sinking  fund  to 
meet  the  accruing  indebtedness  of  the 
State;   while    qn    other    occasions    it 
might  be  entirely  proper  and  advisable 
that  the  Legislature  should  provide  by 
a  sinking  fund  for  meeting  the  State 
indebtedness.    All  that  I  ask  in  this- 
matter  is  that  the  Legislature  shall  be; 
left  untrameled^  60  that  as  occasion  re- 
quires froin  time  to  time,  it  may  or  majf 
not  provide  a  sinking  fond,  as  wisdom*. ' 
may    dictate.     Beyond    this    I   urge^ 
nothing  upon   this   question.    I  say" 
that   very   probably   the   Legislature' 
should  in  most  instances  provide  a- 
sinking  fund  to  meet  the  indebtedness' 
oi  the  State;  but  I  also  say  that  at 
times  such  legislation  might  not  be  de- 
sired by  the  people  and  might  not  be 
consistent   with    their  best  interests. 
I  would  permit  the  Legislature  in  its 
wisdom  to  decide  as  to  the  action  de- 
manded by  the  .circumstances  of  ihe 
occasion.  >---... 

Mr.  COOLIDGE.  I  offer  as  a  sub- 
stitute for  the  section,  the  following, 
which  I  think  may  perhaps  reconcile 
some  of  the  conflicting  views  which 
have  been  expressed  here: 

"The  Legislature  may  provide  by  law  a  sink- 
ing fund  to  be  applied  solely  to  the  payment 
and  extinguishment  oi  the  principal  of  the 
State  debt,  other  than  the  amount  due  to 
educational  ftinds;  and  every  law  hereafter 
enacted  by  the  Legislature  creating;  a  debt 
or  authorizing  a  loan,  shall  provide  for  the 
payment  of  the  same." 

Mr.  MUSSEY.    I  wish  to  say  a  very 
few  words  in  regard  to  the  amount  of  - 
money  now  in  the  Treasury — a  point 
upon  which,  I  apprehend,  from,  som® 
of  the  remarks  made  here,  there  inayr 
be  a  misapprehension.    As  I  am  in- 
formed— I  beheve  correctly  informed,, 
for   I    do    not    know  that    I  could: 
get  information  on  this  subject,  from; 
any  more  reliable  source  than  that  from 
which  I  have  derived  this-— the  large 
amoimt  which  appeared  in  the  last  re- 
port of  the  State  Treasurer,  was  in. 
consequence  of  the  fact  that,   of  the 
appropriations  of   last  winter,  which 
were  very  large,  few  or  none  had  then 
been  drawn.     Hence,  by  that  report, 
there  appeared.to  be  a  large  amount 
on  hand.     But  in  fact,  the  treasury 
will,  with  difficulty,  be  able  to  meet  the 
appropriations,  if  they  are  drawn  du- 
ring the  present  mbnth,  as  the  interest " 
on  the  State  indebtedness  becomes  due 
in  July.    It  will  be  still  more  difficult 
to  meet  the  payments  falling  due  next, 
January.      This  is  the  information  I 
have  received  from  the  Treaisurer  him- 
self.   In  regard  to  the  interest  on  the 
surplus  fvmds,  he  has  been  able  to  ob- 
tain only  four  per  cent;  and  I  think 
that  the  State  wiU  besatisfied  with  that. 
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While  I  am  on  the  floor,  I  will  say 
that  I  most  cordially  support  the  sub- 
stitute offered  by  the  gentleman  from 
Berrien,  (Mr.  Coolidge.)        i 

The  amendment  of  Mr.  GrDDiNGS  was 
not  agreed  to,  there  being,  on  a  di- 
vision, ayes  18,  noes  37. 

Mr.  WILLAED.  I  move  to  amend 
by  striking  out  in  section  three  the 
words: 

"The  Legislature  shall  provide .  by  law  a 
BinklDg  fand,  to  be  applied  solely  to  the  pay- 
ment and  extinguishment  of  the  principal  of 
the  State  debt,  other  than  the  amounts  due 
to  educational  funds,  which  shall  be  continued 
until  the  extinguishment  thereof;  and—" 

And  inserting  in  Ueu  thereof  the  fol- 
lowing: 

"Any  sinking  fund  heretofore  provided  by 
law  for  the  payment  and  extinguishment  of 
any  debt  contracted  by  the  State,  shall  be 
continued  until  the  extinguishment  thereof." 

I  do  not  know  that  it  is  absolutely 
necessary  that  \the  provision  I  propose 
should  be  inserted  in  the  fundamental 
law,  except  as  an  evidence  of  our  good 
faith  with  regard  to  contracts  already 
made  by  the  State.  I  suppose  there  is 
a  paramount  law  which  may  control 
this  matter;  yet  it  might  be  well  to 
place  such  a  provision  in  the  Constitu- 
tion, that  all  might  understand  that  we 
recognize  our  obhgations  in  this  re- 
spect. 

Mr.  MTJSSEY.  I  would  suggest  a 
question  of  order.  Has  not  the  com- 
mittee of  the  whole  already  refused  to 
strike  out  the  same  clause  of  the  sec- 
tion, which  the  gentleman  from  Calhoun, 
(Mr.  WiLLABD,)  now  moves  to  strike 
out? 

The  CHAIRMAN,  (Mr.  P.  D.  Wae- 
NEE.)  The  Chair  is  under  the  impres- 
sion that  the  motion  to  strike  out  is 
one  proposition,  and  the  motion  to 
strike  out  and  insert  is  another  propo- 
sition. In  this  view  of  the  question, 
the  amendment  of  the  gentleman  from 
Calhoun  would  be  in  order. 

Mr.  LOVELL.  I  would  suggest  also 
that  the  gentleman  from  Calhoun  pro- 
poses to  strike  out,  not  the  identical 
words  which  the  committee  has  refused 
to  strike  out,  but  a  trifle  more. 

The  CHAIRMAN.  He  proposes  to 
strike  out  the  same  words,  with  the 
addition  of  the  word  "  and." 

Mr.  MUSSEY.  I  do  not  wish  to 
press  any  parliamentary  X)bjectiQn 
against  the  reception  of  the  motion  of 
the  gentleman  from  Calhoun ;  but  as 
I  understand  the  rules,  when  a  motion 
is  made  to  strike  out  a  paragraph  or 
clause,  it  is  the  province  of  any  mem- 
ber, before  that  queSition  has  been  de- 
cided, to  move  to  amend  the  part  pro- 
posed to  be  stricken  out;  but  after  the 
question  on  striking  out  has  been  ta- 
ken, it  is  too  late  to  offer'  any  such 
amendment.  I  am  wiUiiig,  however, 
to  waive  the  point.  I  only  wished  to 
define  my  position.  , 


The  CHAIRMAN.  The  pomt  sug- 
gested by  gentleman  from  Genesee, 
(Mr.  LovELL,)  maybe  technical;  but 
in  the  opinion  of  the  Chair,  it  is,  in  a 
parliamentary  point  of  view,  sound. 
The  gentleman  from  Calhoun  proposes 
to  strike  out  more  than  was  included 
in  the  motion  of  the  gentleman  from 
Kalamazoo,  (Mr.  Giddings,)  and  to 
insert  what  was  not  before  proposed  to 
be  inserted.  Without  being  altogether 
confident  of  the  correctness  of  his  ru- 
ling, the  Chair  prefers  to  entertain  the 
amendment,  that  the  committee  may 
express  its  views  upon  the  question. 

Mr.  WILLIAMS.  I  can  see  no  ne- 
cessity for  amending  this  section  in  the 
raannef  proposed;  and  after  hearing 
what  has  been  said  on  the  subject,  it 
appears  to  me  that  the  section  pro- 
posed by  the  committee  is  as  nearly 
right  as  we  can  make  it.  True,  it  does 
not  amount  to  a  great  deal.  "  The 
Legislature  shall  provide  by  law  a 
sinking  fund."  When  shall  they  pro- 
vide it  ?  How  much  shaU  they  pro- 
vide ?  How  shall  it  be  provided  ?  All 
this  is  left  to  the  discretion  of  the  Leg- 
islature. If  a  certain  amount  of  in- 
debtedness is  to  become  due  next  year, 
or  two  years  hence,  the  Legislature 
may  this  year  provide  for  some  portion 
of  that  by  a  sinking  fund.  I  should 
dislike  to  be  obliged  to  take  just  such 
sinking  funds  as  have,  already  been 
adopted  by  legislative  enactment, 
without  knowing  precisely  what  they 
are,  and  incorporate  them  into  the 
fundamental  law  of  the  State. .  But  the 
section  as  it  stands  can  do  no  harm, 
and  I  think  it  may  perhaps  do  some 
good.  . 

Mr.  WILLAED.  My  objection  to 
the  language  of  the  section  as  it  now 
stands  as  that  it  is  not  sufficiently  ex- 
plicit; that  it  really  amounts  to  noth- 
ing; because,  as  has  been  remarked  by 
the  gentleman  from  Allegan,  (Mr.  Wil- 
liams,) it  does  not  require  the  Legisla^- 
ture  to  create  a  sinking  fund  to  any 
given  amoimt.  No  terms  or  condi- 
tioris  whatever  are  imposed  upon  the 
Legislature  in  this  respect.  It  seems 
to  me,  however  that  it  will  be  sufficient, 
if  in  the  fundamental  law  we  provide 
for  keeping  the  faith  of  the  State  in  re- 
gard to  contracts  already  made,  and 
provide  also  that  hereafter,  whenever 
any  debt  is  contracted,  provision  shall 
be  made  for  its  extinguishment.  I  sup- 
pose that  there  is  not  a  very  large 
amount  of  State  debt  for  which  a  mode 
•of  hquidation  has  not  been  provided  by 
law. 

Mr.  LEACH.  I  certainly  can  see 
no  reafeon  for  the  adoption  of  the 
amendment  proposed  by  the  gentle- 
man from  Calhoun.  So  far  as  regards 
continuing  in  force  the  present  laws  in 
reference  to  sinking  funds,  the  Legis- 


lature cannot  of  course  pass  a  law  im- 
pairing the  obHgation  of  any  contracts 
which  we  have  already  made.  Those 
laws  must  remain  in  force,  because  the 
provision  of  the  Constitutioh  of  the 
United  States  that  no  State  shall  pass 
any  law  impairing  the  obhgation  of 
contracts,  would  prevent  their  repeal. 

Mr.  WILLARD.  As  I  have  akeady 
remarked,  I  suppose  there  is  a  para- 
mount law  governing  this  matter;  yet 
it  seemed  to  me  it  might  be  well  to 
have, such  a  provision  incorporated  ia 
the  fundamental  law  of  the  State,  so 
that  all  may  understand  that  weintefid 
to  keep  our  faith. 

Mr.  HENDERSON.  The  question 
immediately  under  consideration, , as  I 
understand,  is  the  amendment  oiniy 
colleague,  (Mr.  Willakd':)  but,  as  the 
discussion  has  taken  a  somewhat  wide 
range,  the  few  remarks  I  shall  make 
will  be  with  reference  to  the  substitute 
offered  by  the  gentleman  frora  Berrien, 
(Mr.  Coolidge.) 

As  a  member  of  the;  committee  on 
finance  and  taxation,  I  sEare  somewhat 
in  the  feeling  of  indifference  which  has 
been  expressed  by  the  chairman  of  that 
committee  in  regard  to  this  section; 
and  this  feeling  of  indifiference  on  the 
part  of  the  committee  accounts  to  some 
extent  for  the  language  in  which  the' 
section  is  drawn.         , 

I  think  that  the  substitute  offered  by 
the  gentleman  from  Bemen  obviates 
the  objection  which  has  been  urged 
by  the  gentleman  from  Kent,  , (Mr. 
WiTHET.)  He  remarked  that,  though 
the  language  of  the  present  Constitu- 
tion is  mandatory,  the  Legislatiire  for 
a  long  time  disregarded  its  provisions, 
and  did  not  provide  a  sinking  fund  till 
about  ten  yeajfs  had  elapsed.  Now, 
sir,  in  the  substitute  of  the 'gentleman 
from  Berrien,  the  language  is  not  man- 
datory. It  says,  "the Legislature  may 
by  law  provide  a  sinking  fund."  ■  In 
times  past,  when  in  their  judgment  a 
necessity  has  existed  for  such  a  fund, 
the  Legislature  has  provided  ii  This 
substitute  will  allow  the  Legislature 
that  discretion  hereafter.  The  substi- 
tute also  provides  that  whenever  here- 
after a  debt  or  a  loan  is  created,  the 
Legislature  shall  provide  for  the  pay- 
ment of  the  same — not  necessarily  by 
a  sinking  fund,  but  ia  thei  manner  - 
which  the  Legislature  in  its  judgment 
may  regard  as  best. 

The  amendment  of  Mr.  Willaed 
was  not  adopted. 

The  substitute  of  Mr.  Coolidge  was 
adopted,  there  being  on  a  division- 
ayes  4:1,  noes  24, 

The  question  recurring  on  the  inia- 
tion  of  Mr.  Withey,  to  strike  oiit  th^ 
sectioji,  it  was  not  agreed  to,  there  be- 
ing on  a  division— ayes  26,  noes  43. 
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ITNDING  OF    UNFUNDED  DEBT. 

Section  i  was  read  as  follows: 

Section  4.  The  unfunded  debt  shall  not  be. 
funded  or  redeemed  at  a  value  exceeding  that' 
established  by  law  in  one  thousand  eight: 
hundred  and  forty-eight. 

No  amendment  was  offered. 

DEFICITS    IN  EEYENUE. 

Section  5  was  read  as  follows: 

Section  5.  The  State  may  contract  debts 
to  meet  deficits  in  revenue.  Such  debts  shall 
not,  in  the  aggregate,  at  any  time  exceed 
fifty  thousand  dollars.  The  moneys  so  raised 
shall  be  applied  to  the  purposes  for  which 
they  were  obtained,  or,  to  the  payment  of 
debts  so  contracted. 

Mr.  aiDDINGS.  I  should  like  to 
hear  from  some  gentleman  of  the  com- 
mittee the  reason  for  the  insertion  of 
this  restrictive  clause:  "Such  debts 
shall  not  in  the  aggregate  at  any  time 
exceed  fifty  thousand  dollars."  The 
first  clause  of  the  section  provides  that 
"  the  State  may  contract  debts  to  meet 
deficits  in  revenue."  If  those  deficits 
should  exceed  |50,000,  it  seems  to  me 
best  that  the  State  should  provide  for 
them.  I  should  like  to  hear  an  ex- 
planation on  this  point  from  the  chair- 
man of  the  committee. 

Mr.  LEACH.  This  clause,  as  re- 
ported by  the  committee,  is  precisely 
as  it  stands  ia  the  Constitution  of  1850. 
The  coEamittee  are  not  aware  that  any 
difficulty  has  ever  arisen  in  this  respect 
under  the  Constitution  as  it  stands. 
We  have  heard  no  complaint  of  that 
kind.  We  saw  no  reason  for  changing 
the  .language  of  the  provision,  and 
consequently  we  did  not  change  it. 
In  regard  to  this  section,  as  well  as  the 
others,  we  acted  upon  the  principle  of 
making  no  changes  except  when  expe- 
rience had  shown  them  to  be  necessarjr 
or  desirable.  As  experience  seems  to 
haveshovm  no  necessity  for  any  change 
here,  no  change  has  been  made.  If 
the  gentleman  from  Kalamazoo,  (Mr. 
GiDDiNGS,)  can  point  out  any  such  ne- 
cessity, the  committee  of  the  whole 
will  no  doubt  make  the  change. 

Mr.  GIDDINGS.  To  me  the  clause 
appears  entirely  uanecessary;  and  I 
think  it  is  incumbent  on  some  member 
of  the  committee  or  soine  one  else  to 
tell  us  why  such  a  claiuse  should  be  in- 
serted in  the  Constitution.  We  could 
interpolate  into  the  Constitution  a 
thousand  and  one  cla;uses  which  no  one 
(SGuld  say  would  do  any  harm,  but  still 
they  would  do  no  good;  and  that 
would  be  a  sufficient  reason  against 
their  insertion.  One  of  our  objects  is 
that  the  Constitution  shall  not  be  lum- 
bered up  with  useless  matter.  If  any 
gentleman  can  show  a  good  reason  for 
inserting  this  clause,  I  have  not  a  word 
to  say.  Otherwise,  I  hope,  it  will  be 
stricken  out. 

Mr.  McClelland,  Mr,  qbairman, 
jnyown  impression  is  that  this  is  a 


very  salutary  provision.  The  more 
money  you  have  in  your  treasury,  the 
more  Tnoney  your  Legislature  wUl  ex- 
pend. The  object  of  this  provision  is 
to  restrain  the  Legislature  from  making, 
by  their  expenditures,  a  deficiency  in 
the  treasury  greater  than  |50,000.  I 
think  this  Imiitation  allows  that  body 
scope  enough.  I  believe  all  who  have 
been  in  legislative  bodies  will  bear  me 
oat  in  the  assertion  that,  no  matter  how 
much  money  may  be  in  the  treasury  at 
the  commencement  of  a  session,  the 
Legislature  wUl  (if  by  possibility  it 
can)  exhaust  the  treasury  before  the 
close  of  the  session.     (Laughter.) 

No  amendment  was  offered  to  sec- 
tion 5. 

DEBTS  CONTEAOTED  TOB  PUBLIC  DEFENSE. 

Sec.  6  was  read  as  follows: 

Section  6.  The  State  may  contract  debts 
to  repel  invasion,  suppress.  Insurrection,  or 
defend  the  State  in  time  of  war.  The  money 
arising  from  the  contracting  of  such  debts 
shall  be  applied  to  the  purposes  for  which  it 
was  raised,  or  to  repay  such  debts. 

Mr.  NOERIS.  I  desire  to  ask  the 
chairman  of  the  committee  op.  finance 
and  taxation,  what  was  the  idea  of  the 
committee  in  inserting  provisions  that 
"  the  State  may  "  do  particular  things 
which  are  specified.  I  find  such  pro- 
visions scattered  through  this  article, 
and  possibly  the  same  maybe  true  of 
other  articles.  As  regards  this  partic- 
ular section,  is  it  not  perfectly  compe- 
tent for  the  State,  without  any  express 
provision,  to  contract  debts  to  repel 
invasion,  etc.?  Does  such  a  provision 
as  this  confer  upon  the  State  any  addi- 
tional power? 

Mx.  LEACH.  It  would  certainly  be 
within  the  power  of  the  Legislatirre  to 
contract  debts  to  any  necessary  amoimt 
for  the  objects  named  in  this  section, 
if  this  provision  were  stricken  out, 
provided  we  also  struck  out  the  pro- 
vision of  the  preceding  section,  fi:^g 
a  limitation  of  |50,000  upon  the  in- 
debtedness which  may  be  created. 
Having  inserted  that  limitation,  we  in 
this  section  specify  an  exceptional  case 
with  regard  to  the  debt§  contracted  tp 
repel  invasion,  etc. 

Mr.  PEINGLE.  I  desire  to  call  the 
attention  of  the  committee-  who  re- 
ported this  article  to  this  section,  and 
to  a  somewhat  forced  construction 
which  it  has  been  necessary  to  put  on 
it  heretofore.    The  first  clause  reads: 

"  The  State  ma^  contract  debts  to  repel  in- 
vasion, suppress  insurrection,  or  defend  the 
State  in  time  of  war,"  , 

Now,  the  State  of  Michigan  may 
never  be  invaded;  there  may  never  be 
an  insurrection  within  the  borders  of 
our  Peninsula;  the  State,  as  a  geo- 
graphical division,  may  not  need  de- 
fense upon  its  soil.  Yet. the  United 
States  may  be  invaded;  there  may  be 
waged  against  the  national  authority 


insurrection  or  war,  the  repeLing  of 
which  may  require  expenditures  on  the 
part  of  this  State.  A  provision  similar 
to  this  is  in  our  present  Constitution: 
and  it  has  been  necessry  to  give  it 
such  a  construction  as  to  authorize 
debts  to  be  contracted  by  our  State 
for  the  purpose  of  assisting  in  a  war 
whih  did  not  touch  the  State  directly, 
nor  require  a  defense  of  its  particular 
territory,  ,  I  suggest  whether  it  would 
not  be  better  in  the  new  Constitution 
to  adopt  some  other  laiiguage,  so  as 
to  avoid  hereafter  such  a  question  of 
construction  as  arose  at  the  time  of 
the  passage  of  the  laws  authorizing  the 
different  war  loans  of  our  State...  I 
suggest  this  question  in  order  to  elicit 
the  views  of  the  committee  on  the 
subject. 

Mr.  McClelland.  The  question 
which  has  been  raised'  here  was  con- 
sidered in  the  committee  that  reported 
this  article.  I  noticed  the  discussion 
which  took  place  at  the. Jime,  of  the 
passage  of  the  law;  to;;vvhich^llusion 
has  been  made.  I  thought  then,  as  I 
think  now,  that  according  to  the  spirit 
of  the  provision  of  the  Constitution,  an 
invasion  of  the  United  States  or  an  in- 
vasion of  any  of  the  States  of  this  Un- 
ion, is  an  invasion  of  the  State  of 
Michigan;  because,  Michigan  is  an  in- 
tegral part  of  the  Union,  and  what 
ever  affects  the  whole  affects  the  parts. 
An  attack  upon  our  flag  in  any  portion 
of  .the  world  is,  in  my  view,  an  attack 
on  the  State  of  Michigan,  as  one  of  the 
States  of  the  Union. 

The  language  used  in  this  section  ha| 
received  a  construction  in  our  Legisla- 
ture, that  body  having  been  called  upon 
in  our  recent  struggle  to  act  on  this 
subject.  The  construction  thus  adopted 
has  been  acquiesced  in  by  aU,  and  is 
now;  considered  as  entitrely  settled. 
Should  the  language  of  this  provision 
be  changed  for  the  purpose,  as  is  sug- 
gested, of  niaking  it  clearer,  it  might 
be  regarded  as  implying  on  the  part  of 
this  Convention  a  doubt  as  to  the  con- 
struction which  has  already  been  estab- 
lished. Our  credit  might  thus  be 
affected  in  a  manner  which  none  of  us 
should  desii'e,  as  we  have  now  out- 
standing, stocks  of  the  State  to  a  large 
ainount,  whose  validity  depends  upon 
the  correctness  of  ttie  construction 
which  has  been  given  to  the  section 
under  consideration.  As  I  read  it,  it 
is  plain,  significant  and  perspicuous. 
In  my  opinion,  therefore,  it  is  better  to 
leave  it  just  as  it  stands. 

No  amendment  was  offered. 

APPEOPEIA.TIONS. 

Section  7  was  read  as  follows: 

Section  7,  No  money  shall  be  paid  out  of 
the  treasury,  except  in  pursuance  of  appro- 
priations made  by  law. 

No  amendment  was  offered, 
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PLEDGE   OF   STATE  AND    MUNICIPAL    CEEDIT. 

Section  8  was  read  as  follows: 

Section  8.  The  credit  of  the  Stato  shall  not 
be  granted  to  or  In  aid  of  any  person,  associ- 
ation or  corporation. 

Mr.  VAN  EIPBR.  I  offer  the  fol- 
lowing as  a  substitute  for  section  8, 
intending  if  it  be  adopted,  to  move  at 
the  proper  time  to  strike  out  section  10  : 

"The  credit  of  the  State,  or  of  any  county, 
township  or  other  subdivision  thereof,  shall 
pot  be  granted  to,  or  tax  levied  in  aid  of,  any 
person,  associaiion  or  corponition  for  works 
Of  internal  improvement;  nor  shall  the  State 
or  either  of  said  subdivisions,  Rub?ci'ibo  to, 
or  be  interested  in,  the  stock  of  any  person, 
association  or  corporation. " 

Mr.  Chairman,  I  present  this  substi- 
tute for  the  consideration  of  the  com- 
aiittee  because  I  regard  the  provision 
which  it  embraces  as  of  primary  im- 
portance to  the  people  of  this  State. 
It  involves  a  question  which  during  the 
last  winter  greatly  agitated  the  public 
mind — a  question  which,  as  I  believe, 
concerns  the  welfare,  and  I  might  .say 
the  safety  of  the  State. 

It  appears  to  mei  that  the  end  for 
which  governments  are  instituted  is 
the  happiness  of  tlie  people;  and  this 
is  secured  by  them  in  a  greater  or  less 
degree  in  the  protection  given  to  life, 
liberty  and  property.  The  private 
rights  of  iiidiyiduals,  are,  or  at  least 
should  be,  secured;  and  in  the  contests 
for  these  rights  since  the  days  when 
Magna  Charta  was  wrested  from  King 
jbhix  until  the  present  time,  there  has 
been  a  gradual  development  and  bring- 
ing forth  vnth  bolder  relief  of  the 
rights  of  individuals,  among  which  and 
forming  the  very  foundation  and  basis 
of  all  society  is  the  right  to  hold  prop- 
erty, to  be  secure  in  its  possession,  and 
to  dispose  of  it  in  sach  nianner  as  to 
the  individual  may  seera  fit.  The  stib- 
stitute  now  offered  to  the  consideration 
of  tbis  Convention  will  give  this  pro- 
tection, so  much  demanded  by  tlie  peo-i 
pie  of  this  State,  after  haying  passed 
■through  tbe  suspense  and  dangers  at- 
tend.ant  upon  the  legislation  of  last 
winter— legisla;tion  apparently  reckless 
as  to  the  rights  of  individuals,  arid 
seemingly  intended  only  for  the  ag- 
grandizement of  corporations,  arid  the 
building  Up  of  private  interests  over 
which  the  people  have  no  control, 
— ^legislation  which  brought  to  these 
halls  the  most  powerful  lobby  ever 
kriowii  to  this  section,  to  mOUld  and 
shape  the  legislation  to  their  puiqiose. 
It  was  a  comijinajtion  of  capital  to 
grasp  the  hard  earnings  of  labor,  and 
to  invest  them  in  various  enterprises, 
without  the  consent  of  the  citizen, 
and  in  such  a  mtmrier  that  he  could 
have  no  voice  iri.  their  disposition, 
directly  or  indirectly,  and  which  bid 
fair  to  impose  upon  the  people,  bur- 
dens intolerable  to  fee  bome,  if  not 


such  as  to  lead  to  repudiation  and 
bankruptcy;  for  I  believe  with  the 
Albany  Journal,  that  had  it  not  been 
for  the  veto  of  the  numerous  railroad 
schemes  of  the  last  session,  that  bank- 
ruptcy would  have  I'ollowod  the  im- 
mense load  of  taxation.  But  we  were 
saved;  thanks  to  Governor  Ceapo,  who 
dared  to  do  right,  and  who  stood  like 
a  wall  of  defense  against  these  en- 
croachments of  the  Legislature  upon 
the  rights  of  the  people. 

I  therefore  bring  this  question  before 
the  Convention,-  that  it  may  be  settled; 
that  we  may  know  and  understand 
what  rights  the  people  have  to  their 
property;  that  we  may  know  whether 
the  minority  have  any  rights  in  their 
property  which  the  majority  are  bound 
to  respect.  The  section  reported  by 
the  standing  committee  grants  this  pro- 
tection to  the  State;  the  substitute 
offered  by  me  grants  it  to  the  counties, 
townships  and  other  subdivisions  of 
the  State.  The  importance  of  this  re- 
striction upon  the  government  of  the 
State  was  felt  in  the  adoption  of  the 
Constitution  of  1850.  Its  necessity 
was  appreciated  by  the  men  who  framed 
that  Constitution,  as  it  has  been  ap- 
parently by  this  committee  in  its  report 
now  before  us.  Now,  I  ask  why  is  this 
restriction  imposed  upo;ii  the  State? 
Simply  that  the  State  shall  not  step 
outside  of  its  legitimate  governmental 
work;  that  the  Stato  as  a  governmental 
organization,  shall  not  be  permitted  to 
engage  in  works  of  internal  improve- 
ment, and  that  thus  the  peope  shall 
not  be  placed  within  the  power  or' 
grasp  of  these  corporations.  The 
wisdom  of  this  provision  is  apparent 
when  we  reflect  that  up  to  the  present 
time  the  State  has  been  entirely  free 
from  all  attempts  at  legislation  of  this 
kind,  and  that  the  people  are  free  from 
the  taxes  which  would  have  beeri 
created  by  such  uridertakings. 

Now,  sir,  I  contend  that  the  same 
reasons  which  apply  in.  favOr  of  a  re- 
striction of  this  kind  upon  the  State, 
apply  with  ten-fo3.d  force  to  the  minor 
subdivisions.  If  the  State,  in  its 
strength,  is  unable,  without  a  Constitu- 
tional prohibition  of  this  kind,  to  re-; 
sist  these  conibiri3.tions,  I  ask,  in  what 
position  do  you  place  the  county  and 
the  township,  unless  you  give  therii 
such  protectiori  as  this? 

But  let  us  examine  f Of  a  moment 
and  see  wherein  this  principle  of  vot- 
ing a.id  to  railroads  and  other  works,  of 
internal  improveriaent,  which  this  sub- 
stitute is  intended  to  prohibit,  is  wrong. 
In  what  respect  does  it  violate  the 
rights  of  individuals  ?  To  this  I  an- 
swer that  aid  for  such  enterprises  is 
not  a  legitimate  subject  of  taxation. 
Taxes,  if  I  rightly  understand,  cari  be 
leyied  only  for  governmental  pTjrposes 


and  purposes  properly  incident  there- 
to— purposes  entirely  within  and  under 
the  control  of  the  State,  county  or 
township.  But,  sir,  a  railroad  or  other 
work  of  a  like  nature  is  not  a  part  of, 
or  included  in  any  portion  of,  the  State, 
county  or  township  government.  It  is 
a  private  enterprise.  Corporations  of 
this  natiure  axe  not  instruments  of  gov- 
ernment; and  no  legislation  can  make 
them  such. 

Again:  I  am  opposed  to  the  system 
of  taxation  which  this  substitute  will 
restrict,  because  it  takes  the  property 
of  the  individual  against  his  wiU  and 
invests  it  in  various  works  of  improve- 
ment— in  private  enterprises — where 
the  voice  of  the  citizen  is  not  heard; 
where  he  has  no  voice  in  the  disposi- 
tion of  his  property,  directly  or  indi- 
rectly. It  places  his  property  beyond 
his  reach'  beyond  the  confxol  of  the 
government,  beyond  the  control  of  the 
people;  and  in  this  respect  it  is  Ln  vio- 
lation of  that  great  principle  for  which 
our  fathers  fought — "  no  taxation  with- 
out representation."  Here  is  a  point 
which  I  wish  to  bring  before  this  Con- 
vention as  a  prominent  one — that  when 
this  property  is  taken  under  the  name 
of  taxation  and  invested  in  private  en- 
terprises, it  is  placed  beyond  the  reach 
of  the  citizen;  it  is  beyond  the  reach 
of  the  government.  It  is  placed  be- 
yond the  control  of  the  people,  and 
where  they  can  have  no  voice  directly 
or  indirectly  in  its  disposition;  where, 
in  other  words,  they  have  taxation  and 
no  representaijon. 

.Again,  it  is,  if  not  in  letter,  yet  in 
spirit,  a  yiolpition  0^'  the  great  principle 
embodied  in  the  Constitution'  of  the 
United  States,  ■wrhich  declares  that  prif- 
vate,  property  shall  not  be  taken  for 
pribHc  use  without  compensation,  I 
adniit  tJiat  in  7  Peter's  ITnited  States 
Supreme  Court  Eeports  it  is  decided 
that  this  proyision  of  the  Federal  Con- 
stitution is  not  applica,ble  to  any  ott^r 
than  the  United  States  gpvemriierit' 
But  while  such  is  the  case,  I  submit  to 
this  Convention  tJiat  it  is  a  principle 
of  universal  law  which  is  included  in 
the  Constitution  of  every  State  of  the 
Union  and  laid  down  as  a  fixed  princi^ 
pie  by  all  eminent  jurists,  and  which 
cannot  be  controyerted  or  set  aside 
with  sa.fety,  .  .  ,, 

Now,  if  private  property  should  not 
betaken  for  public  use  withow*  coni- 
perisation,  then  I  ask  'wliat  xiglili  tint's 
any  corporate  body,  any  township,  or 
village,  or  city,  or  county,  to  take  the 
private  property  of  the  individual  citi- 
zen and  invest  it  in'private  enterpriser? 
This  section  ought,  to  h.me  been  exten- 
ded beyond  a  simple  restric&n  .npon 
the  United  States  government,  so  as 
to  have  covered  this  very  protection 
which  iS;  demanded.  But 
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of  the  Constitution  did  not  live  in  the 
days  of  graspiag  corporations.  They 
had  no  idea  that  such  attempts  or  de- 
mands for  legislation  of  this  kind 
would  be  made,  and  the  laws  of  prop- 
erty as  between  man  and  man  were 
sufficiently  understood  at  that  day 
without  such  a  restriction. 

But,  notwithstanding  all  this,  not- 
withstandiag  no  protection  of  that  kind 
was  granted,  I  must  contend  that  it  is 
in  viol'ation  of  that  universal  law  that 
private  property  shall  not  be  taken  for 
public  use  without  just  compensation. 
And  if  you  cannot  take  it  for  public 
use,  without  just  compensation,  how 
can  you  take  it  for  private  enter- 
prises? Does  not  the  greater  include 
the  less?  No  man  with  this  principle 
before  him,  no  man  looking  at  this 
question  upon  the  broad  foundation 
and  basis  upon  which  all  jurists  have 
placed  it,  will  dare  advance  the  danger- 
ous doctrine  that  while  no  private 
property  can  be  taken  for  public  use 
without  just  compensation,  it.  may  yet, 
be  taken  without  just  compensation  for 
private  enterprises.  I  contend  that 
this  system  of  taxation  for  railroad  pur- 
poses and  other  internal  improvements^ 
is  taking  private  property  without 
compensation;  some  of  which  improve- 
ments may  benefit  the  citizen,  some  of 
which  may  benefit  the  State,  but  many 
of  them  without  amy  more  jreal  founda- 
tion for  success  than  the  ceiebrated 
Mississippi  bubble  of  John  Law. 

Let  me  illustrate  the  Vorkings  of 
this  system  of  taxation,  by  reference  to 
a  township  in  the  county  which  I  have 
the  honor  in  part'  to  represent.  The 
north-western  corner  of  this  township  is 
intersected  by  the  Michigan  Central 
railroad.  In  the  south-eastern  portion 
of  the  township  is  the  village  of  CasS- 
apoUs,  near  which  it  was  supposed  the 
Port  Huron  extension  would  be  run. 
Now,  I  submit  that  one-half  of  the 
lands  lyiag  between  these  two  roads 
must  of  necessity  lie  nearer  to  the 
Michigan  Central  road  than  they  do  to 
the  proposed  Port  Huron  road.  Tet 
the  people  of  Cassapohs,  because  of 
their  larger  numbers,  combined  with 
the  farming  population  immediately 
adjoining/succeeded  in  votiag  aid  to 
the  Port  Huron  road,  not  exceediug  ten 
jjer  cent.;  which,  however,  was  not  le- 
galized. -But  had  it  been  legalized,  I 
ask  if  the  people  residing  in  the  half 
of  that  township  nearest  to  the  Michi- 
gan Central  road  would  not  have  been 
compelled  to  pay  that  ten  per  cent,  for 
that  which  would,  have  been  of  no 
earthlyuse  or  benefit  to  them?  Would 
it  not  have  been  entirely  without  com- 
pensation? 

Again,  there  are  manufecturing  and 
millhig  interests  in  that  section  of.  the 
township,   and  thia  tas  lewd  upon 


them  would  have  been  taken  out  of 
their  pockets  without  being  of  any 
benefit  to  them ;  but  on  the  contrary 
the  very  material  consumed  by  these 
milliag  interests  would  have  been  ta- 
ken away  upon  the  new  railway,  and  in 
this  respect  would  be  a  positive  injury. 
I  make  no  objections  to  farmers  ship- 
ping their  produce,  whether  east  or 
west,  to  be  manufactured  into  fiour  and 
to  be  exchanged  for  other  articles. 
But  I  do  object  to  the  principle  of 
those  living  in  one  portion  of  the  town- 
ship, who  would  not  be  benefited,  but 
would  be  damaged  by  the  buildiag  of 
that  road,  being  taxed  ten,  twenty  or 
fifty  per  cent,  to  pay  for  buildiag"  that 
which  results  in  iujury  to  them. 
.  This  is  a  question  which  this  Con- 
vention should  take  up  and  consider 
carefully;  it  is  a  question  of  weight 
and  importance.  And  this  is  but  one  of 
the  many  Ulustrations  which  might  be 
given  of  this  system  of  taxation.  You 
may  call  it  taxation;  I  call  it  the  taking 
of  private  property  without  right, 
without  compensation,  and  ia  violation 
of  aU  rules  of  right  and  justice.  You 
may  apply  the  term  "  taxation  "  to  it; 
but  calling  it  taxation  cannot  give  it 
any  greater  validity.  You  do  not 
place  it  upon  any  more  correist  founda- 
tion by  that.  *  The  objects  to  which  it 
is  to  be  applied,  "is  the  test  of  its  legal- 
ity or  illegality. 

The  substitute  submitted  by  me  will 
restrain  taxation  of  the  whole  for  the 
benefit  of  the  part,  as  shown  in  this 
very  township  referred  to  by  me.  It 
would  be  unjust,  oppressive  and  con- 
trary to  the  genius  of  our  institutions, 
to  conipel  one  portion  of  the  people  to 
pay  a  tax  for  the  support  of  the  gov- 
ernment, if  you  please  to  put  it  upon 
that  high  ground.  If  this  would  be 
unjust,  how  much  greater  injustice  is 
done  when  you  compel  one  portion  of 
the  people  to  pay  a  tax  for  the  exclu- 
sive benefit  of  another  portion,  in  many 
instances  not  only  hot  for  the  benefit 
of  those  paying  it,  not  only  where  the 
tax  is  lost  to  them,  but  where  it  works 
them  an  exceeding  injury. 

Again,  I  am  opposed  to  this  system 
because  it  plaices  the  ininority  and  their 
property  entirely  ^t  the  control  of  the 
majority.  But  we  have  been  told  here 
that  the  majority  should  rule,  that  this 
is  a  democratic  government,  that  in  the 
people  aU  the  powers  of  government 
are  inherent,  and  that  as  a  people  we 
must  submit  to  the  rule  of  the  major- 
ity. Well,  sir,  this  may  be  true;  I  ac- 
cept it  in  a  measure;  I  accept  it  so  far 
as  it  applies  to  governmental  affairs. 
But  I  utterly  deny  the  right  of  any 
majority  to  say  by  their  votes  what 
shsjl  be  done  with  the  property  of  the 
minority.     If  they  can  take  ten  per 


twenty,  thirty,  fifty  or  a  hundred  per 
cent.  Where  is  the  limit,  I  would  ask  ? 
If  you  concede  to  the  majority  this 
power  at  all,  where  is  the  limit  to  it? 
If  they  have  the  right  to  take  ten  per 
cent,  of  the  property  of  the  minority, 
they  have  the  right  to  take  fifty  per 
cent,  or  the  whole  of  it.  I  deny  the 
right  of  the  majority  to  do  this;  I 
deny  the  right  of  the  majority  to  take 
the  property  of  the  individual  and  to 
invest  it  in  various  works  of  internal 
improvement,  all  private  enterprises, 
beyond  the  control  of  the  individual 
or  government.  ,  ■ 

But  says  one,  this  is  carrying  things 
to  extremes.  I  submit  that  it  is  not. 
If  you  can  tax  the  people  for  building 
a  railroad,  you  can  tax  them  for  a 
bank,  or  for  some  manufacturing  inter- 
est, or  for  any  other  private  interest 
you  see  fit  to  ta,x  them  for. 

What  is  the  distinction  made  by 
those  who  agree  in  favor  of  this  right 
of  the  majority^  to  tai  the  niihority  ? 
That  it  is  taken  for  the  public  use,  for 
the  pubhc  benefit.  Suppose  that  in  a 
township  they  have  no  grist-mill;  it  is 
a  public  necessity  that  there  should  be 
one  there.  I  ask,  if  you  can  tax  for 
the  building  of  a  railroad  upon  the 
ground  that  it  is  a  piibHc  necessity, 
can  you  not  also  tax  for  the  building  of 
a' grist-mill?  What  is  the  difference 
between  the  two  cases  ?  No  one  here 
can  show  that  there  is  any  distinction 
between  them,  when  you  apply  this 
principle  of  taxation,  because  each  of 
these  enterprises  are  private,  do  not  be- 
long to  the  government,  and  both  may 
be  demanded  by  the  pubhc  necessities. 

Now,  I  am  opposed  to 'this  tyranny 
of  the  majority.  I  am  opposed  to  the 
majority  rule  when  the  rights  and 
property  of  the  individual  are  at  stake. 
Let  me  illustrate  the  workings  of  this 
by  a  reference  to  the  northern  parts  cff 
'this  State.  It  is  a  section  embracing 
heavy  mining  and  luinbering  interests^ 
where  the  property  is  vested  in  the 
haiids  of  the  few;  Where  men  through 
their  privaite  enterprise,  their  energy 
and  determination  have  built  up  great 
interests  in  which  they  have  invested 
millions  of  dollars.  The  property  there 
is  in  thd  hands  of  the  few,  while  the 
many  are  composed  of  the  laborers, 
the  miners  and  lumbermen.  Take,,  for 
instance,  a  township  of  one  hundred 
voters.  Of  whom  fOrty-nine  are  property 
holders— a  large  per  centage,  but  I  use 
it  by  way  of  illustration^— and  fifty-one 
are  not  property  holders.  NoW,  I  ask 
this  Convention,  if,  according  to  tiiis 
principle  of  taxation,  the  milhoiis  of 
dollars  worth  of  property  which  may 
be  in  that  township  are  not  entirely  at 
the  mercy  of  the  fifty-one  voters,^  the 
majority?    You  may  apply  the  saihe 


cent,  of  that 'property,  they  can  take  j  Olustratipn  to  any  other  section  of  the 
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state.  Apply  it  where  the  rich  men 
are  in  the  majority  and  the  poor  men 
are  in  the  minority;  will  not  the  pit- 
tance, the  little  the  minority  possess, 
be  entirely  at  the  mercy  of  tbe  major- 
ity? This  is  a  question  we  must  fe.ce 
calmly;  it  is  ^  question  that  demands 
the  attention  of  the  Conyention. 

Again,  suppose  that  a  charter  is 
granted  for  the  building  of  a  railroad, 
with  another  law  that  the  towaships 
along  the  hne  of  that  road  might  vote 
aid  for  its  construction.  There  must 
be  at  least  six  miles  of  road  to  be  buUt 
through  each  township.  This  railroad 
company  sends  out  its  gangs  of  men 
into  every  township  to  build  that  six 
miles  of  road.  It  cannot  be  built  in  a 
day;  it  is  slow  work  and  takes  time. 
Suppose  they  instruct  them  to  put  up 
their  shanties,  to  make  their  residence 
in  that  township,  and  at  the  proper 
time  get  registered  as  voters,  and  then' 
make  a  caU  for  a  vote  to  be  taken  upon 
granting  aid  to  the  railroad.  I  ask  if 
the  people  along  the  whole  line  of  that 
road  are  not  entirely  at  the  mercy  of 
that  corporation?  "Will  any  person  pre- 
tend to  say  that  men  will  not  be  needed 
,  along  the  road  upoix  each  of  these  six 
mile  sections,  siafficient  "to-  eway  and 
control  the  votes  of  these  several  town- 
ships? 

But,  says  one,  that  wiU  never  happen  i 
.  that  is  a  mere  fancy  of  the  brain.  I  do 
not  so  regard  it.  "We  are  very  careful 
to  provide  that  the  right  of  trial  by 
jury  shall  'liot  be  suspended  •  by  the 
Legislature;  a  thing  which  probably 
never  would  happen  if  nothing  wa.s 
said  about  it  in'the  Constitution.  Yet 
how  careful  are  we  to  have  such  a  pro- 
vision inserted.  -^  We  insert  in  our  Con- 
stitution provisions  for  the  protection 
of  the  hfe,  the  liberty  of  the  individual; 
for  the  protection  of  the  press,  for  the 
freedom  of  speech,  matters  eompkra- 
tively  unimportant,  because  the  senti- 
ment of  the  people  will  guard  these 
rights  for  themselves.  And  yat  we 
leave  here  unprotected  one  of  the  fun- 
damental rights  of  the  individual,  the 
right  to  control  his  own  property;  be- 
cause if  the  miaority  are  thus  to  be 
left  at  the  mercy  of  the  majority,  they 
may  be  stripped  of  everything  they 


I  say  I  am  fearful  of  the  tyranny  of 
the  majority,  when  apphed  to  these 
purposes.  I  have  no  confidence  in  the 
people  when  it  comes  to  such  a  ques- 
tion as  this.  I  am  unwilling  to  trust 
my  property  in  the  hands  of,  or  to  be 
disposed  of  by  the  votes  of  this  man 
or  that  man.        ' 

And  I  ain  not  the  first  man  to  ex- 
press this  feeling.  This,  tyranny  of  thS 
majority  has  been '  feared  by  others. 
If  De  TocqueviUe  doubted  so  much  the 
success  of  our  government  because  of 
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the  apprehended  tyranny  of  the  ma- 
jority in  pohtical  matters,  how  much 
should  we  dread  this  tyranny  of  the 
majority,  when  you  place  in  their  hands 
and  imder  their  control  the. entire 
property  of  the  citizen* 

In  looMngWer  the  Madison  papers 
this  morning,  I,  find  that  he  makes 
these  remarks:  all  civilized  societies 
would  be  divided  into  different  sects, 
factions  and  interests,  as  they  happen 
to  consist  of  rich  and  poor,  debtors 
and  creditors.  The  landed,  the  man- 
ufacturing and  commercial  interests, 
the  inhabitants  of  this  district  or  that 
district,  the  followers  of  this  pohtical 
leader  or  that  pohtical  .leader,  the  dis- 
ciples of  this  rehgious  sect  or  that  re- 
ligious sect;  in  all  cases  where  the  ma- 
jority are  united  by  a  common  interest 
or  passion,  the  common  interest  of  the 
majority  either  gives  aU  the  advantages 
which  will  accru-e  to  themj  or  because 
they  are  urged  on  by  the  confidence 
reposed  in  them  by  speakers  and  lead- 
ers. I  say  that  in  all  these  cases  this 
same  danger  is  apparent. 

He  says  that  in  all  cases  where  the 
majority  are  united  by  a  common  in- 
terest or  passion,  the  rights  of  the  mi- 
nority ave  in  danger.  What  motives, 
he  asks,  are  to  restrain  them  ?  A  pru- 
dent regard  for  the  maxim — "  Honesty 
is  the  best  pohcy" — is  found  by  expe- 
rience to  be  as  little  regarded  by  bodies 
of  men  as  by  individuals.  Again,  he 
says,  what  has  been  the  source  of  these 
unjust  laws,  complained  of  for  so  many 
years?  Has  it  not  been  a  regard 
llor  the  supposed  interest  of  the  major 
number?  The  landed  interest  has 
borne  hard  upon  the  mercantile  iater- 
est;  the  holders  of  one  species  of  prop- 
erty ^alve  thrown  a  disproportion  of 
tax  upon  the  holders  of  another  spe- 
cies of  property.  The  lessen  we  are 
to  draw  from  the  whole  is  that  where 
the  majority  have  an  opportunity  the 
rights  of  the  minority  become  insecure. 
In  a  republican  government  the  major- 
ity i£  united  have  always  an  opportu- 
nity. 

I  say  then  that  I  am  opposed  to  this 
system  of-«taxation,  because  it  places 
the  property  of  the  •minority  always  at 
the  mercy  and  at  the  disposal  of  the 
majority.  I  am  also  opposed  to  it  be- 
cause it  compels  the  people  to  engage 
ia  projects  in  which  they  have  no  con- 
fidence. It  creates  in  the  people  a 
spirit  of  speculation  wMch  is  danger- 
ous to  them  and  from  which  no  good 
results  can  flow. 

I  submit  these  suggestions  for  the 
consideration  of  the  members  of  this 
Convention.  I  have  presented  this 
question  in  order  that  the  intelligence 
and  abflity  of  this  Convention  may  be 
drawn  out  upon  it,  and  that  we  may 
have  this  question  settled  for  all  time 


to  come,  so  that  when  men  move  into 
this  State  from  other  States,  where 
they  have  been  ruined  by  the  spirit  of 
railroad  enterprise  and  speculation, 
they  may  know  that  h^re  their  rights 
and  their  property  wiU  be  respected 
and  protected.  I 'desire  to  have  this 
question  thoroughly  investigated,  plac- 
ed upon  its  true  merits,  upon  the  uni- 
versal rule  of  justice  to  all  jnen,  upon  . 
all  those  rules  Which  must  apply  to 
successful  governments.  If  that  is  done 
I  am  confident  this  committee  wiUpass 
this  restriction,  will  forever  prohibit 
speculation,  and  leave  the  people  to 
build  railroads  and  other  public  works 
of  a  Uke  nature  as  they  should  be 
buUt,  by  the  characteristic  energy  and 
enterpfisiag  spirit  of  the  people,  backed 
by  individual  voluntary  subscription, 
instead  of  unjust  taxation. 

I  understand  that  in  this  very  city  a 
tax  has  been  voted,  amounting  to 
twenty  per  cent.  I  may  be  wrong;  but 
I  have  been  so  informed.  It  has  be?n 
voted  to  take  one-fifth  of  the_assessed 
value  of  every  man's  property.  And 
if  you  take  one-fifth,  what  assurance  - 
have  the  residents  that  you  will  not 
take  two-fifths?  You  may  go  further; 
there  is  no  limit;  if  you  have  the  right 
to  take 'a  portion,  you  have  an  equal 
right  to  take  the  whole. 

I  am  not  opposed  to  works  of  internal 
improvement;  I  say  God  speed  the 
enterprises  of  the  day,  for  upon  them 
depends  the  prosperity  of  the  State. 
But  if  they  can  be  built  only  by  op- 
pressive taxation,  and  by  the  ruia  of  in- 
dividuals, by  taxation  that  will  drive  out 
instead  of  inviting  settlement,  then  I 
am  opposed  to  them,  and  will  stand 
by  the  right;  for  principle  must  and 
ever.  wiU  triumph  over  wrong. 

Mr.  DANIEIiLS.  I  move  to  amend 
the  substitute  offered  by  the  gentleman 
from  Cass,  (Mr.  Van  Eipee,)  by  adding 
to  it  the  following: 

"Nor  authorize  the  levying  of  any  tax  for 
the  purpose  of  constructing  or  repairing  any 
bridge  or  public  highway." 

I  had  intended  to  submit  some  re- 
marks in  support  of  the  amendment  I 
have  offered..  'But '  the  argument  of 
the  'gentleman  in  favor  of  his  substi- 
tute will  apply  equally  to  my  amend- 
ment; and  I  hope  it  mil  be  taken  into 
consideraljon  in  favor  of  the  aanend- 
ment,  aS  well  as  of  the  substitute. 

Mr.  LOJSGYEAR.  Before  the  ques- 
tion is  taken  on  the  substitute,  I  desire 
to  move  to  amend  section  ten ,  by  ad- 
ding the  following:    • 

"  But  the  Legislature  may  authorize  town- 
ships, cities  and  villages  to  so  subscribe, 
under  guch  limitations  and  restrictions  as 
may  be  provided  by  law."  , 

The  CHAIEMA]^  Section  ten  is 
not  now  under  consideration;  section 
eight  is  the  section  before  the  commit- 
tee at  this  time.  ,    - 
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Mr.  liONGYEAE.  I  understood 
the  substitute  of  the  gentleman  from 
Cass,  (Iifr.  Van  EiiPEE)  to  be  for  sec- 
tions eight  and  ten. 

The  CHAIBIIAN.  That  was  the 
motion  of  tb^  gentleman  from  Gass,  as 
first  stated.  But  such  a  motion  being 
not  strictly  in  order,  it  was  modified 
by  him  so  as  tooger  his  substitute  for 
section  eight,  the^leetion^now  under 
considera.tion,  with  notice  tEat-ahould 
it  prevail  he  would  move  to  strike  out 
section  ten  when  it  should  be  reached. 
Mr.  WILLAED.  I  oflfer  the  follow- 
ing as  a  substitute  for  section  eight: 

"  The  credit  of  the  State  or  of  any  coimty 
therein,  shall  not  be  granted  to  or  in  aid  of 
any  person,  association  or  corporation.  Nor 
shall  the  indebtednegs  of  any  muDipipal  cor- 
poration for  any  such  purpose,  be  allowed  at 
any  time  to  exceed  ten  per  cent,  of  the  as|ses- 
sed  valuation  thereof." 

The'  CHAIEMAN.  There  is  one 
substitute  now  pending. 

Mr.  eONGEE.  ■  Without  saying 
ainythidg  directly  upon  this  subject,  I 
would  suggest  that  the  various  pro- 
visions which  gentlemen  propose  to  in- 
sert in  this  article  relate  more  properly, 
I  apprehend,  to  articles  which  have 
been  referred  by  this  Convention  to 
other  committees. 

Mr.  VAN  EIPEE  If  it  is  proper 
to  place  a  restriction  of  this  nature 
.  upon  the  State  in  this  article  on  finance 
and  taxation,  it  seems  to  me  it  would 
be  equally  appropriate  to  place  in  this 
same  article  a  similar  restriction  upon 
counties  and  townships. 

Mir.  MOETON.  I  move  that  the 
committee  noW  rise,  report  progress, 
aiid  ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

The  coinmittee  of  the  whole  accord- 
ingly rose,  and  the  iPBEsroENT  having 
resumed  the  chair, 

Mr.  P.  D.  WAENEE  reported  that 
the  committee  of  l^e  whole,  pursuant 
to  the  order  of  the  Convention,  had 
had  under  consideration  general  order 
No.  5,  being  the  article  entifled  "  Pi- 
nance  and  Taxation,"  had  made  some 
progress  therein,  and  had  instructed 
him  to  ask  leave  to  sit  again. 

Leave  was  accordingly  granted. 

Mr.  BEADLE Y.  I  move  that  the 
Convention  now  adjourn. 

Mr.  McClelland,  i  hope  that 

the  Convention  will  not  qdjourn,  but 
that  it  will  take  a  recess  uiltil  three 
o'clock  this  afternoon.  • 

Mr,  BLACKMAN.  I  call  for  the  yeas 
and  nays  on  the  motion  to  adjourn.    . 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  the 
motion  to  adjourn  was  not  agreed  to, 
yeas  8,  nays  77,  sts  follows: 

Yeas— Messrs.  Conger,  Divine,  Ferris,  Hix- 
son.  Holmes,  Hustc^,  Cawrence  and  McKer- 
nan— 8. 

Nays— Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,-  Bills,   Birney,   Blackman,  Bradley, 


Brown,  Case,  Chapln,  Chapman,  Coolidge, 
Corbin,  Crocker,  Daniells,  Duncan,  Dan- 
combe,  Elliott,  Estee,  Farmer,  Germain,  Gld- 
dinga,  W.  F.  Goodwin,  D.  Goodwin,  Harris, 
Hazen,  Henderson,  Holt,  Howard,  Hull,  Ken^ 
ney.  Leach,  Longyear,  Lothrop,  Lovell,  Luce, 
McClelland,  McConnell,  Miles,  Miller,  Morton, 
Murray,  Mussey,/ MuSgrave,  Ninde,  Norris, 
Parsons,  Pratt,  Pringle,  Eafter,  Eichmond, 
Root,  Sawyer,  Shearer,  Sheldon,  T.  G.  Smith, 
W.  A.  Smith,  Thompson,  Turner,  Tyler,  Van 
Riper,  Van  Valkenburgh,  Walker,  P.  D. 
Warner,  W.  B.  Warner,  M.  C.  Watkins,  F.  C. 
Watkins,  White,  Willard,  Winans,  Winsor, 
Withey,  Williams,  Woodhouse,  YeomanS  and 
the-President— 77. 


Mr.  BLACKMAN.  I  move  that  the 
Convention  now  take  a  recess  uiitil 
half-paattwo  o'clock  this  afternoon. _ 

Mr.  EAKMEE  I  move  to  amend 
so  as  to  make  it  tEtee^o!^b^ 

The  amendment  was  a^eecHo^-^sad 
the  motion  as  amended  was  then 
agreed  to. 

The  Convention  accordingly  (at  ten 
minutes  past  twelve  o'clock  p.  m.,)  took 
a  recess  until  three  o'eldck.p*  m.       ^ 

•  ■        — -  •  • 

AFTERNOON  SESSION. 

The  Convention  re-assembled  at  three 
o'clock 'p.  m.,  and  was  called  to  order 
by  the  PEEsmENT.    .  . 

The  roll  was  called,  and  a  quorum 
answered  to  their  naines. 


FINANOE  AND  TAXATION, 

On  motion,  of  Mr.  LtlCE,  the  Con- 
vention resolved  itself  into, the  com- 
mittee of  the  whole,  (Mr.  P.  D.  Wab- 
NEB  in  the  Chair,)  and  resumed  the 
consideration  of  the  article  entitled 
"  Finance  and  Taxation." 

PLEDGE  OF  •  STATE  AND   MUNICIPAL  CBEDiT. 

The  pending  question  was  upon  the 
amendment  of  Mr.  Daniells  to  the 
substitute  offered  by  Mr.  Van  "Eepee, 
for  the  eighth,  section. 

The  substitute  of  Mr.  Van  Eiper  was 
as  follows:  -      • 

"  The  credit  of  the  State,  or  of  anj;  county, 
township  or  other  subdivision  thereof,  shall 
not  be  granted  to,  or  tax  levied  In  aid  of , any 
person,  association  or  corporation  fbr  works 
of  Internal  improvement;  nOr  shall  the  State 
or  either  oJ  said  subdivisions,  subscribe  to,  or 
be  interested  in  i  the  stock  of  any  person, 
association  or  corporation." 

The  amendment  9f  Mr.  DwraitLS  Tyas 
to  Md  to.  the  substitute  the  following 
words: 

"Nor  authorize  the  levying  of  any  tax  for 
the  purpose  of  constructing  or  repairing  any 
bridge  or  public  highway." 

Mr.  BLRNEY.  Mr.  Chairman,  I  am 
in  favor  of  the  amendment  of  the  gen- 
tieman  from  Chnton,  (Mr.  Djaniells.) 
If  the  substitute  of  the  gentleman  from 
Qass,  (Mr.  Van  Eepee,)  is  to  be  adopted, 
we  ought  to  append  that  amendment 
to  make  the  proposition  complete. 

I  take  it,  Mr.  Chairman,  that  the  difr- 
ference  of  opinion  in  regard  to  the 
policy  indicated  in  this  substitute  arises 


province  of  government.  IJiketheold  . 
maxim,  that  the  best  government  is  that 
which  governs  least.   There  were  in  the 
last  Legislature,  and  there  are  in  this 
Convention,  those  who  are  somewhat 
inclined  to  impose  very  formidable  re- 
strictions upon  the  action  of  the  people. 
I  feel  an  interest  in  this  question,  be- 
cause I  believe  it.  to  be  intimately  con- 
nected with  the.  prosperity  of  the  north- 
em  portion  of  this  State.    I  believe 
that  if  the  substitute  of  the  gentleman 
from  Cass  were  adopted,  it  would  very 
materially  retard  the  progress  of  that 
section;  and  as  he  has  presented  the 
popT:dar  objections  to  the  exercise  of 
this  power  on  the  part  of  municipal 
authorities,  I  propose  to  notice  very 
briefly  the  positions  he  has  taken. 

ThegartieaBaaL-atatfiS  that  townships 
and  counties  exercising  this  power,  take 
the  property  of  the  citizen  against  his 
will.    Now,  I  ask  him  whether  this  is 
not  the  case  with  almost  every  law  by 
which  any  properiiy  is  taken-^whether 
there  is  not  in  evej^  such  case  some  in- 
dividual who  is  i^wiliihg  to-contribute 
his  share  toward  providing  for  the  pub- 
he  convenience  cr.the  public  necessity  ? 
There  is  scarcely'any  law  passed  with  , 
which  some 'individual  is  not  dissa,tis- 
fled,  or  to  svhich  objection  is  not  raised 
by  some  one  of  those  whom  it  affects. 
This  is  the  fact  with  regard  to  almost 
every  pubhc  provision  that  is  made.  If,  / 
for  example,  an  effort  is  making  to ' 
erect  a  school-house   by  general  tax- 
ation in   the  district  to  be  benefited, 
there  are  nearly  always  to  be  found 
those  who  are  opposed  to  the  under- 
taking. I  know  that  in' the  place  where 
I  reside,  some  old  bachelors  who,  own- 
ing large  quantities  of  real  estate;  are 
taxed  very  heavily  for  the  support  of 
schools,  while  they  have  not  a  child  to 
be  educated,  think  it  a  great  hardship. 
They  say  they  are  paying  taxes  for  the 
benefit  of  others,  without  any  advan- 
tage to  themselves.     But  the^jommu- 
nity  generally  seems  to  think  there  is  no 
weight  in  this  objection,  and  still  pro- 
ceeds to  levy  and  collect  the  tax. 

The  gentieman  from  Cass,  also  ar- 
gues that  municipal  subscriptions  to 
works  of  pubHe  improvement  place  the 
property  of  the  minority  ia  the  hands 
of  the  majority.  Now,  I  should  hke 
to  be  informed  how  any  work  of  pub- 
Ho  improvement  can  be  carried  out 
except  by  this  very  process.  Suppose 
a  highway  is  to  be  constructed,  and  it 
is  necessary  to  go  through  a  man's 
land;  is  not  his  interest  made  subservi- 
ent to  the  pubhc  necessity?  Always.- 
The  law  provides,  it  is  true,  that  he 
shall  be  compensated.  But  I  take  it 
that,  in  the  case  of  municipal  subscrip- 
tions to  work's  of 'pubhc  improvement, 
it  is  expected  that  each  citizen  wiU  be 


from  a,  difference  of  theory  as  to  the  compensated  for  his  share  of  the  ex- 
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penditure  by  the  gener'al  benefit  thaj 
is  to  result  from  the  improvement. 

The  gentleman  says  further  that  mu- 
nicipal subscriptions  of  this  kind  com- 
pel the  people  to  engage  in  projects  in 
which  they  have  no  confidence.  I 
think  that  this  argument  involves  a 
misapprehension  of  the  mode  of  sub- 
mitting a  question  of  this  kind.  It  is 
done  by  the  action  of  the  people  them- 
selves.- I  admit,  sir,  that  the  laws' al- 
lowing municipalities  to  make  these 
loans  ought  to  be  strictly  guarded. 
Bjit  when  the  people  come  together, 
and  the  greater  portion  of  them  deter- 
mine that  a  certain  measure  is  for  their 
benefit,  I  am  of  the  opinion  that  they 
ought  to  be  allowed  to  render  aid. 
The  gentleman  overlooks  the  fact  that,' 
in  many  cases,  the  benefit  may  be  so 
apparent  that  every  man  in  the  town- 
ship, or  even  in  the  county,  may  be  in 
favor  of  the  enterprise.  The  question 
then  resolves  itself  into  this:  whether 
or  not  Ihe  people  may  determine  that 
which  is  for  their  best  interests, 
whether  they  may  not  exercise  their 
own  judgment,  instead  of  being  re- 
stricted by  the  government  under  which 
they  live?  In  other  words,  may  they 
not  exercise  the  right  of  self-govern- 
ment in  reference  to  a  question  that 
concerns  their  own  welfare  ? 

It  is  a  common  occurrence  that  the 
board  of  supervisors  at  their  annual 
meetiag  pass  a  resolution  providing 
that  the  several  townships  of  the  county 
raise  upon  their  real  esta,te  assessment 
roll  a  thousand  dollars  for  highways  or 
bridges.  The  question  is  put  to  a 
viva  voce  vote,  and  the  majority  deter- 
mine that  the  thousand  dollars  shall  be 
raised.  The  minority  are  not  consult- 
ed; each  man  in  the  township  is  not 
consulted;  but  the  whole  thing  is  made 
to  depend  upon  the  vote  of  the  major- 
ity, although  that  majority  may  not  be 
,  one  twentieth  of  the  legal  voters  of  the- 
town.  It  makes  no  difference  whether 
the  minority  are  dissatisfied  or  not. 
The  majority  carry  the  proposition; 
and  the  amount  is  assessed  and  col- 
lected. 

Now,  sir,  it  is  very  important  that 
the  northern  coimties  of  the  State, 
which  are  as  yet  in  a  feeble  and  unde- 
veloped condition,  should  have  full  lib- 
erty in  this  respect.  There  lies  above 
the  line  of  the  Flint  and  Pere  Mar- 
quette Railway,  in  the  Lower  Penin- 
sula, an  area  of  country  equal  in  size 
to  the  States  of  Massachusetts  and 
Rhode  Island — some,  15,000  square 
miles.  It  is  sparsely  settled.  Town- 
ships are  organized  at  first  by  a  very 
few  inhabitants.  Their  very  first  neces- 
sity is  highways,  bridges,  and  other- 
improvements  of  that  kind.  Now,  if 
the  principle  of  the  gentleman  from 
Cags  is  correct,  the  citizens  should  :got 


,be  allowed  to  consununate  any  meas- 
ures for  the  purpose  of  securing  the 
improvements  they  need,  until  every 
individual  in  the  tovmsHp  gives  his 
assent  to  those  measures.  The  result 
of  Hie  doctrine  would  be  that,  if  there 
should  be  onS  selfish  or  miserly  man, 
unwilling  to  assent  to  the  measures 
necessary  for  the  public  convenience, 
the  hands  of  the  people  would  be  tied, 
and  nothiag  could  be  accomplished. 

Three  or  four  years  ago,  an  act  was 
passed  in  the  Legislature  authorizing 
the  county  ia  which  I  reside  to  loan  its 
credit  to  the  amount  of  $75,000  to  aid 
in  the  construction  of  a  rpilroad.    The 
question  was  submitted  to  a  vote  of 
ttie  tax-payers,  and  with  great  unanimity 
they  gave,  the  measiu-e  th§ir  approval. 
The  question,  I  may  remark,  was  sub- 
mitted only  to  tax-payers;  and' this  is  a 
guard  which  I  would  always  insist  up- 
on in  a  law  of  this  kind.    The  credit 
thus  loaned,  and  that  may  never  be- 
come an  obligation  to  be  paid  by  the 
county,  -vyill  facilitate  the  construction 
of  a  road  which  will  be  worth  millions 
of  dollars  to  that  county.    There  is  not 
a  foot  of  real  estate  in  it  that  wiU  not 
be  enhanced  in  value  by  the  construc- 
tion of  that  road.    Suppose  the  citi- 
zens of  the  coimty  had  not  been  ena- 
bled to  make  this  loan  to  that  road, 
what    would  have   been  the   conse- 
quence ?    The  large  body  of  land  own- 
ed by  non-residents,  who  would  never 
lift  a  finger  toward  making  the  slight- 
est  improvement,    would    contribute 
nothing  toward  the  carrying  out  of 
that  enterprise.    The    matter   would 
depend  upon  the  voluntary  assistance 
of  a  few  individuals  who  of  themselves 
would  be  unequal  to  the  task.    Con- 
sequently, the  improvement  would  not 
ha,ve  been  made.    Every  one  realizes 
that  the  construction  of  the  road  will 
be  a  vast  benefit  to  the  county;  that 
the  citizens  could  not  be  taxed  to  con- 
tribute to  anything  more  beneficial  to 
the  commmunity.    The  great  advan- 
tage of  these  municipal  subscriptions 
is  that  they  equalize  the  burden  of  tax- 
ation, and  all  who  receive  any  benefit 
from  the  enterprise  contribute. 

The  objection  is  made  that  the  im- 
provements 'assisted  in  this  way  are 
mere  private  enterprises.  I  do  not  so 
regard  them.  Whatever  may  be  the 
precise  manner  in  which  an  enterprise 
is  managed,  if  it  is  one  of  great  pub- 
lic benefit,  one  whose  advantages  every 
man  may  enjoy,  then  it  is  a  proper  un- 
dertaking to  receive  municipal  assist- 
ance. 

I  am  therefore  opposed  to  inserting 
in  the  Constitution  any  provision  which 
■will  prevent  counties,  townships,  cities 
and  villages  from  being  perfectly  inde- 
pendent in  this  respect.  I  do  not  con- 
sider that  this  Convention  or  the  Leg- 


islature is  authorized  to  act  in  the  ca- 
pacity of  guardians  to  the  >citizeins  of 
the  respective  municipalities  in  regard 
to  matters  of  this  kind.  The  same 
principles  which  are  urged  in  support 
of  this  substitute  would  prompt  us  to 
pass  a  law  prohibiting  any  pei*6n  from 
endorsing  for  another  or  becoming 
security  for  another,  because  damage 
may  result  to  the  individual  from  so  do- 
ing. The  practice  of  one  person  be- 
coming security  for  another  is  a  mat- 
ter of  every  day  convenience.  Some 
persons  suffer  from  imprudently  lend- 
ing their  names;  while  others  derive 
advantage  from  rendering  such  assist- 
ance. But  no  one  proposes  that  the 
.matter  shall  be  regulated  by  legisla- 
tion or  constitutional  enactment. 

I  am  in  favor  of  allowing  the  various 
municipalities  to  act  on  their  o-wn  judg- 
ment in  refeirence  to  ma.tters  of  this 
kind.  If  they  commit  errors,  let  them 
learn  wisdom  by  experiencCi  But  let 
us  not,  by  constitutional  provision, 
hamper  the  free  exercise  of  theirjudg- 
ment,  and  prevent  thetti  "from  doin^ 
that  which  they  deem  absolutely  neces- 
sary for  their  progress. 

We  are  told  ,that  in  some' of  the 
Western  States  there  has- been  great 
suffering  on  accoujat  of  obHgations 
incurred  to  a.ssist  railroad  enterprise^. 
I  think,  sir,  that  those  are  not  analogous 
cases.  In  those  instances  the  loans 
were  made  to  the  railroad  companies 
by  individuals,  who  mortgaged  their 
farms  as  security.  The  assistance  ren- 
dered was  not  by  a  per  centage  taxa- 
tion upon  th6  property  of  a  township 
or  county.  In  those  cases  liere  were 
large  liens  on  the  property  of  individ- 
uals, and  those  Hens  became  due  be- 
fore the  parties  were  .ready  to  pay  them. 
Of  course  they  suffered  embarrass- 
ments, and  complained.  But  if  there 
had  been  levied  simply  a  moderate  per 
centage  upon  the  entire  property  of 
the  township  or  county,  I  do  not  think 
there  would  have  been  any  difficulty 
about  it;  nor  do  I  see  any  difficulty  in 
so  arranging  the  law  in  every  case  that 
each  individual  should  gain  a  full 
equivalent  for  his  proportion  of  the 
outlay,  and  none  suffer  any  embarrass- 
ment. On  taking  up  a  paper  the  other 
day,  I  saw  the  plan  of  'a  railjvay  from 
Cincinnati  to  Chattanooga,  and  I  ob- 
served that  several  counties  in  the 
State  of  Kentucky  were  to  contribute 
$100,000  each,  being  a  ceirtain  per 
centage  upon  their  property— two  and 
a  Jbalf  per  cent,  I  believe;  and  the 
condition  of  the  subscription  was  that 
half  the  amount  should  be  paid  in  each 
case  when  the  road  was  in  running 
order  to  the  county  seat,  and  the  re- 
mainder when  the  entire  road  was 
completed  and  in  riinidng  order.  Now, 
in  such  a  case  as  that,  if  the  road  was 
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of  any  value  at  all,  how  could  the  citi- 
zens of  those  counties  fail  to  receive  a 
fair  equivalent  under  such  conditions 
as  those  ?  Th&  improvement  -would  be 
completed  befpre  their  money  would 
be  paid  over.  So  it  might  be  arranged 
by  legislative  provision  ii^  regard  to 
the 'different  townships  and  counties  of 
our  State. 

If  a  faxmer  in  the  "northern  part  of 
our  State  could  by  a  railroad  send 
his  potatoes  or  other  products  to -mar- 
ket at  five  cents  per  bushel,  when  oth- 
erwise it  would  cost  him  fifty  cents  per 
bushel,  I  consider  that  he  would  be 
a  great  gainer  by  the  coristruction  of  a 
raUroad,  and  that  he  can  well  afford 
to  contribute  ids  fair  proportion  to- 
wards an  enterprise  of  that  kind,  which 
is  to  benefit  his  county  for  all  time  to 
come.  It  is  a  mere  matter  of  dollars 
and  cents — a  question  of  pecuniary  ad- 
vantage— in  reference  to  which  he  along 
with  other  citizens  of  his  township  has 
the  right  to  exercise  his  judgment  and 
act  accordingly.  If  he  can  iafluence 
his  fellow  citizens  so  as  to  bring  them 
to  the  conclusion  that  the  road  pro- 
posed will  not  be  a  public  benefit,  that 
their  contributions  will  be  lost,  he  is 
at  perfect  Hberty  to  do  so.  Let  the 
citizens  act  upon  these  questions  just 
as  they  act  on  all  other  public  questions. 

G-entlemen  admit  the  force  of  this 
argument  as  it  applies  to  roads  and 
bridges.  These,  they  say,  are  public 
•  highways  and  are  necessary.  But,  sir, 
the  character  or  description  of  the 
road  is  a  rnere  relative  matter.  It  may 
be  a  dirt  road,  or  a  macadamized  road, 
or  a  plank  road  or  a  raUroad,  I  take 
it  that  we  should  have  the  liberty  of 
conladbuting  to  that  which  will  best 
serve  our  convenience  and  advance  our 
interests.  That  which  affords  the  best 
facUity  is  the  most  necessary. 
.  "Why,  sir,  unless  the  different  munici- 
palities be  allowed  to  engage  ia  enter- 
prises of  this  kind,  it  will  be  years — 
nay,  generations — before  the  northern 
portion  of  our  State  wiU  be  settled  as 
it  should  be.  I  should  be  in  favor 
also  of  leaving  the  State  at  liberty  to 
assist  works  of  internal  improvement, 
simply  upon  the  ground  of  pecuniary 
interest.  Suppose  that  we  had  a  grand 
highway  up  through  the  Northern  por- 
tion of  our  State,  it  would  induce  rapid 
settlement,  and  with  settlement  would 
come  contributions  of  taxes  to  increase 
the  revenues  of  the  State.  There 
would  be  no  loss  to  the  State  by  en- 
gaging in  such  an  enterprise,  if  it  were 
judiciously  managed. 

In  vi«w  of  the  considerations  which 
I  have  stated,  I  think,  Mr.  Chairman, 
that  the  various  municipalities  of  oiir 
State  should  be  allowed  latitude  ia 
this  respect,  and  that  the  proposition 
of  the  gentleman  from  Cass  should  not 
be  adopted. 


Mr.  FEREIS.  Mr.  Chairman,  I  am 
opposed  to  the  amendment  of  the  gentle- 
man from  Clinton,  (Mr.  Daniblls,)  and 
in  favor,  of  the  principle  emtiraced  in 
the  substitute.  I  regard  the  question 
here  presented  as  one  of  very  serious 
importance.  With  all  dtfe  respect  to 
gentlemen  who  differ  with  me,  I  be- 
lieve that  those  ^s^ho  are  urging  us  into 
the  adoption  of  this  new  policy  of 
municipal  subscriptions  to  enterprises 
really  of  a  private  nature,  are  making 
a  grievous  mistake.  My  friend  'from 
Cass,  (Mr.  VanRipee,)  in  supporting 
his  substitute  this  morning,  presented 
the  case  very  clearly  and  plainly.  And, 
sir,  it  seems  astonishing  to  me  fliat  any 
jnan  should  hesitate  a  single  moment 
as  to  what  his  choice  should  be  between 
the  substitute  and  the  proposed  amend- 
ment. The  proposition  of  tjie  substi- 
tute is  to  prohibit  counties,  townships 
and  all  local  municipalities  from  raisiag 
taxes,  loaning  their  credit,  or  becoming 
involved  in  any  way,, for  the  creation  of 
private  corporations..  The  proposition 
of  my  friend  from  Chnton  is  to  connect 
with  that  a  restriction  with  regard  to 
the  buUding  of  public  highways  and 
bridges — ^just  as  though  there  were  the 
least  analogy  between  the  two  ideas. 
There  is  not  the  shadow  of  a  resem- 
blance between  the  two  propositions. 
It  would  be  just  as  reasonable,  if  there 
were  pending  a  proposition  to  prohibit 
taxation  to  buUd  for  a  private  individual 
a  dwelling-house,  to  move  .an  amend- 
ment prohibiting  taxation  for  the  build- 
ing of  a  court-house  or  jail  for  the 
county.  The  iiwo  propositions  now 
pending  are,  in  my  opinion,  just  as  dis- 
similar as  those.  " 

The  great  cardinal  principle  of  the 
substitute  is  that  you  shall  not  by  tax- 
ation take  the  property  of  one  man  and 
give  it  to  another  for  his  individual 
benefit.  This  is  the  principle  that  lies 
embedded  ia  the  substitute.  To  be 
sure,  it  points  particularly  at  corpora- 
tions; but  corporation^  are  but  legal 
persons.  In  its  rights  of  property  and 
other  rights,  a  corporation  stands  be- 
fore the  law  as  a  person.  The  substi- 
tute substantially  provides  that  the 
Legislature  shall  not  authorize  muni- 
cipal bodies  to  levy  taxes  or  issue 
bonds  for  the  benefit  of  these  legal 
persons;  that  the  municipalities  shall 
not  levy  a  tax  upon  their  constituencies 
for  the  private  benefit  of  these  legal 
persons.  My  friend  from  Bay  (Mr. 
Bieney)  endeavors  to  evade  the  force 
of  this  proposition  by  saying  that  rail- 
roads and  other  schemes  of  improve- 
ment are  of  public  benefit.  But  I 
submit  to  the  honorable  gentleman 
that  in  principle  they  are  no  more  a 
public  benefit  than  my  saw-nuU  built  in, 
the  woods.  The  country  needs  a  road, 
does  it,  so  that  the  lumber  may  be  got 


put?  Well,  does  not  the  woods-coTjntry 
need  still  more  my  mill  to  get  out  the 
lumber  to  be  conveyed  on  your  road? 
Is  it  not  a  public  benefit  to  have  that 
mill  located  on  some  stream  in«the 
wilderness?  forhowcan.those  whoown 
lands  in  the.  neighborhood  get  their 
logs  sawed  unless  there  is  a  mill  built 
there?  And  if  a  man  has  not  sufficient 
capital  to  construct  such  a  mill,  why 
should  not  his.  neighbors  be  taxed  to 
help  him  build  it,  when  the  erection  of 
the  miU  wUl  not  only  enable  the  people 
of  that  locality  to  turn  their  timber  intq 
lumber,  but  wUl  raise  the  price  of  their 
lands?  If  a  railroad  will  enable  the 
people  to  carry  their  potatoes  to  mar- 
ket, the  miU  will  enable  them  to  buy 
potatoes  when  they  are  not  able  to 
raise  them  to  seU.  I  say  that  a  rail- 
road is  no  mdre  a  public  benefit,  and 
on  no  other  principle  a  pubhc  benefit, 
than  a  sawimjU  or  a  grist-mill,  or  in 
a  coimtry  destitute  of  machinery,  a 
threshing-machine.  All  these  things 
are  public  benefits  in  their  use;  yet 
every  one  of  them  is  private  property. 

But,  sir,  I  do  not  propose,  after  the 
able  argument  of  my  friend  from  Cass, 
to  spend  much  time  in  discussing  the 
principle  of  this,  matter.  I  must  say, 
however,  that  I  am  perfectly  astonished 
to  see  the  tendency  in  our  State  to  re- 
peat the  exploded  follies  of  other  States 
— to  tread  right  on  in  the  dangerous 
pathway  that  other  States  have  trod- 
den and  have  abandoned.  The  first 
attempt,  so  far  as  I  recollect,  that  bears 
the  least  analogy  (and  I  admit  the  re- 
semblance is  somewhat  remote)  to  this 
proposition  to  assist  private  enterprises 
by  public  taxation,  was  the  scheme 
which  was  gotten  up  in  the  State  of 
New  York,  to  organize  what  was  called 
"  farmers' banks."  Men  with  smooth 
and  pUy  tongues  went  through  that 
State  and  represented  to  the  farmers 
that,  if  they  would  only  take  stock  in 
banking  institutions  and  secure  it  by 
niortgages  on  their  farms,  they  would 
have  plenty  of  banks,  and  money 
would  thus  be  made  abundant.  Many 
of  the  faxmers  were  induced  to  involve 
themselves  in  that  scheme.  In  a  little 
whUe  the  bubble  burst  (I  saw  it  when 
it  was  blown  up  and  I  saw  it  when  it 
burst;)  and  then  came  wide-spread 
distress.  AU  over  western  and  central 
New  York,  farms  were  swept  away. 
Those  who  did  not  lose  their  farms 
were  obliged  to  pay  for  them  over 
again.  Yet  in  the  face  of  such  an  ex- 
ample as  that,  Wisconsin  repeated  the 
experiment.  She  plunged  into  a  simi- 
lar folly  with  regard  to  railroads,  and 
is  reaping  to-day,  as  she  will  for  gen- 
erations to  come,  the  bitter  fruits  of 
such  a  policy. 

Again,  sir,  this  scheme  of  local  aid 
to  ppiy.afe   corporations  was   entered 
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upon  in  the  State  of  Ohio,  I  think,  the 
year  1841.  The  State  'was  shingled 
all  over  with  plank-roads  and  railroads 
—on  paper.  The  counties,  townships 
and  other  municipal  corporations  were 
loaded  down  with  the  levying  of  taxes 
and  the  issuing  of  bonds  for  building 
those  roads.  If  you  will  turn  to 
the  debates  of  the  Ohio  Constitutional 
Convention  of  1853,  which  adopted  a 
provision  to  remedy  the  evU,  you  will 
find  that  the  same  plausible  arguments" 
which  vye  have  heard  here  to-day  were 
brought  forward  in  defense  of  this  im- 
prudent and  generally  disastrous  sys- 
tem. It  was  said,  as  it  is  said  here  to- 
day, "  It  is  a  gTeat  public  benefit  to  have 
these  works  of  improvement  construct- 
ed; the  people  are  able  to  take  ca.re  of 
themselves."  Yet,  *  sir,  those  argu- 
ments did  not  avail  against  the  teach- 
ings of  experience.  The  evil  had 
grown  to  such  enormous  magnitude, 
that  that  Convention  adopted  a  provis- 
ion similar  to  this  now  proposed  by 
my  friend  from  Cass.  I  refer,  gentle- 
men, to  Article  8,  section  6,  of  the  Con- 
stitution of  Ohio. 

Previous  to  that,  the  same  experi- 
ment had  teea  tried  in  Pennsylvania, 
with  similar  disastrous  results;  and 
that  State  was  obliged  to  adopt  a 
special  amendment  to  her  constitution 
to  |)ut  a  stop  to  the  evil.  Members 
will  find  the  provision  in.  Article  XI, 
section  7,  of  the  Constitution  of  that 
State. 

Now,  sir^  what  may  have  been  the 
experience  of  the  State  of  Indiana  I 
know  not;  but  I  find  ia  the  Constitu- 
tion of  that  State  a  similar  provision. 
Whether  Indiana  took  warning  from 
the  disasters  that  had  occurred  in 
Ohio  and  Pennsylvania  I  cannot  say; 
but  an  interdict  against  municipal  cor- 
porations involving  themselves  in  en- 
terprises ^f  the  kind  now  under  dis- 
cussion will  be  found  in  Article  X, 
section  6  of  the  Indiana  Constitution. 
Oregon,  too,  admonished  by  the  dis- 
astrous experience  of  other  States,  has 
placed  in  Ariticle  XI,  section  9  of  her 
Constitution  a  similar  prohibition. 

The  State  of  IlUnois  tried  this  iU- 
ad vised  policy  the  longest.  Her  Con- 
stitution of  1847  contained  a  provision 
similar  to  that  which  the'  committee 
here  have  reported,  prohibiting  the 
State  from  aiding  any  works  of  public 
improvement.  It  was  imagined  that 
this  would  be  a  sufficient  guard  against 
the  evil.  But  the  door  was  left  open 
for  aid  by  coimties,  townships  and 
cities.  The  people  were  "  allowed,"  as 
my  friend  from  Bay  (Mr.  BieNex)  says, 
"to  judge  for  themselves  what  was 
best,"  and  they  loaded  themselves  down 
with  an  enormous  debt,  which,  when  jt 
became  intolerable,  some  of  the  coun- 
ties, townships  and  cities  endeavored 


to  repudiate.  The  Constitutional  Con- 
vention, held  in  that  State  in  1862,  re- 
garded this  as  one  of  the  evils  needing 
a  remedy  by  constitutional  ptohibition, 
and  adopted  the  following  provision, 
precisely  similar  to  that  proposed  hete 
by  my  friend  from  Cass: 

"  The  credit  of  the  State,  or  of  any  county, 
city,  town,  township  or  school  district  thereof, 
shall  not  in  any  manner  be  given  to  or  in  aid 
of  any  individual,  association  or  corpora- 
tiQn;  and  neither  the  State,  nor  any  county, 
city,  town,  township  or  school  district  there- 
of, shall  ever  become  subscriber  to  the  stock 
ot  any  corporation  or  association  whatever, 
or  raise  money  for  or  in  aid  of  any  such  cor- 
poration or  association." 

That  Convention,  after  it  had  pre- 
pared a  Constitution  embracing  the 
provision  I  have  just  read,  submitted 
it  to  the  people,  accompanied  with  an 
address,  from  which  I  wish  to  read  a 
single  paragraph,  as  it  shows  the  evils 
which  had  been  inflicted  upon  that 
State  by  adopting  the  pohcy  advocated 
by  my  friend  from  Bay,  (Mr.  Bikney:) 

"Counties,  cities,  towns,  and  all  other  muni- 
cipal corporations  are  prohibited  loaning  their 
credit  to  chartered  companies,  or  becoming 
In  any  way  subscribers  to  the  stock  ot  such 
corporations.  The  financial  embarrassments 
following  the  old  internal  improvement  sys- 
tem, induced  the  people  to  prohibit  the  State 
from  so  loaning  its  credit,  and  becoming  a 
party  to  any  chartered  corporation.  The 
history  of  the  past  few  years  has  shown  that 
counties,  cities,  etc.',  have  become  greatly 
embarrassed,  and  in  some  cases  have  at- 
tempted irepadiation,  as  the  result  of  the 
same  system  tha,t  so  nearly  ruined  the  State 
in  1837.    The  aggregate  indebtedness— 

I  wish  to  call  particular  attention  to 
this  passage— 

"  The  aggregate  Indebtedness  of  counties, 
cities  and  towns  for  railroad  companies  has 
been  ascertained  to  exceed  $15,000,000,  a 
sum  beyond  that  resting  on  the  State,  at  the 
close  of  the  internal  improvement  system. 
The  enormous  taxes  now  wrung  from  thepeo- 
ple  in  different,  counties,  to  pay  interest  on 
stock  invested  in  railroads,  have  shown  the 
evils  of  the  system.  Accordingly  your  dele- 
gates, responding 'to  the  known  wishes  of  the 
people,  have  provided  the  same  restrictions 
for  counties,  cities,  towns,  districts,  etc.,  as 
have  under  the  Constitution  of  1847  operated 
so  beneficially  as  to  the  State." 

-  Now,  I  ask  gentlemen  of  the  com- 
mittee, whether  we,  with  the  experience 
of  these  States  before^  us,  wish  to  re- 
peat in  Michigan,  the  same  errors,  and 
involve  the  people  of  pTir  State  in  simi- 
lar disasters.  If  there  are  any  gentle- 
man who  do,  I  for  one  do  not. 

I  did  not  arise  to  argue  this  question 
at  large  and  upon  principle;  that  has 
been  .handsomely  done  by  my  friend 
from  Cass,  (Mr.  VanBipek.)  I  wished 
simply  to  confirm  his  argument  by  a 
reference  to  the  experience  of  other 
States;  for  after  all,  experience  is  the 
final  test  on  questions  of  this  sort. 
When  any  system  or  poHcy  has  been 
tried  and  has  proved  successful,  the 
dictate  of  vnsdom  is' to  adhere  to  it; 
when,  as  in  this  case,  it  has  been  tried 
with  disastrous  and  ruinous  results, 


wisdpm  demands  that  we  should  reject 
it.  '  ~  ~' 

Mr.  DANIELLS.  Mr.  Chairman,there 
is  one  instance,  not  mentioned  by  th^  , 
gentleman  from  Kent,  (Mr.  Feeeis,)  in 
which  a  State  loaned  its  credit  to  internal 
improvements  with  no  such  disastrous 
results  as  the  gentleman  has  pictured. 
I  refer  to  the  Erie  Canal,  to  the  con- 
struction of  which  the  State  of  New 
York,  made  such  large  contributions. 
In  1823,  when  that  question  was  agita- 
ted, the  proposition  that  the  Sta,te  of 
New  York  should  engage  in  that  enter- 
prise, was, opposed  with  even  inore  elo- 
quence than  tha,t  of  my  friend  from 
Kent,  although  I  concede  his  surpass- 
ing eloquence.  The  proposition  was 
that  the  State  should  incur  a  debt  of 
about  15,000,000,  to  aid  in  the  con- 
struction of  that  canal.  One  of  the 
opponents  of  the  project  at  tha.t  time, 
said  to  the  people  of  New  York,  "  The 
witchery  of  fancy  cannot  portray  the 
evils  that  wiH  rest  upon  fntnre  genera- 
tions, groaning  under  the  Jteighi  of  a 
debt,  even  the  interest  of  which  they 
will  not  be  able  to  pay."  But  the  peo- 
ple distrusted  such  prophets  of  evil; 
and  time  has  shovm  that  the  people 
judged  wisely. 

,  Now,  sir,  to  come- immediately  to  the 
question  before  us,  I. trust  that  my 
amendment  will  be  adopted.  1  concede 
that  the  arguments  urged  by  the  gen- 
tleman from  Cass,  (Mr.  Van  Ripee,)  are 
weighty;  but  they  apply  just  as  strongly 
in  favor  of  my  amendment  as  in  favor 
of  his  substitute.  His  proposition  and 
mine  originate  perhaps  from  similar 
motives.  The  county  which  I  repre- 
sent is  traversed  by  three  considerable 
rivers.  The  taxes  for  bri<Jges,  saying 
notinng  about  highways,  are  very  bur- 
densome. To  be  sure,  bridges  are  of 
some  use;  but  then  it  is  the  taxes  I  am 
groaning  aboui  [Laughter.]  I  have 
felt  them  severely  for  a-  good  many 
years.  We.  have  about  ten  or  twelve 
bridges  ,in  the  county;  and  the  first 
cost  of  constructing  a  bridge  is  gener- 
ally from  five  htuidred  to  twelve  hun- 
dred dollars.  Now,  the  gentleman  from 
Cass  says  that  you.  have  no  right  to 
take  private  property  for  public  use 
without  just  compensation;  and  I  have 
never  been  compensated — at  least  not 
in  dollars  and  cents — ^for  the  taxes  I 
have  paid  to  build  and  keep  up  those 
bridges.  ,1  presume  the  case  is  the 
same  with  the  other  people  of  our 
county. 

The  gentleman  from  Cass,  I  under- 
stand, resides  in  a  village  right  on  the' 
line  of  the  Michigan  Central  Railroad; 
and  of  course  Ms  people  do  not  want 
any  taxes  levied  for  building  any  more 
railroads.  [Laughter.]  His  case  is 
not  perhaps  exactly  analogous  to  mine; 
but  it  is  analogous  to  another  case 
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which  I  can  relate;  and  you  may  recol- 
lect it,  Mr.  Chairman,  (Mr.'P.  D.  Wae- 
NEE,  in  the  chair,)  for  it  traiispired  in 
tiie  township  of  Farmington,  where  you 
reside,  and  where,  for  aught  I  know,  you 
were  bom.  In  ,1833,  a  great  /wrore  was 
raised  in  that  section  of  the  country  by 
a  body  of  p^eople  called  the  Millerites, 
who  told  us  that  the  world  was  coming 
to  an  end  very  soon.  Among  the 
adherents  of  that  sect  were  John  North 
and  his  wife.  I  recollect  being  present 
one  time  when  Mrs.  North  inquired  of 
the  minister  who  had  been  preaching 
this  doctrine,  "Do  you  resdly  think 
you  are  certain  now  about  the  time  ?" 
"  Gh,  yes,"  said  he,  "  we  have  looked 
through  'the  book  of  Daniel,  and  we 
know  precisely  when  the  world  is  com- 
ing to  an  end." 

Mr.  PAEMEE.  I  rise  to  a  point  of 
order— that  the  gentleman  is  wander- 
ing from  the  question.  I  do  not  wish 
to  hear  a  dissertation  on  Millerism. 

Mr.  DANJELLS.  I  think  I  shaU  in 
a  moment  satisfy  my  friend  from  Ber- 
rien, (Mr.  Farmbe,)  that  my  anecdote 
illustrates  the  point  before  the  com- 
mittee. ■ 

"Well,"  said  Mrs.  Northj  "you  are 
certain,  are  you,  Elder ?"  "Oh,  yes," 
replied  he,  "  we  have  looked  through 
the  book  of  Daniel,  and  we  are  very 
certain."  "Well,"  asked  she,  "when 
wiU  it  be?"  "On  the  16th  of  next 
April,"  he  replied,  "the  world  will 
come  to  an  end.  The  heavens  will  be 
rolled  together  as_^a  scroll,  and  the  ele- 
ments wiU  melt  With  fervent  heat." 
"  Well,"  said  she,  "  John  and  I  are  pre- 
pared to  die;  and  I  don't  care  what 
becomes  of  other  folks."  [Laughter.] 
Now,  Mr.  Chairman,  if  they  won't  tax 
us  any  for  railroads  or  bridges,  the 
gentleman  from  Cass  and  myself  are 
prepared;  and  we  don't  care  what  be- 
comes of  other  folks.  Our  patriotism 
and  Mrs.  North's  piety,  I  think,  run 
very  nearly  in  the  same  chanjiel.  [Re- 
newed laughter.]    i  - 

Mr.  VAN  EIPEE.  Mr.  Chairman, 
the  gentleman,  who  has  just  spoken, 
(Mr.  DAHiELliS,)  has  made  some. allusion 
to  me,  stating  that  I  reside  in  a  village 
on  the  line  of  the  Michigan  Central 
EaUroad,  and  the  implication  of  his 
remarks  is  that,  as  my  people  have  a 
railroad,  they  are  afraid  they  will  be 
obhgcd  to  pay  taxes  to  build  railroads 
for  somebody  else.  Now,  I  desire  to 
remind  the  gentleman,  that  not  one 
cent  of  this  proposed  tax  would  ever 
be  levied  upon  tMs  people,  except  pos- 
sibly those  who  hve  in  that  portion  of 
La  Grange  township,  within  the  cor- 
porate limits  of  that  village.  I  would 
also  say  further,  that  there  is  not  a 
member,  taking  either  side  of  this  ques- 
tion, who  has  not  more  or  less  interest 
in  it  one  way  or  the  ottier.    If  I  have 


any  interest,  it  is-  in  opposition  to  this 
system  of  taxation  for  roads.  If  some 
other  person  has  an  interest  in  its  fa- 
vor, we  st&nd  in  that  respect,  upon 
equal  grounds.  But  in  one  important 
point  of  view,  I  have  the  advantage  of 
him:  I  stand  upon  tenable  grounds 
which  can  be  sustadned  on  principle, 
while  my  opponent  does  not.  That  is 
the  difference  between  us. 

Mr.  COGLIDGE.  Mr.  Chairman,  I 
desire  through  you.  to  propound  a 
question  to  the  gentleman  from  Kent, 
(MLr.  Eerris.)  I  desire  to  ask  him 
whether  the  Constitution  to  which  he 
referred  as  having  been  adopted  by  the 
Constitutional  Convention  of  Tllinois, 
in  1862,  was  adopted  or  repiidiated  by 
the  people. 

Mr.  EEEEIS".  I  suppose  it  was 
adopted  by  the  people. 

Mr.  COOLIDGE.  I  think,  Mr. 
Chairman,  the  gentleman  will  find  that 
it  was  repudiated  by  a  very  large  vote. 

Mr.  GIDDINGS.  I  desire  to  ask 
the  gentleman  from  Kent  another 
question.  I  understood  him  to  say 
that  by  the  Constitution  of  Indiana, 
municipiEiJities  are  prohibited  from  vo- 
ting aid  to  railroads,  etc.  I  desire  to 
know  whether  the  gentleman  so  stated. 

Mr.  EEEEIS.    I  did  so  state. 

Mr.  GIDDINGS.  I  think  such  is 
not  the  fact.  There  is  such  a  prohibi- 
tion upon  the  coimties,  but  it  does  not 
apply  to  other  municipalities.  And  I 
know  that  under  the  law  of  the  State 
such  subscriptions  have  repeatedly 
been  made. 

Mr.  EEEEIS.  I  refer  to  Article  10, 
section  6,  of  the  Constitution  of  that 
State.  It  may  not  prohibit  townships 
and  school  districts;  but  it  embraces 
the  principle  which  I  have  stated. 

Mr.  GIDDINGS.  That  section  is  in 
these  words: 

"  No  county  shall  subscribe  for  stock  in  any 
incorporated  company,  unless  the  same  be 
paid  for  at  the  time  of  such  subscription;  nor 
shall  any  county  loan  its  credit  to  any  incor- 
porated company,  nor  borrow  money  for  the 
purpose  ©t  taking  stock  in  any  such  com- 
pany; nor  shall  the  General  Assembly  ever, 
on  behalf  of  the  State,  assume  the  debts  of 
any  county,  city,  town  or  township,  nor  of 
any  corporation  whatever." 

I  know  that  under  this  provision  and 
under  the  law  of  Indiana,  municipal 
bodies  other  than  counties  do  grant  aid 
to  railroads  and  other  coi^orations. 
They  are  doing  it  continually. 

Mr.  MOETON.  Mr.  Chairman,  I 
think  the  principle  laid  down  by  the 
gentleman  from  Cass,  (Mr.  VanEipbe,) 
would  be  a  very  good  one  if  it  could 
be  generally  applied  to  the  circum- 
stances of  life.  But  we  find  from  ex- 
perience that  '  majorities  are  obliged 
sometimes  f,o  take  steps  which  infringe 
upot  what  the  minorities  consider 
their  rights.  This  is  the  case  with 
many  laws  besides  those  relating  to 


railroads.  Our  ditch  law  for  draining 
purposes  was  pijt  into  operation  against 
the  wishes  of  a  minority.  Men  have, 
within  my  knowledge,  resisted  the  pay- 
ment of  taxes  for  drainage,  the  object 
of  which  was  to  promote  their  own 
health  and  prosperity;  and  the  same 
men,  after  being  compelled  to  pay 
those  taxes,,  have  acknowledged  that 
the  measure  was  expedient  aad  wise. 

We  find  that  in  the  affairs  of  life  ma- 
jorities and  minorities  come  in  conflict; 
and  minorities  are  sometimes  composed 
of  obstinate,  or  selfish  men,  who,  even 
though  convinced  that  a  great  public 
benefit  is  to  accrue,  will  oppose 
measures  designed  for  the  public  good. 
Such  is  human  nature;  and  conse- 
quently we  have  upon  our  statute! 
books  numerous  laws  which  compel 
ininorities  to  acquiesce,  even  against 
their  will,  in  measures  for  the  promo- 
tion of  the.  pubhe  interest.  Will  the 
members  who  advocate  this  substitute 
say  that  minorities  shouldj  be  allowed 
to  stand  in  the  way  of  great  public  im- 
provements, which  the  majority  de- 
mand, and  believe  to  be  beneficial  to 
all? 

*  One  gentleman  has  told  us  what  has 
been  done  by  Ohio,  Pennsylvania  and 
Indiana.  Well,  sir,  such  a  policy  as 
has  been  adopted  by  those  States  may 
be  pr9per  enough  for  ..an  old  State, 
after  it  has  acquired  a  large  population 
and  aU  the  works  of  internal  improve- 
ment necessary  for  its  welfare.  But, 
sir,  take  those  same  people  and  put 
them  into  a  new  section  of  cotmtryj 
such  as  that  represented  by  the  gentle- 
man from  Bay,  (Mr.  Bienby,)  and  they 
would  at  once  adopt  the  policy  of  car- 
rying out  the  needed  works  of  internal 
improvement,  without  regard  -to  the 
wishes  of  the  minority.  The  old  States, 
such  as  have  been  named,  do  not  need 
that  railroads  and  other  enterprises  of 
the  kind  should  be  assisted  by  munici- 
pal subscriptions.  But  in  a  new  and 
growing  State  like  Michigan,  where 
many  improvements  are  needed,  it  may 
be  absolutely  necessary  that  these  im- 
provements should  be  carried  out 
through  municipal  aid. 

Now,  sir,  I  would  suggest  to  the  gen- 
tleman from  Cass,  (Mr.  Van  Riper,) — 
who  certainly  made  a  very  able  address, 
one  which  was  listened  to  with  as  much 
attention  and  interest  as  any  that  has 
been  made  on  this  floor — that  it  would 
be  the  wisest  course  to  limit  the  amount 
which  municipal  corporations  may 
subscribe  to  these  enterprises.  A  re- 
striction of  this  kind  would  prevent 
any  possible  harm,  even  to  the  rights 
of  minorities.  Let  such  subscriptions 
be  limited  to  five  per  cent,  or  ten  per 
cent,  upon  the  assessed  valuation  of  the 
real  estate  of  the  county  or  township. 
As  the  assessed  valuation  is  only  about 
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one-tbird  of  the  real  value,  a  limita- 
tion of  tea  per  cent,  woiild  restrict  sucli 
subscriptions  to  about  3J  per  cent,  of 
the  yalue  of  the  real  estiate  within  the 
munieipaHty.  With  such  a  limitation 
as  this,  tases  levied  to  pay  municipal 
subscriptions  to  railroads,  etc.,  ?  could 
not  be  burdensome. 

"Why,  sir,  minorities,  and  majorities 
too,  are  obliged  in  certain  cases,  when 
the  public  interest  demands  it,  to  sur- 
render things  more  valuable  than  mon- 
ey. We  are  obhged,  for  the  public 
good,  to  give  up  our  Hves  on  theJjat- 
tle-field.  When  the  preservation  of 
the  government  requires  it,  we  are  sent 
into  another  State  to  shoot  men  against 
whom  we  have  no  ill  wilL  We  submit, 
because  it  is  for  the  pubhc  benefit,  be- 
cause it  is  necessary  for  ■  the  preserva- 
tion of  our  coimtry.  I  a|dmit  that 
such  a  case  is  different  in  niariy  points 

'  from  ihe  case  we  are  now  considering; 
but  the  essential  principle  involved  is' 
the  same.    That  principle  is  that  the 

.  will  and  convictions  of  the  minority 
must  yield  to  that  which  the  majority 
decide  to  be  necessary  for  the  pubhc 

.interest.  When  the  majority  decide 
that  the  granting  of  municipal  aid  to 
a  railroad  or  other  corporation  is  de- 
manded for  the  pubHc  benefit,  why 
should  not  the  will  of  the  minority 
yield  to  the  decision  of  the  majority? 
As  I  have  already  iatimated,  it  often 
happens  in  such  cases  that  the  minor- 
'  iiy,  being  compelled  to  submit  to  the 
taxation  which  the  majority  decide  to 
be  necessary,  acknowlege  before  a  great 
while  that  the  value  of  their  property 
has  been  enhanced  by  a  much-needed 
pubhc  improvement-that,  in  short,  they 
have  been  benefited  against  their  wiU. 
Mr.  W.  A.  SMITH.  Mr.  Chairman, 
I  do  not  agree  with  the  gentleman 
from  Monroe,  (Mr.  Moeton.)  Th^re 
are  many  things  which  iare  pubhc  bene- 
fits, but  for  which  the  public  ought  not 
to  be  taxed.  Take  the  case  stated  by 
the  gentleman  from  Kent,  (Mr.  Febeis,) 
that  of  a  saw-miU.  Suppose  that  the 
majority  in  a  township  should  decide 
that  all  the  citizens  should  be  taxed  t!o 
pay  for  the  saw-mill  of  a  ^ivate  indi- 
'  vidual,  because  that  saw-mill  is  a,  pub- 
lid  benefit.  Would  any  one  declare 
Buch  taxation  to  be.  right?  The  ma- 
jority may  rule  in  accordance  with  the 
law;  but  still  the  minority  have  rights. 
Suppose  a  majority  in  the  city  of  Mon- 
roe, should  resolve  to  take  away  from 
the  gentleman  from  MOnroe,  (Mr.  Hob- 
ton,)  aU  his  private  property.  He,  be- 
ing a  respectable  minority,  might  ob- 
ject to  such  an  arrangement. 

Mr.  MORTON.  If  the  public  good 
required  it,  let  it  go,  if  in  common  with 
the  property  of  others. 

Mr.  W;.  A.  SMITH.  Suppose  the 
public  good  did  require  it,  the  minority 


have  rights.  The  same  principle  ap- 
plies in  regard  to  taxing  towns  for  the 
purpose  of  aiding  in  the  construction 
of  railroads.  This  case  is  altogether 
different  from  taxation  for  the  building 
of  bridges  and  highways.  These  be- 
long, when  constructed,  to  th^  com- 
munity that  builds  them.  But  to 
whom  does  the  railroad  belong  when 
c<^structed?  It  belongs  to  the  cor- 
poration. The  railroad  company  will 
not  carry  any  citizeii  a  mile  ujiless  he 
pays  for  ii.  As  to  pubhc  bridges  afid 
highways,  every  man  is  at  hberty  to 
drive  his  team  over  them.  But  who' 
would  presume  to  travel  over  one  of 
these  railroads  without  paying  com- 
pensation at  the  rate  of  three  or  four 
cents  a  mile?  Though  a  man  may 
have  cojitributed  to  the  btiilding  of  the 
road,  the  company  does  not  ■  ac- 
knowledge that  he  has  any  right  to 
ride  upon  it.  Unless  he  pays,  he  is 
ejected  from  the  cars.  When  a  bridge 
or  a  highway  has  been  built  by  taxa- 
tion, every  citizen  may  freely  pass  over 
it,  and  all  that  any  inhabitant  of  the 
township  has  to  pay  is  his  share  of  the 
taxation  necessary  for  keeping  the  im- 
provement in  repair. 

In  the  case  of  a  taxation  for  rail- 
roads, it  is  a  one-sided  concern.  I  do  not 
beHeve  it  right  to  tax  the  citizens  of  a 
township  five  per  cent,  or  in  other 
words  one-twentieth  part  of  ttleir 
property,  because  a  railroad  cuts  across 
one  comer  of  the  township.  Some  of 
the  inhabitants  of  the  township  may 
reside  six  ihiles  from  the  line  of  the 
road;  yet  they  are  compelled  to  pay  as 
much  as  any  one  else,  because  a  major- 
ity decides  that  they  shall  do  so.  Thus 
the  rights  of  the  minority  are  sacrificed 
for  the  benefit  ojLa  corporation.  There 
is  no  justice  in  this. 

Mr.  HOWARD.  It  has  been  said 
here  th^t  there  are  two  sides  to  this 
question.  And  I  admit  that  I  have 
been  bn  both  sides  of  the  question;  but 
latterly,  however;  I  have  settled  down 
into  the  firm  conviction  that  there  is 
but  one  right  ^ide  to  the  question,  so 
far  as  the  practical  application  is  con- 
cerned. 

When  the  raih'oad  excitement  was  at 
its  height  last  winter,  we  were  very 
deeply  intereste,d  in  this  question.  I 
say  "we;"  I  mean  the  people  of  thelo- 
cahty  I  have  the  honor  to  represent. 
We  had  a  raikoad  project  the^e  which 
had  engaged  the  attention  of  our  peo- 
ple for  years.  The  parties  managing 
that  corporation  had  succeeded  in  fill- 
ing the  minds  of  the  tax  payers  of  the 
city  and  comity  jthrough  which  tha.t 
road  is  to  pass,  with  the  idea  that  with- 
out municipal  aid  the  road  could  not 
be  built.  We  called,  our  meetings,  and 
inany  of  the  townships  voted  that  they 
would  give  that  aid.  '  The  city  I  repre- 


sent voted  to  give  aid  to  the  extent 
of  five  per  cent,  of  its  taxa,ble  proper- 
ty. And  when  the  information  ar- 
rived that  the  G-bveriiothad  vetoed  the 
act  for  tha,t  piirpOse,  6ui'  citizens  held 
a,  meeting  iand  proposed  to  send  a,  del- 
egation to  this  city  to  bring  an  outside 
pressure  tb  bear  upon  the  Legislature 
to  pass  the  act  over  the  veto  of  the 
Governor.      . 

I  happened  to  be  one  of"  the  commit- 
tee selected  to  c6ine  here;  and  from 
that  time  i  date  iny  conversion.  I  be- 
gan then  to  look  into  the  subject;  I 
said  to  myself  that  if  there  Wfts  a  pub- 
hc nepessity  for  the  building  of  •  the 
Port  Huron  and  Lake  Michigan  rail- 
road, the  people  would  give  it  sttoh  a 
suppori;  as  wolild  offer  a  sufficient^  in- 
ducement to  the  cOrpomtioh  to  build 
it.  I  saw  in  that  indignation  meeting 
— the  meeting  called  to  bring  an  out- 
side pressure  to  bear  upon  the  Legisla- 
ture— ^poor  miserable  vagabonds  who 
never  paid  a  dollar  of  tax  in  the  world, 
coming  Up  there  and  yotifig_  a  tax  of 
five  or  ten  per  cent  ttpoif  my  property 
and  the  property  of  my  neighbors,  to 
build  a  road  upon  which  they  might 
get  a  job  of  work. 

Let  me  Uhistrate  what  I  mean.  In 
the  richest  ward  of  our  city,  there  is 
one  man  who  pays  one-third  of  the  tax 
of  that  ward.  Eight  by  the  side  of 
that  man,  is  one  who  has  taken  a  quar- 
ter of  an  acre  of  land,  perhaps-  has 
paid  $50  upon  it.  He  has  had  tbe  use 
of  it  for  years,  but  will  probably  never 
pay  any  more  on  it.  Now  such  a  man, 
a  man  who  has  never  {)aid  but  $50 
upon  his  homestead,  ■who  ■#ill  never 
pay  another  cent,  who  really  has  no  in- 
terest in  the  soij,  has  as  much  influence 
in  voting  to  place  a  mortgage  upon  the 
property  of  this  other  man,  who  pays 
one-third  of  the  tax  for  this  ward,  as 
the  man  himself  who  pays  the  tax.. 

It  has  been  the  practice  in  this  Con- 
vention as  it  has  also  Seen  the  pratice 
of  every  other  dehberative  body,  to  run 
every  proposition  so  far  into  theory  that 
its  practical  uiihty  and. application  are 
lost  sight  of  entirely.  I  do  hot  oppose 
this  proposition  because  the  old  lady 
referred  to  by  the  gentleman  from 
Chnton,  (Mi.  Daniells,)  is  running  to 
the  siame  channel  with  my 'friend  from  . 
Cass,  (Mr.  Van  Edpek.)  I  oppose  it  bei- 
ca.use  I  believe  it  to  be  wrong.  If  the 
time  has  come  when  pubhc  improve- 
ments cannot  be  made  by  private  cor- 
porations withbiitS  the  assistance  of 
municipal  corporations,  then  I  think 
the  time  has  come  when  these  im- 
provements better  not  be  made  at  all. 

There  is  no  analog  in  my  inind  be- 
tween the  amendment  of  the  gentle- 
man from  Clinton,  (Mr.  Daniells,) 
referring  to  bridges  and  l%hways, 
and  the  prbposition  nbw  uiider  ciobsid- 
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eratioB.  As  has  been  •well  said,  these 
bridges  and  highways  are  the  pro- 
erty  of  the  towns,  of  the  peo- 
ple. But  a  private  corporation  propo- 
ses to  construct  a  railroad  for  their 
own  pecuniary  benefit,  for  their  own 
advantage.  Now  'the  people  who  pro- 
pose to  mortgage  my  property  to  aid 
in  the  construction  of  that  railroad, 
and  in  addition  to  that  make  me  sup- 
port the  corporation  by  paying  for 
transportation  over  it,  lose  sight  of  a 
distinction  that  I  can  plainly  see  be- 
tween a  pubUc  necessity  and  a  public 
convenience.  It  is  not  every  public- 
convenience  that  is  a  public  necessity. 
A  highway  and  a  bridge  are  public 
necessities  as  well  as  public  convenien- 
cies.  But  a  railroad,  or  a  canal  is  not 
a  public  necessity;  it  is  nothing  more 
nor  less  than  a  public  convenience. 

Now,  if  a  private  corporation  sees  fit 
to  build  a  railroad  through  my  land,  it 
should  pay  me  for  it.  If  they  see  fit 
to  build  a  railroad  through  the  town- 
ship in  which  I  reside,  they  certainly 
get  encouraging  legislation  enough  to 
induce  them  to  do  it,  without  having  it 
in  their  power  to  get  my  neighbor,  'who 
does  not  own  a  foot  of  land,  who  does 
not  pay  or  bear  any  of  the  burdens  of 
taxation,  to  vote  to  put  a  mortgage  on 
my  farm  for  eighty  ten,  or  fifteen  years 
to  come,  to  be  paid  in  installments  for 
the  purpose  of  promoting  a  pubUc 
con^venience.      •- 

I  say  this  proposition  is  all  wrong  in 
principle.  I  do  not  oppose  it  because 
other  States  have  tried  it  and  failed,  or 
because  I  see  any  very  great  embarass- 
ment  from  it  looming  up  in  the  future. 
I  oppose  it  because  I  think  it  is  wrong 
for  the  people  of  this  State,  as  repre- 
sented in  this  Convention,  to  leave  it  to 
the  Legislature  hereafter  to  be  imposed 
upon,  or  induced,  by  the  influence  of 
any  private  corporation  to  create  these 
debts  aH  over  the  State  in  every  town- 
ship, every  city,  every  municipality, 
^  where  the  interests  of  corporations, 
and  the  ingenuity  of  parties  represent- 
ing them,  may  lead  them  to  intrigue  for 
the  purpose  of*  getting  this  local  aid. 

I  beheve  there  has  been  a  conversion 
ia  the  public  sentiment  of  this  State, 
since  the  discussion  of  this  question 
during  the'last  winter,  which  has  en- 
tirely revolutionized  the  opinions  of 
the  people  upon  this  subject.  There 
are  men  in  the  county  that  I  have  the 
honor  to  represent  here,  who  last  win- 
ter condemned  in  ihost  bitter  language 
the  course  pursued  by  the  Governor, 
and  those  members  of  our  Legislature 
who  opposed  these  laws  for  so-called 
public  improvements.  But  those  men 
have  to-day  taken  the  sober  second 
thought;  they >ee  that  if  this  proposi- 
tion had  succeeded  it  would  not  only 
have  brought  financial  ruin  upon  our 


people,  but  would  have  estabUshed  a 
precedent  which,  if  followed  out,  would 
have  been  disastrous  in  the  extreme, 
because  it  was  founded  upon  an  erro- 
neous principle. 

And  there  is  another  class  of  men 
who  are  deeply  interested  in  this  ques- 
tion, and  who  have  a  right  to  object  to 
any  such  proposition  as  this.  There 
are  a  large  class  of  persons  in  evgry 
city,  village  or  township,  each  one  t)f 
whom  owns  a  house  and  lot,  ia  which 
a.nd  upon  which  he  lives.  A  proposi- 
tion is  made  to  build  a  railjroad  through 
that  city,  village  or  township,  and  the 
great  argument  used  to  induce  citizens 
to  vote  aid  in  its  construction,  is  that 
it  will  increase  the  value  of  these 
houses  and  lots.  That  might  be  an  argu- 
ment of  some  force,  if  every  man  who 
owns  a  house  and  lot  desired  to  sell  them 
and  get  all  he  can  for  his  property. 
But  that  is  a  poor  argument  to  be  used 
to  a  man  who  desires  to  keep  his  house ' 
for  himself  and  family,  and  who  does 
not  want  to  be  burdened  with  onerous 
taxes,  for  the  purpose  of  creating  an 
imaginary  value  for  his  property^  which 
he  does  not  want  to  sell  at  aU. 

The  whole  proposition  is  wrong  in 
principle.  ,There  is  a  tiine  when  the 
minority  have  a  right  to  say  that  the 
majority  shall  not  impose  oppressive 
burdens  upon,  and  make  oppressive 
requirements  of  them.  And  I  believe 
that  time  has  now  come  in  reference  to 
this  subject.  ^ 

And  there'  is  another  reason  why  I 
am  opposed  to  these  private  schemes, 
where  private  corporations  seek  to  get 
aid  from  municipal  corporations.  There 
is  a  great  deal  of  figuring  done;  I  have 
seen  myself,  and  every  individual  who 
has  watched  the  com'se  of  these  rail- 
road schemes,  for  the  last  year  or  two 
especially,  must  have  seen  that  they 
have  all  been  figured  through  by  the 
representatives  and  wire  pullers  of  these 
private  corporations.  The  tax  'payers 
and  the  wefl  wisher^  of  the  municipali- 
ties, and  of  the  State,  have  not  been 
called  upon  to  db  ajiy  of  the  figuring 
and  calculating  in  this  matter.  They 
have  rather  lent  themselves,  in  many 
instances,  as  the  willing  tools  of  the 
•wily  figurers  engaged  in  these  schemes. 
But  they  are  now  becoming  pretty 
thoroughly  waked  up  to  the  true  state 
of  things.  ' 

Now,  if.  I  own  property  in  any  par- 
ticular locality^  and  it  is  a  benefit  to 
that  locality  to  have  a  railroad  built 
through  there,  I  hfive  a  perfect  right 
to  make  a  donation  for  that  purpose. 
But  I  do  not  believe  I  have  the  right 
to  say  that  my  neighbor,  who  has  but 
little  property,  and  does  not  regard  the 
matter  in  the  same  light  that  I  do, 
shall  also  donate  in  proportion  to  his 
property.  " 


1£  the  proposition  made  by  the  gen- 
tleman from  Cass,  (Mr.  Van  Eipee,)  is 
correct,  gentlemen  argue  that  you  may 
as  well  extend  the  principle  to  aU  cases 
where  credit  is  loaned,  whether  pubHc 
or  private.  There  is  no  analogy  in  the 
two  cases.  If  a  man  endorses  my  pa- 
per, that  is  his  voluntary  act;  it  only 
shows  he  has  made  a  fool  of  himself, 
and  he  must  suffer  the  consequences. 
But  while  he  has  a  perfect  right  to  put 
his  signature  to  my  paper,  he  has  no 
right  to  say  that  his  neighbor  or  mine 
shall  do  the  same  thing. 

Now,  without  straining  at  all  at  the 
theory  of  this  matter,  I  say  that  here 
is  a  case  where  the  voice  of  the  minor- 
ity should  be  heard;  that  is  a  respecta- 
ble minority,  a  minority  of  the  hard- 
fisted  people-  aU  through  the  country 
where  these  railroads  are  going.  The  ' 
figurers,  the  financiers,  the  manipula- 
tors of  the  private  schemes  of  these' 
corporations  propose  to  saddle  the  peo- 
ple with  hea-vy  taxes  for  the  purpose  of 
building  these  roads.  -      ^ 

Now,  I  think  the-tim;& has  come  when 
we  can  all  say  with  truth  that  private 
corporations  get  all  they  deserve  in. 
the  legislation  of  this  State.  When  • 
we  have  to  ]f ay  four  cents  a  mile  for  - 
riding  over  these  roads,  and  then  be 
subjected  to  aU  the  inconveniences  and 
extortions  which  are  to  be  witpessed 
on  every  hand,  which  have  been  im- 
posed upon  us  at  the  bidding  ,ahd 
through  the  engineering  of  "  these  ' 
private  corporations,  the  time  has  come 
for  some  check  to  be  placed  on  them.  . 
And  I  for  one  am  prepared  to  say,  and . 
have  been  from  the  first  day  I  came 
here,  that  a  very  large  majority  of  my 
constituents,  although  at  one  time  in 
favor  of  all  these  wild  schemes,  and 
even  during  the  last  winter  in  favor  of 
lending  aid  to  aU  of  them,  now  demand 
of  me  that  I  shall  raise  my  voice  and 
give  my  vote  against  embodying  in 
this  Constitution  any  pro-rision  which 
wiU  allow  municipal  corporations  in 
the  future  to  lend  their  aid  to  any 
private  corporate  scheme. 

Mr.  LOYELL.  I  had  the  misfortune 
to.be  placed  upon  the  committee  of  last 
-winter,  to  which 'my  colleague,  (Mr.  ' 
HowAED,)  has  referred.  The*  burden 
of  the  misfortune  was  that  I  had  no 
idea  that  I  had  sufficient  influence  with 
the  Legislature  then  in  session  to  be  of 
any  consequence,  and  therefore  I  did 
not  come  here. 

But  I  cannot  consent  to  endorses 
evein  by  my  silence,  assertions  which 
my  colleague  has  made,  that  the  con- 
stituents which  we,  in  common  -with . 
our  colleague,  (Mr.  T.  G.  Smith,)  rep- 
resent Tiere,  are  unanimous  in  reproba- 
tion of  the  principle  pf  municipalities 
granting  aid  to  railroads.  I  must,  of 
course,  in  all  candor,  concede  that  my 
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colleague  believes  that  his  assertions  in 
•this  respect  are  true.  Yet,  I  must 
frankly  state  that  I  fear  they  are  not 
warranted  by  the  facts  of  the  case.  I 
will  not  deny  that  there  are  a  feW,  who 
once  favored  granting  aid  to  the  Port 
Huron  and  Lake  Mchigan  railroad 
company  to  construct  a  railroad  through 
Genesee  county,  that  now  take  a 
different  view  of  the  subject.  But  I 
behave  if  the  question  were  submit- 
ted to-day  to  the  citizens  of  the  city  in 
which  we  reside,  my  colleague  would 
find  that  upon  the  question  of  consent- 
ing to  a  further  appropriation  of  the 
credit  of  the  city,  or  even  to  the  im- 
position of  a  direct  tax  to-  push  that 
work  through,  with  any  reasonable 
assurance  that  the,  money  or  credit 
would  be  properly  applied,  there  would 
be  a  majority  of  five  to  one  in  favor  of 
doing  it. 

We  have  reason  in  G-enesee  county 
to  desire  the  building  of  that  road. 
As  it  is  we  have  some  railroad  facili- 
ties, but  not  all  that  we  desire.  In 
regard  to  this  matter  the  people  of 
Genesee  county  judge  from  their  ex- 
perience and  observation  in  regard  to 
the  propriety  of  municipalities  aiding 
railroad  and  other  corporations.  Their 
observation  teaches  them  that  it  is  a 
privilege  to  be  used  with  caution,  to  be 
guarded  well.  But  they  do  not  beUeve 
in  entirely  discarding  its  exercise. 
Such  at  least  is  my  judgment  of  their 
opinion,  as  I  have  heard  it  expressed 
by  them  both  in  pubUc  and  in  private. 
As  I  have  already  stated  on  a  form- 
er occasion,  we  have  but  one  through 
line  of  raih'oad  passing  through  our 
county;  and  upon  that  we  submit  to 
just  such  taxation  as  the  corporation 
chooses  to  impose.  The  citizens  of 
the  city  of  Flint  desire  to  see  the  Port 
Hitton  and  Lake  Michigan  railroad 
company  build  their  road  from  Port 
Huron  to  Flint,  from  Flint  onto  Owos- 
so  and  Lansing,  and  so  on  to  Chicago. 
We  want  that  for  several  reasons,  one 
of  the  strongest  of  which  is  that  we 
may  not  be  subject  to  the  caprice  or 
control  of  any  monopoly.  At  this  time 
passengers  over  the  route  to  Detroit 
pay  four  cents  per  mile  for  transporta- 
tion. And  our  merchants  pay  for 
freight  from  Detroit  to  FUnt  sometimes 
the  same,  more  generally  higher  rates 
than  are  required  for  the  transportation 
of  the  same  freight  in  the  identical 
packages  from  the  city  of  Boston  to 
Detroit  by  rail.  And  they  reason,  and 
rather  logically,  that  a  httie  present 
taxation  to* aid  this  great  internal  im- 
provement, which  would  give  them  a 
competing  route  and  compel  the  two 
companies  to  regard  the  interests  of 
the  people  whose  goods  and  whose 
persons  they  transport,  would  be  of 
immense  advantage  to  them.  And 
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they  are  willing  to  undergo  some 
present  taxation  if  it  be  necessary  and 
proper,  in  order  to  reap  this  benefit. 

But  here  we  are  met  with  the  asser- 
tion that  we  have  no  right  to  impose  a 
tax  of  this  nature.  Well,  sir,  if  we 
propose  to  do  a  public  wrong  when  we 
propose  to  encourage  a  work  of  this 
sort,  then  surely  we  should  be  preven- 
ted from  doing  so.  But  is  it  a  public 
wrong  ?  We  are  told  that  the  proper- 
ty of  the  minority  should  not  be  dis- 
posed of  by  the  wiU  of  the  majority. 
I  would  like  any  man  to  teU  me  how 
we  shaU  ever  get  any  taxes,  how  we 
shall  make  a  levy  of  any  sort,  except 
it  be  by  the  will  of  the  majority  con- 
trolling the  whole.  If  we  were  a  des- 
potism, or  an  aristocracy,  then  I  could 
understand  that  the  minority  might 
exact  from  the  majority  their  property 
and  their  services.  But  in  a  country 
with  a  government  like  ours  I  cannot 
conceive  of  any  other  means  of  obtain- 
ing anything  that  is  desired,  any  legal 
means,  than  through  the  action  and 
control  of  the  majority. 

We  are  told  that  we  propose  to  take 
the  property  of  private  individuals  and 
turn  it  over  to  other  private  individuals. 
I  was  sorry  to  hear  a  remark  of  that 
kind  fall  from  the  hps  of  so  able  a 
counselor  as  I  understand  the  gentle- 
man from  Cass,  (Mr.  Van  Eipee,)  to  be. 
Surely  he  cannot  have  read  the  decis- 
ions of  the  courts  with  the  carefulness 
with  which  he  must  have  studied  them, 
and  not  have  learned  long  ere  this  that 
to  take  property  for  railroad  purposes, 
for  canals,  planb-road  companies,  etc., 
is  to  take  it  for  public  use.  Upon  no 
other  hypothesis  whatever,  as  I  under- 
stand it,  do  we  obtain  the  right  of  way 
for  a  railroad  or  canaL  We  take  it  for 
a  public  use;  we  render  a  fair  compen- 
sation therefor;  and  then  we  turn  it 
over  to  private  individuals  and  compel 
them  to  use  it  for  the  public  good.  If 
railroads  are  mere  private  property,  by 
what  authority  would  the  Legislature 
of  Michigan  attempt  to  regulate  the 
rate  of  passenger  fare  upon  them  ?  If 
they  are  private  property,  for  private 
use  and  private  benefit  only,  why  is  it 
that  the  people  of  the  State  of  Michi- 
gan, through  their  Legislature,  attempt 
to  interfere  in  their  management  and 
control  ?  They  are  quasi  public  corpo- 
rations, managed  indeed  by  private  indi- 
viduals as  corporators,  but  under  the 
control  of  laws  for  the  pubhc  benefit. 
They  are  managed  by  private  corpora- 
tors, because  their  interests  are  so  va- 
ried and  conflicting,  and  so  prone  to 
ramify  in  every  direction,  that  it  is 
found  by  experience  that  these  pubUc 
iustitutions,  for  such  they  are,  these 
public  improvements  of  this  nature, 
cannot  safely  be  managed  liy  the  pub- 
lic,  Hence  they  are  turned  over,  under 


the  laws  and  regulations  of  the  Legis- 
lature of  the  State,  to  private  corpora- 
tors to  be  managed,  not  for .  private 
purposes  solely,  but  for  the  public 
good. 

Now,  if  these  roads  are  buUt  for  the 
public  good,  if  we  may  authorize  the 
taking  of  land  in  order  to  get  the 
right  of  way  for  these  roads,  because 
they  are  for  the  pubhc  good,  rendering 
just  compensation  to  each  inditidual 
who  may  be  specially  harmed  thereby, 
then  what  principle  of  law  and  of 
right  shall  forbid  our  going  further 
and  encouragiQg  their  construction  by 
donations  ?  Have  we  not  in  this  State, 
both  privately  and  publicly,  petitioned 
the  Congress  of  the  United  States  for 
donations  to  encourage  public  improve- 
ments? Are  we  not  to-day  managing 
lands  donated  by  Congress  for  that 
purpose?  If  Congress  may  grant 
land,  it  might  grant  money  for  that 
putpose;  and  if  Congress  might  grant 
money,  so  might  the  State  of  Michigan; 
and  !(^  the  State  of  Michigan-  might 
find  it  expedient  to  grant  money,  then 
surely — ^I  speak  of  the  right  only — any 
municipality  to  be  benefited  thereby 
has  the  same  right  to  obtain  these  ad- 
vantages in  that  way.  - 

The  question  then  is  simply  this: 
We  have  the  right;  can  we  use  it  so  as 
not  to  inflict  an  injury  upon  ourselves  ? 
Is  it  a  right  which  we  can  profitably 
avail  ourselves  of  ?  If  so,  then  let  us 
use  it.  But  if  it  is  one  of  those  per- 
nicious things  which  we  cannot  con- 
trol, then  it  is  proper  to  place  restric- 
tions upon  it  in  our  Constitution,  and 
say  that  though  we  have  this  right  we 
will  not  exercise  it. 

I  confess  that  I  look  with  jealousy 
upon  private  corporations.  I  know  the 
power  they  are  wont  to  wield;  1  know 
that  corporations  wiU  go  to  legislative 
assembhes  and  gain  privileges  by  pe- 
culiar means  of  manipulation  which 
seem  sometimes  undesirable  for  them 
to  be  allowed  to  exercise.  Yet,  because 
it  is  possible  for  corporations  to  abuse 
their  privileges,  is  it  therefore  desirable 
that  they  shall  have  none  ?  is  it  desira- 
ble that  there  shall  be  no  corporations  ? 
Because  railroad  companies  abuse  their 
privileges,  is  it  desirable  that  there 
shall  be  no  railroads?  Because  it  is 
possible  for  a  Legislature  to  frame  a  law 
under  which  a  tax  may  be  imposed 
upon  a  community,  without  their  ever 
receiving  any  adequate  compensation, 
shall  we  therefore  say  that  such  will 
always  be  the  case  ?  Or  shall  we  say 
that  the  good  sense  of  the  people  of 
the  State  of  Michigan,  as  represented 
in  their  Legislature,  can  he  trusted? 
And  when  we  have  guarded  against 
the  State  loaning  its  credit,  or  taxing 
itself,  when  we  have  guarded  against 
any  considerable  part  of  the  people  of 
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any  portion  of  the  State  becoming  too 
deeply  interested  in  a  local  improye- 
ment,  or  being  compelled  to  contribute 
to  one  of  a  merely  local  nature,  may 
we  not  then  say  that  those  who  are  pe- 
culiarly benefited  and  compensated 
may  judge  for  themselves  whether  they 
will  extend  aid  to  an  internal  improTe- 
ment  or  not  ?  I  believe  it  is  safe  to 
trust  the  people  of  towns,  cities  and 
villages  to  render  aid  to  works  of  in- 
ternal improvement. 

I  trust,  therefore,  this  committee  will 
reject,  not  only  the  proposition  of  the 
gentleman  from  Clinton,  (Mr.  Dan- 
lELLs,)  but  also  that  upon  which  it  is 
based,  the  proposition  of  the  gentle- 
man from  Cass,  (Mr.  Van  Eipbe.)  I 
hope  that  we  wiU  be  willing  to  trust 
this  matter  to  inunicipalities,  which 
feel  that  they  wUl  be  benefited  by 
building  railroads,  plank  roads,  or  any 
other  improvements  in  their  locahty, 
or  improvements  which  may  be  of  ben- 
efit to  their  locality;  the  Legislature 
being  left  to  impose  such  restrictions 
to  guard  the  rights  of  citizens  as  they 
may  deem  best. 

Mr.  CHAPIN.  I  find  that  this  ques- 
tion, like  most  others  that  are  discus- 
sed here,  has  two  sides  to  it;  and  I 
am  most  decidedly  on  one  side  of  the 
question.  I  feel  that  it  is  rather  a 
hardship  upon  us  who  reside  in  the 
newer  parts  of  the  State,  who  have 
yet  to  construct  all  our  improvements 
in  the  way  of  roads — ^it  is  rather  a 
hardship  that  those  who  reside  in  the 
older  parts  of  the  State,  should  con- 
stitute themselves  our  guardians,  and 
say  that  we  cannot  be  safely  entrusted 
with  the  power  of  taxing  ourselves  to 
a  certain  extent  for  the  purpose  of 
promoting  our  own  prosperity. 

The  question  before  us  simply  re- 
solves itself  into  this:  we  do  not  ask 
to  be  allowed  to  impose  taxes  on  our- 
selves beyond  a  certain  amount,  a  rea- 
sonable amount  only;  we  ask  that  we 
may  have  the  privilege  of  imposing 
this  tax  upon  ourselves,  not  upon  oth- 
ers; that  we  may  use  our  own  property, 
not  the  property  of  others,  for  the  pur- 
pose of  benefiting  not  only  ourselves 
but  the  whole  community.  And  it 
does  strike  me  that  there  can  be  no 
reasonable,  no  logical  objection  urged 
against  a  proposition  of  this  kind. 

In  the  county  that  I  have  the  honor 
to  represent  here,  we  are  some  thirty 
mUes  from  any  Une  of  communication. 
We  are  thirty  miles  from  the  Detroit 
and  Milwaukee  railroad,  and  thirtyr 
two  miles  from  Saginaw;  and  at  this 
very  time  the  subject  is  being  agitated, 
and  $40,000  have  been  voted  by  the 
city  of  Saginaw,  for  the  purpose  of  con- 
structing a  pknk  road  from  there  to 
our  place,  thus  giving  us  a  means  of 
communication.     At  the    same  time. 


there'  is  a  project  for  constructing  a 
plank  road  from  St.  Johns  to  ourplaCe, 
thus  giving  us  another  means  of  com- 
munication with  the  rest  of  the  State. 
Immense  advantage  would  thus  accrue 
to  the  citizens  of  that  new  county,  if 
we  are  allowed  to  tax  ourselves  a  rea- 
sonable amount  to  aid  and  promote- 
these  highly  beneficial  improvements. 
And  then,  instead  of  being  isolated  and 
cut  off  entirely  from  aU  communication 
with  the  outer  world,  as  we  are  now 
for  several  months  of  the  year,  in  con- 
sequence of  the  impassable  condition 
of  the  roads,  we  would  have  two  lines 
of  communication;  one  with  Saginaw, 
giving  us  a  water  communication,  and 
one  with  the  Milwaukee  and  Detroit 
railroad;  communications  that  would 
be  available  to  us  at  aU  seasons  of  the 
year.  But  as  it  is  at  the  present  time, 
owing  to  the  impassable  condition  of 
the  roads,  we  cannot  transport  our  pro- 
duce out  or  bring  merchandize  in  dur- 
ing three  or  four  months  of  each  year. 

And  if  a  proposition  like  that  of  the 
gentleman  from  Cass,  (Mr.VANEiPEE,) 
shall  be  adopted  by  this  Convention, 
we  will  be  compelled  to  continue  in  our 
present  condition,  completely  cut  off 
from  all  communication  with  the  outer' 
world,  or  left  to  find  our  way  out  and 
in  during  the  bad  state  of  the  roads  as 
best  we  can. 

The  proposition  of  the  gentleman 
from  Ingham,  (Mr.  Longybae,)  I  think 
was  to  permit  those  municipalities  to 
tax  themselves  to  a  certain  amount  to 
promote  these  improvements.  I  favor 
such  a  proposition  as  that;  my  constit- 
uents would  favor  it;  I  believe  all  the 
inhabitants  of  the  newer  portions  of 
the  State  would  favor  it.  I  think  you 
may  safely  trust  them  with  the  power 
to  tax  themselves.  There  is  no  danger 
that  men  vnU  over-tax  themselves.; 
there  is  no  danger  that  they  wiU,  as  a 
general  thing,  assume  pecuniary  bur- 
dens which  they  cannot  discharge,  par- 
ticularly with  regard  to  these  things. 
A  man  may  be  induced  from  motives 
of  friendship  to  endorse  a  note,  and 
become  liable  to  have  his  property  aU 
swept  away.  But  very  few  men  will 
sit  down  and  figure  and  calculate  in 
regard  to  any  proposed  internal  im- 
provement, and  impose  upon  them- 
selves a  tax  that  .will  be  burdensome, 
one  that  they  will  be  unable  to  pay;  they 
wiU  not  impose  a  tax  upon  themselves 
unless  they  can  see  their  way  through 
clearly  to  receiving  a  valuable,  and 
more  than  a  valuable  consideration  in 
return. 

Gentlemen  talk  here  about  the  rights 
of  the  "minority.  I  do  not  understand 
how  the  rights  of  the  minority  can  be 
disastrously  affected  by  permitting  the 
municipalities  to  tax  themselves  for 
these  improvements,  any  more  than 


they  are  in  thousands  of  other  instan--* 
ces.  It  is  one  of  the  cardinal  princi- 
ples of  our  government,  that  the  ma- 
jority 'shall  rule.  "We  all  submit  to 
that  rule;  bow  to  it  with  cheerfulness. 
We  aU  admit  that  under  the  peculiar 
institutions  of  this  State,  the  majority 
should  and  must  rule.  And  if  you 
convince  the  majority  of  the  peo- 
ple of  any  given  township,  a  lit- 
tle area  of  six  mUes  square,  that  it 
is  for  their  interest  to  impose  upon 
themselves,  voluntarily,  a  tax  to  a  cer- 
tain amount,  for  a  great  work  of  im- 
portance to  themselves,  I  apprehend 
there  is  no  danger  in  giving  them  the 
power  to  carry  out  that  object.  I  hope 
that  the  proposition  suggested  by  the 
gentleman  from  Ingham,  (Mr.  Lono- 
YEAE,)  or  something  to  that  effect,  will 
be  adopted.  I  am  satisfied  that  it  will 
meet  with  the  approbation,  not  only  ■ 
of  a  large  majority  of  my  constituents, 
but  a  large  majority  of  the  people  of 
those  new  counties  in  the  northern 
portions  of  this  Sta.te.         ' 

We  are  now  struggling  under  aU 
manner  of  difficulties,  and  if  we  can- 
not be  allowed  to  aid  ourselves;  if  we 
are  to  be  so  hampered  and  trammeled 
that  we  may  not  use  our  own  means  to 
promote  our  own  prosperity,  we  may 
as  well  move  away  and  leave  those  wil- 
dernesses for  the  wolves  and  panthers. 

It  strikes  me  that  what  the  gentle- 
man from  Cass  (Mr.  Van  Eipee)  asks 
from  the  hands  of  this  committee  is . 
legislation;  it  is  not  that  which  should 
be  foimd  in  the  organic  law  of  a 
State.  It  is  going  into  the  minor  de- 
tails of  legislation,  that  kind  of  legis- 
lation, too,  which  win  prove  disastrous 
to  a  large  portion  of  the  State,  and 
that  portion,  too,  which  should  receive 
encouragements  at  your  hands,  rather 
than  be  retarded  in  its  efforts  for  im- 
provement. 

Mr.  DANIELLS.  I  withdraw  the 
amendment  I  offered  to  the  substitute 
of  the  gentleman  from  Cass,  (Mr.  Van 

ElPEK.) 

The  question  recurred  upon  the  sub- 
stitute offered  by  Mr.  Van  Eipee  for 
section  eight  of  the  article. 

Mr.  SHEAEEE.  I  have  no  desire 
to  take  up  the  time  of  this  Convehtion. 
But  it  seems  to  me,  after  listening  to 
the  lucid  arguments  which  have  been 
presented  here,  that  there  are  two  sides 
to  this  question.  I  think  there  might 
be  some  compromise  made,  in  reference 
to  the  two  principles  which  have  been 
advocated  here  so  strongly,  which 
would  harmonize  the  views  of  gentie- 
"men  on  both  sides;  some  limitation 
made  of  the  amount  to  be  raised,  and 
that  it  should  not  be  raised  without 
certain  restrictions  upon  the  parties 
engaged  in  raising  it.  It  has  been 
suggesteij  tli?i,t  the   limit   should  be 
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placed  at  ten  per  cent.  I  think  five 
per  cent,  would  be  sufficient  to  be  rais- 
ed for  tbe  benefit  of  these  public  im- 
proTements. 

And  it  would  be  no  great  sacrifice  to 
raise  five  per  cent.  I  have  been  in- 
formed by  very  skillful  engineers  that 
take  a  strip  of  land  on  each  side  of  a 
railroad  anywhere  in  the  United  States 
of  five  miles  in  width,  and  five  per  cent 
raised  on  that  five  miles  width  of  ter- 
ritory, with  the  increased  value  of 
property  in  consequence  of  bmlding 
the  railroad,  would  pay  all  the  cost  of 
building  the  road.  Now  if  that  is  a 
fact  it  is  a  benefit  to  build  railroads  as 
■  well  as  any  thing  else. 

Why  has  our  general  government, 
after  a  long  series  of  years,  commenced 
to  build  the  great  Pacific  railway?  It 
has  taken  private  property — or  United 
States  property,  or  whatever  else  you 
may  please  to  call  it — ^for  carrying  on 
that  work.  Those  public  lands  belong 
in  common  to  the  people  of  the  United 
States,  and  if  we  have  given  a  large 
amount  of  land  for  building  that  road 
it  was  our  property.  The  national 
legislature,  therefore,  has  appropriated 
a  large  amount  of  our  property  for  the 
benefit  of  the  country  at  large;  and 
there  cannot  be  so  much  injury  to  re- 
sult from  allowing  municipalities  to 
tax  themselves  to  the  extent  of  five  per 
cent,  for  such  purposes,  for  it  will  all 
be  paid  back  in  the  increased  value  of 
the  property  within  five  miles  of  the 
improvement. 

As  to  paying  three  or  four  cents  a 
mile  for  traveling  op  a  railway,  why, 
sir,  sixteen  years  ago  I  came  to  this 
place  in  a  stage,  over  a  corduroy  road, 
and  paid  double  that  rate  to  get  here; 
and  I  would  rather  pay  twenty  cents  a 
mile  now  to  come  here  on  a  railroad, 
than  to  come  as  I  did  then  and  pay 
only  what  I  did  then.  Therefore,  a 
raihroad  is  a  -public  benefit.  When 
people  oppose  the  buHding^of  railroads 
they  are  very  narrow-minded,  in  my 
estimation.  The  railroad  system  of 
the  United  States,  acting  as  a  common 
carrier,  contributes  more  to  the  real 
value  of  the  United  States  than  all  the 
rest  of  our  improvements  put  together. 
I  remember  when  the  great  Erie 
canal,  of  New  York,  was  started;  I 
came  over  a  portion  of  it  before  it  was 
more  than  half  completed.  All  the 
people  in  those  days,  who  were  not 
used  to  cast-iron  plows,  but  used  the 
old-fashioned  plow,  said  that  the  canal 
never  would  be  built,  that  it  was  pre- 
posteroiis  to  suppose  such  a  thing, 
that  it  was  a  visionary  notion  altogether. 
Yet,  what  has  been  the  result  ?  Al- 
though, the  State  of  New  York  expiend- 
ed  some. $5,000,000  in  building  it,  and 
have  been  expending  money  on  it  ever 
since,  the  State  has  received  and  is 


now  receiving  a  large  amount  of  ,rev- 
enue  from  it.  It  connects  the  waters 
of  the  Atlantic  ocean  vnth  our  inland 
seas;  it  has  brought  emigration  to  this 
State,  and  we  now  enjoy  some  of  the 
blessings  resulting  from  that  great 
work.  But  the  railroad  system  has 
almost  eclipsed  that  canal.  The  rail- 
rpads  now  have  aU  they  can  do.  There 
are  railroads  on  both  sides  of  that 
canal,  and  still  the  canal  is  running. 
And  when  we  look  at  what  has  been 
done  in  a  few  years  past,  what  im- 
provements have  been  carried  on  by 
individual  enterprise,  and  exertion  and 
labor,  we  can  then  have  some  idea  of 
what  wiU  be  the  future  prosperity  of 
this  country.  And  I  think  men  must 
be  very  narrow  and  contracted  in  their 
miads,  who  suppose  that  these  im- 
provements can  be  stopped  and  impe- 
ded in  the  future. 

I  am  in  favor  of  public  improve- 
ments. But  I  would  not  wish  to  have 
them  carried  on  to  such  an  extent  that 
their  cost  will  become  grievous,  only 
for  the  benefit  of  the  people  along 
where  they  run.  I  think  a  compro- 
mise might  be  effected  between  gentle- 
men who  have  argued  so  ably  on  both 
sides  of  this  question,  by  allowing  the 
people  in  the  vicinity  of  these  roads  to 
lay  a  moderate  tax  upon  themselves, 
and  if  a  few  of  the  minority  find  fault 
with  it,  then  let  them  do  so.  That  has 
always  been  the  case  in  reference  to 
all  pubHc  improvements,  as  has  been 
said  by  one  gentleman  here  in  reference 
to  building  school-houses — ^I  have  had 
some  experience  in  that  myself— you 
will  always  find  some,  more  or  less,  who 
are  opposed  to  the  btiilding  of  a  school- 
house,  and  also  to  the  construction  of 
good  roads  for  the  transportation  of 
produce  to  market.  We  pity  them, 
and  tell  them  we  will  do  all  we  can  for 
them;  that  we  will  not  bear  down  upon 
them  with  iron  rule.  But  we  say  to  each 
of  them — "My  good  neighbor,  we  take 
hold  to  help  you,  and  you  must  help 
us;  we  wiU  soon  be  out  of  the  woods." 
Look  over  the  records  of  this  State 
since  1842,  and  you  will  find  during 
five  sessions  of  the  Legislature  my 
votes  recorded  in  favor  of  developing 
the  resources  of  the  newer  portions  of 
the  State.  I  do  not  know  that  I  have 
ever  given  a  vote  against  any  proposi- 
tion to  promote  the  prosperity  of  the 
man  who  has  gone  into  the  wilderness 
bare-handed  to  clear  it  for  cultivation. 
I  have  always  governed  my  action  so 
as  to  vote  in  favor  of  improving  this 
beautiful  peninsula  State  of  Michigan, 
my  adopted  State;  and  I  look  forward 
vrith  great  delight  to  the  time,  q,fter  I 
shall  have  passed  away,  when  this 
beautiful  peninsula  State  will  be  the 
wealthiest  State  in  the  Union.  It  is  a 
State  that  to-day  contains  more  unde- 


veloped wealth  than  any  other  State  in 
the  Union.  I  have  traveled  more  or 
less  in  nine  States,  in  my  younger  days, 
but  I  have  never  been  in  a  State  in  this 
Union  that  has  looming  up  before  it 
that  prospect  of  future  prosperity 
which  is  before  the  State  of  Michigan. 
I  was  born  in  Massachusetts,  that 
rocky,  sterile  region,  covered  with 
snow-drifts  during  a  large  portion  of 
the  year.  I  used  to  like  to  hear  the 
talk  about  the  old  Pilgrim;  I  would 
sit  by  the  fire-side  and  listen  to  the 
vnsdom  of  the  old  patriots  and  war- 
worn heroes  of  the  revolution.  But 
they  have  passed  away,  and  New  Eng- 
land is  now  filled  up  with  another  race 
of  men,  transported  from  another  land 
to  work  in  their  factories.  And  among 
the  many  thousands  who  have  come 
from  New  England,  who  have  come 
from  the  rising  towards  tfie  setting  sun, 
wUl  be  found  the  descendants  of  the 
men  of  that  State  that  wielded  the  la- 
boring oar  in  the  revolution;  their 
minds  become  expanded.^  as  they  travel 
west,  and  see  a  better  lan3  and  greater 
chances  for  improvement.  They  be- 
hold with  astonishment  the  great  agri- 
cultural resources  of  the  alluvial  soil 
of  this  coimtry.  They  leav5  that  rock- 
bound  coast,  and  those  sterile  hiUs,  and 
come  out  here  to  Indiana,  and  Illinois, 
and  Michigan,  and  Iowa,  and  Wiscon- 
sin, and  Missouri.  They  look  over  all 
these  States — of  which  I  believe  Michi- 
gan to  be  the  best  of  all — and  marvel 
at  the  opportunity  for  development  in 
"the  innocent  pursuits  of  agriculture," 
as  Washington  called  it,  the  opportuni- 
ty to  raise  an  abundance  of  the  neces- 
saries of  life,  and  rejoice. at  our  western 
country.  - 

Now,  I  hope  that  a  compromise  may 
be  made  with  these  able  gentiemen.  I 
do  not  wish  to  flatter  you,  gentlemen; 
but  I  must  say  that  I  think  this  body 
contains  the  most  wisdom  and  practi- 
cal good  common  sense  of  any  body  of 
men  I  h'ave  ever  seen.  I  hope  a  com- 
promise maybe  made,  by  which  we, 
who  live  in  "the  older  parts  of  the 
State  will  not  be  penurious,  and  put 
an  iron  heel  upon  our  friends  in  the 
north;  that  we  will  not  oppress  our 
friend  from  Gratiot,  (Mr.  Chapin,)  and 
keep  him  in  the  woods  during  his  nat- 
'urallife;  but  allow  him  and  his  friends, 
and  all  those  in  the  far  north,  an  op- 
portunity as  soon  as  possible,  to  get 
the  wilderness  in  a  condition  for  rail- 
ways and  every  public  improvement 
and  civilization  tiiey  may  desire.  I 
am  willing  to  go  as  Hgh  as  five  per 
cent,  as  a  compromise;  I  do  not  know 
that  I  would  wish  to  go  higher  than 
that.  But  I  would  compromise  by 
allowing  the  people  of  coimties  and 
towns  to  raise  an  amount  not  exceed- 
ing five  per  cent. 

Hosted  by' 


Ljoogle 


252 


COKSTlTUTIOIsrAL  CONVBKTIOl^. 


Wednesday, 


MXi  HOWARD.  I  desire  to  say  one 
word  of  explanation, 'in  reply  to  my 
colleague,  (Mr.  Lovell.) 

Mr.  CONGER.  I  desire  to  speak 
Upon  this  question. 

The  CHAIRMAN.  The'  gentleman 
from  Genessee,  (Mr.  Howaed,)  having 
spoken  once  upon  this  question,  the 
gentleman  from  St.  Clair,  (Mr.  Coh- 
GEE,)  will  be  entitled  to  the  floor,  as 
he  desires  it. 

Mr.  HOWARD.  Very  weU;  as  the 
gentleman  has  not  often  spoken  here, 
I  will  yield  to  him. 

Mr.  CONGER.  It  is  not  for  the 
purpose  of  speaking  upon  the  ques- 
tion directly  before  this  committee, 
■  that  I  desire  the  floor  at  this  time. 
But  the  committee  will  rise  very  soon, 
and  at  the  suggestion  of  some  gentle- 
men, I  desire  to  state  a  proposition 
that  is  now  pending  before  the  com- 
mittee on  the  legislative  department, 
and  upon  which  that  committee  have 
agreed,  in  reference  to  this  subject  I 
have  been  requested  to  explain  the  na- 
ture of  that  proposition,  in  order  that 
in  the  future  discussion  of  this  matter, 
gentlemen  might  consider  whether  this 
subject  should  be  considered  in  con- 
nection with  this  or  some  other  article. 
As  it  might  affect  the  vote  upon  the 
proposition  of  the  gentleman  from 
Cass,  (Mr.  Van  Ripeb,)  and  the  pro- 
priety, if  it  should  carry,  of  placing  it 
in  this  or  some  other  article,  with  the 
leave  of  the  committee  I  will  read  the 
section  which,  by  a  vote  of  seven  to 
two,  has  been  adopted  by  the  com- 
mittee of  the  legislative  department, 
and  win  be  reported  to  the  Coovention. 
It  is  as  follows: 

"  The  Legislature  shall  not  authorize  any 
county,  city  or  township  to  pledge  its  credit 
for  the  purpose  of  aiding  in  the  construction 
of  any  railroad,  to  an  extent  ^whereby  the 
outstanding  indebtedness,  exclusive  of  inter- 
est, on  account  of  aid  to'  any  and  all  railroads, 
shall  exceed  ten  per  centum  of  the  assessed 
valuation  ot  such  county,  city  or  township." 

That  is  the  provision  which,  with 
considerable  unanimity,  the  committee 
to  which  I  have  referred,  have  agreed 
to  report  to  the  Convention.  Now, 
without  saying  anything  upon  the  main 
question  itself,  in  my  judgment  the 
proper  place)  either  for  a  restriction, 
prohibition,  or  permission  to  the  Legis- 
lature to  act  upon  this  subject,  is  in 
the  article  upon  the  legislative  depart- 
ment. I  have  read  this  section  and 
made  these  remarks  at  this  time,  not 
with  any  view  of  entering  into  the 
merits  of  the  question  now  under  dis- 
cussion, but  rather  to  aid  this,  com- 
mittee in  deciding  in  what  article  of 
this  Constitution  any  provision  upon 
this  subject  should  be  placed. 

I  trust  that  when  the  proper  time 
comes,  I  may  be  allowed  to  occupy 
some  of  the  time  of  this  committee! 


upon  this  subject;  and  there  are  othei;s 
here  whose  views  I  would  like  very 
well  to  hear.  I  would  like  upon  the 
proposition  now  pending,  or  upon  a 
cognate  proposition  upon  some  other 
occasion,  to  have  a  frank  and  full  ex- 
pression of  the  sentiments  of  members. 
I  am  the  more  desirous  of  that  for  the 
reason  that,  entertaining  the  views  I  do 
upon  this  question,  and  knowing  so 
well  the  feehngs  of  those  I  represent 
here,  if  any  provision  shall  be  incor- 
porated in  tiie  Constitution  at  aU  in 
unison  with  the  proposition  of  the  gen- 
tleman from  Cass,  (Mr.  Van  RrPEE,)  it 
would  in  my  judgment  be  entirely  use- 
less for  me  and  the  representatives  of 
other  constituencies  any  longer  to  waste 
our  time  here  in  endeavoring  to  pre- 
pare a  Constitution.  For  myself,  I 
would  be  very  unwilling  to  linger  here 
to  endeavor  to  frame  a  Constitution, 
when  I  should  fee^yery  much  disposed 
to  devote  the  greater  part  of  my  time 
in  trying  to  defeat  it  if  it  ever  came 
before  the  people.  And  being  unwilling 
to  double  up  labor  in  this  way  I  desire 
that  this  question  may  be  thoroughly 
and  fully  discussed,  that  the  Conven- 
tion may  look  upon  it  seriously  and 
soberly,  and  with  an  eye  to  the  great 
growing  interests  of  the  State;  that  we 
ipay  do  advisedly  whatever  we  do  upon 
a  subject  which  I  consider  of  vital  im- 
portance to  the  growth  and  prosperity 
of  nearly  two-thirds  of  the  State  of 
Michigan. 

But,  as  I  remarked  before,  I  rose 
simply  to  make  the  statement  I  have 
made,  in  order  that  it  may  be  consid- 
ered in  connection  with  this  matter; 
not  to  express  my  own  views  upon  this 
subject  at  all  at  length.  There  are 
gentlemen  prepared  to  speak  upon  cer- 
tain propositions  which  have  been  laid 
before  tiie  committee  here,  who  wiU 
take  an  opportunity  to  do  so  whenever 
the  proper  time  may  arrive.  But  it  is 
now  so  late  in  the  afternobn  that 
neither  I  myself,  nor  those  with  whom 
I  have  spoken,  desire  to  occupy  the 
time  of  this  committee  to-day. 

Mr.  F.  C.  WATKINS.  I  move  that 
the  committee  now  rise,  report  pro- 
gress, and  ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  PEEsroBNT  having  resumed  the 
Chair, 

Mr.  P.  D.  WARNER  reported  that 
the  committee  of  the  whole,  pursuant 
to  the  order  of  the  Convention,  had 
had  under  consideration  general  order 
No.  5,  being  the  article  entitled  "Fi- 
nance and  Taxation;"  had  made  sbme 
progress  therein,  and  had  directed  him 
to  ask  leave  to  sit  a.gain. 

Leave  was  accortogly  granted. 

Mr.  T.  G.  SMITH.  I  move  that 
the  Convention  now  adjourn. 


The  motion  was  agreed  to,  and  ac- 
cordingly, (at  five  minutes  to  five 
o'clock,  p.  m.,)  the  Convention  iad- 
joumed. 


TWENTY-FIRST    DAY. 

Wednesday,  June  12, 1867. 

The  Convention  met  a,t  9  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  Rev.  Mr.  Vandeiss. 

The  roU  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE    OF   ABSENCE. 

Mr.  SAWYER.  I  ask  leave  of  ab- 
sence for  Mr.  Stockwell,  until  to-iiior- 
row.  He  has  been  summond  as  a  wit- 
ness in  court. 

Leave  was  accordingly  granted. 

Mr.  McEERNAN  asked  and  obtain- 
ed indefinite  leave  of  absence  for  Mr. 
BuETENSHAw,  ou  account  of  sickness  in 
his  family. 

SOLDIEES'   MONUMENT,   DETEOIT. 

Mr.  LOTHROP.  The  Convention 
are  aware  that  the  interesting  ceremo- 
ny of  laying  the  foundation  of  the  Sol- 
diers' Monument  is  to  take  place  in 
the  city  of  Detroit,  on  the  fourth  of 
July  next.  It  has  been  thought  that, 
perhaps,  the  members  of  this  Conven- 
tion would  be  pleased  to  attend  on  that 
occasion.  Mr.  Rice,  the  General  Sti- 
perintendent  of  the  Michigan  Central 
railroad  company,  has  desired  me  to 
present  the  compliments  of  that  com- 
pany to  this  Convention,  and  to  say 
if  it  shall  be  the  pleasure  of  members 
to  attend  that  ceremony,  it  wiU  afford 
him  great  satisfaction  to  place  at  their 
disposal  special  cars,  to  carry  them 
from  the  city  of  Lansing  to  Detroit,  to 
return  at  such  time  as  they  may  choose. 
I  send  to  the  Secretary's  desk,  and  ask 
to  have  read,  the  communication  of 
Mr.  Rice,  upon  this  subject. 

The  commimication  was  read  as  fol- 
lows: 

MICH,  CENTRAL  EAIJiEOAD  CO. 

Gen'l  Superintendent's  Office, 
Detroit,  June  10,  1867. 
G.  v.  N.  LoTHEOP,  Esq.  : 

My  Dear  Sir— Will  you  please  present  the 
compliments  of  the  Michigan  Central  Rail- 
road Company  to  the  members  of  the  Consti- 
tutional Convention,  and  say  to  them  that  it 
will  aflprd  us  much  pleasure  to  place  special 
cars  at  their  disposal,  to  carry  them  to  and 
from  this  city  free,  thinking  that  they  may 
desire  to  participate  In  the  Soldiers'  Monn- 
mect  ceremonies  of  the  4th  of  July. 
Yours,  &c., 

E.  N.  RICE, 
Qenerai  Supt. 

Mr.  VAN  VALKENBURGH.  I  move 
that  the  thanks  Of  this  Convention  be 
presented  to  the  Superintendent  of  the 
Michigan  Central  railroad  company, 
for  the  polite  invitation  extended  to 
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us,  and  that  he  be  notified  that  the  in- 
vitation is  accepted. 

Mr.  BIENBY.  I  think  it  would 
perhaps  be  well  to  omit  the  latter  part 
of  the  motion  of  the  gentleman  from 
Oakland,  (Mr.  VanValkekbtiegh,)  for 
we  cannot  now  tell  whether  this  Con- 
vention will  then  be  in  session  or  not. 

Mr.  NOERIS.  Amend  the  motion 
by  adding,  "  if  then  in  sessson." 

Mr.  BIENEY.  It  might  be  well  to 
amend  the  motion  as  the  gentleman 
from  Washtenaw,  (Mr.  Noeeis,)  sug- 
gests. Otherwise,  by  adopting  the 
motion  as  made,  the  superintendent 
might  assume  that  we  would  go,  and 
thus  perhaps  we  would  put  him  to  a 
great  deal  of  unnecessary  trouble. 

Mr.  LOTHROP.  Allow  me  to  say 
that  the  adoption  of  the  motion  as 
made  by  the  gentleman  from  Oakland, 
(Mr.  VanValkenburgh,)  will  involve  no 
trouble  whatever  to  the  superintendent 
of  the  road.  If  the  members  of  the 
Convention  shall  be  ready  to  go,  the 
accommodations  can  be  readily  fur- 
nished at  the  shortest  notice.  If  the 
Convention  is  not  here,  it  wiU  involve 
no  trouble. 

The  motion  of  Mr.  VANVAiiKENBttEG 
was  then  "agreed  to  unanimously. 

PETITIONS. 

Mr.  PRINGLE  presented  the  me- 
morial of  D.  Johnson,  Austin  Blair,  F. 
Livermore,  and  18  other  members  of 
the  bar  of  Jackson  county,  asking  that 
a  provision  be  embraced  in  the  Consti- 
tution for  the  appointment  of  judges 
of  the  supreme  and  circuit  court  by 
the  Grovernor  and  Senate,  and  suggest- 
ing the  propriety  of  increasing  salaries, 
or  giving  the  Legislature  such  power 
as  shaU  secure  the  best  legal  talent  of 
the  State;  so  much  of  the  petition  as 
relates  to  the  jiadiciary  was  referred  to 
the  committee  on  the  judicial  depart- 
ment; and  so  much  as  relates  to  sala- 
ries was  referred  to  the  committee  on 
salaries. 


Mr.  COOLIDGE  presented  the  me- 
morial of  Hon.  P.  Muzzy,  Hon.  C.  R. 
Brown,  Hon.  J.  N.  Chipman  and  9 
others,  members  of  the  Berrien  county 
bar,  suggesting  the  propriety  of  in- 
serting a  provision  in  the  new  Consti- 
tution for  the  appointment  of  the  State 
judiciary  by  the  Governor  and  Senate, 
and  also  the  propriety  of  increasing 
the  salary  and  term  of  office  of  the 
judiciary;  so  inuch  of  the  petition  as 
relates  to  the  judiciary  was  referred  to 
the  committee  on  the  judicial  depai't- 
ment;  and  so  much  as  relates  to 
salaries  was  referred  to  the  committee 
on  salaries. 

Mr.  ROOT  presented  the  petition  of 
Ezra  B.  Strong,  L.  J.  Smith,  J.  P. 
Hathaway,  D.  G.  Cram,  of  Lenawee 
county,  and  147  others,  that  the  prin- 


cipal at  least,  of  section  47,  article  4, 
in  the  present  Constitution,  be  retained 
in  the  new;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  SHEARER  presented  the  peti 
tion  of  Joshua  HaJre  and  80  others,  of 
Dewitt,  Clinton  county,  for  a  license 
law;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  YEOMANS  presented  the  peti- 
tion of  Rev.  Robert  Howe,  E.  B.  Post, 
D.  C.  Spaulding,  E.  D.  Howe,  Seneca 
Howe,  and  35  other  residents  of  Or- 
leans, Ionia  county,  praying  that  sec- 
tion 47,  articled,  of  the  present  Con- 
stitution, be  retained  in  the  new  one; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  KENNEY  presented  the  memo- 
rial of  William  Hemingway,  S.  W. 
Walton,  S.  B.  GaskiU,  W.  W.  Stickney, 
John  R.  White,  Harrison  Green,  C.  P. 
Thomas/  J.  M.  Wattles,  members  of 
the  bar  of  Lapeer,  suggesting  to 
this  Convention  the  propriety  of  en- 
grafting upon  the  new  Constitution 
such  a  provision  as  will  secure  the  ap- 
pointment by  the  Governor  and  Senate 
of  all  the  members  of  the  State  judi- 
ciary; which  was  referred  to  the  com- 
mittee on  the  judicial  department. 

Mr.  MdCONNELL  presented  the 
petition  of  Rev.  W.  H.  McGiffert,  Sam- 
uel Ingham,  Arza  B.  Donelson,  Wm. 
Bateman  and  22  other  voters,  and  Mrs. 
J.  P,  Holly,  Mrs.  J.  Bell,  Mrs.  Mary 
Waldron,  Miss  Flora  BarboUr,  Miss 
Charlotte  Mercer,  Miss  Rebecca 
French,  and  69  other  mothers  and 
daughters  of  Pontiac,  Oakland  county, 
praying  that  for  the  welfare  of  the  peo- 
ple of  our  beloved  State  the  prohibi- 
tory clause  may ,  be  engrafted  in  the 
new  Constitution;  which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  LAMB  presehted  the  petition 
of  Messrs.  Andnis,  McDonald  and  Co- 
rey, meinbers  of  the  bar. of  Almont, 
recommending  the  propriety  of  en- 
grafting in  the  new  Constitution  the 
principle  of  appointment  of  the  judges 
of  the  courts  by  the  State;  which  was 
referred  to  the  committee  oh  the  judi- 
cial department.  , 

Mr.  HAIRE  presented  the  petition 
of  Chas.  Pitman,  Geo.  Luther  and  74 
others,  citizens  of  Ottawa  county,  ask- 
ing that  section  47,  article  4,  of  the 
present  Constitution,  be  incorporated 
in  the  new;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Also,  the  petition  of  John  M.  Wat- 
tles, Wm.  A.  Jackson,  S.  M.  Vincent, 
and  65  others,  citizens  of  Lapeer,  ask- 
ing a  repeal  of  section  47,  article  4,  of 
the  present  Constitution,  and  the  adop- 
tion of  a  license  system  in  the  new  one; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 


Mr.  VAN  VALKENBURGH  pre- 
sented the  petition  of  James  A.  Veale, 
Robert  Garnerj  Harrison  Voorhees, 
Robert  Caff  and  83  others,  citizehs  of 
White  Late,  Oakland  county,  M  fafor 
of  prohibiting  the  sale  of  intoxicating 
liqucirs;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquorSi 

■      EXEMPTIONS. 

Mr.  COOLIDGE,  from  the  commit- 
tee on  exemptions,  submitted  the  fol- 
lowing report: 

The  committee  on  exemptioDB,  to  whom 
was  referred  Article  16,  of  the  Constitution, 
respectfully  report  that  they  hare  had  the 
same  under  consideration,  and  have  directed 
me  to  report  an  article  entitled  "  Exemp- 
tions," recommending  that  the  same  do  pass, 
and  ask  to  he  discharged  from  the  ^further 
consideration  ol  the  subject. 

HENEY  H.  COOLIDGE, 
Chairman. 

The  report  was  accepted  and  the  com- 
mittee discharged. 

The  article  ^vas  read  a  first    and 
second  time  by  its  titlei,  ordered  to  be 
printed,  placed  on  the  general  order,  ' 
and  referred  to  the  colnmittee  of  the 
whole. 

Mr.  LOVELL  asked  and  obtained 
leave  to  Submit  a  report  on  behalf  of 
the  minority  of  the  committee  on  ex- 
emptions, at  some  future  time. 

HOUR  OF  MEETING  IN  AFTERNOON    SESSION. 

Mr.  DANIELLS.  I  offer  the  follow- 
ing resolution: 

Besolved,  That  hereafter,  when  the  Con- 
vention shall  take  a  recess,  it  bb  until  three 
o'clocfc,  afternoon,  until  otherwise  ordered. 

I  offer  this  resolution  in  order  that 
there  may  be  no  difficulty  about  the 
time  of  afternoon  session,  wheneveir  a 
daily  recess  is  taken;  but  we  will  aU 
know  at  what  hour  we  wiU  meet,  with- 
out having  any  dispute!  a,s  to  what  hour 
shall  be  fixed.  I  do  not  cafre  much 
about  the  matter  myself ;  I  oiily  desire 
to  have  a  general  rule  established,  to 
remain  in  force  until  otherwise  ordered. 

Mr.  VAN  VALKENBURGH.  It  ap- 
pears to  me  that  this  Convention  is 
competent  to  decide  frorn  day  to  day 
at  what  time  it  will  take  a  recess,  and 
when  it  will  meet  in  the  afternoon;  I 
think  it  wiQ  be  more  practicable  for  it 
to  do  so,  from  day  to  day,  than  to  fix 
a  rule  in  advance.  We  can  decide  the 
question  as  we  progress  with  our  bus- 
iness. It  may  be  expedient  tb  meet 
at  a,n  earlier  hour  fiome  days,  and  on 
some  days,  at  even  a  later  hour  than 
three  o'clock;  I  think  we  should  leave 
this  question  to  be  decided  as  the  exi- 
gencies of  the  case  may  require. 

Mr.  BIRNEY.  I  think  the  adoption 
of  this  resolution  win  save  a  great  deal  of 
the  time  which  is  now  taken  every  day 
when  a  motion  for  a  recess  is  made,  to 
decide  at  what  hour  we  shall  meet  in 
the  afternoon  session.  A  motion  to 
adjourn  was  sprung  upon  the  Conven-  * 
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tion  on  Monday  last,  and  urged  upon 
the  gronnd  that  the  reporters  were 
tired,, and  that  committees  desired  to 
meet;  I  believe  the  reporters  asked  no 
time  to  rest,  and  the  committees  held 
no  meeting  that  day;  so  that  we  lost 
all  that  afternoon.  I  think  a  great  deal 
of  time  win  be  saved  by  adopting  this 
resolution. 

The  resolution  was  then  adopted, 
upon  a  division — ayes  41,  noes  10. 

OOEPOEATIONS      OTHEE     THAN     MDNIOIPAL. 

Mr.  CONGER  I  move  to  take  from 
the  table  the  article  entitled  "  corpora- 
tions other  than  municipal" 

The  motion  was  agreed  to. 

The  Convention  accordingly  resumed 
the  consideration  of  the  article  entitled 
"corporations  other  than  municipal" 

The  question  was  on  the  motion  of 
Mr.  Congee,  to  recommit  with  the  fol- 
lowing instructions: 

First.  That  the  committee  amend  section  1, 
so  as  to  provide  tliat  corporations  for  tlie  pur- 
poses of  banking,  mining,  telegraphing,  man- 
ufacturing, insurance,  transacting  business 
as  common  carriers,  or  for  religious  societies, 
shall  be  formed  only  under  general  laws; 
that  no  special  charter  shall  be  granted  or 
enlarged  without  the  assent  of  two-thirds  ot 
the  members  elect  to  each  House.  And  thai 
all  acts  passed  in  pursuance  of  this  section 
may  be  amended,  altered  or  repealed ; 

Second.  That  section  6  be  so  ainended  as 
to  provide  that  all  acts  of  incorporation 
granted  prior  to  January  1st,  1851,  shall  not 
be  altered  or  amended  without  the  assent  of 
two-thirds  of  the  members  elect  to  each 
House,  and  that  no  Such  act  shall  be  renewed 
or  extended ; 

Third.  That  a  new  section  be  added  to  said 
article,  providing  for  the  individual  liability 
of  all  stockholders  in  any  corporation  for  all 
labor  done  in  behalf  of  such  corporation 
during  the  time  ot  their  being  such  stock- 
holders, equally  and  ratably  to  the  extest  of 
their  respective  shares  in  the  stock  of  such 
corporation; 

Fourth.  That  all  ether  sections  be  reported 
as  they  were  severally  adopted  or  amended  in 
committee  of  the  whole; 

Fifth.  That  said  committee  report  the  arti- 
cle amended  as  required  by  these  instructions 
back  to  this  Convention. 

The  question  was  upon  agreeing  to 
,  the  motion  to  recommit  with  instruc- 
tions. 

Mr.  T.  Q.  SMITH.  I  move  to  amend 
the  first  paragraph  of  the  instructions 
by  adding  the  words  "by  a  vote  of 
two-thirds  of  the  members  elected  to 
each  house  of  the  Legislature;"  so  that 
that  portion  will  read— 

"And  that  all  acts  passed  in  pursuance  of 
this  section  may  be  amended,  altered  or  re- 
pealed by  a  vote  of  two-thirds  of  the  members 
elected  to  each  House  of  the  Legislature." 

It  strikes  me  that  when  we  are  re- 
committing this  article,  we  ought  to  be 
governed,  at  least  as  near  as  may  be,  by 
the  wiUof  the  Convention,  as  express- 
ed in  its  action  in  committee  of  the 
whole.  We  ought  not  to  recommit 
the  article,  unless  there  are  some  ma- 
terial changes  to  be  made  in  it. 

If  I  have  been  able  to  understand 
the  purport  of  the  instructions  moved 


by  the  gentleman  from  St.  Clair,  (Mr. 
Congee,)  they  are  to  the  same  effect 
substantially  as  the  provisions  con- 
tained in  the  article  as  reported  by  the 
standiQg  committee.  The  question  of 
difference  in  committee  of  the  whole 
was  as  to  whether  the  two-thirds  rule 
or  the  majority  rule  should  be  adopted 
in  amending,  altering,  or  repealing 
general  acts  of  incorporation.  By  the 
article  as.  reported  from  the  standing 
committee,  a  simple  majority  was  suffi- 
cient for  that  purpose;  and  that  is  the 
effect  of  the  instructions  moved  by  the 
gentleman  from  St.  Clair.  The  gentle- 
man from  Washtenaw,  (Mr.  Noeeis,) 
gave  notice  that  he  would  move  the 
following  amendment  to  these  instruc- 
tions: 

"That  the  committee  be  further  instructed 
to  report  the  following  substitute  far  sections 
1  and  6,  to  stand  as  section  1 : 

"  Bailroad,  banking  and  insurance  corpor- 
ations shall  be  formed  only  under  general 
laws.  Ko  special  charter  shall  be  granted, 
nor  general  incorporating  act  passed,  except 
by  a  two-thirds  vote  of  all  the  members 
elected  to  each  House.  The  Legislature  shall 
pass  no  law  altering  or  amending  any  general 
or  special  act  of  incorporation,  nor  shall  any 
such  act  be  extended  or  renewed  without  the 
assent  of  two-thirds  of  the  members  elected 
to  each  House." 

If  this  amendment  shall  be  adopted, 
I  should  not  care  so  much  about  hav- 
ing the  amendment  adopted  which  I 
have  moved.  The  amendment  of  the 
gentieman  from  Washtenaw  meets  the 
views  of  the  committee  of  the  whole,  as 
I  understood  them,  as  expressed  upon 
the  amendment  offered  by  the  gentle- 
maja  from  Hillsdale,  (Mr.  Peatt.) 
That  gentleman  proposed  an  amend- 
ment to  section  six  'of  this  article  to 
provide  that  the  restrictions  of  that 
section  should  not  apply  to  corpora- 
tions organized  under  general  law.  It 
was  voted  down,  leaving  the  section  to 
stand,  requiring  a  two-thirds  vote  of 
the  Legislature  to  alter  or  amend  any 
act  of  incorporation. 

I  would  like  at  this  point  to  ask  the 
gentieman  .from  St.  Clair,  (Mr.  Con- 
gee,) upon  what  principle  he  makes  a 
distinction  between  companies  special- 
ly chartered,  and  companies  organized 
under  general  laws.  In  the  instruc- 
tions which  he  has  moved  it  is  provided 
that  a  two-thirds  vote  of  both  Houses 
of  the  Legislature  shall  be  required 
to  alter  or  amend  a  special  charter, 
while  a  simple  majority  vote  is  all  that 
is  to  be  required  to  alter  or  amend  a 
general  act  of  incorporation.  I  am 
unable  to  see  any  distinction  between 
them;  at  least,  I  am  not  able  to  see  any 
reason  why  a  two-thirds  vote  should 
be  required  to  alter  a  special  charter, 
while  a  general  act  of  incorporation 
can  be  amended  by  a  simple  majority 
vote.  I  cannot  see  wherein  the  rights 
of  corporations  under  a,  special  charter 
shpuld  be  more  sacred  and  inviolable 


than  the  rights  of  corporations  under 
a  general  law.  It  seems  to  me  that  af- 
ter a  company  has  once  organized, 
whether  under  a  general  law  already 
passed,  or  one  to  be  hereafter  passed, 
and  has  invested  money  in  an  enterprise 
involving  perhaps  an  immense  outlay, 
its  rights  should  certainly  be  as  sacred 
as  those  of  a  company  with  a  special 
charter.  Indeed,  if  any  preference  is 
to  be  shown,  it  seems  to  me  it  should 
be  shown  to  companies  organized  un- 
der general  laws,  as  their  rights  are 
not  of  an  exclusive  character,  while  the 
rights  of  a  company  with  a  special 
charter  are  exclusive.  \For  these  rea- 
sons I  have  submitted  my  amendment 
to  these  instructions. 

Mr.  CONGER.  In  reply  to  the  in- 
quiry of  the  honora,ble  gentleman  from 
Genesee,  (Mr.  T.G.Smith,)  why  differ- 
ent rules  should  be  applied  to  compa- 
nies organized  under  general  law,  and 
companies  organized  under  special 
charters,  ,1  will  state  my  view  of  *the 
matter.  ..      -  - 

A  general  law  grantiag  privileges  to 
incorporated  companies,  is  made  for 
the  benefit  of  the  entire  people  of  the 
State;  the  privileges  thereby  granted, 
may  be  enjoyed  by  all  the  people  of 
every  locality  in ,  the  State.  There  is 
no  special  monopoly  created  by  such  a 
law.  No  company  can  be  organized 
under  a  general  law,  which  can  occupy 
any  particular  locality,  or  carry  on 
any  particular  kind  of  business  to  the 
exclusion  of  aU  other  companies  for 
the  same  purpose. 

Yet  it  has  seemed  to  be  the  desire  of 
this  Convention,  that  there  should  be 
lodged  in  the  Legislature  some  poWer 
to  grant  special  charters  in  particular 
cases,  where  the  necessities  of  the  pub- 
lic might  requfre  it.  It  was  thought 
that  the  experience  of  past  years  under 
the  present  Constitution  seemed  to  re- 
quire that  there  should  be  such  a 
power  in4he  Legislature.  It  has  been 
necessary  frequently  to  change  and 
modify  existing  general  laws  in  order 
to  confer  certain  special  privileges  upon 
one  company,  or  one  locality,  which 
were  not  needed  for  the  other  localities 
of  the  State.      • 

Now  I  beUeve  this;  that  in  regard  to 
all  general  laws,  the  law-making  power 
should  control  and  rule  by  its  ufeual 
majority  vote;  but  that  in  order  to  con- 
fer special  privileges  upon  one  class  of 
people,  or  upon  one  corporation,  there 
should  be  required  something  more 
than  a  mere  majority  vote  of  the  Leg- 
islature. I  thiak  that  what  the  people 
call  "  special  privileges"  should  not  be 
conferred  upon  any  corporation  or  mo- 
nopoly, unless  the  combined  judgment 
of  at  least  two-thirds  of  the  members 
of  each  house  of  the  Legislature  shall 
decide  that  it  is  desirable  to  grant 
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them.  That  is  the  distinction  I  would 
make  in  regard  to  the  law-makiag  pow- 
er, and  the  exercise  of  it,  in  reference 
to  these  two  classes  of  incorporations. 
The  amendment  of  the  gentleman 
from  Genesee,  (Mr.  T.  G.'  Smith,) 
brings  the  Convention  directly  to  an 
issue  upon  this  question.  I  consider 
his  proposition  one  of  the  most  serious 
and  important  that  can  come  before 
this  ConYention  during  its  sitting.  It 
requires  that  all  acts  passed  in  pursu- 
ance of  the  section  shall  be  amended, 
altered,  or  repealed  only  by  a  two- 
thirds  vote  of  aU  the  members  elected 
to  each  house,  of  the  Legislature.  If 
that  amendment  be  adopted  and  incor- 
porated into  our  Constitution,  then  I 
submit  that  after  a  corporation  has 
been  created  under  a  general  law  passed 
by  a  majority  vote,  or  under  a  special 
law  passed  by  a  two-thirds  vote,  one 
member  over  one-third  of  each  house 
of  the  Legislature  can  absolutely  con- 
trol the  legislation  of  this  State  for  all 
future  lime  upon  all  these  subjects.  If 
a  law  has  been  passed,  whether  by  a 
two-thirds,  or  by  a  majority  vote,  con- 

*  taining  provisions  which  two-thirds  of 
the  members  of  one  house,  and  more 
than  a  majority  of  the  other  house 
think  should  be  amended,  altered,  or 
entirely  taken  away,  one  member  over 
one-third  of  either  house  may  thwart 
the  combined  judgment  of  the  rest  of 
the  Legislature;  may  do  it  even  if  the 
members  of  one  house ,  shall  be  unani- 
mous, and  the  members  of  the  other 
house  to  the  number  of  two-thirds,  save 
one  in  favor  of  such  action.  I  submit 
that  would  be  giving  power  to  one- 
third  of  either  house  to  control  the 
legislation  of  this  State  upon  this  sub- 
ject. 

I  think  such  a  provision  would  be 
very  unwise,  would  be  fraught  with 
continual  evil  and  contiaual  danger  to 
the  interests  of  the  people  of  this  State. 
The  great  manufacturing  and  produc- 
tive interests  of  this  State  must  be 
carried  on  mainly  by  corporations,  be- 
cause, as  yet,  wealth  has  not  accumu- 
lated in  the  hands  of  individuals,  to 
such  an  extent  as  will  enable  any  one 
person  to  carry  on  such  an  enterprise 
by  himself.  But  under  s  uch  a  provis- 
ion as  the  one  proposed  here,  one 
might  almost  say  that  all  the  general 

•  productive  industry  of  this  State,  aside 
from  its  agricultural  industry,  would 
be  under  the  control  of  one-third  of 
the  members  of  either  house  of  the 
Legislature  for  all  future  time. 

I  do  not  propose  to  detain  this  com- 
mittee by  an  argument  .upon  this  sub- 
ject. I  cannot  conceive  it  possible 
that  this  committee  dare  place  in  the 
hands  of  one-third  of  either  house  of 
the  Legislature  the  control  of  the  in- 
terests of  this  State,  by  inserting  such 


a  provision  as  this  in  the  organic  law. 
That  such  a  provision  might  be  useful 
in  certain  emergencies  I  can  very  well 
conceive.  I  can  very  well  understand 
that  if  I  represented  the  interests  of  a 
particular  class  or  corporation,  and 
came  to  the  Legislature  here  for  the 
purpose  of  obtaining  protection  for 
that  interest,  it  would  be  very  desirable 
to  have  this  power  in  posession  of  one- 
third  of  either  house  to  control  legisla- 
tion until  I  could  obtain  assent  to  my 
proposition.  But  I  cannot  conceive 
that  such  a  state  of  things  would  inure 
to  the  welfare  of  the  people  of  this 
State,  or  to  the  permanency  of  their 
interests. 

I  do  not  propose  to  discuss  this  mat- 
ter further  than  to  make  these  sugges- 
tions, because  I  cannot  conceive  it 
possible  that  this  Convention  will  adopt 
the  principle  of  the  amendment  of  the 
gentlemen  from  Genesee,  (Mr.  T.  G. 
Smith.)  I  may  be  in  error  in  regard 
to  this  matter;  I  may  look  upon  it  en- 
tirely from  a  wrong  stand-point.  But 
it  seems  to  me  that  it  will  answer  no- 
beneficial  purpose  to  give  the  control 
of  the  legislation  of  this  State  to  a 
little  over  one-third  of  the  members  of 
either  house  of  the  Legislature.  I  am 
not  one  of  those  who  beheve  that  a 
House  of  Eepresentatives  composed  of 
the  same  number  of  members  that  are 
assembled  in  this  Convention,  are  so 
much  more  liable  to  be  corrupt  or  to 
become  corrupted  than  we  are.  My 
observation  of  my  fellows  while  in  the 
Legislature,  and  of  members  of  the 
Legislature  when  I  have  not  myself 
been  a  member,  has  not  been  such  as 
to  lead  me  to  believe  that  legislators 
are  corrupt,  or  can  easily  be  corrupted. 
If  such  a  state  of  things  becomes  man- 
ifest in  any  State,  it  is  bruited  from 
one  end  of  the  nation  to  the  other 
as  the  unparalleled  disgrace  of  the 
time,  almost  of  the  age.  And  whether 
true  or  false,  public  condemnation  set- 
tled down  upon  it,  and  covers  with 
infamy  those  who  are  charged  with 
that  corruption. 

We  may  trust  the  people  to  send 
good  and  true  men  as  their  representa- 
tives to  make  laws  for  them.  We  de- 
clare here  that  all  the  powers  of  legis- 
lation which  a  State  may  exercise  shall 
be  vested  in  the  legislative  department. 
We  declare  who  may  be  sent  to  that 
Legislature,  how  they  shall  be  elected, 
etc.  We  provide  all  the  machinery  for 
legislation,  and  yet  it  woTild  seem  that 
we  have  so  little  confidence  in  the 
people,  in  their  integrity,  and  their  in- 
telligence,-that  we  are  to  guard  the 
Legislature,  for  which  we  make  provi- 
sion, vrith  ail  kinds  of  restrictions,  and 
hamper  them  with  all  kinds  of  pro- 
visions, to  prevent  the  probability  of 
corruption;  not  the  possibility,  and  for 


that  purpose  we  would  rather  give  to 
a  small  minority  of  even  one  house  of 
the  Legislature  the  power  to  control 
the  legislation  of  the  State,  than  to 
trust  in  the  intelligence  of  the  people, 
or  in  the  integrity  and  virtue  of  their 
representatives.  As  a  doctrine  I  can- 
not subscribe  to  it;  as  a  principle  to 
be  iacorporated  into  our  organic  law  I 
protest  against  and  utterly  repudiate 
it.  Other  gentlemen  must  take  the  rcT 
sponsibility  of  their  own  action  and 
their  own  votes  in  this  matter.  If  the 
view  I  take  of  it  be  the  correct  one, 
then  the  principle  if  adopted  will  be 
fraught  with  greater  evil  to  the  interests 
of  this  State  than  any  other  which  we 
could  incorporate  into,  our  organic  law. 

Mr.  WILLIAMS.  I  do  not  rise  to 
take  part  in  this  discussion,  but  only  to 
call  for  a  division  of  the  question;  I  ask 
for  a  separate  vote  on  the  motion  to  re- 
commit, and  then  I  shall  ask  for  a 
separate  vote  on  each  proposition  con- 
tained in  the  instructions. 

The  PEESIDENT.  T^he  "motion  to 
recommit  with  instructiojas  must  be  en- 
tertained and  considered  as  a  whole; 
it  cannot  be  divided.  As  this  decision 
may  be  somewhat  novel,  the  Chair 
will  state  that  such  seems  to  be  the  in- 
variable practice  in  the  Congress  of 
the  United  States.  The  Chair  will 
read  part  of  the  proceedings  of  the 
House  of  Eepresentatives,  as  recorded 
in  the  Journal  of  the  House,  first  ses- 
sion, XXXTT  Congress,  pages  1,190 
andl,19L 

Mr.  Stuart  having  demanded  a  division  of 
the  qaestion,  bo  that  a  separate  vote  might 
be  had,  first  on  the  recommitment,  and 
second  on  the  instructions, 

The  Speakeb  decided  that  the  motion  to 
recommit  with  instructions  was  indivisible, 
on  the  ground  that  it  did  not  contaiH  propo- 
sitions so  distinct,  that  one  falling  the  other 
could  stand;  if  the  House  should  refuse  to 
recommit,  there  would  be  nothing  left  with 
which  to  connect  the  instructions. 

From  this  decision  of  the  Chair  Mr.  Stuaet 
appealed;  when. 

On  motion  of  Mr.  Orr, 

It  was  ordered  that  the  appeal  be  laid  on 
the  table. 

So  the  decision  of  the  Chair  was  sustained. 

Mr.  Alexander  H.  Stephens  then  called 
for  a  division  of  the  question,  so  that  separate 
votes  might  be  had  on  the  two  branches  of 
the  instructions,  the,  latter  branch  being  as 
follows,  viz:  "That  they  shall  especially 
take  into  consideration  the  plan  for  a  print- 
ing bureau  for  the  execution  of  the  work 
under  the  supervision  of  a  government 
officer." 

But  the  Speakeb  decided  that  the  question 
was  indivisible  for  the  same  reason  that  he 
had  just  decided  the  proposition  of  Mr. 
Stuabt  to  be  out  of  order;  if,  as  the  House 
had  just  sustained  him  in  deciding,  the  ques- 
tion of  recommitment  with  instructions  can- 
not be  divided,  the  instructions  themselves 
cannot  be  divided,  as  a  division  will  separate 
the  commitment  from  a  part  of  the  instruc- 
tions, which  can  no  more  stand  alone  than 
the  entire  Instructions. 

From   this   decision   of   the    Chair  Mr. 
Stephens  appealed;  when. 

On  motion  of  Mr.  Cabell,  1 

It  was  ordered  that  the  iipfeal^tpjaii 
i  the  table.       Hosted  by 
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So  tbe  decision  of  the  Chair  was  sastaineci. 

The  question  recurred  upon  the 
amendment  of  Mr.  T.  G-.  Smith,  to  the 
instructions  moved  by  Mr.  Congee. 

Mr.  GIDDINGS.  I  desire  to  make 
an  inquiry  of  the  Chair.  I  suppose  if 
this  article  is  recommitted,  it  will  go 
into  the  hands  of  the  regular  commit- 
tee upon  this  subject,  and  when  report- 
ed back  again,  will  go  again  upon  gen- 
eral orders,  and  be  referred  to  the  com- 
mittee of  the  whole  for  consideration. 
Am  I  correct  in  that  ? 

The  PEESIDENT.  That  wfll  be 
the  course  of  proceeding  if  the  Conven- 
tion shall  so  order. 

Mr.  GIDDINGS.  WiU  that  be  the 
regular  order,  without  any  special  mo- 
tion to  that  effect? 

The  PEESIDENT.  That  wiU  be 
the  regular  order. 

Mr.  GIBDINGS.  Then  it  seems  to 
me  that  we  need  not,  at  this  time,  go 
over  aU  this  discussion  again.  Let  this 
article  be  recommitted,  and  then,  when 
it  comes  back,  it  can  be  referred  to  the 
committee  of  the  whole,  where  it  can 
be  again  discugsed  if  necessary. 

Mr.  NOERIS.  I  would  readily  con- 
cur in  the  wisdom  of  the  suggestion 
made  by  the  gentleman  from  Kalama- 
mazoo,  (Mr.  Giddings,)  that  this  whole 
article  be  recommitted  to  the  commit- 
tee on  corporations,  and  when  re- 
ported back  let  the  debate  which  will 
undoubtedly  take  place  be  had  in  com- 
mittee of  the  whole,  were  it  not  that  I 
thiak  it  due  to  the  committee  on  cor- 
.  porationff  that  some  expression  of  the 
will  of  the  Convention  should  go  to 
them  with  the  recommitment,  as  to  the 
plans  which  have  been  proposed  and 
debated  in  this  Convention.  If  the  in- 
structions proposed  by  the  gentleman 
from  St.  Clair,  (Mr.  Congeb,)  are 
passed,  the  committee  on  corpora- 
tions of  eoiurse  would  be  instructed  to 
report  the  article  back  tQ  this  Conven- 
tion modified  in  accordance  with  those 
instructions.  And  then  I  think  it 
would  be  due  to  the  committee  on  in- 
corporations that  the  article  so  report- 
ed should  be  passed;  because  we  cer- 
tainly do  not  wish  to  occupy  the  time 
of  the  Convention  in  discussing  and 
adopting  instructions,  and  the  time  of 
that  committee  ih  receiving  them, 
merely  to  have  the  article  reported 
back  here  to  be  re-discussed,  re-com- 
mitted and  re-repoi'ted. 

As  was  stated  by  the  gentleman  from 
Genesee,  (Mr.  T.  G.  Smith,)  there  are 
two  distinct  propositions  befsre  this 
Convention.  And  aU  that  I  desire  is 
that  we  shall  as  speedily  as  possible 
come  to  a  test  vote  upon  one  or  the 
other  of  them.  And  then  so  far  as  I 
an\  individually  concerned,  I  wiU  with- 
draw all  further  opposition,  and  will  I 


which  the  Convention  may  see  fit  to 
adopt. 

The  argument  of  the  gentleman 
ffOm  St.  Glair,  (Mr.  Conger)  is  made 
entirely  from  one  side  of  this  question; 
I  think  he  does  not  give  force  and 
effect  to  the  other  side  of  the  question, 
for  there  are  two  sides.  He  argues  it 
wholly  on  the  side  of  the  people,  as  he 
phrases  it,  as  against  the  corporations. 
Now,  I  think  the  danger  is  on  the  side 
of  the  corporations  as  against  the 
people. 

The  proposition  presented  to  this 
Convention  I  take  to  be  fairly  and 
squarely  this:  Is  this  Convention,  or 
are  the  people  of  this  State,  willing  that 
special  charters  or  special  privileges 
should  be  granted  to  any  incorpora- 
tion by  a  bare  majority  of  the  Legisla- 
ture? I  may  be  radical  in  my  views 
in  regard  to  this  question;  but  I  go 
further  even  than  anything  suggested 
here.  If  my  single  vote  could  accom- 
plish it,  I  would  incorporate  the  two- 
thirds  rule  in  regard  to  all  appropria- 
tions for  money  and  aU  amendments  of 
existing  laws  upon  the  statute  book. 
The  frequent  amendment  of  our  laws 
I  regard  as  one  of  the  great  and  grow- 
ing evils  in  this  State. 

Take  for  instance  the  session  laws 
of  1867;  out  of  208  general  acts 
passed,  more  than  one  hundred  were 
lor  amendments  of  laws  existing  upon 
the  statute  book;  and  it  is  utterly  im- 
possible for  any  lawyer,  much  more 
for  any  layman,  to  keep  track  of  the 
Legislature,  and  keep  the  statutes 
written  up  as  fast  as  the  Legislature 
will  alter  them.  If  the  two-thirds  rule 
had  appUed,  it  would  have  prevented 
in  a  great  measure  this  hasty  legisla- 
tion. 

Now,  I  assert  that  under  the  propo- 
sition which  the  gentleman  from  St. 
Clair,  (Mr.  Congee,)  has  introduced,  it 
is  capable  of  demonstration  that  spe- 
cial charters,  or  special  privileges  can 
be  granted,  have  been  granted,  and 
will  be  granted  by  a  simple  majority 
vote  of  the  Legislature.  In  this  same 
book,  the  session  laws  of  1867 — for  it 
is  the  only  one  I  have  had  time  to  ex- 
amine, as  it  lay  upon  my  table  here — 
I  have  found  among  the  208  acts,  some 
sixteen  amendments  to  general  acts  of 
incorporation,  passed  by  the  Legisla- 
ture during  its  last  session.  How  many 
of  those  sixteen  amendments  were 
^skedfor.by  the  people?  Can  you, 
Mr.  President,  in  your  own  recollec- 
tion, recur  to  a  single  general  princi- 
ple which  has  been  agitated  in  the 
popular  mind,  and  sought  to  be  incor- 
porated as  an  amendment  upon  any 
general  act  of  incorporation  during 
the  last  winter  or  the  year'  previous  ? 
If  you  wUl  examine  these  amendments, 
lend  my  aid  to  perfect  any  scheme  |  you  will  find  that  in  almost  every  in- 


stance— there  are  some  exceptions-^ 
these  general  laws  have  been  sought  to 
be  amended  in  the  interest  of  certain 
corporations  organized  imder  general 
Mw,  which  amendments  in  effect,  have 
given  to  these  corporations  certain  spe- 
cial privileges  which  they  could  not 
have  obtained  without  the  amendment; 
so  that  these  amendments  have  been 
made  in  the  interest  of  corporations. 

Nor  is  that  aU.  The  evil  of  increas- 
ing these  corporations  is  growing. 
The  same  book  which  contains  these 
sixteen  amendments  to  general  acts  of 
incorportion  contains  ten  more  general 
acts  of  incorporation,  in  regard  to  eve- 
rything from  a  cheese  factory  to  a 
Christian  society.  Notwithstanding  we 
had  upon  our  statute  book  an  act  au- 
thorizing religious  bodies  to  become 
incorporated,  there  is  a  society  making 
its  appearance  here  calling  itself  the 
"Church  of  Christ,"  which  asks  for 
an  act  of  incorporation,  because  it  could 
not  organize  under  the  existing  general 
law  exactly  as  it  desired.  Therefore  a 
general  act  is  passed  authorizing  any 
"  Church  of  Christ,"— I  do  not  know 
what  it  is;  some  society  with  some  pe- 
culiar reUgious  belief  or  dogma — to 
organize  in  a  peculiar  way.  I  venture 
to  say  there  will  probably  be  no  more 
than  two  or  three  such  organizations 
that  will  take  the  benefit  and  advan- 
tage of  that  act. 

The  miaing  act  has  been  amended 
three  times;  the  general  rdilroad  act, 
six  times;  the  agricultural  act  once; 
the  insurance  company  act,  twice;  the 
masonic  law,  once;  the  act  in  relation 
to  train  railways,  once;  the  mechanics' 
association  law,  once;  the  act  to  en- 
courage water-power  manufactories, 
once.  I  call  particular  attention  to  the 
amendment  of  the  last-named  act,  be- 
cause it  illustrates  the  idea  upon  which 
I  have  been  commenting— the  facility 
with  which  the  Legislature  wiH  confer 
special  privileges  by  means  of  a  gen- 
eral act  of  incorporation.  This  ^act 
appears  on  page  193  of  the  Laws  of 
1867,  and  purports  to  be  "  an  act  to 
amend  section  12,  of  act  No.  304, 
laws  of  1865,  entitled  '  an  act  to  en- 
courage the  erection  and  support  of 
water-power  manufactories,'  approved 
March  21,  1865."  By  this' act,  the 
general  law  is  so  amended  as  to  "  ap- 
ply only  to  the  counties  of  Washtenaw, 
Calhoun,  Allegan,  Kalamazoo,  Eaton, 
Cass  and  Berrien,  and  to  that  part  of 
the  State  lying  north  of  range  of 
towns  number  eight,  north,  and  west  of 
Saginaw  county  and  Saginaw  Bay." 
Thus  the  Legislature  exempts  from 
the  operation  of  the  general  act,  a  cer- 
tain portion  of  territory.  Now,  if  it-is 
competent  for  the  Legislature  to  pass 
such  an  act  as  this,  it  is  competent  for 
the  Legislature  to  continue  making 
.Hosted  by  LjOOQIC 


June  12, 1867. 


DEBATES  AND  PEOCEEDINGS. 


257 


such  exceptions,  and  the  next  Legisla- 
ture may  pass  a  law  limiting  the  ope- 
ration -of  that  act  to  the  county  of 
Washtenaw;  and  then  it  may  be  still 
farther  limited  to  the  town  of  Ypsi- 
lanti;  and  the  result  will  be  that  we 
can  haye,  operating  under  a  general 
law,  a  single  corporation,  to  which 
special  privileges  may  be  conceded  by 
a  bare  majority  of  the  Legislature. 

Nor  is  this  all.  Allusion  has  been 
made  to  the  efforts  of  railroad  corpora- 
tions to  have  their  powers  enlarged. 
The  gentleman  from  Genesee,  (Mr. 
LovELL,)  has  explained  to  a  certain  ex- 
tent the  manner  in  which  this  has  been 
done  in  a  particular  case — "part  of 
which  he  was,  and  all  of  which  he  saw." 
The  thiag  has  been  carried  stUl  further. 
The  general  railroad  law  has  been 
amended  in  one  instance  so  as  to  allow 
railroads  in  the  Upper  Peninsula  to 
charge  four  cents  per  mile.  That  is  in 
effect  an  exclusive  grant  to  one  com- 
pany, for  there'  is  but  one  railroad  in 
operation  in  the  Upper  Peninsula. 
But  not  satisfied  with  this,  the  Legisla- 
ture, by  another  act,  contained  in  the 
same  volume,  makes  still  another  ex- 
ception, and  authorizes  that  company 
to  go  one  cent  higher,  and  charge  five 
cents  per  mile.  So  that,  by  general 
legislation,  passed  by  a  majority  vote, 
this  one  company  has  been  allowed  to 
increase  its  fare  first  from  three  to  four, 
and  then  to  five  cents  per  mile.  Now, 
I  do  not  say  that  in  this  particular  in- 
fitance  it  was  not  right  for  the  Legisla- 
ture to  authorize  an  increased  rate  of 
fare.  Had  I  believed  such  legislation 
constitutional,  I  should  probably  have 
been  willing,  if  a  member  of  thp  Legis- 
islature,  to  concede  that  privilege  to 
the  roads  in  the  Upper  Peninsula,  be- 
cause I  agree,  as  cordially  as  do  gen- 
tlemen from  the  northern  counties,  that 
those  roads  need  encouragement.  I 
am  simply  pointing  out  what  is,  and  for 
the  last  fifteen  years  has  been,  the  great 
and  crying  evil  of  our  legislation — the 
facility  with  which  such  acts  are  passed. 
If  the  objects  sought  by  such  laws  are 
praiseworthy,  if  they  accord  with  the 
wishes  of  the  people  and  the  best  in- 
terests of  the  State,  there  will  at  no 
time  be  any  difficulty  in  getting  for  any 
one  of  them  a  two-thirds  vote  of  the 
Legislature.  If  they  do  not  meet  these 
requirements,  then  they  certainly  ought 
not  to  be  passed  by  the  vote  of  a  bare 
majority. 

My  remarks  ia  reference  to  granting 
special  privileges  to  particular  compa- 
nies are  well  illustrated  by  an  act  on 
page  107  of  the  Laws  of  1867 — an  act 
amending  the  general  railroad  law  so 
as  to  authorize  a  company  to  collect 
subscriptions  when  a  certain  portion  of 
its  road  has  been  buUt — an  act  operat-. 
ing  doubtless  in  the  interest  of  the 
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corporation — certainly  not  in  the  inter- 
est of  the  people.    The  interest  of  the 
people  is  to  have  the  road  completed; 
but  the  corporation  comes  in  here  and 
procures  an  amendment  of  the  general 
railroad  law,  so  that  when  it  has  built 
a  certain  portion  of  its  road,  it  may 
coUect  its  subscription.    That  act  may 
apply  to  all  the  roads  in  the  State,  but 
I  venture  to  make  the  assertion  that  in 
all  probability,  it  applies  practically  to 
but  one,  and  that  the  lobby-agents  of 
that  one  company  were  here,  active  in 
getting  the  general  railroad  law  amend- 
ed to  apply  ostensibly  all  over  the  State, 
whUe  the  real  object  of  the  amendment 
was  to  benefit  one  particular  company. 
Then,  too,  when  amendments   are 
made,  as  they  sometimes  are,  in  the  in- 
terest of  the  people,  let  me  show  how 
carelessly,  and  sometimes  even  foolish- 
ly, they  are  made.    I  do  not  intend  to 
censure  "any  gentleman  here  who  may 
have  been  members  of  the  Legislature; 
I  merely  refer  to  the  fact  as  an  evi- 
dence of  the  hasty  legislation  which,  if 
the  two-thirds  rule  prevailed,  would 
perhaps  be  avoided.  Take,  for  instance,: 
an  act  on  page  165  of  the  Laws  of 
1867 — an  act  evidently  designed  to  be 
in  the  interest  of  the  people.    I,- ap- 
prehend that  the  circumstances  indu- 
cing its  passage  were  something  like 
these:  Some  individual  was  doubtless 
unfortunate   enough   to   have    some 
property  consumed  by  fire  while   in 
course  of  transportation  by  either  the 
Detroit  and  Milwaukee  or  the  Michi- 
gan Central  Eailroad  Company,  both 
of  which  companies  are  operating  un- 
der special  charters.    Bringing  suit  to 
recover  the  value  *of  his  property,  he 
found  possibly  that  the  contract  which 
he  had  signed,  partly  written  and  part- 
ly printed,  limited  the  ordinary  liabili- 
ty, of  common  carriers;  and  thus  he 
lost  his  property.    Thereupon  he  rush- 
es to  the  Legislature,  asking  the  pass- 
age of  a  law  which  really  affects  all  the 
raUroad  companies  of  the  State,  and 
to  such  an  extent  as  is  really  enormous 
when  we  consider  the  amount  of  labor 
which  it  imposes  upon  them.    He  lays 
his  grievences  before  the  Legislature, 
composed  to  a  large  extent  of  farmers, 
unfamiliar  with  the  law.    A  bill  is  intro- 
duced and  referred,  we  will  say,  to  the 
judiciary  committee,  composed  of  law- 
yers, comiQg  from  various  parts  of  the 
State,  none  of  them  particularly  versed 
in  the  general  interests  of  the  common- 
wealth, each  familiar  chiefly  with  the 
local  interests  of  his  particular  section. 
None  of  them  sees  in  the  bUl  anything 
affecting  his  immediate  constituents; 
and  the  committee  reports  the   biU. 
The  other  members  of  the  Legislature 
say,    "The    judiciary  committee    has 
passed  upon  this  bill,  and  therefore  we 
win  pass  it."    So  the  bill  goes  through 


and  becomes  a  law.    Now,  this  act 
provides  that— 

"No  railroad  company  shall  be  permitted  to 
change  or  limit  Its  common  law  liability  aa  a 
common  carrier,  by  any  contract  or  ia  any 
other  manner,  except  by  a  written  contract, 
none  of  which  shall  be  printed,  which  shall 
be  signed  by  the  owner  or  shipper  of  the 
goods  or  property  to  be  carried." 

Wise  legislation!  Magnificent  evi- 
dence of  the  vyisdom  of  a  Legislature ! 
A  company  cannot  limit  its '  liability  as 
common  carrier,  unless  the  whole  con- 
tract be  put  in  writing !  Imagine,  if 
you  can,  the  amount  of -labor  imposed 
upon  the  agents  of  such  a  corporation 
as  the  Michigan  Central,  or  the  Detroit 
and  Milwaukee  EaUroad  Company,  if 
for  every  single  article  received  as 
freight,  they  must  write  out  the  whole 
contract,  or  otherwise  the  contract  wiU 
not  be  valid.  I  simply  cite  this  act  as 
an  evidence  of  the  hasty  legislation 
which  needs  some  check. 

The  statement  has  been  made,  I  be- 
lieve, by  the  gentleman  froni  Sanilac, 
(Mr.  DiviKE,)  and  possibly  by  the  gen- 
tleman from  Allegan,  (Mi.  Williams,) — 
made,  I  think,  with  more  courage  than 
discretion — ^that  the  two-thirds  princi- 
ple, as  it  is  called,  is  not  recognized  in 
the  Constitution  of  any  State  in  the 
Union.  At  the  time  the  statement  was 
made,  I  was  not  prepared  to  deny  it, 
because  I  did  not  know  how  the  fact 
might  be  ;  but  on  turning  to  the  book 
of  State  Constitutions,  I  find  that  the 
principle  at  least  has  been  recognized 
by  no  less  than  seven  States  of  the 
Union,  some  of  which  have  adopted  in 
their  Constitutions  almost  the  precise 
provision  which  I  seek  to  incorporate 
in  the  fundamental  law  of  this  State. 

Mr.  WILLIAMS.  I  beg  leave  to 
interrupt  the  gentieman.  I  did  not 
make  the  statement  which  he  has  at- 
tributed to  me.  What  I  did  say  was, 
that  the  States  from  which  we  expect 
chiefly  to  draw  our  wealth — such  as 
Massachusetts,  New  York  and  Ohio — 
have  no  such  provision  in  their  Consti- 
tions. 

Mr.  NOEEIS.  The  gentieman  will 
bear  me  witness  that  I  said  '^'possibly" 
or  "probably,"  he  had  made  such  a 
statement;  I  did  not  speak  positively. 

Mr.  DIVINE.  I  wish  to  interrupt 
the  gentleman  a  moment. 

Mr.  NOEEIS.    I  yield  of  course. 

Mr.  DIVINE.  I  desire  to  correct  the 
gentleman  as  to  the  statement  which  I 
made.  I  named  several  States — New 
York,  Illinois,  Indiana,  Minnesota; 
and  then  said  that  most  of  the  Western, 
or  all  of  the  Western  States,  had  omit- 
ted any  provision  requiring  a  two- 
thirds  vote.  I  did  not  make  any  state- 
ment so  broad  as  to  include  all  the 
States  of  the  Union. 

Mr.  NOEEIS.    The  Constitution  of 
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Delaware  provides  in  the  17th  section 
of  Article  n,  that— 

"No  act  of  incorporation,  except  for  the 
renewal  of  existing  corporations,  shall  be 
hereafter  enacted,  without  the  concurrence  of 
two-thirds  of  each  l)ranch  of  the  Legislature, 
and  with  a  rieseryed  power  «f  revocation  by 
the  Legislature;  and  no  act  of  incorporation 
which  may  be  hereafter  enacted,  shall  con- 
tinue in  force  for  a  longer  period  than  twenty 
yeafs,  without  the  re-enactment  of  the  Legis- 
lature, unless  it  be  an  incorporation  lor  pub- 
lic improvement." 

I  find  in  the  Constitution  of  Florida, 
section  2,  Article  XIII,  the  following 
provision: 

"The  General  Assembly  shall  pass  no  act 
of  incorporation  or  make  any  alteration  there- 
in, unless  with  the  assent  of  at  least  two-thirds 
of  each  House,  and  unless  public  notice  in 
one  or  more  newspapers  in  the  State  shall 
have  been  given  for  at  least  three  months  im- 
mediately preceding  the  session  at  which  the 
same  may  be  applied  for." 

The  Constitution  of  Alabaraa  pro- 
vides in  the  first  section  of  the  article 
entitled  "Establishment  of  banks," 
that — 

"No  branch  bank  shall  be  established,  nor 
bank  charter  renewed,  under  the  authority  of 
this  Slate,  without  the  concurrence  of  two- 
thirds  of  both  Houses  of  the  General  Assem- 
bly." 

The  Constitution  of  Texas  contains 
this  provision  in  the  31st  section  of 
article  VII: 

"  No  private  corporation  shall  be  created 
unless  the  bill  creating  it  shall  be  passed  by 
two-thirds  of  both  Houses  of  the  Legislature  ; 
and  two-thirds  of  the  Legislature  shall  have 
power  to  revoke  and  repeal  all  private  cor- 
porations, by  making  compensation  for  the 
franchise." 

A  very  sensible  and  just  provision. 

In  the  Constitution  of  Iowa,  section 
12,  article  "Vlli,  I  find  the  following 
provision: 

"  Subject  to  the  provisions  of  this  article, 
the  General  Assembly  shall  have  power  to 
amend  or  repeal  all  laws  lor  the  organization 
or  creation  of  corporations,  or  granting  of 
special  or  exclusive  privileges  or  immunities, 
by  a  vote  of  two-thirds  of  each  bray.ch  of  the 
'General  Assembly;  and  no  exclusive  priv- 
ileges, except  as  in  this  article  provided,  shall 
ever  be  granted." 

The  Constitution  of  Minaesota  pro 

vides,  in  section  13  of  article  IX,  that— ■ 

"The  Legislature  may,  by  a  two-tJiirdt 
vote,  pass  a  general  banking  law,  with  the 
following  restrictions  and  requirements,"  etc 

I  find  also  the  following  provision  in 
the  Constitution  of  New  Jersey,  section 
7,  article  IV: 

"The  assent  of  three-fifths  of  the  members 
elected  to  each  House  shall  be  requisite  to 
the  passage  of  every  law  for  granting,  con- 
tinuing, altering,  amending  or  renewing  char- 
tors  for  banks  or  money  corporations ;  and 
all  such  charters  shall  be  limited  to  a  term 
not  exceeding  twenty  years. " 

I  refer  to  these  provisions  simply  to 
show  that  other  States  have  recognized 
in  their  Constitutions  this  two-thirds 
principle. 

Permit  me,  Mr.  President,  while  I 
am  upon  the  floor,  to  say  a  few  words 
in  regard  to  the  instructions  with  which 
it  is  proposed  to  recommit  this  article. 
The  instructions  proposed  by  the  gen-  i 


tleman  from  St.  Clair.  (Mr.  Cohgbe) 
appear  to  me  singularly  defective  in 
the  jprovision  contained  in  the  second 
paragraph: 
"  That  section  6  be  so  amended  as  to  provide 
that  all  acts  of  incorporation  granted  prior  to 
January  1st,  1851,  shall  not  be  altered  or 
amended  without  the  assent  of  two-thirds  of 
the  meihbers  elect  to  each  House,  and  that 
no  such  act  shall  be  renewed  or  extended." 

Now,*  I  submit  that  the  Convention, 
before  it  resolves  to  taike  away  from 
the  Legislature  absolutely  the  right  to 
renew  or  extend  any  act  of  incorpora- 
tion granted  prior  to  January  1,  1851, 
ought  at  least  to  know  what  those  acts 
are.  This  provision  covers  the  entire 
legislation  under  the  old  Constitution, 
prior  to  1851.  How  many  of  the  cor- 
porations created  before  tiiat  time  are 
now  in  existence?  Does  any  one 
know  ?  Can  any  one  tell.  It  certainly 
seems  to  me  very  unwise  to  adopt  such 
a  provision  bhndfold.  I  merely  call 
attention  to  the  matter,  and  leave  it 
with  the  Convention. 

I  shall  vote  for  the  ■  amendment  of 
the  gentleman  from  Genesee,  (Mr.  T. 
G-.  Smith;)  and  I  shall  continue  to  vote 
for  every  proposition  that  will  bring  us 
nearer  to  the  two-thirds  principle.  I 
think,  however,  that  my  Own  substi- 
tute (and  every  one  naturally  has  a 
liking  for  his  own  offspring)  covers 
more  generally  and  fuUy  the  ideas  I 
have  endeavored  to  convey,  than 
either  the  resolution  of  the  gentleman 
from  St.  Clair,  (Mr.  Congee,)  or  the 
amendment  of  the  gentleman  from 
Genesee.  I  have  no  objection  to  ia- 
cluding  in  my  proposition,  banking, 
mining,  telegraphic,  manufacturing  and 
insurance  companies,  as  well  as  relig- 
ious societies,  etc. — ^ia  fact  any  corpor- 
ations doiag  business  under  general 
laws,  that  it  may  be  deemed  desirable 
to  include.  But  what  I  claim  is  that 
such  acts  should  not  be  altered  or 
amended,  except  by  a  vote  of  two- 
thirds  of  the  members  of  both  Houses 
of  the  Legislature.  I  claim  that,  if 
such  a  vote  be  required,  tKe  laws  pass- 
ed will  be  more  likely  to  operate  equal- 
ly for  the  benefit  of  the  people,  as  well 
as  more  justly  with  regard  to  the  inter- 
ests of  corporations,  than  if  a  bare  ma- 
jority be  allowed  at  any  time  to  create 
special  privileges  under  the  name  of 
general  laws. 

The  proposition  of  the  gentleman 
from  St.  Clair  (Mr.  Conger)  is  to  pro- 
vide— 

"That  corporations  lor  the  purposes  of 
banking,  mining,  telegraphing,  manufactur- 
ing, insurance,  transacting  business  as  com- 
mon carriers,  or  for  religious  societies,  shall 
be  formed  only  under  general  laws;  that  no 
special  charter  shall  be  granted  or  enlarged 
without  the  assent  of  two-thirds  of  the  mem- 
bers elect  to  each  House.  And  that  all 
acts" — 

That  is,  all  general  and  special  acts — 

"  Passed  in  pursuance  of  this  section  may 
be  amended,  altered  or  repealed." 


That  is,  by  a  bare  majority  vote. 

Now,  there  was  one  remark  which 
fell  from  the  gentleman  from  St.'  Clair 
(Mr.  Congee)  which  I  did  not  folly 
understand.  He  said  that  this  Con- 
vention "dare  not"  incorporate  this 
two-thirds  principle  into  the  Constitu- 
tion which  we  are  now  engaged  in 
framiiig.  It  has  been  intimated  to  me 
that  the  majority  on  the  floor  of  this 
Convention  have  held  a  caucus  on  this 
article;  that  it  has  been  regarded  as 
of  sufficient  importance  to  caU  for  con- 
sideration in  that  way  at  the  hands  of 
the  majority. 

Mr.  GIDDINGS.  That  is  not  true. 
The  majority  have  not  had  any  caucus. 

Mr.  NORRIS.  I  am  very  happy  to 
hear  it.  I  was  about  to  say  that  I 
could  not  interpret  the  expression  of 
the  gentleman  from  St.  Clair  in  other 
light  than  as  having  reference  to  such 
a  caucus.  If  any  such  proceeding  had 
taken  place,  I  desired  ^e  permission 
of  the  Convention  to  vrithdraw  my 
amendment.  As  it  is,  I  leave  my  prop- 
osition to  take  its  fate  along  with  the 
others.  I  submit  it  to  the  reason  and 
good  sense  of  the  Convention,  trusting 
that  it  will  receive  that  consideration 
which  the  "seriousness  of  the  subject 
demands. 

Mr.3VILLIAMS.  Mr.  President,  as 
reference  has  be^nmade  by  the  gentle- 
man who  has  just  taken  his  sea,t,  (Mr. 
NoEEis,)  to  past  legislation,  and  partic- 
ularly the  legislation  of  the  last  seis- 
sion,  I  feel  that  I  am  called  upon 
perhaps  to  say  a  word  in  regard  to 
that  subject.  I  having  had  the  honor 
(perhaps  it  may  not  be  regarded  as  an 
honor)  to  be  a  member  of  the  Senate 
at  the  last  session  and  a  member  of 
the  judiciary  committee,  and  having 
taken  some  pai-t  in  the  action  of  that 
body,  some  portion  of  the  censure 
which  has  been  so  freely  bestowed  by 
the  honorable  gentleman,  falls  on  my 
shoulders.  The  gentleman  endeavored 
to  show  (and  there  is  little  trouble  in 
showing  it,  for  it  is  a  necessary  conse- 
quence of  our  present  system  of  legis- 
lation, with  biennial  sessions  and  with 
the  great  rush  of  business  thrown 
upon  the  legislative,  body)  that  the 
Legislature  frequently  acts  imanaturely 
and  hastily  in  passing  laws;  in  other 
words,  that  acts,  approved  by  the  judi- 
ciary committee  or  some  otiier  of  the 
committees  of  the  Legislature,  and 
passed  through  both  the  branches  of 
that  body,  are  frequently  crude  in  their 
provisions — not  at  aU  well  digested. 
Why,  sir,  if  the  gentleman  desires  to 
illustrate  this  more  fully,  he  might  fol- 
low back  our  legislation  for  a  few 
years,  and  he  might  find  many  acts 
which  have  been  declared  nuU  and  void 
by  the  action  of  the  Supreme  Court  in 
consequence  of  their  unaonstrtutio^al- 
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ity;  he  might  show  that  many  of  the 
acts  which  have  been  passed  ia  the 
Legislature  by  a  majority  vote,  and 
which,  I  apprehend,  would  have  been 
passed  equally  well  by  a  two-thirds  vote, 
are  crude,  and  perhaps  in  many  partic- 
ulars infringe  the  vested  rights  of  cit- 
izens or  of  corporations. 

The  gentleman,  in  illustrating  his 
proposition,,  has  referred  to  an  act 
found  on  page  165  of  the  Laws  of  1867, 
entitled  "  an  act  to  fix  the  liability  of 
railroad  companies  as  common  carriers 
in  certain  cases."  The  gentleman  has 
remarked  that  this  act  was  .probably 
passed  in  the  interest  of  the  people. 
Now,  sir,  many  members  in  this  Con- 
vention win  recollect  the  influence  that 
was  brought  to  bear  upon  the  Legisla- 
ture— ^not  by  lobby  members  represent- 
ing particular  corporations,  not  by  any 
individuals  working  in  the  interest  or 
on  behalf  of  any  corporations  of  this 
State,  but  in  behalf  of  the  people  of 
the  State — in  reference  to  the  liability 
of  railroad  corporations  existing  by 
virtue  of  special  charters.  Petitions 
come  into  the  Legislature  from  all 
parts  of  the  State,  asking  some  legisla- 
tion fixing  the  liabihty  of  those  rail- 
roads as  common  carriers.  It  is  doubt- 
less true  that  these  corporations,  ex- 
isting by  virtue  of  the  special  exercise 
of  legislative  authority — a  thing  which 
I  would  almost  entirely  prohibit  in  our 
Constitution — these  corporations,  ex- 
isting by  virtue  of  special  powers 
granted  them,  throw  themselves  back 
Upon  those  special  powers  and  say  to  the 
Legislature,  "You  have  no  authority 
to  interfere  with  us  and  compel  us  to 
adopt  even  the  common  law  liability 
of  carriers.  We  can  limit  our  liability 
to  any  special  form  of  contract  which 
we  may  desire.  We  can  have  printed 
and  posted  in  our  offices  a  conteact  by 
which  parties  will  be  bound  as  freight- 
ers over  our  railroad."  To  meet  this 
claim  upon  the  part  of  these  railroad 
companies — — 

Mr.  NOEBIS.  The  gentleman  from 
Allegan,  (Mr.  WttLmMS,)  does  not 
claim  that  these  railroad  companies,  by 
simply  posting  up  a  notice,  can  limit 
their  liability  as  common  carriers? 

Mr.  WILLIAMS.  It  has  been  so 
claimed. 

Mr.  NOEEIS.  The  act  upon  which 
I  commented  refers  simply  to  printed 
contracts  signed  by  the  freighter. 

Mr.  WILLIAMS.  I  hope  the  gen- 
tleman does  not  contradict  the  propo- 
sition that  it  has  been  so  claimed. 

Mr.  NOEEIS.  Well,  I  db  not  know 
the  instance. 

Mr.  WILLIAMS.  I  am  not  stating 
what  the  law  would  be  upon  the  sub- 
ject. I  was  simply  saying  that  this 
claim  has  been  made.  Now,  I  say  that 
those  companies,  in  attempting  to  limit 


their  liability  by  a  printed  contract, 
without  calling  the  attention  of  the 
freighter  at  all  to  his  contract,  with- 
out directing  his  mind  to  it  ia  any 
way,  were  not  exercising  any  peculiar 
right  of  theirs,  but  on  the  contrary  were 
depriving  the  citizens  doing  business 
over  their  roads  of  certain  rights. 

Now,  it  was  for  the  purpose  of  avoid- 
ing tlieii-  liability  as  common  carriers 
that  the  companies  devised  those  con- 
tracts. In  view  of  this  efibrt  on  their 
part,  is  it  not  wise  legislation  to  insist 
that  every  common  carrier,  holding 
himself  out  to  the  world  as  such,  if  he 
seeks  to  avoid  the'common  law  liabil- 
ity under  which  he  would  otherwise 
rest,  shall  make  his  contract  in  writing, 
and  call  directly  to  it  the  attention  of 
the  person  signing  it,  so  that  he  may 
know  precisely  into  what  avoidance 
of  the -common  law  liability  this  cor- 
poration is  seeking  to  draw  him  ?  Now, 
it  may  be  that  the  law  referred  to,  is 
not  so  effective  as  is  desirable  ia  con- 
sequence of  some  special  prerogatives 
which  these  companies  have  obtained 
from  former  Legislatures;  but  is  not 
that  fact  a. very  strong  argument  in 
favor  of  doing  away  with  such  special 
prerogatives  as  rapidly  as  possible  by 
a  majority  vote  ? 

I  now  come  to  another  provision  of 
that  law  to  which  the  gentleman  did 
not  refer,  but  which  was  also  demanded 
by  a  large  number  Of  the  people  of 
this  State-^a  provision  that  these  rail- 
road companies  should  not  add  to  the 
monopoly  they  already  have  the  other 
and  additional  monopoly  of  controlling 
the  freight  to  and  from  their  ware- 
houses to  the  places  of  busiaess  of 
those  doing  business  over  their  Unes  of 
road.  This  provision  was  interposed 
to  relieve  the  citizens  of  the  State  from 
an  evil  under  which  they  were  suffer- 
ing. 

Now,  the  gentleman  from  Washtenaw 
says  that  these  sections  need  amend- 
ment. Very  well;  if  thej  do,  why  will 
you  tie  up  the  hands  of  the  Legisla- 
ture so  that  this,  and  other  defective 
legislation  in  regard  to  corporations 
cannot  be  amended  without  a  two- 
thir^  vote?  If  the  provisions  re- 
ferred to  are  not  wisely  or  carefully 
prepared,  not  properly  digested,  how 
will  the  two-thirds  rule  afford  a 
remedy  ? 

Now,  let  me  refer,  for  a  moment  to 
another  act  of  legislation  alluded  to 
by  the  gentleman— the  law  amendato- 
ry of  the  act  of  1865,  to  encourage 
water-power  manufactories.  This 
amendatory  act,  to  which  the  gentle- 
man objects,  provides  that  the  provis- 
ions of  the  original  act  "shall  apply 
only  to  the  counties  of  Washtenaw, 
Calhoun,  Allegan,  Kalamazoo,  Eaton, 
Cass  and  Berrien,  and  to  that  part  of 


the  State  lying  north  of  range  of  towns 
number  eight,  north  and  west  of  Sag- 
inaw county  and  Saginaw  Bay."  Now, 
sir,  how  could  the  two-thirds  rule  have 
helped  us  Or  "helped  the  people  of  the 
State,  in  regard  to  this  matter  ?  If 
the  people  of  the  State  sought  such  an 
act,  ought  tbey  not  to  have  had  it?  If 
some  portions  of  the  State  wished  to 
be  excepted  from  its  operation,  ought 
they  not  to  have  had  that  privilege  ? 
And  if  other  portions  of  the  State  de- 
sired its  benefits,  whatever  those  might 
be,  were  they  not  entitled  to  enjoy  them  ? 
I  can  see  nothing  objectionable  in  the 
law  ia  that  light.  It  may  be  liable  to 
other  objections;  but  the  objection  that 
it  is  a  general  law,  made  special  or  sec- 
tional in  its  character,  is,  I  apprehend, 
unless  some  constitutional  inhibition 
be  infringed,  no  very  serious  objection 
to  it. 

But  it  is  said  that  it  is  corporations 
that  demand  these  amendrdents  to  gen- 
eral laws,  and  to  prove  this,  reference 
has  been  made  to  the  legislation  ot last 
winter.  But  I  apprehend  that  an  ex- 
amination of  that  legislation  will  show 
the  contrary  to  be  true.  There  may 
have  been  an  exceptional  case  of  a  cor- 
poration asking  the  privilege  of  collec- 
ting a  rate  of  fare  equal  to  five  ceiits 
per  mile;  in  that  case  there  may  have 
been  an  exception  in  favor  of  a  corpo- 
ration that  had  not  grown  into  full  cor- 
porate powers.  But  there  were  other 
cases  in  which  the. people  themselves 
came  to  the  Legislature  seeking  author- 
ity for  the  creation  of  corporations; 
and  you  will  find  that  the  amendments 
adopted  are  not,  except  in  the  case  I 
have  just  mentioned,  amendments  ex- 
tending the  powers  of  special  corpora- 
tions; they  are  amendments  gr9.ntiag 
the  privilege  of  creating  corporations 
with  fewer  restrictions  in  the  organiza- 
tion; in  other  words  the  object  was, 
not  to  buUd  up  monopolies,  but  to 
bring  corporations  in  their  organization 
nearer  to  the  people.  They  were 
amendments  sought  by  people  from 
different  parts,  and  I  may  say  from  all 
portions  of  the  State,  who  asked  that 
the  laws  might  be  so  amended  that  a 
corporation  might  be  created  without 
going  through  all  the  steps  required 
by  the  law  as  it  then  stood.  Of  such 
a  nature,  if  my  memory  serves  me 
aright,  ■were  the  main  amendments 
made  last  session  to  the  general  laws. 
Although  they  may  not  have  been  just 
or  wise,  still  they  were  not  amendments 
in  favor  of  powerful  and  influential 
corporations;  they  were  simply  amend- 
ments in  favor  of  those  feeble  corpo- 
rations that  were  struggling  into  ex- 
istence. Instead  of  being  in  favor  of 
monopolies,  they  were  in  favor  of  com- 
peting enterprises  and  competing  in- 
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Now,  I  apprehend  that  there  is  a 
very  broad  distinction  between  a  gen- 
eral act  of  incorporation  and  a  special 
act  of  incorporation.  I  9,pprehend  also 
that  a  general  act  of  incorporation 
might  be  somewhat  local  in  its  opera- 
tion. A  special  act  of  incorporation, 
as  I  understand,  is  one  conferring  a 
special  privilege  upon  a  few  individu- 
als and  their  successors.  A  general 
act  of  incorporation  grants  certain 
privileges  to  any  association  of  indi- 
viduals who  see  fit  to  organize  under 
that  law.  Now,  is  there  not  here  a 
broad  distinction  which  we  should  ob- 
serve ?  In  view  of  this  distinction,  the 
proposition  of  the  gentleman  from  St. 
Clair,  (Mr.  Congee,)  provides  that 
these  general  powers  shall  be  withheld 
from "  certain  corporations  possessing 
special  prerogatives,  and  which  may 
exercise  their  corporate  power  to  the 
.injury  of  the  people,  and  shall  be  con- 
ferred upon  such  corporations  only  as, 
having  no  special  powers,  can  inflict  no 
material  injury  upon  the  people. 

Eeferenee  has  been  made  to  a  caucus 
supposed  to  have  been  held  on  this 
subject.  Now,  I  will  eay  very  frankly 
that  I  have  conferred  freely  with  gen- 
tlemen whose  views  coincide  in  the 
main  with  my  own.  There  has  been 
no  pohtical  caucus  at  all;  there  has 
been  no  attempt  whatever  at  political 
union  of  action.  But  I  wiU  say  cheer- 
fully, that  in  reference  to  this  proposi- 
tion, I  have  endeavored  (as  I  shall  do 
in  regard  to  every  important  proposi- 
tion that  may  come  before  this  Conven- 
tion) to  find  out  how  many  members 
could  be  iaduced,  after  fuUy  canvassing 
its  merits,  to  support' it.  I  do  not 
deem  it  a  necessary  part  of  our  duty  to 
spend  all  our  time  in  committee  of  the 
whole,  endeavoring,  by  formal  discus- 
sion and  voting,  to  determine  the  prop- 
ositions upon  which  we  can  agree.  If 
various  members  can,  by  informal  con- 
sultation, arrive  at  a  knowledge  of  each 
other's  views,  and  agree  upon  certaia 
general  conclusions,  it  seems  to  me  that 
this  is  not  only  allowable  but  desirable, 
to  facihtate  the  progress  of  our  busi- 
ness. In  this  way,  we  may  harmonize 
conflicting  views,  and  arrive  at  that 
substantial  unity  of  sentiment  which 
must  be  obtained  if  we  are  to  be  suc- 
cessful in  our  work  of  framing  a  Con- 
stitution. 

We  have  not  come  here  to  draw 
political  Unes  in  reference  to  the  ques- 
tions requiring  our  decision;   I  should 

-  at  once  decline  to  have  any  part  in  any 
such  effori  We  come  here  to  weigh 
calmly  and  dispassionately  the  great 
questions  affecting  the  interests  of  the 
people  of  the  State.  The  gentleman 
from  Washtenaw  (Mr.  Noeeis)  has 
stated,  and  I  fuUy  agree  with  him,  that 

we  have  now  before  us  one  of  the  most 


important  questions  that  can  come  be- 
fore this  body.  I  have  felt  in  it  an  in- 
terest which  I  shall  feel  in  no  other 
question,  although  I  am  in  no  way 
connected  with  any  corporation  of  the 
State  of  Michigan,  nor,  so  far  as  I 
know,  are  any  of  my  constituents.  We 
solemnly  and  earnestly  ask  that  this 
Convention  will  not  throw  around 
these  corporations  now  existihig  any 
such  paraphemaha  of  power  as  re- 
quiring a  two-thirds  vote  of  the  Legis- 
lature to  amend  any  act  affecting  their 
interests.  We  feel  that  we  have  a  right 
to  ask,  nay  to  demand,  that  of  this 
Convention.  To  adopt  any  such  pro- 
vision is  to  take  power  from  the 
people. 

It  ^s  said  that  the  argument  in  favor 
of  the  majority  rule  is  a  two-sided  ar- 
gument. That  may  be  so;  but  in  ref- 
erence to  this  there  is  one  fact  that 
must  be  taken  into  consideration.  Our 
general  laws  in  reference  to  railroads 
and  insurance  companies  and  nearly 
every  corporation  for  business  purposes 
which  the  interests  of  the  people  may 
require,  are  already  on  the  statute 
book.  Why  should  you  now  turn 
round  and  declare,  contrary  to  the  con- 
stitutional provision  under  which  those 
laws  were  passed,  that  none  of  those 
acts,  though  passed  originally  by  a 
mere  majority  vote,  shall  be  amended 
or  repealed  except  by  a  vote  of  two- 
thirds;  that,  however  arbitrary,  unrea- 
sonable and  injurious  the  exercise  of 
the  powers  heretofore  granted  may 
finally  appear  to  the  people,  there  shall 
be  no  redress  so  long  as  the  corpora- 
tions interested  may  be  able  to  control 
one  third  of  the  Legislature,  or  rather 
one-third  of  either  House.  Such  a 
rule,  in  my  judgment,  is  not  in  accord- 
ance with  the  principles  of  our  govern- 
ment. I  hope,  therefore,  that  the  in- 
structions proposed  by  the  gentleman 
from  St.  Clair,  (Mr.  Congee,)  wiU  be 
adopted. 

Mr.  LUCE.  Mr  .President,  it  seems  to 
me  that  this  question  has  been  discuss- 
ed at  sufficient  length.  It  was  under 
consideration  in  committee  of  the 
whole  for  five  days;  and  we  have  now 
commenced  earnestly  on  the  sixth  day 
of  debate.  The  only  consideration 
that  consoles  me  in  an  economical 
point  of  view  is  that  the  State  Printer 
does  not  get  paid  for  setting  up  the 
same  matter  a  second  time;  and  I  ap- 
prehend that  the  speeches  to  which  we 
have  been  hstening  to  day  are  to  a 
great  extent  a  repetition  of  those  we 
have  heard  before.  [Laughter.]  I  pro- 
pose, therefore,  to  move  the  previous 
question;  but  I  desire  to  ask  whether, 
if  it  should  be  sustained  and  we  should 
commence  voting,  the  proposition  of 
the  gentleman  from  Washtenaw,  (Mr. 
NoiiEis,)  and  also  that  of  the  gentle- 


man from  Kent,  (Mr.  Feebis,)  will 
come  up  in  regular  order. 

The  PEESIDENT.    They  will  not. 

Mr.  NOEEIS.  I  had  prepared,  and 
had  intended  to  offer  when  last  upon 
the  floor,  a  substitute  for  the  proposed 
instructions  of  the  gentleman  from  St. 
Clair  (Mr.  Congee.)  I  wiQ,  with  the 
permission  of  the  gentleman  from 
Branch,  (Mr.  Lttce,)  offer  it  now;  and 
then  it  can  be  voted  on  at  the  proper 
time. 

The  PEESIDENT,  Does  the  gen- 
tleman from  Branch  give  way  for  that 
purpose? 

Mr.  LUCE.    I  do,  for  that  purpose. 

Mr.  NOEEIS.  I  move,  then,  as  a 
substitute  for  the  proposed  instruc- 
tions of  the  gentleman  from  St.  Clair, 
that  the  committee  be  instructed  to 
report  the  following  substitute  for  sec- 
tions 1  and  6,  to  stand  as  section  1 : 

Railroad,  banking  and  insurance  corpo- 
rations siiall  be  formed  only  under  general 
laws.  No  special  cliarter  shall  be  granted, 
nor  general  incorporating  act  passed,  except 
by  a  Iwo-tbirds  vote  of  all  the  members  elect- 
ed to  each  House.  The  Legislature  shall  pass 
no  law  altering  or  amending  any  general  or 
special  act  of  incorporation,  nor  shall  any 
such  act  be  extended  or  renewed,  without  the 
assent  ot  two-thirds  ol  the  members  elected 
to  each  House. 

I  add  to  my  motion  the  following  in- 
structions contained  in  the  third,  fourth 
and  fifth  paragraphs  of  the  proposition 
of  the  gentleman  from  St.  Clair: 

That  a  new  section  be  added  to  the  arti- 
cle, providing  lor  the  individual  liability  of 
all  stockholders  in  any  corporation  lor  all 
labor  done  in  behalt  of  such  corporation 
during  the  tirae  of  their  being  such  stockhold- 
ers, equally  and  ratably  to  the  extent  of  their 
respective  shares  in  the  stock  of  such  copor- 
ation; 

That  all  other  sections  be  reported  as  they 
were  severally  adopted  or  amended  in  com- 
mittee of  the  whole; 

That  said  committee  report  the  article 
amended  as  required  by  these  instructions 
back  to  this  Convention. 

Mr.  MoCLELLAND.  Will  the  gen- 
tleman from  Branch  (Mr.  Luce)  yield 
to  me  a  moment  ? 

Mr.  LUCE.    Yes,  sir. 

Mr.  MoCLELLAND.  Mr.  President, 
I  know  something  about  the  binding 
force  of  a  reference  of  this  kind. 
When  the  committee  shall  report  this 
article  back  to  the  Convention,  it  will 
be  very  difficult,  even  if  it  go  to  the 
committee  of  the  whole,  to  change  even 
the  phraseology  of  the  article,  for  the 
simple  reason  that  we  place  much  con- 
fidence in  the  committee  to  which  we 
are  about  to  recommit  it;  and  I  appre- 
hend that  every  gentleman  in  the  Con- 
vention is  weary  of  this  discussion, 
weary  of  the  offering  of  amendments, 
and  is  fully  prepared  to  vote.  I  had 
designed  to  offer  an  amendment  or 
two,  biit,  under  the  circumstances,  I 
will  put  them  in  the  form  of  sugges- 
tions to  .the  gentl^an^^a^g^f  f^^> 
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(Mr.  Congee,)   whose  proposition   is 
now  pending. 

I  think  the  gentleman  wUl  find,  on 
reading  attentively  the  first  paragraph 
of  his  proposition,  that  it  does  not  ful- 
ly express  the  view  which  he  had  in 
his  mind  when  drafting  it.  It  is  in 
these  words: 

"That  the  committee  amend  section  1,  so 
aa  to  provide  that  corporations  for  the  pur- 
poses of  banking,  miniag,  telegraphing,  man- 
ufacturing, insurance,  transacting  business  as 
common  carriers,  or  for  religious  societies, 
shall  be  formed  only  under  general  laws;  that 
no  special  charter  shall  be  granted  or  en- 
larged without  the  assent  of  two-thirds  of  the 
members  elect  to  each  House.  And  that  all 
acts  passed  in  pursuance  of  this  section  may 
be  amiended,  altered  or  repealed." 

Now,  I  desire  to  ask  the  gentleman 
whether  his  iatention  was  that  the  re- 
peal of  an  act  requiring  on  its  passage 
the  assent  of  two-thirds  of  the  mem- 
bers elect  to  each  house  may  be  acom- 
plished  by  a  majority  vote  ? 

Mr.  CONGrER.  I  answer  the  gen- 
tleman that  such  was  my  intention. 

Mr.  McClelland.  To  that,  then, 
I  am  opposed,  becatise  I  do  not  beheve 
you  wUl  ever  get  any  corporators  to  in- 
vest largely  in  such  projects  as  require 
capital  and  are  generally  carried  on 
under  special  charters,  when  you  give 
to  the  Legislature  the  power  at  its 
mere  caprice  or  whim,  to  render  that 
investment  worthless  by  a  mere  ma- 
jority vote.  I,  therefore,  prefer  that 
we  should  strike  out  this  last  clause  of 
the  paragraph,  "and  that  aU  acts 
passed  in  pursuance  of  this  section 
may  be  amended,  altered  or  repealed;" 
because,  if  I  correctly  understand  the 
language  and  rightly  read  the  in- 
ferences that  may  be.  drawn  from  it, 
the  Legislature  would,  under  such  a 
provision,  although  it  is  not  directly 
expressed,  have  power  to  amend, 
modify  or  repeal  general  laws  and 
special  charters  by  a  majority  vote. 

Again,  in  regard  to  the  second  para- 
graph, I  dissent  in  toto  from  my  friend 
from  Washtenaw  (Mr.  Noeeis.)  I  am 
in  favor  of  retaining  the  words,  "and 
no  such  act  shall  be  renewed  or  ex- 
tended." If  the  people  of  this  State 
had  not  become  accustomed  to  those 
words,  and  if  old  charters  had  not 
been  amended  under  the  expression 
there  used,  I  would  be  in  favor  of  add- 
ing the  word  "  enlarged." 

Mr.  NOEEIS.  That  is  in  my  prop- 
osition. 

Mr.  McClelland.  The  gentle- 
man's proposition,  as  I  understand  it 
— ^and  this  is  the  distinction  between 
his  view  and  mine — is  to  permit  these 
old  charters  to  be  revived,  enlarged, 
renewed,  or  extended,  by  a  vote  of 
two-thirds  of  the  members  elect  to 
each  House.  I  never  would  permit 
anything  of  the  kind.  I  never  would  al- 
low the  resuscitation  of  those  old  char- 


ters, granted  by  the  Legislature  under 
the  Constitution  of  1835,  because  those 
charters  embrace  many  powers  and 
privileges  which,  I  apprehend,  would 
not  be  granted  now,  which  cannot  be 
granted  under  the  Constitution  of 
1850,  and  which  ought  not  to  be  grant- 
ed to  any  corporation.  More  than 
that:  there  are  a  great  many  special 
charters  for  railroads,  banks  and  other 
institutions,  which  would  spring  into 
existence,  we  know  not  when,  we  know 
not  how. 

And  here  let  me  say  that,  although 
I  have  as  much  confidence  in  the  peo- 
ple as  any  one  has,  yet  I  believe  that 
there  are  a  great  many  things  about 
which  the  people  are  not  competent  to 
judge  correctly.  Sir,  there  are  limita- 
tions to  the  people's  understanding,  to 
the  people's  intelligence,  as  well  as  to 
that  of  the  Legislature  and  of  this  Con- 
vention. 

Mr.  NOEEIS.  Will  the  gentleman 
allow  me  to  interrupt  him  one  moment  ? 

Mr.  McClelland.     Certainly. 

Mr.  NOEEIS.  If  the  Legislature 
has  power  to  create  special  charters  by 
a  two-thirds  vote,  has  it  not  power,  by 
a  similar  vote,  to  renew,  extend,  or  en- 
large any  old  charter  in  the  form  of  a 
new  enactment? 

Mr.  McClelland,  it  certamly 
has  unless  we  provide  against  it  in  the 
Constitution.  If  I  understand  the  pro- 
vision on  this  subject  in  the  Constitu- 
tion of  1850,  the  Legislature,  under 
that  instrument,  has  no  right  to  renew 
or  extend  any  of  the  old  charters  of 
this  State.  I  know  very  well  that  a 
great  deal  of  discussion  Ixas  been  had 
in  regard  to  the  meaning  of  the  word 
"extended;"  The  question  has  been 
mooted  whether  the  word  "  extended" 
applies  to  the  time  limited  for  the  com- 
pletion of  many  of  the  raUroads  of 
our  State;  and  I  know  well  that  some 
of  the  leading  attorneys  at  the  bar  of 
this  State  have  taken  the  ground  that 
such  is  not  the  apphcation  of  the  word, 
although  this  opinion  is  contrary  to 
my  opinion  and  that  of  Judge  Cbwen, 
in  a  case  decided  in  the  State  of  New 
York. 

But,  sir,  I  mean  to  be  brief;  I  do 
not  wish  to  occupy  the  time  of  the 
Convention.  I  say,  then,  that  I  would 
amend  the  first  paragraph  in  the  par- 
ticular to  which  I  have  alluded,  and 
also  by  striking  out  the  words  "  or  for 
religious  societies."  I  believe  that  in  a 
great  many  cases  such  societies  abso- 
lutely require  special  charters;  and  I 
do  not  believe  that  the  incorporation 
of  religious  societies  in  this  State,  in 
view  of  the  restrictions  under  which 
they  hold  real  estate,  can  ever  do  us 
any  harm.  Certainly  no  inconvenience 
or  iajury  has  arisen  from  such  cor- 
porations heretofore, 


I  wish  to  add  in  conclusion  that, 
although  I  am  in  favor  of  the  proposi- 
tion contained  in  the  Constitution  of 
1850,  providing  for  passing  general 
laws  by  a  majority  vote,  yet  I  think 
there  is  much  force  in  the  argument 
that  all  acts  for  the  amendment,  modi- 
fication or  repeal  of  those  general  laws 
should  be  passed  by  a  two-thirds  vote. 
This,  in  my  judgment,  is  necessary  for 
the  protection  of  the  rights  of  associa- 
tions organized  under  those  laws. 

Mr.  WILLAED.  Mr.^  Chairman,  I 
do  not  rise  to  infiict  any  lengthy  re- 
marks upon  the  Convention.  But,  sir, 
I  must  say  that  I  am  surprised  to  find 
on  this  floor  so  many  advocates  of  a 
two-thirds  rule.  Objection  was  urged 
against  the  Constitution  of  the  United 
States  on  similar  grounds. 

Mr.  LUCE.  I  rise  to  a  point  of  or- 
der. I  wish  to  know  whether  I  lost 
the  floor  entirely  by  yielding  first  to  the 
gentleman  from  Washtenaw,  (Mr.  Noe- 
eis,) and  again  to  the  gentleman  from 
Wayne,  (Mr.  McClelland.)  ,    . 

The  PEESIDENT.  It  is  the  impres- 
sion of  the  Chair  that,  under  the  rule, 
the  gentleman  lost  the  floor.  The  rule 
on  this  point  is  laid  down  in  Cushing's 
Manual  in  these  words  : 

"It  is  sometimes  thought  that,  when  a 
member  in  the  course  of  debate  breaks  ofl'bis 
speech,  and  gives  up  the  Uoor  to  another  for 
a  particular  purpose,  he  is  entitled  to  it  again 
as  of  right,  when  that  purpose  is  'accomr 
plished.  But,  though  this  is  generally  con- 
ceded, yet  when  a  member  gives  up  the  floor 
for  one  purpose  he  does  so  for  all,  and  it  is 
not  possible  for  the  presiding  officer  to  take 
notice  of  and  enforce  agreements  of  this 
nature  between  members." 

That,  according  to  the  impression  of 
the  Chair,  is  the  general  rule,  unless  in 
a  case  where  a  member  gives  way  for 
the  purpose  of  enabling  another  to 
make  a  motion  for  an  adjournment  or 
a  recess,  or  "perhaps  for  a  mere  per- 
sonal explanation. 

Mr.  WILLAED.  I  was  saying,  Mr. 
President,  that  the  objections  urged  in 
this  Convention  against  the  majority 
rule  are  similar  to  those  which  were 
urged  against  the  Constitution  of  the 
United  States,  which  provides,  as  every 
member  is  aware,  that  a  majority  of 
each  House  of  Congress  shall  form  a 
quorum,  and  that  a  majority  of  a  quo- 
rum shall  be  sufiicient  for  the  passage 
of  laws.  In  regard  to  the  legislative 
body  of  the  nation,  there  is  not  the 
same  check  as  is  provided  by  our  pres- 
ent Constitution  in  reference  to  the 
Legislature  of  this  State,  a  majority  of 
all  the  members  elect  being  with  us 
required  for  the  passage  of  a  law.  Mr. 
Madison,  in  the  Madison  Papers,  vol. 
4,  thus  answers  the  objections  which 
were  urged  against  the  majority  rule 
as  applied  to  the  Congress  of  the 
United  States:  /^/^r^t/^ 
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"  The  problem  to  be  solved  is  not,  '  What 
form  ot  government  is  perfect  V  but  '  Which 
of  the  lorms  is  the  least  imperlect?'  And 
here  the  general  question  mnst  be  between  a 
republican  goverment,  in  which  the  majority 
rule  the  minority,  and  a  government  in  which 
a  lesser  number,  or  the  least  number,  rule  the 
majority.  If  the  republican  form  is,  as  all  of 
us  agree,  to  be  preferred,  the  flnal  question 
must  be,  '  What  is  the  structure  ol  it  that 
will  best  guard  against  precipitate  councils 
and  factious  combinations  for  unjust  pur- 
poses, without  a  sacrifice  of  the  tundamental 
principle  of  republicanism  V  Those  who  de- 
nounce majority  governments  altogether,  be- 
cause they  may  have  an  interest  in  abusing 
their  power,  denounce  at  the  same  time  all 
republican  government,  and  must  maintain 
that  minority  governments  would  feel  leas  of 
the  bias  of  interest  or  the  seductions  of 
power." 

Again,  this  wise  statesman  says: 

"  The  result  of  the  whole  Is  that  we  must 
refer  to  the  monitory  reflection  that  no  gov- 
ernment of  human  device  and  human  admin- 
istration can  be  perfect;  that  that  which  is 
the  least  imperfect  is '  therefore  the  best 
government;  that  the  abuses  of  all  other 
governments  have  led  to  the  preference  of 
republican  government  as  thA  best  of  all 
governments,  because  the  least  Imperlect; 
that  the  vital  principle  of  republican  govern- 
ment is  the  lex.  majoris  pariis — the  will  of  the 
majority ;  that,  if  the  will  of  a  majority  cannot 
be  trusted  where  there  are  diversified  and 
conflicting  interests,  it  can  be  trusted  no- 
where, because  such  interests  exist  every- 
where." 

Mr.  BILLS.  Mr.  President,  -very 
early  in  the  discussion  of  this  question, 
I  occupied  the  attention  of  the  Con- 
vention for  about  three  or  five  minutes. 
I  then  expressed  myself  in  favor  of 
requiring  a  two-thirds  vote  for  the 
amendment  of  all  general  and  special 
charters.  I  am  aware,  sir,^  that  in  the 
continued  examination  of  a  question 
,  like  this,  a  person  may  frequently  be 
very  much  enlightened  in  the  course  of 
the  discussion;  and  hence,  during  the 
several  days  which  have  been  occupied 
in  the  consideration  of  this  question, 
I  have  listened  with  interest,  and 
not  with  very  much  impatience,  to  the 
arguments  and  facts  which  have  been 
brought  forward;  for  I  have  conceived 
this  question  to  be  of  such  magnitude 
that  the  Convention  should  not  pass  it 
over  lightly,  or  canvass  it  carelessly. 
I  have  thought  at  times  that  possibly 
my  position  might  yield  to  the  views  of 
others;  that  it  might  be  prudent  to  al- 
low the  amendment  of  charters,  whether 
created  by  general  or  by  special  law, 
by  a  majority  vote.  But,  after  hstening 
to  all  the  arguments  and  all  the  facts 
which  have  been  brought  forward,  I 
am  still  of  the  same  conviction  as  when 
we  entered  upon  the  discussion  of  this 
question. 

I  concede  that  the  views  which  have 
just  been  read  in  our  hearing,  with  re- 
gard to  the  rple  of  the  majority  in  a 
republican  govenmient,  embody  a  very 
fine  theory,  very  well  expressed.  Yet 
I  apprehend  that,  going  back  over  the 
history  of  legislation  in  this  State,  we 
shall  find,  in  the  practical  application 


and  operation  of  that  theory,  a  great 
variety  of  circumstances  demonstrating 
that  it  will  be  at  least  prudent  to  re- 
quire a  two-thirds  vote  in  reference  to 
legislation  of  the  class  how  in  question. 
I  am  not  now  prepared  to  say  that  I 
would  extend  it  so  far  as  would  the 
gentleman  from  Washtenaw,  (Mr.  Nok- 
Bis,)  and  require  a  two-thirds  vote  for 
every  appropriation  of  money;  yet  there 
are  certainly  very  strong  reasons  in 
favor  of  extending  the  principle  even 
that  far.  The  simple  proposition  now 
before  us  (and  I  take  this  opportunity 
to  express  my  views  in  regard  to  it, 
because  when  it  shall  come  before  the 
committee  of  the  whole,  the  question 
may  be  more  embarrassed  than  at 
present,)  is  that  we. shall  require  a  two- 
thirds  vote  for  the  amendment,  altera- 
tion and  repeal  of  charters  granted 
under  either  general  or  special  laws. 
It  has  been'  stated  by  the  gentleman 
from  St.  Clair  (Mr.  Congee) — and  here 
is  the  issue  between  the  two  parties  as 
they  appear  in  the  Convention — ^that, 
as  to  all  general  charters,  that  is,  aU 
charters  of  incorporated  bodies  organ- 
ized under  general  law,  it  is  safe  to 
allow  them  to  be  amended  by  a  major- 
ity vote;  and  although  he  stated  that 
he  did  not  rise  to  make  an  argument, 
he  certainly  expressed  some  very  posi- 
tive convictions  in  regard  to  the  rule 
which  should  prevail  in  such  cases.  I 
would  have  been  glad  had  he  proceeded 
with  an  argument,  and  shown  us  the 
reasons  operating  upon  his  miad  to 
produce  so  strong  convictions. 

Now,  it  does  seem  to  me  that  the 
very  circumstances  under  which  a  gen- 
eral law  is  passed,  in  contradistinction 
to  the  particular  surroxmdings  of  the 
Legislature  at  the  time  when  a  special 
charter  is  granted,  will  furnish  to  us  a 
sufficient  reason  why  a  two-thirds  vote 
should  be  required  to  amend  a  general 
act  of  incorporation  as  weU  as  a  special 
charter.  For  instance  when  a  legisla- 
tive body  is  engaged  in  the  discussion 
of  the  question  of  a  general  law  for 
the  organization  of  corporations  for 
general  purposes,  without  any  outside 
pressure  being  brought  to  bear  upon 
them,  the  whole  subject  wiQ  be  can- 
vassed perhaps  more  deUberately,  with 
less  bias  of  opinion  and  influence  over 
their  action,  than  when  the  Legislature 
is  applied  to  for  the  purpose  of  grant- 
ing a  special  charter.  And  though  it 
.might  be  very  consistent  and  very  con- 
siderate to  allow  a  general  act  to  be 
passed  by  a  majority  vote  merely,  I 
would  say  that  when  an  act  is  so  passed, 
without  any  outside  pressure,  after  re- 
ceiving that  examination  and  investi- 
gation by  a  legislative  body,  which 
are  given  when  they  are  seeking  to 
establish  rules  under  which  anybody 
and  everybody  can  organize  for  a  great 


variety  of  purposes,  the  law  so  passed 
would  commend  itself  to  the  considera- 
tion of  the  people  to  a  greater  extent 
than  a"  law  passed  for  the  purpose  of 
enacting  a  special  corporation  and 
granting  special  privileges.  And  why  ? 
Because  when  a  nvunber  of  persons, 
being  desirous  of  organizing  into  a 
company,  shall  present  themselves  be- 
fore the  Legislature  asking  for  a  special 
charter,  there  wiU  always  be  very 
special  reasons  assigned  why  this  or 
that  provision  should  be  incorporated 
into  or  engrafted  upon  their  charter  ;tod 
the  Legislature  is  more  likely  to  be-  in- 
fluenced by  outside  pressure  than  when 
they  are  about  to  pass  a-  general  law.  • 
And  it  seems  to  me  that  when  a  law  has 
been  so  passed  for  a  general  purpose, 
under  which  anybody  and  everybody 
may  organize,  it  should  be  amended 
only  by  a  two-thirds  vote. 

That  should  be  so  for -a  further  rea- 
son, which  has  been  better  expressed 
and  illustrated  by  the  gentleman  from 
Washtenaw,  (Mr.  Noeeis,)  than  I  can 
hope  to  express  it.  In  order  to  have 
stability  in  the  law,  it  is  important,  it 
is  of  great  value,  that  there  should  be 
permanancy  as  well  as  correctness  in 
all  laws,  and  that  they  should  not  be 
altered  or  changed  for  any  trivial  pur- 
pose. Especially  should  that  be  the 
case  in.  regard  to  general  laws  of  incor- 
poration. Andfor  this  reason:  a  gen- 
eral law  is  passed  in  relation  to  rail- 
road corporations;  a  period  of  six, 
eight,  ten  and  fifteen  years  passes  by, 
and  a  Tnultitude  of  railroad  corpora- 
tions are  organized  under  that  general 
law;  and  then  a  proposition  is  made  to 
amend  it.  It  would  be  a  question  of 
somewhat  nice  discrimination  to  deter- 
mine to  what  extent  any  amendment 
paissed  after  corporations  have  been 
organized  under  a  general  law,  shall 
aflect  those  organizations,  and  how  far 
it  becomes  a  part  of  the  original  law 
controlling  them.  As  a  general  propo- 
sition, the  amendment  becomes  a  part 
of  the  law  in  regard  to  those  corpora- 
tions which  shall  be  subsequently  organ- 
ized under  that  law,  unless  it  is  made  to 
apply  especially  to  the  several  com- 
panies which  have  already  organized 
tmder  it. 

I  conceive,  therefore,  that  there  is 
very  great  importance  in  having  the 
laws  thus  made  for  the  purpose  of 
general  organization  remain  permanent, 
and  not  be  altered  Br  amended  for 
slight  and  trivial  purposes;  and  in 
regard  to  those  general  laws  I  think 
the  argument  for  a  two  thirds  vote  has 
more  force  than  in  regard  to  special 
laws.  At  all  events  I  would  not  be  in 
favor  of  requiring  a  two-thirds  vote  to 
anaend  a  special  charter,  while  general 
laws  are  allowed  to  be  amended  by  a 
bare  majorily  vote. 
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I  cannot,  however,  agree  to  the  prop- 
osition to  strike  from  this  catalogue 
all  religious  societies^  I  cannot  con- 
ceive any  such  peculiarity  ia  regard  to 
them  as  would  mate  it  proper  that 
they  should  not  organize  under  general 
laws,  i  have  not  been  able  to  discover 
any  reason  why  they  may  not  do  so. 
The  gentleman  from  Wayne  (Mr. 
MoCuslland)  stated  that  the  terms  by 
which  they  hold  real  estate  are  very 
limited,  and  that  hitherto  no  evil  has 
resulted  in  this  State  from  their  doing 
so;  and  that  it  was  advisable  to  except 
them  from  corporations  required  to  be 
organized  under  general  laws.  I  would 
call  the  attention  of  that  gentleman  to 
tin  act  to  be  found  on  page  288  of  the 
session  laws  of  1867,  by  reference  to 
which  he  wUl  see  that  a  siagle  individ- 
ual, constituting  a  close  corporation, 
may  hold  and  enjoy  property  in  suc- 
cession for  ever,  and  without  any  limit- 
ation as  to  the  time  or  amount.  That 
is  made  an  exception  to  a  general  lam 
framed  in  1855.  By  a  law  passed 
twelve  years  ago,  to  be  found  on  page 
313,  of  the  session  laws  of  1855,  con- 
cermng  churches  and  religious  soci- 
eties, uniform  rules  were  established 
for  the  acquisition,  tenure,  control  and 
diposition  of  property.  I  believe  there 
have  been  some  fifteen  amendments  or 
exceptions  made  to  that  general  law. 
Perhaps  they  have  been  weU  and  advi- 
sedly made,  but  1  doubt  it;  I  think 
they  have  been  indiscreetly  and  injuri- 
ously made.  I  think  it  is  better  to 
retain  all  rehgious  organizations  under 
general  laws,  and  to  adopt  a  uniform 
method  by  which  they  may  all  be  con- 
trolled. I  think  there  is  the  same 
reason  for  limitations  upon  the  amount 
of  property  they  shall  hold,  and  the 
tihae  during  which  it  shall  be  held,  that 
there  is  in  regard  to  other  corporate 
bodies. 

For  that  reason  I  am  of  the  opinion 
that  in  the  amendment  of  all  charters, 
whether  under  general  laws  or  special 
laws,  a  two-thirds  vote  of  the  Legisla- 
ture should  be  required. 

Mr.  BLACKMAIir.  I  will  reheve  the 
anxiety  of  members  by  saying  that  I 
do  not  intend  to  detain  the  Convention 
long  by  what  I  have  to  say.  My  object 
is  always  to  condense  as  much  as  pos- 
sible my  arguments  and  suggestions, 
and  to  occupy  as  little  time  as  possible 
ia  giving  them  to  the  Convention. 

I  wish,  however,  to  call  attention  to 
one  fact  which  I  believe  has  not  been 
fully  elaborated  iu  this  discussion.  It 
is  said  that  it  is  necessary  to  have  a  two- 
thirds  vote  in  order  to  avoid  hasty  and 
inconsiderate  legislation.  We  haye  in 
our  form  of  State  government  various 
checks  ia  that  direction.  The  two 
Houses  of  the  Legislature  must  both 
concur  in  the  passage  of  any  act  before 


it  can  become  a  law.  Then  there  is 
another  check  in  the  approval  of  the 
Governor,  which  is  necessary  to  the 
enactment  of  any  law,  unless  passed  by 
a  two-thirds  vote  of  each  House.  And 
ia  this  State  we  have  gone  further  than 
that;  ia  our  present  Constitution  we 
have  an  additional  check,  which  is  that 
no  bill  shall  become  a  law  unless  passed 
by  the  votes  of  a  majority  of  all  the 
members  elected  to  each  House  of  the 
Legislature.  That  m  itself  is  almost 
equivalent  to  a  two-thirds  vote,  at  least 
such  a  two-thirds  vote  as  is  required 
by  the  Constitutions  to  which  reference 
has  been  made  by  the  gentleman  from 
Washtenaw,  (Mr.  Noeeis.) 

And  this  brings  me  to  one  thiag  to 
which  I  wish  to  call  the  attention  of 
the  Convention.  I  noted  the  words 
as  the  gentleman  from  Washtenaw 
(Mr.  NoERis,)  read  them  from  the  Con- 
stitutions of  the  several  States.  The 
expression  used  in  the  Constitution  of 
Delaware  was — "two-thirds  of  each 
branch  of  the  Legislature."  Now,  "two- 
thirds  of  each  branch"  means  two- 
thirds  of  a  quorum  present  and  voting. 
I  apprehend  there  can  be  no  dispute 
as  to  that  construction;  our  Supreme 
Court  has  settled  that.  The  Constitu- 
tion of  Florida  contains  the  expres- 
sion— "two-thirds  of  each  house;" 
which  does  not  mean  two-thirds  of  all 
the  members  elected  to  each -house. 
The  Constitution  of  Alabama  contains 
the  expression,  "two-thirds  of  each 
house;"  so  does  the  Constitution  of 
Texas;  which  of  course  means  two- 
thirds  of  a  quorum.  The  Constitution 
of  Iowa  reads  "two-thirds  of  each 
branch."  The  Constitution  of  Minne- 
sota uses  the  expression  "by  a  two- 
thirds  vote;"  which  means  the  same 
thing.  It  can  be  construed  ia  no  other 
way  than,  as  has  been  construed  by 
our  Supreme  Court,  to  mean  two-thirds 
of  a  quorum  present  and  voting.  There- 
fore, the  examples  cited  from  these 
Constitutions  do  not  go  to  the  extent 
which  might  be  supposed  from  the  sim- 
ple casual  reading  of  them. 

I  think  when  we  require  two-thirds 
of  all  the  members  elected  to  each 
house,  we  are  goiag  farther,  by  way  of 
check  upon  legislation,  than  we  have 
any  precedent  for.  That  of  itself  is  not 
an  absolute  reason  why  we  should  not 
do  it ;  but  it  takes  away  any  argument 
which  may  be  drawn  from  precedent, 
in  favor  of  the  proposition.  My  indi- 
vidual preference  is  this ;  that  for  all 
corporations  created  by  special  act,  we 
should  require  a  two-thirds  vpte,  either 
for  the  passage  of  the  act  or  its  amend- 
ment in  any  way;  while  for  general 
la,ws  only  a  majority  vote  should  be  re- 
quired for  passage  or  amendment. 

The  gentleman  from  Lenawee,  (Mr. 
BiiLs,)  has  given  some  reasons  why  he 


would  favor  a  two-thirds  vote  for  the 
amendment  of  any  general  law,  whUe 
he  would  favor  its  passage  by  a  ma- 
jority vote.  Now,  I  would  make  one 
suggestion  in  the  opposite  direction, 
which  I  think  should  be  entitled  to 
some  weight.  When  a  general  law 
of  iacorporation  is  passed  for  any  pur- 
pose, such  as  railroad,  iasurance,  or 
anything  of  that  kind,  neither  the  peo- 
ple nor  the  Legislature  have  had  any 
experience  of  the  operation  of' the  prin- 
ciples embraced  in  that  law.  They 
have  not  had  the  benefit  which  an  ex- 
perience of  the  operation  of  the  law 
would  give  them.  When  they  have 
had  the  benefit  of  that  experience, 
amendments  to  the  law  are  found  to  be 
necessary.  Hence,  I  should  say  that 
no  greater  check  should  be  placed  in 
the  way  of  such  amendments,  as  expe- 
rience may  show  to  be  necessary,  than 
in  the  way  of  the  passage  of  the  law.. 

It  has  been  already  iirged  that  when 
you  confine  the  power  of  the  legiala^ 
tion  ia  this  direction  t,6  a  two-thirds 
vote  of  all  the  members  elected,  you 
give  the  power  of  control  to  a  minor- 
ity, not  only  of  one-third,  but  of  even 
a  less  number;  because  the  one-tliird 
which  can  defeat  the  passage  of  any 
law,  includes  all  absentees,  whether  for 
or  agaiast  the  measure. 

The  evil  of  continual  changes  of 
general  laws  by  amendments  is  an  evil 
which  all  have  felt  and  will  acknowl- 
edge. But  I  apprehend  this  proposi- 
tion of  a  twcf-thirds  vote  will  not  af- 
ford a  remedy.  I  think  observation 
wiU  show  that  when  these  changes 
have  been  made  unnecessarily  or  im- 
providently  they  have  been  made  gen- 
erally when  no  serious  opposition  has 
been  developed  to  the  proposed  amend- 
ment, and  where  they  have  not  been 
discussed  to  any  extent.  And  ia  nine 
cases  out  of  ten  they  have  been  passed 
by  an  almost  unamimous  vote,  simply 
because  there  was  no  opposition  to 
draw  attention  to  their  partictdar  de- 
fects, But  where  the  passage  of  a  law 
or  its  amendments  is  closely  contested, 
that  of  itself  wiH  lead  to  a  careful  ex- 
amination of  the  prbvisions  which  it 
should  contain  to  render  it  as  benefi- 
cial as  possible.  Consequently  that  ar- 
gument, as  it  seems  to  me,  is  entitled 
to  but  little  Wright. 

I  cannot,  thorefore,  see  any  good, 
reason  for  departing  from  the  rule 
which  our  Constitution  has  heretofore 
established.  I  am  in  favor  of  the  pro- 
vision which  prohibits  the  Legislature 
from  renewing  or  extending  the  char- 
ters of  any  corporations  created  prior 
to  1851,  That  provision  is  in  the  pres- 
ent Constitution,  and  I  see  no  reason 
for  not  continuing  it  ia  the  one  we  are 
now  framing. 

Mr.  PEINGLE.    Wire  Iiasa*a|a|t^ 
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this  debate,  or  the  fact  that  there 
should  have  been  any  debate,  upon 
this  subject  is  somewhat  surprising  to 
myself  and  to  the  committee  that 
reported  this  article,  I  should  make 
but  a  feeble  statement  of  the  fact  as  it 
appears  to  me. 

Seventeen  years  ago,  the  people  of 
this  State  adopted  a  rule  in  regard  to 
corporations,  substantially  to  the  effect 
that  there  should  be  no  special  privi- 
leges granted  by  the  Legislature,  that 
this  order  of  nobility,  if  you  please, 
among  corporations  should  cease;  that 
all  corporations  should  hereafter 
become  commoners  and  take  their 
places  among  the  common  people  of 
the  State.  That  was  the  idea  of  the 
Constitution  of  1850;  we  have  lived 
under  it  for  sixteen  or  seventeen  years, 
and,  so  far  as  I  have  heard,  nowhere, 
whether  through  the  public  press,  or 
in  the  form  of  petitions,  or  anywhere 
else,  except  in  this  hall,  has  any  voice 
been  raised  to  say  that  there  should  be 
a  two-thirds  vote  to  amend  general 
laws,  or  to  regulate  the  corporations 
under  them,  any  more  than  in  the 
cases  of  other  classes  of  persons. 

I  thiiik  it  is  a  pretty  feeble  states 
ment  to  say  that  such  a  discussion  as 
we  have  had  here  is  surprising.  I 
fancy  that  many  of  the  people  of  this 
State,  when  they  come  to  Tinderstand 
the  arguments  brought  forward  here, 
wiU  be  amazed  that  any  of  the  mem- 
bers of  this  Convention  should  ssriously 
contemplate  going  back  to  an  old 
exploded  rule,  which  it  has  been  dem- 
monstrated  agaia  and  again  wiU  make 
all  the  corporations  now  existing  spe- 
cial corporations  with  special  privileges 
above  natural  persons  in  the  State. 
Surely  the  delegates  ia  this  Convention 
must  forget  or  else  be  oblivious  of 
some  facts  which  should  be  patent  to 
us  all.  Do  they  not  all  know  that  the 
State  of  New  Jersey  is  a  by-word  and 
derision  among  States,  simply  because 
it  is  ruled  year  by  year  through  its 
corporations  ? 

Has  anybody  forgotten  that,  although 
here  in  Michigan,  the  rule  was  estab- 
lished in  1850,  that  corporations  should 
be  encouraged  only  under  general  laws, 
it  required  a  struggle  of  five  years  be- 
fore the  people  of  fiiis  State  could  ob- 
tain a  general  railroad  law,  though  the 
corporations  in  this  State  were  not  so 
numerous  then  as  they  are  now  ?  And 
then  it  was  accomplished  by  a  division 
among  the  corporations  who  consider- 
ed themselves  interested  in  opposing  it. 
What  were  the  tactics  resorted  to,  and 
the  reasons  urged  to  delay  the  matter 
so  long  ?  It  was  represented  at  that 
time,  I  remember,  as  beiag  merely  a 
contest  between  the  Michigan  Central 
and  the  Michigan  Southern  railroad 
companies,  because,  forsooth,  the  posi- 


tion of  the  one  company  forced  it  at  last 
to  take  part  with  the  people  in  helping 
to  procure  the  enactment  of  a  general 
railroad  law.  And  in.  that  way,  and 
that  way  alone,  were  the  people  ena- 
bled, even  as  early  as  1855,  to  triumph 
over  ttte  railroad  corporations  then  ex- 
isting in  the  State.  Surely  this  must 
have  been  forgotten  by  delegates  who 
have  risen  in  their  places  here  and  ex- 
pressed the  opinion  that  for  the  amend- 
ment of  a  general  law,  there  should 
always  be  required  a  two-thirds  vote  of 
all  the  members  elected  to  each  house 
of  the  Legislature. 

But  let  me  refer  a  little  further  to 
this  railroad  legislation.  When  the 
general  law  was  finally  passed,  it  was 
passed  through  the  efforts  of  the  farm- 
ers, merchants,  lawyers  and  doctors  of 
the  State,  not  by  the  railroad  men;  but 
by  those  perhaps  who  wanted  new 
railroads.  They  went  to  work  and 
drafted  their  law,  not  as  experienced 
men  accustomed  to  such  subjects  would 
have  done;  but  they  drafted  a  law 
which  has  been  found  to  be  more  or 
less  imperfect,  and  ia  regard  to  which 
there  have  been  from  year  to  year  de- 
mands for  amendments.  The  gentle- 
man from  Washtenaw,  (Mr.  Norms,) 
says  it  was  amended  at  the  last  session 
of  the  Legislature  six  several  times. 
I  do  not  remember  how  many  times  it 
was  amended.  I  will  refer  a  moment 
to  the  two  or  three  cases  to  which  he 
has  referred,  as  being  instances  where 
the  law  was  amended,  and  perhaps  one 
or  two  others;  I  speak  only  from  recol- 
lection. 

The  general  railroad  law  of  1855 
contained  a  provision  requiring,  that 
when  a  railroad  company  was  organ- 
ized, it  should  have  obtained  the  sum 
of  $8,000  per  mile  along  the  whole 
length  of  the  road.  In  1863,  1864,  and 
1865,  certain  enabling  acts  were  passed, 
authorizing  towns,  cities,  etc.,  to  donate 
or  loan  money  to  railroad  companies; 
not  to  take  stock,  but  in  other  ways  to 
assist  those  corporations.  This  aid 
from  cities  and  towns  was  not  to  be 
regarded  as  part  of  the  capital  in  form- 
ing these  companies.  Beyond  that  aid, 
there  must  be  $8,000  per  mile  before 
they  could  fully  organize  and  obtain 
fuU  possession  of  their  corporate  pow- 
ers. It  is  true  they  could  organize  for 
a  temporary  purpose  vrithout  that;  but 
the  first  du'ectors  had  a  perpetual  lease 
of  the  corporate  powers  of  the  road, 
from  which  the  stockholders  could  not 
eject  them  till  the  amount  of  $8,000 
per  mile  was  subscribed.  Now,  was 
it  right  that  the  directors  of  such  a 
company,  for  instance,  as  the  Jackson, 
Lansing  and  Saginaw  Eailroad  Com- 
pany, elected  under  a  temporary  or- 
ganization before  $8,000  per  mile 
had  been    subscribed,    shoiid    hold 


office  forever  against  the  wishes  of  those 
who  had  invested  all  this  money  in  the 
stock  of  the  company  ?  The  stockhol- 
ders were  divested  of  any  power  over 
the  matter,  until  the  full  $8,000  per 
mile  had  been  subscribed.  Yet  the 
amendment  proposed  by  the  gentle- 
man from  Washtenaw,  (Mr.  Noeeis,) 
would  enable  those  directors  to  per- 
petuate tbeir  power  forever;  -  would 
make  them  a  close  corporation  forever, 
instead  of  a  commoner  among  corpo- 
rations. 

An  amendment  to  that  general  law 
was  passed,  providing  that  when  $6,000 
per  mile  had  been  obtained,  including 
such  aid  as  might  be  given  by  munici- 
palities, the  corporation  might  be 
organized  fuUy  and  completely,  so  that 
it  could  collect  its  subscriptions  and 
have  its  annual  elections.  That  was 
one  of  the  amendments  demanded  at 
the  last  session  of  the  Legislature;  not 
by  the  corporations  themselves,  but  by 
the  people  who  were  interested  in  the 
welfare  and  prosperity  of  the  corpora- 
tions, '    ^ 

There  were  other  things  which  the  . 
Legislature  of  1855  put  into  that  gen- 
eral railroad  law.    Let  me  read  one 
provision  to  be  found  on  page  652  of 
the  compiled  laws: 

"No  railroad  corporation  created  in  this 
State  shall  be  suffered  to  lessen,  or  directly 
or  indirectly  to  abridge  their  common  law 
liability  as  such  common  carriers." 

There  may  be  some  ambiguity  about 
the  meaning  of  this  language;  it  is  not 
certain  how  the  court  would  conlia-ue 
it.  But  we  all  know  that  it  was  in- 
tended to  mean  that  these  corporations 
should  not  transact  business  of  carry- 
ing freight  except  under  the  common 
law  liabilities  of  common  carriers. 
Why  were  these  rules  applied  to  com- 
mon carriers?  I  will  not  go  back 
through  all  the  history  of  the  matter, 
but  merely  say  that  it  was  to  keep 
them  honest  and  faithful  in  their 
duties. 

The  laws  of  this  country  in  regard 
to  common  carriers  are  different  from 
the  laws  of  other  countries,  except  those 
of  England.  France,  Germany  and 
the  other  nations  of  the  continent  of 
Europe  have  different  laws  upon  the 
subject.  Common  carriers  are  not 
held  responsible  for  unavoidable  acci- 
dents except  in  England  and  America. 
There  are  a  great  many  instances 
arising  where  aU  the  care  and  caution 
will  be  taken  by  the  owner  of  the 
property.  For  instance,  the  owner 
wishes  to  transport  accross  this  State 
fifty  car-loads  of  cattle.  He  sends  his 
men  along  in  the  train,  and  they  will 
watch  and  take  car©  of  the  cattle,  see 
that  they  are  properly  fed  and  do  not 
kill  or  injure  each  other.  The  provis- 
ion I  have  read  was  probably  intended 
to  mean  that  ia  such  a  case  the  rail- 
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road  company  should  still  be  respon- 
sible, that  the  care  of  the  owner  of  the 
property  should  not  be  allowed  to 
lessen  or  directly  or  indirectly  abridge 
their  liability  as  common  carriers. 

That  was  one  thing  which  the  Legis- 
lature of  last  winter  had  in  view,  as 
well  as  the  other  thing  alluded  to  in 
part  by  the  gentleman  from  Washte- 
naw, (Mr.  NoEEis,)  and  in  part  by  the 
gentleman  from  Allegan,  (Mr.  Wil- 
liams,) in  reference  to  the  way  corpora- 
tions in  this  State  do  business.  A  page 
of  closely  printed  matter,  with  some 
directions  on  the  back  about  forward- 
ing freight,  is  handed  to  ayfreighter, 
who  signs  it,  but  never  knows  anything 
about  the  directions,  although  he  may 
theteby  bind  himself  to  some  contract 
he  does  not  understand.  It  has  been 
proved  in  court  a  great  many  times 
that  parties  have  been  deceived  in  this 
way.  Yet  it  is  a  very  easy,  simple 
thing,  if  the  railroad  officers  and  the 
parties  doing  business  see  fit  to  make 
any  exception  to  the  common-law  rule 
of  common  carriers,  to  make  in  writing 
of  three,  five  or  ten  lines,  an  agreement 
which  win  except  the  company  from 
some  of  these  liabilities.  And  with 
the  view  of  meeting  both  the  case  of  a 
person  freighting  and  liable  to  be  de- 
ceived in  this  way,  and  the  case  of  rail- 
roads under  this  general  railroad  law, 
the  statute  which  the  gentleman  from 
Wa^tenaw  (Mr.  Noeek)  has  read,  was 
passed  last  winnter,  permitting  com- 
mon carriers  to  abridge  their  liabilities 
only  by  contract  in  writing,  no  part  of 
which  stall  be  printed. 

And  what  \yould  follow  from  this 
law  as  it  stands?  Why,  that  the 
Michigan"  Central,  the  Michigan  South- 
em,  and  the  Detroit  and  Milwaukie 
companies,  might  carry  freight  across 
the  State,  lessening  their  liabilities  as 
they  pleased,  and  doing  all  this  without 
hindrance  from  the  Legislature';  while 
if  a  new  company  shoAld  be  formed^ — 
and  some  are  projected — ^to  carry  on 
business  within  this  State  in  compe- 
tition with  these  old  roads,  here  would 
be  a  limitation  upon  it,  hindering  and 
preventing  the  commonel"  from  taking 
equal  part  with  the  aristocratic  corpo- 
rations having  special  privileges  grant- 
ed to'them  twenty  years  ago. 

The  way  in  which  the  matter  is 
fought  by  railroad  corporations  in  leg- 
islative halls,  is  doubtless  more  or  less 
familiar  to  delegates  here.  They  do 
not  make  the  contest  directly;  they  do 
not  approach  the  proposition  in  its 
entirety.  They  fight  upon  side  issues; 
they  raise  false  issues;  they  endeavor 
to  place  their  opponents  in  fake 
piositions. 

i  could  give    an   illustration  from 
what  occurred  in  this  very  hall  only  a 
iew   days  ago.     I   had   stated  some 
Vol.  1— No.  34. 


opinion  about  a  general  law  passed 
last  winter  relating  to  insurance  com- 
panies, and  had  stated  the  propriety, 
aye,  the  absolute  necessity,  if  we  would 
protect  our  State  from  a  brood  of 
"wild-cats,"  such  as  we  had  some 
years  since,  ©f  so  amending  the  gen- 
eral law  as  to  cut  off  some  of  the 
privileges  which  those  companies  had 
obtained  under  color  of  a  law  passed 
at  the  instance  and  for  the  particular 
benefit  of  farmers'  insurance  compa- 
nies, organized  in  some  of  our  coun- 
ties, and  with  no  supposition  that  it 
would  go  any  further.  Yet  but  a  few 
moments  afterwards,  I  was  accused  by 
one  member  upon  this  floor — without 
any  reason,  and  as  I  thought  without 
any  excuse  at  all — of  standing  up  here 
as  though  I  was  the  special  agent  of 
those  corporations,  when  I  asked  that 
this  Convention  should  not  adopt  this 
two-thirds  rule.  1/  will  not  speak  of 
the  motives  which  may  have  influenced 
the  gentleman.  It  would  not  be 
proper,  perhaps,  for  a  gentleman  to 
rise  in  his  place  here  and  say — "  I  am 
one  of  the  directors  of  one  of  these 
companies  whose  powers  wiU  be  cut 
off;  I  will  not  discuss  ttie  question  of 
the  propriety  of  cutting  off  their 
powerSj  but  I  wiU  raise  the  cry  of 
'stop  thief  against  you;  I  will  not 
fight  you  upon  the  durect  issue,  but  I 
will  raise  a  false  one." 

Some  such  motives  as  these  entered 
into  the  contest  in  regard  to  the  pas- 
sage of  the  general  law;  such  motives' 
frequentiy  enter  into  legislative  con- 
tests. The  question  realty  at  issue  is 
not  fairly  and  distinctly  presented. 
There  are  a  thousand  motives;  some- 
times each  one  has  a  hundred  cents  in 
it,  to  induce  some  man  to  raise  a  false 
issue  to  hide  the  true  one.  The  State 
does  not  fight  this  thing  equally  against 
corporations  who  send  their  pedd. 
ageiats  here. 

Some  allusion  has  been  made  to  the 
legislation  of  last  winter.  Now,  if  any 
influence  was  exercised  by  old  corpor- 
ations (and  that  possibly  may  have 
been  the  case,)  there  may  have  been 
reason  to  suppose  that  it  was  felt  by 
the  minority  who  were  enabled  to  de- 
feat some  beneficial  legislation.  But  I 
win  not  undertake  to  drag  into  the 
issue  matters  which  do  not  properly 
belong  here.  I  repeat  that  the  fight  is 
not  an  equal  one  on  the  part  of  the 
State. 

Now,  in  regard  to  another  provision 
of  these  proposed  instructions,  that 
these  special  incorporations  shall  only 
be  created  by  a  two-thirds  vote;  that 
shoidd  be  the  exception,  and  not  the 
rule.  As  a  rule  they  should  not  be 
created  except  every  body  consents  to 
it.  If  there  be  any  serious  objection, 
any  solid  reason  why  a  special  corpor- 


ation should  not  be  created,  it  should 
not  be  created;  or  being  created  it 
should  take  its  place  among  the  com- 
moners of  the  land,  and  claim  no 
special  privileges  above  those  created 
under,  general  laws. 

And  in  reference  to  the  instructions 
in  regard  to  the  sixth  section  of  this 
article,  there  is  no  necessity  for  it. 
The  old  corporations  created  prior  to 
1851,  are  protected  by  their  charters 
against  amendments  or  repeal  except 
by  a  two-thirds  vote,  and  this  sixth 
section  is  but  to  protect  the  people  in 
the  same  way  that  these  corporations 
took  care  to  protect  themselves  twenty 
or  thirty  years  ago. 

Looking  as  I  do'  upon  this  matter, 
as  one  touching  the  right  of  the  peo- 
ple to  govern  themselves,  unwilling  as 
I  am  that  our  State  shall  ever  be  sub- 
jected and  bound  hand  and  foot  like 
New  Jersey,  at  the  mercy  of  corpora- 
tions; bearing  in  mind  the  position  of 
Michigan,  as  the  transit  State  between 
the  great  east  and  west,.likdy  to  be 
crossed  by  a  great'  many  railroads,  to 
be  associated  in  its  interests  with  pow- 
erful companies  in  other  States  and 
countries — feeling  all  this,  I  would  not 
take  from  our  people  the  power  to  gov- 
ern themselves  and  all  persons,  natural 
or  artificial,  there  may  be  in  the  State. 
And  believing  that  the  people  of  this 
State  mean  to  carry  out  right  and  jus- 
tice in  regard  to  themselves  and  to  ev- 
erybody and  every  interest;  feeling 
that  in  a  matter  which  concerns  our 
whole  people  there  is  no  danger  of  iu- 
justice  to  any,  no  danger  of  any  injury 
to  be  inflicted  on  corporations  which 
will  seriously  affect  their  interests,  I 
feel  that  while  as  against  a  special  cor- 
poration there  may  be  local  excite- 
ments, local  feelings  and  local  issues 
which  may  perhaps  overthrow  them, 
yet  any  corporation  which  is  just  and 
right  and  proper,  which  ought  to  be 
maintained  under  a  general  laW,  will 
never  stand  in  any  danger.  And  I 
challenge  any  gentieman  within  this 
hall  to  point  out  any  case  within  the  last 
seventeen  years,  where  any  injustice 
has  been  done,  by  reason  of  any  change 
in  a  general  law  by  a  majority  vote, 
to  any  corporation  which  merited  the 
protection  of  the  people  of  this  State. 

When  special  charters  are  granted, 
and  a  monopoly  created,  when  a  few 
men  are  permitted  to  do  what  others 
may  not  do,  then  those  special  corpo- 
rations, like  orders  of  nobility,  need 
special  protection  from  the  laws,  or 
they  will  not  stand  before  the  people. 
But  corporations  under  general  law, 
need  no  such  special  protection.  We 
have  cut  loose  from  the  specialmono- 
poly  system,  and  said  that  we  would 
rely  upon  competition.  If  one  corpo- 
ration does  not  do  us  justice,  another 
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inay  be  placed  right  by  the  side  of  it> 
to  compete  "with  it;  so  thiat  the  wort 
of  the  people  may  be  dooe  in  their  ow^ 
way,  and  through  their  owniastrumen- 
taUties.  We  have  adopted  this  plan 
of  general  laws,  by  means  of  which  all 
are  allowed  to  enter  tho  field,  and 
come  beffdre  the  country  as  competi- 
tors to  do  its  business;  whether  it  be 
industrial  business,  or  any  other  busi- 
ness which  the  people  may  want  done. 
Wfe  rely  upon  those  commoners  among 
corporations,  and  not  upon  some  priTi- 
leged  cla6s  of  artificial  persons  with 
special  privileges. 

As  a  rule  I  would  no  moire  favor  a, 
class  of  special  corporations  than  I 
would  a  special  order  of  nobility;  the 
one  would  be  no  more  coiisistent  with 
the  genius  of  bur  institutions  than  the 
other.  The  genius  of  our  institutions 
requires  that  those  things  which  may 
operate  for  the  public  benefit  should 
be  free  and  common  to  all,  and  that 
the  same  rule  which  prevails  in  regard 
ts  individuals,  natural  borit  persons, 
shall  prevail  also  in  regard  to  Corpora- 
tions; artificial  persons.  That  is  my 
judgment,  and  heiiCe,  with  these  ideas, 
I.  have  been  amazed  at  the  course  this 
disCUssioii  has  taken. 
Mr.  TUENEE.  Mr.  President- 
Mr.  BlcCLELIiAND.  Will  the  gen- 
tleman from  Shiawassee  (Mt.  Tueneb) 
give  w^y  until  I  move  aax  amendinent  ? 
I  will  then  yield  the  floor  to  him. 

Mr.  TUENEE.  Certainly;  I  Will 
yield  to  the  gentleman  with  pleasure. 
Mr.«  McClelland.  I  move  to 
amend  the  substitute  of  the  gentleman 
from  Washtenaw,  (Mr,  Noekis,)  by 
adding  thereto  the  following: 

"That the  cdminittee  aiiiend  section  1  so 
as  to  provide  that  corporations  for  the  pnr- 
pose  of  banking,  insurance,  mining,  tele- 
graphing, manufacturing,  transacting^  busi- 
ness as  commbh  carriers,  or  for  religious 
societies,  shall  be  formed  only  under  general 
laws ;  tha.t  no  special  charter  shall  be  gi-ainted, 
amended  or  repealed,  without  the  assent  of 
two-thirds  of  the  members  elect  to  each 
House." , 

In  drawing  this  amendment,  I  have 
foEowed  the  form  of  the  proposition 
of  the  gentleman  from  St.  Clair,  (Mr. 
Congee,)  although  it  contains  some 
things  to' which  I  object.  My  present 
purpose  is  simply  to  test  the  sense  of 
the  Convention  in  reference  to  the  pro- 
priety of  allowing  acts  requiring  a  two- 
thirds  vote  for  their  passage  to  be 
amended  or  repealed  by  the  vote  of  a 
majority. 

Mr.  TUENEE.  Mr.  President,  I 
believe.this  is  the  sixth  day  this  ques- 
tion has  been  debated;  and  I  rise  for 
the  purpose  of  demanding  the  previous 
questioh. 

The  demand  was  sustained,  there 
beifig — ayes  57,  noes  not  counted. 

The  main  question  was  ordered. 

The  first  question  was  upbn  the  mo- 


tion of  Mr.  T.  G-.  Smith,  to  aniend  the 
instructions  proposed  by  Mr.  Congee, 
by  adding  at  the  end  of  the  first  para- 
graph the  words,  «  by  a  vote  of  two- 
thirds  of  the  inemibers  elected  to  each 
House  of  the  Legislature;"  so  as  to 
laake  the  first  paragraph  read  as  fol- 
lows: . 
"  First,  jliat  the  committee  amend  Section 
1,  so  as  toprovide  that  corporations  for  the 
purposes  of  banking,  mining,  telegraphing, 
manufacturing,  insurance,  transacting  busi- 
ness as  common  carriers,  or  for  religious  soci- 
eties, shall  be  formed  only  tinder  general 
laws;  that  no  special  charter  shall  be  granted 
or  enlarged  without  the  assent  of  two-thirds 
of  the  members  elect  to  each  House;  and 
that  all  acts  passed  in  pursuance  of  this  sec- 
tion inay  be  amended,  altered  or  repealed, 
by  a  vote  ot  two-thirds  of  the  members 
elected  to  each  House  of  the  Legislature." 

Mr.  LOVELTi.  On  this  question  I 
call  for  the  yeas  tod  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  the 
amendment  of  Mr.  T.  Gr.  Bmia  was  not 
adoptepl,  there  being— yeas  36,  nays 
49,  as  follows: 

Yeas — Messrs.  Bills,  Birney,  Brown,  Chap- 
man, Coolidge,  Corbin,  Desnoyei's,  Giddings, 
D.Goodwin,  Haire,  HixsOh,  Holt,  Howard, 
Huston,  Leach,  Longyear,  Lpthrop,  Luce, 
McClelland,  McConnell,  Miles,  Miller,  Ninde, 
Norrls,  Richmond,  Shearer,  T.G.  Smith,  W. 
A.  Smith,  Turner,  Van  Valkenbnfgh,  Walker, 
W.  B.  Warner,  F.  C.  Watkins,  Winans, 
Withey,  Woodhouse— 36. 

Nays— -Messrs.  Aldrich,  Alexander,  Andfus, 
Barber,  Blackinan,  Ca.se,  Chapin,  Conger, 
Crocker,  Daniells,  Divine,  Duncan,  Duncombe, 
Elliott,  Bstee,  Farmer,  Ferris,  Germain,  W. 
F.  Goodwin,  Harris,  Henderson,  Holmes, 
Hull,  Lamb,  Lawrence  Lovell,  McKernan, 
Murray,  Hussey,  i  Muisgrave,  Parsons,  Pratt, 
Pringle,  Baiter,  Boot,  Sawyer,  Sheldoufi 
Thbrapsoh,  Tyler,  Van  Biper,  P.  D.  Wai'rier, 
M.  C.  Watkins,  White,  "Wlllard,  Winsor,  Wil- 
liams, Wright,  Yeomatis  and  the  President — 
i9. 

The  question  then  recurred  on  the 
amendment  of  Mx.  McClelland  to  the 
substitute  of  Mr.  Noeeis. 

Mr.  LOTELL  called  for  the  yeas 
and  nays;  and  they  were  Ordered. 

The  question  was  taken;  and  the 
amendment  of  Mr.  McClelland  was 
not  agreed  to,  there  being— -yeas  39, 
nays  47,  as  follows  i 

Yeas — Messrs.  Bills,  Birney,  Blackman, 
Brown,  Chapman,  Coolidge,  Corbin,  Crocker, 
Desnoyers,  Germain,  Giddings,  D.  Goodwin, 
Haire,  Holt,  Howard,  Huston,  Leach,  Long- 
year,,  Lothrop,  Luce,  McClelland,  McConnell, 
McKernan,  Miles,  Miller,  Ninde,  Horris,  Rich- 
mond, T.  G.  Smith,  W.  A.  Smith,  Turner, 
Van  Valkenburgh,  Walker,  F.  C.  Watkins, 
Winans,  Withey,  Woodhouse,  Yeomans,  Pres- 
ident—39. 

Nays— Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Case,  Chapin,  Conger,  Daniells,  Di- 
vine, Duncan,  Duncombe,  Elliott,  Estee,  Far- 
mer, Ferris,  W.  F.  Goodwin,  Harris,  Hazen, 
Henderson,  Hixson,  Holmes,  Hull,  Kenney, 
Lainb,  LaWrehce,  Lovell,  Murray,-  Mussey, 
Musgfavfe,  Parsons,  Pratt,  Pringle,  Root, 
Sawyer,  Shearer,  Sheldon,  Thompson,  Tyler, 
Van  Riper,  P.  D.  Warner,  W.  E.  Warner,  M. 
C.  Watkins,  White,  Willard,  Winsor,  WtUiams, 
Wright— 47. 

Mr.  LAMB  (when  his  name  was 
called)  said:  There  is  to  ihy  mind 
some  merit  in  this  propositibn;  yet  it 


is  not  so  clear  that  I  can  vote  under- 
staiidingly.  ^  Without  intending  by  my 
vote  to  bind  my  action  hereafter,  I 
vote  no. 

The  question  then  recurred  upon  the 
following  stibstitute  offered  by  Mr. 
NoEEis,  for  the  instructions  proposed 
by  Mr.  Congee: 

"  That  the  committee  be  further  Instructed 
to  report  the  following  substitute  for  sections 
1  and  6,  to  stand  as  section  1 : 

"Railroad,  banking  and  insurance  corpora- 
tions shall  be  formed  only  under  general  laws. 
No  special  charter  shall  be  granted^  nor  gen- 
eral incorporating  act  passed,  except  by  a 
two-thirds  vote  of  all  the  members  elected  to . 
each  House.  The  Legislature  shall  pass  no 
law  altering  or  amending  any  general  or  spec- 
ial act  of  incorporation,  nor  shall  any  such 
a:ct  be  extcinded  or  renewed,  without  the 
assent  of  two-thirds  6t  the  members  elected 
to  each  HonsOj 

"That  a  new  section  be  added  to  the  arti- 
cle, providing  for  the  individual  liability  of 
all  stockholders  in  any  corporation  for  all 
labor  done  in  behalf  of  such  corporation, 
during  the  time  of  their  being  such  stockhol- 
ders, equally  and  ratably  to  the  extent  ol 
their  respective  shares  in  the  stock  of  such 
corporation. 

"That  all  other  sections  he  reported  as 
they  were  severally  adopted  or  amended  in 
committee  of  the  whole.    "  "  "'^'   ' 

"That  said  committee  report  the  article 
amended  as  required  by  these  Instructions, 
back  to  this  Convention."  ... 

Mr.  LOTELL  called  for  the  yeas 
and  hays;  and  they  we^  ordered. 

The  qiiestion  was  taken,  and  the 
substitute  proposed  by  Mr.  Noeeis,  was 
not  adopted,  there  being  yeas  33,  nays 
53,  as  follows: 

Yeas — ^Messrs.  Birney,  Brown,  Chapman, 
Coolidge,  Corbin,  Crocker,  Desnoyers,  Elliott, 
D.  Goodwin,  Haire,  HiXsen,  Holt,  Howard, 
Huston,  Leach,  Longyear,  -Luce,  McConnell, 
Miles,  Miller,  Ninde,  Norrls,  Blcbiuond, 
Shearei-,  T.  G.  Smith,  W.  A.  Smith,  Turner, 
Van  Valkenburgh,  Walker,  W.  E.  Warner, 
Winans,  Withey,  Woodhouse— 33. 

Nays — Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Bills,  Blackman,  Case,  Chapin,  Con- 
ger, Daniells,  Divine,  Duncan,  Duncombe, 
Estee,  Farmer,  Ferris,  Germain,  Giddings, 
W.  F.  Goodwin,  Harris,  Hazen,  Henderson, 
Holnies,  Hull,  Kenney,  Lamb,  Xawrence, 
Lothrop,  Lovell,  McKernan,  McClelland,  Mur- 
ray, Mussey,  Musgrave,  Parsons,  Pratt, 
Pringle,  Rafter,  Root,  Sawyer,  Sheldon, 
Thompson,  Tyler,  Vian  Riper,  P.  D.  Warner, 
M.  C.  Watkins,  F.  C.  Watkins,  White,  Wil- 
lard, Winsor,  Williams,  Wrignt,  Yeomans 
and  the  President— 53. 

Mr.  LOTHEGP.  (when  his  name 
was  called,)  said:  I  vote  no,  simply  be- 
cause I  do  not  regard  a  two-thirds  vote 
as  necessary'  for  the  passage  of  general 
laws.  In  the  other  general  proposi- 
tions of  the  siibstitute  I  concur. 

Mr.  P.  C.  WATKINS  (when  his  name 
Was  calle^)  said:  ,  I  vote  no,  for  the 
reason  that  I  do  not  reqognize  the  ne- 
cessity of  a  two-thirds  vote  for  the  pas- 
sage of  general  laws. 

Mr.  BILLS  (when  Ms  name  was 
called)  said:  I  desire  to  say  that  I 
have  not  advocated,  and  I  do  not  de- 
sire, the  requirement  of  a  two-thirds 
vote  for  the  passage  of  general  laws. 
Lest  a  vote  in  the  afSrmative  should  be 
misconstriied,  I  vote  no. 


Hosted 
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The  result  of  the  vote  having  been 
announced  as  above  stated, 

The  question  recurred  upon  the  mo- 
tion of  Mr.  CoNOBE,  to  recommit  the 
article  entitled  "  Corporations  other 
than  Municipal,"  with  the  following  in- 
structions: 

First.  That  the  committee  amend  section  1, 
so  as  to  provide  that  corporations  for  the  pur- 
poses of  banlsing,  mining,  telegraphing,  man- 
ufacturing, insurance,  transacting  business 
as  commoa  carriers,  or  for  reiigious  societies, 
shall  be  formed  only  under  general  laws;  that 
no  special  charter  shall  be  granted  or  en- 
larged without  the  assent  of  two-thirds  of  the 
members  elect  to  each  House.  And  that  all 
acts  passed  In  pursuance  of  this  seetlpij  ojay 
be  amended,  altered  or  repealed; 

Second.  That  section  6  be  so  amended  as 
to  provide  that  all  acts  Of  Incorporation 
granted  prior  to  January  Ist,  1851,  shall  not 
be  altered  or  amended  without  the  assent  of 
two-thirds  of  the  members  elect  to  each 
House,  and  that  no  such  act  shall  be  renewed 
or  extended; 

Third.  That  a  new  section  be  added  to  said 
article,  providing  for  the  individual  liability 
ot  all  stockholders  in  any  corporation  lor  all 
labor  done  in  behalf  of  such  corporation 
during  the  time  ot  theiir  being  such  stocls:- 
holders,  equally  and  rs^Jably  to  the  extent  of 
their  shares  in  the  stocl£  of  such  corporation ; 

Fourth.  That  all  other  sections  be  reported 
as  they  were  severally  adopted  or  amended  In 
committee  of  the  whole; 

Fifth.  That  said  committee  report  the  arti- 
cle amended  as  required  by  these  instructions 
back  to  this  Convention. 

Mr,  PEATT  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

The  question  was  taken;  and  the 
motion  of  Mr,  Congeb  was  adopted, 
there  being — ^yeas  47,  nays  40,  as  fol- 
lows: 

Yeas — Messrs.  Aldrich,  Alexander,  Andras, 
Barber,  Blackman,  Chapin,  Conger,  Daniells, 
Divine,  Duncan,  Duncotnbe,  Elliott,  Estee, 
Farmer,  Ferris,  Grermain,  Harris,  Hazen, 
Henderson,  Holmes,  Hull,  Kenney,  Law- 
rence, Lovell,  McKernan,  Murray,  Mussey, 
Musgrave,  Parsons,  Pratt,  Pringle,  Boot, 
Sawyer,  Sheldon,  Thompson,  Tyler,-  Van 
Eiper,  Van  Valkenburgh,  P.  D.  Warner,  M. 
C,  Watklns,  White,  Wilfard,  Winspr,  Wil- 
liams, Wright,  Yeomahs  and  the  President— 
47. 

Nays— Messrs.  Bills,  Birney,  Brown,  Case, 
Chapman,  Coolidge,  Corbin,  CrocKer,  Des- 
noyers,  Giddings,  W.  F.  Goodwin,  D.  Good- 
win, Haire,  Hixson,  Holt,  Howard,  Huston, 
Lamb,  Leach,  Longyear,  Lothrop,  Luce,  Mc- 
Clelland, McConnell,  Miles,  Miller,  Ninde, 
Norris,  Rafter,  Eichmond,  Shearer,  T.  (J. 
Smith,  W.  A.  Smith,  Turner,  Walker,  W.  E. 
Warner,  F.  C.  Watkins,  Winans,  Withey, 
Woodhouse — i». 

Mr.  LONGYEAE  (when  his  name 
was  called, )  said :  Believing  that  these 
instructions  leave  the  way  open  for  cor- 
porations formed  under  general  laws 
to  obtain  an  enlargement  of  their  char- 
tered rights  by  a  mere  majoriiy  vote, 
and  listening  to  the  warning  voice  of 
the  gentleman  front  Jackson,  (Mr.  Pein- 
GLB,)  without  eMersing  his  arguments, 
I  vote  no. 

The  result  of  the  vote  was  an- 
nounced as  above  stated. 

Mr.  PEINGLB.  In  order  to  avoid 
any  misapprehension  on  the  part  of 
the  Convention,  I  desire  to  say  for  my- 
self and  in  behalf  of  some  other  meni- 


ibers  of  the  committee,  that  we  shall 
stake  occasion  to  present  as  an  indej)en- 
ident  proposition  the  provision  embraced 
in  the  section  which  was  voted  down; 
I  mea,n-the  provision  with  reference  to 
i  aliens  possessing  as  officers  of  corpora- 
tions tixe  same  rights  as  citizens.  As- 
sentiag  to  the  wkh  of  the  gentleman 
moving  these  instructions,  I  have  re- 
i  frained  from  making,  at  this  time,  any 
i motion  in  regard,  to,  the  matter.  In 
order  to  avoid  misapprehension,  I  state 
iuow  that  this  question  wiU,  on  the  pre- 
sentation of  the  report  of  the  commit- 
tee, or  at  some  other  time,  be  brought 
before  the  Convention  for  its  action. 

Mr.  McGIiELLAND.  I  should  like 
to  know  what  is  the  use  of  instructing 
this  conxtaittee,  if  it  is  going  to  trans- 
cend the  bounds  prescribed  by  the 
Convention.  If  it  is  the  understand- 
iag  of  the  gentleman  that  the  commit- 
tee can  do  this,  we  may  as  weU  kngw 
it  at  once. 

Mr.  PEINGLE.  If  the  gentleman 
wiU  allow  me  a  word— 

The  PEBSIDENT.  The  Chair  will 
state  that  there  is  no  question  pending 
before  the  Convention. 

Mr.  PElNGLii.  I  only  rise  to  ex- 
plain. It  is  not  proposed  io  include 
this  provision  in  the  report  of  the  com- 
mittee, in  order  to  prevent  the  im- 
pression that  this  question  has  been 
finally  disposed  of,  1  simply  desired  to 
give  notice  that  I  proposed  to  bring  the 
proposition  again  before  the  Conven- 
tion, either  as  an  amendment  to  the 
report  of  the  committee  or  in  some 
other  way. 

Mr.  McCIiELLAND.  I  submit  to 
the  Convention  that  the  committee  has 
nothing  to  do  with  anything  not  con- 
tained in  these  instructions.  The  in- 
structions, as  I  construe  theni,  are 
positive,  and  limit  the  action  of  the 
committee'  to  the  substance  of  those 
instructions. 

Mr.  FAEMEE.  I  move  that  the 
Convention  take  a  recess. 

The  motion  was  agreed  to;  and  the 
Convention  (at  ten  minutes  after 
tv^elve  o'clock,  p.  m.,)  took  a  recess  till 
three  o'clock,  p.  m. 

AFTERNOON  SESSION. 
THe  Convention  re-g,ssembled  at  three 
o'clock,  p.  m. 
The  roll  was  called,  and  a  quorum 

answered  to  their  names. 

,■■#■• 

PEIVILEGES    OP  MBSSBNGBE-BOrS. 

Mr.  MOETON.  At  the  instance  of 
a  number  of  very  respectable  raembers 
of  this  Convention,  I  offer  the  follow- 
ing resolution: 

Besoteec?,.  That  the  messenger  boys  of  the 
Convention  be  permitted  to  use  the  grounds 
in  front  of  the  Capitol  for  the  purpose  of 
playing  ball,  and  fof  pugilistic  exercises, 
pjaughter,] 


The  resoliitipn  was  adopted. 

FINANCE    AND   TAXATION. 

On  motion  of  Mr.  MUSSIIY,  the  Con- 
vention resolved  itself  into  the  com- 
mittee of  the  whole  (Mr.  P.  P.  War- 
nee  in  the  chair,)  and  resumed  the  con- 
sideration of  the  article  entitled 
"JPiaance  and  Taxation. 

PLEDGE  OF  STATS  AND  MUNIOTPAL  OBEDIT, 

The  pending  question  was  upon  the 
foUowihg  substitute  offered  by  Mr,  Van 
Eiper  for  section  8: 

"The  credit  of  the  State,  or  of  any  county, 
township  or  other  sulidlvision  thereof,  shall 
not  be  granted  to,  or  tax  levied  in  aid  of,,  any 
person,  association  or  corporation,  for  works 
of  internal  iiriprovement;  nor  shall  the  State 
or  either  of  said  subdivisions,  subscribe  to, 
or  be  interested  in,  the  stock  of  any  person, 
association  or  corporation." 

Mr.  LUCE.  Mr.  Chairman,  I  have 
seldom  risen,  and  propose  seldom  to 
rise,  upon  this  floor,  except  for  the 
purpose  of  making  suggestions  and 
facilitating  business.  NoWj  in  regard 
to  the  amendment  offerediby, the  gen- 
tleman from  Cass,  (Mr.  Van  Eipeb,) 
I  have  learned  by  experience  that  it  i^ 
a  question  upon  which  much  may  be 
said  on  both  sides.  But  it  has  seemed 
to  me  that  the  amendments  which  have 
been  offered  and  which  may  be  offered 
to  this  propesition  are  not  appropriate 
in  connection  with  this  article;  and  I 
have  risen  now  to  suggest  that  the 
committee  take  a  vote  upon  the  propo- 
sition of  the  gentleman  from  Cass 
without  further  debate  and  without  the 
offering  of  amendments  which  it  seems 
to  me  will  be  more  appropriate  in  con- 
nection with  the  article  upon  the  Legis- 
lative Department.  If  we  shotild  con- 
tinue now  the  discussion  of  this  propo- 
sition for  perhaps  a  week,  audit  should 
then  be  voted  down,  the  same  question 
would  arise  in  the  consideration  of  the 
article  on  the  Legislative  Department. 
In  order,  therefore,  tp  avoid  the  ijeces- 
sity  of  discussing  the  same  question 
twice,  I  ask  that  the  Convention  now 
take  a  vote. , 

Mr.  VAN  EIPEE,  The  objection 
raised  by  the  gentleman  from  Branch, 
(Mr.  LuoE,)  is,  it  seems  to  me,  nut  a 
valid  one.  The  article  now  before  us 
relates  to  the  subjects  of  "fiiiance  and 
taxation;"  eind  if  my  proposition  has 
any  meaning  whatever,  it  involves  a 
question  of  finance  and  taxation.  I  do 
not  know  in  what  part  pf  the  Constitu- 
tion it  could  be  nipre  a,ppropriately 
introduced  than  in  this  article.  I  find 
in  section  12  of,  this  article,  a  provis- 
ion that  "the  State  may  continue  to 
collect  aU  specific  taxes  accruing  tp  the 
treasury  under  existing  laws."  If  the 
substitute  which  I- have  offered  does 
not  properly  belong  to  this  article,  I 
want  to  know  with  what  propriety  sec- 
tiopl2isinl^^B^^^g^^ 
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several  other  sections  ■which  it  might 
with  equal  plausibility  be  claimed  be- 
long properly  to  the  article  on  the  Leg- 
islative Department.  Section  10,  for 
instance,  proposes  to  prohibit  the 
State  from  subscribing  to  the  stock  of 
any  corporation;  yet,  no  one,  I  pre- 
sume, will  make  any  objection  to  that 
section.  I  do  not  understand  that  this 
a,rticle  is  designed  to  relate  excluBively 
to  State  finances  and  State  taxation. 
If  it  is,  then  several  of  the  sections  are 
improperly  included  here.  I  under- 
stand the  article  as  referring  to  finance 
and  taxation,  generally;  and  in  this 
•view,  the  substitute  which  I  have  offer- 
ed belongs  properly  here.  But,  should 
there  be  any  question  with  regard  to 
this  point,  I  would  remind  the  Conven- 
tion that  we.  have  a  committee  on  ar- 
rangement and-  phraseology,  a  part  of 
whose  duty  it  will  be  to  arrange  aU  the 
sections  in  the  articles  to  which  they 
most  appropriately  belong. 

The  question  being  taken  on  the  sub- 
stitute of  Mr.  Van  Eiper,  it  was  not 
agreed  to,  there  being  on  a  division, 
ayes  19,  noes  51. 

The  question  then  recurred  upon  the 
following  substitute,  offered  by  Mr. 
Willaed: 

"  The  credit  of  the  State  or  of  any  county 
therein,  shall  not  be  granted  to,  or  in  aid  of 
any  person,  association  or  corporation.  Nor 
shall  the  indebtedness  of  any  municipal  cor- 
poration for  any  such  purpose,  be  allowed  at 
any  time  to  exceed  ten  per  cent,  of  the  asses- 
sed valuation  thereof. " 

Mr.  "WILLAED.  Mr.  Chairman;  in 
deference  to  the  views  of  several  gen- 
tlemen, I  withdraw  my  substitute  for 
the  present,  designing  to  offer  it  here- 
after. 

No  further  amendment  was  offered 
to  section  8. 

EVIDENOES  OF  STATE  INDEBTEDNESS. 

Section  9  was  read  as  follows: 
Section  9.  No  scrip,*  certificate  or  other 
evidence  of  State  Indebtedness  shall  be  issued 
except  for  the  redemption  ot  stock  previous- 
ly'issued,  or  for  such  debts  as  are  expressly 
authorized  in  this  Constitution. 

No  amendment  was  offered, 

S.TO0K  SUBSOEIPTIONS  BTJ  THE  STATE. 

Section  10  was  read  as  follows: 

Section  10.  The  State  shall  not  subscribe 
to,  or  be  interested  in,  the  stock  of  any  com- 
pany, association  or  corporation. 

Mr.  LONGTEAE.  I  refrain  from 
offering  the  amendment  heretofore  indi- 
cated by  me  to  this  section,  because 
the  other  amendments  to  which  it  had 
relation  have  not  been  adopted. 

No  amendments  were  offered. 

INTEENAL  IMPEOVEMENTS. 

Section  11  was  read  as  foUows: 

Section  11 .  The  State  shall  n6t  be  a  partv 
to,  or  interested  in,  any  work  of  internal  im"- 
provement,  nor  engaged  in  carrying  on  any 
such  work,  except  in  the  expenditure  of 
grants  to  the  State  of  land  or  other  property^ 


Mr.  WITHEY.  I  move  to  amend 
by  adding  to  the  section  the  words, 
"and  except  the  ship,  canal  at  Sault 
Ste.  Marie."  My  design,  in  offering 
the  amendment,  is  to  make  provision 
that  the  State  may  take  care  of  and 
perpetuate  this  great  work  of  internal 
improvement,  the  importance  of  which 
every  man  here,  I  have  no  doubt,  ap- 
preciates fully.  The  object  will  com- 
mend itself  to  the  attention  of  mem- 
bers without  any  remarks  from  me. 

The  amendment  was  adopted. 

No  further  amendment  was  offered. 

COLLECTION  OF  SPECIFIC  TAXES. 

Section  12  was  read  as  follows: 

Section  12.  The  State  may  continue  to  col- 
lect all  specific  taxes  accruing  to  the  treasury 
under  existing  laws.  The  Legislature  may 
provide  for  the  collection  of  specific  taxes 
from  banking,  railroad,  plank  road,  and  other 
corporations  hereafter  created. 

Mr.  PRATT.  I  move  ]bo  amend  the 
seclion  by  striking  out  the  last  clause, 
in  these  words: 

"  The  Legislature  may  provide  for  the  col- 
lection of  specific  taxes,  from  banking,  rail- 
road, plank  road,  and  other  corporations 
hereafter  created." 

Mr.  Chairman,  the  Legislature,  as  I 
understand,  possesses  already,  without 
any  express  authority,  the  power  speci- 
fied in  this  clause,  ^he  Legislature 
has  the  power  to  do  any  act  which  it 
is  not  prohibited  from  doing  by  the 
Constitution  of  the  United  States,  or 
of  the  State  of  Michigan.  I  am  op- 
posed to  the  insertion  of  this  clause,  for 
the  reason  that  I  am  opposed  to  specific 
taxes.  I  think  the  poHcy  ot  the  State 
should  be  to  collect  taxes  upon  -  the 
property  of  these  coi^orations  at  the 
same  rate  as  upOn  the  real  and  personal 
property  of  individuals.  I  do  not  wish, 
however,  to  have  incorporated  in  the 
Constitution  any  peculiar  views  of  my 
own.  All  that  I  desire  is  that  this 
matter  may  be  left  entirely  open,  so 
that  the  Legislature  may  act  accord- 
ing to  its  own  judgment  of  what  may 
be  best  for  the  interests  of  the  State. 

I  know  that  in  some  cases  it  has  been 
held  by  the  courts  as  a  rule  of  con- 
struction that  where  a  power  is  given 
to  the  Legislatures  to  do  a  thiog  in  a 
particular  manner,  the  Legislature  is 
by  implication  prohibited  from  doing 
it  in  any  other  manner.  I  am  not  sure 
that  this  rule  would  apply  to  our  Con- 
stitution; but  I  am  .unwUling  that 
there  shall  be  placed  in  our  funda- 
mental law  a  provision  which  would  go 
forth  to  the  people  as  an  expression  on 
the  part  of  flie  majority  of  this  Con- 
vention, iii  favor  of  specific  taxes.  I 
am  unwilling  that  the  moral  influence 
of  this  Convention  shall  be  given  in 
favor  of  that  particular  mode  of  col- 
lecting taxes.  But  I  am  not  here  ask- 
ing this  body  to  abolish  specific  taxes. 
I  only  wish  that  this  matter  sbail  be 


left  to  the  good  sense  and  sound  judg- 
ment of  the  Legislature.  Let  that 
body  return  to  the  system  of  what  I 
call  ad  valorem  taxes  as  fast  as  may  be 
consistent  with  the  weffare  of  the  State 
and  the  rights  of  existing  corporations. 

It  win  be  found  by  reference  to  the 
statement  of  the  Auditor  General,  pub- 
lished in  the  journal  of  June  8,  that 
bankers  and  exchange  brokers  do  not 
as  a  matter  of  fact  pay  any  taxes  what- 
ever, though  a  specific  tax  of  one  and 
a  half  per  cent,  is  imposed  by  law  up- 
on their  capital  stock.  It  will  also  be 
observed  that,  according  to  this  state- 
ment|  telegraph  companies  pay  no  spe- 
cific tax  whatever,  though  a  specific 
tax  of  one  and  a  half  per  cent,  is  im- 
posed by  law  upon  their  capital  stock. 
It  will  also  be  noticed  that  the  railroad 
companies  do  not  pay  a  specific  tax  up- 
on the  entire  cost  of  their  roads.  I 
am  informed  by  gentlemen  who  are  con- 
versant with  these  matters,  that  these 
companies  do  not  pay-  a  Bpeciflc^  tax 
upon  one-tenth  of  the  cost  of  their 
roads;  and  that  the  specific  tax  of 
three-fourths  of  one  per  cent,  on  loans 
and  paid-in  capital  of  the  Michigan 
Central  Eaikoad  Co.,  does  not  amount 
to  one  mill  on  the  dollar  of  the  cost  of 
the  road;  and  the  same  statement  is 
true  with  regaa:d  to  the  Michigan  South- 
em  Railroad  Co. 

Mr.  Chairman,  I  am  opposed  to 
this  system  of  specific  taxation  for  an- 
other reason:  it  confers,  as  I  believej 
too  much  power  upon  our  Auditor 
General  aind  State  Treasurer.  I  sup- 
pose (though  I  do  not  pretend  to  speak 
with  entire  accuracy,)  that  there  are  in 
this  State  not  less  than  one  thousand 
corporations  representing,  controlling, 
and  having  invested  in  their  various, 
enterprises,  property  to  the  amomit  of 
fifteen  or  twenty  millions  of  dollars. 
These  corporations  are  required  by 
law  to  report  their  capital  stock  to  the 
Auditor  General  Aiid  here,  let  me 
trespass  upon  the  time  of  the  Conven- 
tion by  reading  a  few  passages  from 
the  law  on  this  subject,  which  will  be 
found  on  page  337  of  our  Compiled 
Laws.  In  section  1,  it  is  provided 
that — 

"  All  reports  ot  the  amount  of  capital  stock, 
of  incorporated  bodies  paying  specific  taxes, 
hereafter  received  by  any  State  officer,  shall 
be  placed  on  file  in  the  Auditor  General's 
office  within  one  week  after  their  receipt." 

Section  2  pjo'^des  as  foUows: 

"  The  Auditor  General  is  authorized  and 
required,  upon  the  receipt  of  such  copies,  to 
estimate  and  charge  upon  the  books  of  his 
ofllce  the  amount  of  specific  taxes  due  from 
the  company  makmg  such  report;  and  in  case 
any  company  shall  neglect  or  refuse  to  pay 
the  tax  required  by  its  charter,  within  twenty 
days  after  the  same  is  due,  it  shall  be  the  duty 
of  the  Auditor  General  to  issue  his  warrant 
to  the  sherifl'  of  the  county  in  which  such  com- 
pany is  located,  commanding  him  to  forthwith 
levy  the  same,  together  with  ten  per  cent,  for 
his  ffees,  b^  flistrpss  §^(J  gate  of  any  of  the 
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properly  of  said  company  wherever  the  same 
may  be  found  within  hia  county,  and  to  pay 
over  the  same,  reserving  his  fees,  to  the  State 
Treasarer,  .within  ten  days  after  the  same  is 
collected." 

The  next  section  provides  the  manner 
in  which  the  sheriff  shall  give  public 
notice  of  the  sale;  and  the  next  pre- 
scribes hovr,  he  is  to  make  his  collec- 
tions.    Section  5  provides  that — 

"In  case  any  corporation  fails  to  make  the 
report  contemplated  in  the  first  section  of 
this  act,  it  shall  be  the  duty  of  the  Auditor 
General,  and  he  is  hereby  required,  to  ascer- 
tain the  amount  of  the  specific  tax  of  any 
such  corporation,  as  appears  from  their  last 
report,  and  to  issue  his  warrant  as  provided 
in  the  preceding  sections,  and  tor  double  the 
amount  of  such  tax." 

NoWj  it  will  be  observed,  Mr.  Chair- 
man, by  a  reference  to  the  report  of 
the  Auditor  General  to  which  I  have 
already  referred,  that  the  Amboy,  Lan- 
sing and  Traverse  Bay  EaUroad  Com- 
pany has  failed  to  pay  taxes  to  the 
amount  oi  $1,308  27;  the  Flint  and 
Pere  Marquette  Eailroad  Company, 
$5,233  08;  the  Detroit  and  Milwaukee 
Eailroad  Company,  $22,971  48.  Upon 
turning .  to  tiie  table  of  "  Banking 
Incorporations,"  embraced  in  the  same 
report,  it  will  be  found  that  the  First 
National  Bank  of  Bay  City,  the  First 
National  Bank  of  Marquette,  the  First 
National  Bank  of  Monroe,  the  First 
National  Bank  of  Owosso,  the  First 
National  Bank  of  Pontiac,  the  Second 
National  Bank  of  Pontiac,  the  First 
National  Bank  of  Sturgis,  the  National 
Bank  of  Tecumseh,  and  the  First  Na- 
tional Bank  of  Three  Eivers,  have 
failed  to  pay  their  specific  taxes  due 
last  ApriL 

Now,  Mr.  Chairman,  I  am  opposed 
to  leaving  the  revenue  derived  from  6o 
large  an  amount  of  capital  at  the  en- 
tire disposal  of  one  or  two  State  offi- 
cers. I  care  not  how  high  their  stand- 
ing may  be  for  integrity  and  geiieral 
intelligence,  I  think  that  we  should  not 
entrust  so  large  an  amount  of  revenue 
entirely  to  the  hands  of  one  or  two 
men.  I  can  see  that  it  might  open  the 
door  to  favoritism  and  corruption.  I 
make  no  charges  against  any  one;  I 
am  not  prepared  to  make  any  charges. 
But,  I  can  readily  see  that,  in  deter- 
mining" the  amoimt  of  capital-stock 
upon  wbich  this  specific  tax  is  to  be 
paid,  there  is  great  room  for  collusion 
between  the  managers  of  the  corpora- 
tions and  the  Auditor  G-eneral;  and 
great  temptations  may  be  placed  before 
that  officer  to  induce  him  to  exempt  a 
wealthy  corporation  from  the  payment 
of  its  proper  share  of  taxes.  I  prefer, 
Mr.  Chairman,  that  we  should  adopt 
the  policy  which  has  been  adopted  in 
the  State  of  Ohio— to  allow  these 
taxes  to  be  collected  by  the  counties 
and  the  tovms  in  which  the  corpora- 
tion is  located.  The  town  officers, 
having  a.  direct  interest  in  the  revenues 


necessary  to  support  the  town,  county 
and  State  governments,  are  interested 
in  requiring  every  item  of  property  to 
pay  its  fair  share  of  taxes. 

Again,  Mr.  Chairman,  I  am  opposed 
to  our  present  system  for  another  rea- 
son. You  require,  for  instance,  our 
national  banks  at  Hillsdale  to  send  up 
here  as  tax  on  capital  stock  $1,500, 
Which  is  distributed  among  the  various 
parts  of  the  State.  The  same  amount 
of  capital  remains  in  Adrian,  Lenawee 
county,  ready  and  anxious  to  be  in- 
vested in  national  banks,  if  charters 
could  be  procured;  yet  the  tax  on  that 
capital  is  paid  at  home,  because  the 
capital  is  invested  there  in  bonds, 
mortgages  or  some  other  property  in 
the  immediate  locality.  I  prefer  to 
have  the  tax  paid  where  the  capital  is 
located,  so  that  the  particular  locaHty 
may  have  the  benefit  of  that  taxation. 
I  think  that  this  is  just  and  equitable; 
and  on  this  account  I  am  opposed  to 
incorporating  in  the  Constitution  any- 
thing which  by  implication  may  require 
the  Legislature  to  impose  specific  taxes 
upon  these  various  corporations. 

Again,  Mr.  Chairman,  I  see  no  ne- 
cessity for  retaining  the  word  "  bank- 
ing" in  this  section.  The  section  is  to 
apply  only  to  corporations  hereafter  to 
be  formed;  a,nd  it  is  conceded  that  in 
all  human  probability  there  will  never 
be  another  bank  formed  under  the 
general  law  of  this  State;  that  the  Na- 
tional banks,  supplying  all  the  wants 
of  the  community,  have  effectually  ta- 
ken the  place  of  the  State  banks.  By 
retaining  this  word  "  banking,"  we  ap- 
pear by  implication  to  anticipate  that 
we  are  to  collect  specific  taxes  upon 
banks,  when  in  all  human  probability 
no  State  bank  wUl  be  hereafter  organ- 
ized. 

■  I  am  opposed  to  the  retention  of 
this  word  for  another  "reason.  It 
might  be  used  as  an  argument  against 
the  amendment  of  the  general  banking 
law;  and  I  attempted  to  show  in  a  few 
remarks  which  I  had  the  honor  to 
make  on  Saturday  last,  that  until  the 
general  banking  law  sha.ll  be  amended 
so  as  to  provide  for  the  collection  of  an 
ad  valorem  tax  upon  banks,  no  vaUd 
tax  can  be  imposed  upon  the  national 
banks.  I  shall  not  detain  the  com- 
mittee by  any  further  remarks  on  that 
question.  I  trust  that  the  clause  I 
have  indicated  will  be  stricken  out. 

lilr,  BIIiNEY.  I,  wish  to  ask  the 
gentleman  whether  he  was  not  mis- 
taken in  saying  that  the  Bay  City  Na- 
tional Bank  and  the  eight  banks  whose 
names  follow  it  in  the  statement 
furnished  by  the  Auditor  General,  have 
not  paid  the  April  installment  of  tax. 
By  the  statement  as  printed  in  the 
journal,  it  would  appear  that  those 
banks  have  paid  the  April  installment. 


Mr.  PEATT.  But  it  is  incorrectly 
printed;  and  the  error  was  brought  to 
the  attention  of  the  Convention  yester- 
day by  the  gentieman  from  Genesee, 
(Mr.  LovELL,)  at  the  instance  of  the 
Auditor  General. 

Mr.  LEACH.  Mr.  Chairman,  with 
much  that  has  been  said  by  the  gentle- 
man from  HiUsdale,  (Mr.  Peatt,)  I 
fully  agree.  But  I  certainly  cannot 
concur  with  him  in  regard  to  the  con- 
struction which  he  thinks  may  be 
placed  on  this  section,  should  it  be 
adopted  as  part  of  the  Constitution. 
Taking  this  section  in  connection  with 
section  13,  immediately  foUowiilg  it, 
the  meaning  is  clear  and  explicit. 
Section  13  declares  that  "the  Legisla- 
ture shall  provide  a  uniform  rule  of 
taxation,  except  on  property  paying 
specific  taxes."  This  section  provides 
that — • 

' '  The  State  may  continue  to  collect  all  spe- 
cific taxes  accruing  to  the  treasury  under 
existing  laWs.  The  Legislature  may  provide- 
for  the  coUeclion  of  speciflc  taxes  Irom  bank- 
ing, railroad,  plank  road,  anil  other-corpora- 
tions hereafter"  created." 

If  section  12  were  omitted,  section 
13  would,  I  suppose,  prohibit  specific 
taxes.  The  general  rule  of  taxation  is 
to  be  uniform  and  equal.  But,  then, 
we  have  inserted  in  section  12  the  dec- 
laration that  the  Legislature  may  pro- 
vide for  the  collection  of  specific  taxes 
in  certain  cases.  In  this  view  of  the 
matter,  it  seems  to  me  that  it  will  not 
be  possible  for  any  one  to  say  that  by 
implication,  this  Convention  has  de- 
clared itself  in  favor  of  specific  taxes 
in  any  case.  We  mereily  say  to  the 
Legislatxire  in  the  first  place  that  they 
shall  provide  for  general  and  uniform 
taxation;  and  thqn  we  say  that  they 
may  make  exceptions  in  the  case  of 
certain  corporations — exceptions  which 
have  been  made  during  the  past  his- 
tory of  our  States— exceptions  which 
exist  now  and  which  are  believed  by  a 
large  portion,  (I  doubt  not  a  very 
large  majority,)  of  the  people  to  be  im- 
portant and  necessary.  Yet,  Mr. 
Chairman,  I  would  not  be  in  favor  of 
fixing  this  matter  imperatively  in  the 
Constitution  and  saying  that  specific 
taxes  shall  not  be  levied  in  any  case, 
whatever.  I  do  not  believe  it  would 
be  wise  to  do  so;  and  this  was  the  view 
of  the  comniittee  that  reported  this 
article.  We  have  reported  an  article 
which  does  no  such  thing,  but  leaves 
the  matter  entirely  within  the  discre- 
tion of  the  Legislature,  just  where  it 
should  wisely  be  left;  because  as  the 
circumstances  of  the  State  change,  as 
the  condition  of  these  corporations 
changes,  it  may  be  necessary  to  adopt 
a  different  system  of  taxation  from 
that  which  now  prevails. 

The  Legislature  will  have  no  right 

to  infer  from  this  section /^a^tibia /> 
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CJonveation  designed  to  express  its 
preference  for  specific  taxation  or  a 
against  specific  taxation.  AJltliatcan 
foe  inferred,  is  what  we  have  plainly 
stated  here— that  the  power  is  left  ex- 
clusively in  the  hands  of  the  Legisla- 
ture, to  provide  for  specific  taxes  or 
not,  ks  it  may  deem  most /vvise.  This 
matter  seems  to  me  so  plain,  as  to 
need  no  argument. 

Mr.  FAEMEE.  If^  as  has  been  re- 
marked by  the  gentleman  who  has  just 
taken  his  seat,  (Mr.  Leach,)  it  is  best 
to  lea,ve  this  matter  to  the  discretion  of 
the  Legislature,  what  is  the  necessity 
of  saying,  "  The  Legislature  may  pro- 
vide for  the  collection  of  specific  taxes  ?" 
If  nothing  be  said  on  the  question,  the 
Legislature  will  have  that  right.  The 
next  section  declares  that  "  the  Legis- 
lature shall  provide  an  uniform  rule  of 
taxation,  except  on  property  paying 
specific  taxes."  I  am  in  favor  of  the 
motion  of  the  gentleman  fro|n  Hills- 
dale, (Mr.  Peatt,)  to  strike  out  the 
last  clause  of  the  pending  section.  I 
consider  it  mere  surplusage.  Why  say 
that  the  Legislature  "may"  do  a 
thing  which,  without  any  provision  on 
the  subject,  they  would  have  the  right 
to  do  ?  It  is  not  necessary  for  us  to 
attempt  to  enumerate  all  the  powers 
that  the  Legislature  "may"  exercise. 
Our  duty  is  simply  to  specify  what  the 
Legislature  may  not  do. 

Mr.  LEAOH.  The  gentleman  from 
Berrien,  ("Mr.  Faemisb,)  asks  "|\^hy, 
say  that  the  Legislature  may  do  tibis?" 
I  answer:  because  we  have  provided 
in  section  13,  that  "the  Legislature 
shall  provide  an  uniform  rule  of  taxa- 
tioii  except  on  property  paying  specific 
taxes;  a,nd  taxes  shall  be  levied  on  such 
property  as  shall  be  prescribed  by  law." 
But  we  do  not  provide  in  that  section 
what  property  shall  be  subject  to  spe- 
cific taxes.  Hence,  we  provide  in  this 
section,  that  these  specific  taxes  may 
be  levied  on  certain  corporations.  It 
is  very  necessary  that  this  provision  be 
retained;  otherwise  there  would  be 
nothing  to  guide  the  Legislature  as  to 
what  species  of  property  may  be  taxed 
in  this  way.  Unless  this  be  pointed 
out  in  thie  Constitution,  the  Legisla- 
ture could  not,  I  apprehend^  impose  any 
specific  taxes  whatever. 

Mr.WITHBT.  Mr.  Chairman,  there 
is  perhaps  another  view  to  be  taken  of 
this  section.  Beading  the  12th  and 
13th  sections  in  connection  with  each 
other,  gentlemen  will  find  the  provis- 
ion of  the  13th  section  is  in  the  fijrst 
place  tha;t  "  the  Legislature  shall  pro- 
vide an  uniform  rule  of  taxation." 
Then  comes  an  exception,  which  re- 
lates only  to  property  paying  specific 
taxes.  In  the  12th  section,  the  last 
clause  provides  that  specific  taxes  may 
be  collected  from  corporations.    The 


exception  specified  in  the  13th  section 
refers  to  property;  the  exception  sta- 
ted in  the  12th  section  relates  to  cor- 
porations. A  distinction  is  very  prop- 
erly made  between  property  and  cor- 
porations. So  that,  if  the  second 
clause  of  the  12th  section  were  stricken 
out  as  proposed,  there  would  be,  I  ap- 
prehend, no  power  on  the  part  of  the 
Legislature  to  "provide  for  the  collec- 
tion of  ^ecifiq  taxes  from  banking, 
railroad,  plank  road  and  other  corpo- 
rations hereafter  created."  I  question 
whether  the  words  "hereafter  created" 
should  not  be  stricken  out,  so  that  this 
power  of  specific  taxation  may  apply  to 
all  corporations,  those  heretofore  cre- 
ated, as  well  as  those  hereafter  created. 
With  this  exception^  I  believe,  that  the 
section  should  remain  as«it  has  been 
reported  by  the  committee.  Railroad 
corporations  could  not  weU  be  taxed 
as  property  in  the  various  counties  and 
towns  where  they  may  be  located. 
The  proper  way  to  reach  them  is  by 
specific  taxation.  And  I  believe  that 
with  regard  to  manufacturing  corpora- 
tions, banking  companies,  plank  road 
companies,  etc.,  it  may  sometimes  be 
the  true  policy  of  the  State  to  deal 
with  them  as  this  section  wUl  allow 
the  Legislature  to  deal  with  them. 

Mx.  FARMER.  Mr.  Chairman,  I 
cannot  see  the  nice  distinction  which 
the  gentlemanfrom  Kent  (Mr.  Withev) 
has  endeavored  to  point  out.  I  sup-- 
pose  that  when  we  tax  banks  or  other 
corporations,  we  tax  property.  What 
we  tax  is  not  the  franchises  of  the 
corporation,  but  the  property  which 
they  bold, 

I  suppose  too,  that  it  is  practicable  to 
tax  them  in  the  coupties  or  townships 
in  which  they  are  located.  This  mode 
of  taxation  is  adopted  in  other  States. 
The  great  Central  railroa.d  of  New 
York  is  taxed  in  that  way.  Other 
railroad  companies,  as  well  as  banking 
institutions,  are  taxed  in  the  same  way 
ip  the  State  of  New  York.  Tp  my  own 
certain  knowledge  this  system  of  tax- 
ation has  been  practiced  there  for 
years.  If  that  system  can  be  pursued 
there,  why  can  it  not  be  adopted  here? 

The  nice  distinctions  drawn  by  the 
gentleman  from  Kent  are  not  percept- 
ible to  my  vision.  If  we  can  provide 
for  taxation  on  property  of  any  kind, 
we  can  tax  the  property  of  bianks  and 
other  corporaitions.  I  hope  that  Jihe 
motion  of  the  gentleman  from  Hills- 
dale (Mr.  Pratt)  wiU  prevail. 

Mr.  GIDPINGS;  IVTr.  Chairman, 
many  gentleman  are  doubtless  aware 
of  the  fact  that  in  some  of  the  States 
there  is  a  system  by  which  comities 
and  towns  are  enabled  to  tax  corpora- 
tions operating  within  their  hmits;  but, 
althoiigh  there  niay  be  to  some  minds 
somethiig  agreeable  in  the  idea  of  be- 


ing able  to  get,  out  of  our  corporations 
something  to  be  appropriated  to  the 
wants  of  particular  localities,  I  have 
n^ver  heard  that  system  spoken  of 
favorably  by  those  who  have  had-  an 
opportunity  to  observe  its  operations; 
and  I  do  hot  believe  that  we  should 
find  it  to  "vvork  weU. 

But  the  suggestion  which  I  rose  to 
make,  has  reference  more  particularly 
to  the  contemplated  railroads  of  this 
State.  There  are  here  many  ntep  who, 
during  the  last  winter  showed,  as  I 
thought,  consid;erable  interest  in  the 
building  of  railroads  in  various  por- 
tions of  the  State.  Now,  I  apprehend 
that  all  along  during  the  construction 
of  these  various  railroads,  there  will 
be  considerable  difficulty  in  obtaining 
capital  to  carry  them  on.  Should  we  ' 
attempt  to  impose  upon  these  corpora- 
tions, any  such  clogs  as  are  proposed 
by  the  gentleman  from  Berrien,  (Mr. 
Farmer,)  every  such  clog  wiU  tend  to 
discourage  the  investinent' of  capital 
in  these  works,  so  important  to  our 
State.  If  these  new  works  just  about 
being  started,  are  to  be  clogged  by  the 
imposition  of  taxes  to  be  levied  by  the 
supervisors  of  each  town  and  city  and 
village,  assessed  and  collected  accord- 
ing to  the  various  notions  of  each,  we 
shall  throw  serious  obstacles  in  the 
way  of  the  prosecution  of  these  enter- 
prises. This  matter  may  not  concern 
so  much  the  old  railroads;  but  it  shoud 
be  well  considered  by  every  man  who 
feels  any  interest  in  the  construction 
of  those  new  lines  of  railroad  already 
projected,  and  so  important  to  the  pro- 
gress of  our  State. 

Mr.  LEACH.  Before  the  question 
is  taken  on  the  motion  of  the  gentle- 
man from  Hillsdale,  (Mr.  Pratt,)  I 
move  to  amend  by  striking  out  the 
words  "  hereafter  Created,"  at  the  end 
of  the  pending  section.  I  make  this 
motion  on  consultation  with  a  number 
of  the  niembers  of  the  committee.  I 
presume  it  will  meet  with  general  ap- 
proval. 

Mr.  HENDERSON.  Being  a  mem- 
ber of  the  committee,  I  would  like  to 
suggest  to  the  chairman,  (Mr.  Leach,) 
the  question  whetjier  the  first  clause  of 
this  section  does  not  meet  the  difficul- 
ty. It  provides  that  '^the  State  may 
continue  to  collect  all  specific  taxes 
accruing  to  the  treasury  under  existing 
laws." 

Mr.  LEACH.  It  is  possible  that  the 
words  "  under  existing  laws,"  may 
cover  the  case.  Yet  those  laws  may  be 
repealed^  At  all  events,  I  dp  not  see 
how  any  harm  can  result  from  striking 
out  the  words  "hereafter  created." 

Mr.  BELLS.  As  a  member  of  the 
committee,  I  desire  to  say  that  I  most 
heartily  approve  of  striking  out  the 
words  "  hereafter  created."    Although 
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it  may  not  be  absolutely  necessaiy  ttiat 
they  should  be  stricken  out;  yet  by 
their  omission,  we.  shall  obviate  any 
possibility  of  a  Construction  which 
might  exclude  from  the  application  of 
the  section  corpdratioiis  heretofore  cre- 
ated. 

Mr.  NOEEIS.  I  think,  Mr,  Chair- 
man, that  if  the  comndittee  on  finance 
and  taxation  will  make  one  more 
amendment  by  transposing  the  12th 
and  the  13th  sections,  those  two  sec- 
tions will  then  be  as  nearly  -perfect  as 
it  is  possible  to  make  them.  The  sec- 
tion now  under  consideration  should,  I 
think,  follow  section  13.  In  our  State 
Constitutions,  the  word  "may,"  as  ap- 
plied to  the  legislative  authority,  is 
never  properly  used,  as  I  understand, 
except  as  'an  enlargement  of  a  power 
previously  limited,  or  as  an  excep- 
tion to  a  prior  prohibition.  With  this 
view  of  the  matter,  I  was,  when 
the  gentleman  from  Hillsdale,  (Mr. 
Peatt,)  first  made  his  motion,  in  favor 
of  it;  but  since  the  explanation  made 
by  the  chairman  of  the  committee  on 
fiinance  and  taxation,  (Mr.  Leach,)  I 
see  the  propriety  of  retaining  the  &t 
clause  of  the  pending  section  as  an  en- 
largement of  a  power  which  is  limited 
by  section  13. 

Mr.  LEACH.  The  transposition  of 
these  two  sections  may  be  done  by  the 
committee  on  arrangement  and  phra- 
seology. I  think  it  very  proper  that 
the  transposition  should  be  made. 

Mr.  PBINGLE.  Mr.  Chairman, 
something  like  the  same  idea  which  has 
been  suggested  by  the  gentleman  from 
Washtenaw,  (Mr.  Nobeis,)  occurred  to 
me;  and  wi&  that  idea  in  my  mind,  I 
felt  inclined  to  give  to  those  two  sec- 
tions a  very  different  construction  from 
that  given  by  the  gentleman  from 
Kent,  (Mr.  Withby.)  I  understood 
his  construction  to  be  that' the  Legis- 
lature, under  these  two  secti.ons,  will 
stUl  have  the  right  to'  impose  specific 
taxes  as  they  may  choose,  not  only 
upon  corporations  but  upon  the  prop- 
erty of  individuals.  In  my  judgment^ 
the  Legislature  should  have  such  pow- 
er. If  certain  persons  incorporated  as 
a  manufacturing  or  other  industrial 
corporation  are  permitted  to  carry  on 
then'  business  under  specific  taxation, 
I  do  not  see  why  several  private  citi- 
zens caxrying  on  the  same  business, 
might  not  with  equal  propriety  be  sub- 
jected to  the  same  rule.  Yet,  ac- 
cording to  my  Tinderstandiug  the  con- 
struction of  sections  12  and  13  taken 
together  .  is  this;  "The  Legislature 
shall  provide  an  uniform  rul6  of  taxa- 
tion, except  on  property  paying  spe- 
cific taxes,  which  shall  be  only  that  of 
banking,  railroad,  plank  road  and 
other  corporaitions  heretofore  existing 
Or  hereafter  created."    That  is  the  con- 


struction wJiich  has  ocOtired  to  me  as 
being  most  natural,  taking  in  view  the 
entire  language  of  th^  two  sections. 

It  is  of  course  an  error  of  arrange- 
ment to  place  the  exception  before  the 
rule;  and  it  would  be  better  perha,ps 
to  make  the  rule  soniewhat  broader.. 
Possibly  greater  precision  may  1)6  at- 
tained by  striking  out  section  12  en- 
tirely, allowing  the  rule  ■  to  stand'  as 
expressed  in  section  13,_ — "  The  Legis- 
lature shall  provide  an  uniform  rtile  of 
taxation,  except  on  property  paying 
specific  taxes."  The  latter  part  of  the 
sentence  might  be  changed  so  as  to 
i-ead,  "  except  on  4)roperty  on  vvhich 
specific  taxes  may  be  imposed."  This 
would  allow  provision  to  be  made  by 
the  Legislature  for  those  incidental 
cases  where  a  strong  appeal  might  be 
made  to  that  body  to  fix  a  special, 
rule"  of  specific  taxation.  I  think,  if 
anything  be  stricken  oUt,  it  ought  to 
be  the  entire  twelfth  section,  making 
also  some  little  change  in  tlie  wording 
of  section  13. 

Mr.  PRATT.  I  would  be  williilg  to 
modify  my  motion,  so  as  to  strike  out 
section  12;  and  in  order  to  obviate  the 
difficulty  suggested  by  the  gentleman 
from  Kent,  (Mr  Withey,)  I  would  have 
no  objection  to  inserting  after  the  word 
"property,"  in  the  first  clause  of  sec- 
tion 13,  the  words  "  and  corporations;" 
so  that  the  clause  would  read,  "The 
Legislature  shall  provide  an  uniform 
rule  "bf  taxation,  except  on  property  and 
corporations  paying  specific  taxes."  If 
this  change  were  made,  then  striking 
out  the  l2th  section  would,  it  seems  to 
me,  accomplish  all  that  is  sought  by 
gentlemen  on  either  side  of  the  question. 

Mr.  LEACH.  The  first  clause  of 
section  13,  modified  as  suggested  by 
the  gentleman  from  Hillsdale,  (Mr. 
Peatt,)  would  read  thus:  "The Legis- 
lature shall  provide  an  unifonn  rule  of 
taxation,  except  on  property  and  corpo- 
rations now  paying  specific  taxes."  I 
question  very  much  whether  under 
such  a  clause  the  Legislature  would 
have  the  right  to  levy  specific  taxes 
upon  any  other  corporations  or  any 
other  property. 

Mr.  PRATT.  I  modify  my  motion 
in  accordance  with  the  suggestion  of 
the  gentleman  from  Jackson,  (Mr. 
Peingle,)  and  move  to  strike  out 
section  12. 

Mr.  LOVELL.  Lest  the  motion 
of  the  gentleman  from  Hillsdale, 
(Mr.  Peati",)  as  now  modified, 
should  not  prevail — ^I  wiU  say,  how- 
ever, that  I  desire  it  to  prevail— t 
move  to  aniend  by  striking  out  in  tbe 
last,  clause  of  section  12,  the  word 
"banking."  The  reasons  in  favor  of 
this  motion  have  already  been  adduced 
here.  It  seems  froni  the'  dieciMons  of 
the  courts,  that  we  cannot,  ■without 


contravening  the  la,w  of  Congress,  im- 
pose specific  taxes  upon  banks,  with 
perhaps  the  single  exception  of  the 
Jackson  City  BaiJi.  Itlunkit  proper 
that  we  should  recognize  this  fact  here, 
and  strike  out  the  word  "  banHng,"  so 
that  the  banks  may  be  taxed  in  their 
respective  localities. 

Mr.  GIDDINGS.  Congress  is  chang- 
ing the  national  banking  law  pretty 
often.  Suppose  that  law  should  be  so 
amended  as  to  change  the  I'ule  of  tax- 
ation and  permit  the  imposition  of 
specific  taxes  ? 

Mr.  LOYELL.  Then  the  banks 
might  come  in  under  the  phrase  "  other 
corporations."  But  as  the  section  now 
stands,  there  seems  to  be  a  direction 
that  the  banks  shall  be  subjected  to 
specific  taxes,  which  at  present  we  are 
forbidden  to  impose  upon  J.hem.  If 
we  strike  out  the  word  "  banking," 
there  wiU  be  no  apparent  direction  to 
the  Legislature  to  levy  specific  taxes 
upon  banks.  Should  it  hereafter  be- 
come practicable  to  impose  such  taxes, 
it  might  be  done  undSr  the  words 
"  other  corporations."  But  as  regards 
the  levying  of  specific  tax  upon 
banks,  I  conceive  that  there  do  not  ex- 
ist the  peculiar  reasons  that  apply  in 
favor  of  imposing  specific  .taxation 
upon  railroads,  plank  roads,  and  per- 
haps some  other  corporations.  As  has 
been  already  suggested,  a  railroad,  ex- 
tending through  a  large  number  of 
munieipahties,  can  with  great  difficulty 
be  fairly  taxed  by  the  various  muniei- 
pahties through  whose  territory  it  ex- 
tends. But  a  bank  is  always  in  one 
municipality,  and  is  supposed  to  be  do- 
ing the  business  oi  that  municipality 
and  the  surrounding  municipalities. 
Hence  there  are,  I-  think,  peculiar  ar- 
guments in  favor  of  the  local  taxation 
of  banks,  if  we  were  permitted  to  im- 
pose upon  them  specific  t^xes,  which  I 
imderstand  we  are  not  now  permitted  ' 
to  do. 

Mr.  PRATT.  In  connection  with  the 
question  which  has  been  'raised  here, 
relative  to  the  taxation  of  banks,  I 
w^ish  to  refer  gentlemen  to  the  case 
whidi  I  cited  in  my  remarks  the  other 
day — the  case  of  Yan  Allen  vs.  the  as- 
sessors of  the  city  of  Albany, — ^in  which 
the  Supreme  Court  of  the  Unit«d 
States  decided  squarely  and  unequivo- 
cally, that  Congress  itself  has  no  power 
to  impose  specific  taxes  upon  the 
capital  of  any  bank  whatever. 

Mr.  LEACH.  This  one  thing  all 
geiiiiemen  must  admit— ^that  Congress 
ntay  in  very  mauy  respects  change  the 
national  banking  law;  and  in  conse- 
quence of  such  changes  it  may  be  neces- . 
sary  for  the  State  of  Michigan  to  change 
her  laws  with  regard  to  taxation  of 
banks;  and  we  ought  to  provide  for 
all  such  Contingencies. 
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It  seems  to  me  it  would  be  imwise  to 
strike  out  the  word  "  banking,"  I  am 
surprised  that  the  learned  gentleman 
from  Genesee,  (Mr.  Loveli,,)  or  any 
other  gentleman  should  construe  the 
word  "  may,"  as  meaning  "  shall."  It 
has  always  appeared  to  me  that  tiiere 
is  a  wide  difference  between  "  shall," 
and  "  may."  One  directs  positively; 
the  other  merely  permits. 
'  Mr.  LOTHEOP.  I  desire  to  ask  the 
chairman  of  the  committee  on  finance 
and  taxation,  whether,  by  his  amend- 
ment to  strike  out  the  words  "  here- 
after created,"  he  designs  that  corpora- 
tions hereafter  created  shall  not,  at  the 
pleasure  of  the  Legislature,  be  subject 
to  specific  taxation.'  Does  he  mean  to 
exempt  them  from  that  mode  of  tax- 
ation? . 

Mr.  LEACH.  Most  certainly  not. 
If  my  amendment  should  be  adopted, 
the  latter  clause  of  the  section  will 
then  read:  "  The  Legislature  may  pro- 
vide for  the  collection  of  specific  taxes 
from  banking,  railroad,  plank-road  and 
other  corporations;"  covering  those 
now  in  existence,  and  all  those  that 
may  be  created  hereafter.  I  do  not 
see  how  any  other  construction  can  be 
placed  upon  the  clause. 

Mr.  LOTHEOP.  I  only  desired  to 
know  the  construction  intended,  as, 
from  the  remarks  which  have  been 
made,  there  seemed  to  be  some  differ- 
ence of  impression  on  that  point. 

Now,  I  confess,  Mr.  Chairman,  that 
I  do  not  see  any  necessity  for  the  in- 
sertion of  aSiy  portion  of  section  12; 
nor  do  I  see  that  any  special  harm  is 
likely  to  result  from  it,  save  as  it  is  un- 
desirable to  insert  specific  grants  of 
legislative  power  when  the  Legislature 
would  have  the  power,  entirely  irres- 
pective of  the  supposed  grant.  The 
Legislature,  unless  its  power  be  spec- 
ially restricted,  will  have  undoubted 
authority  to  levy  taxes  in  any  form  that 
it  may  choose.  So  far  as  this  matter 
is  concerned,  I  see  here  only  one  re- 
striction upon  the  authority  of  the 
Legislature,  and  that  is  in  section  13, 
as  it  now  stands.  It  provides  that 
"  the  Legislature  shall  provide  an  uni- 
form rule  of  taxation;"  but  lest  that 
should  be  regarded  as  excluding  a 
power  to  levy  specific  taxes,  there  fol- 
lows immediately  an  exception. 

Now,  sir,  whether  the  criticism  made 
by  my  learned  friend  from  Kent,  (Mr. 
WiTHEY,)  would  be  vaUd  if  this  were  a 
new  question,  I  do  not  undertake  to 
say.  But  under  the  construction  hith- 
erto given,  I  apprehend  no  difficulty 
would  arise.  Specific  taxes  upon 
property  have  been,  I  think,  uni- 
formly understood  as  including  spe- 
cific taxes  on  corporations.  It  mat- 
ters not  whether  a  specific  tax  on  a  cor- 
poration be  regarded  as  a  specific  tax 


on  the  franchises  of  the  corporation, 
or  on  the  property  of  the  corporation, 
or  on  the  franchises  and  the  property 
together.  It  is  regarded  as  covering 
all  the  taxes  to  which  the  corporation 
may  be  by  law  subjected.  It  may  very 
well  happen,  and  I  know  instances  ia 
which  it  has  happened,  that  the  spe- 
cific taxation  remains  when  the  prop- 
erty of  the  corporation  has  almost 
entirely  disappeared. 

Now,  Mr.  Chairman,  I  apprehend 
that  this  Convention  will  not  do  a  wise 
act  if  it  withholds  from  the  Legislature 
the  power  to  impose  specific  taxes.  It 
will  often  happen  that  specific  taxes 
should,  as  a  wise  measure  of  revenue, 
be  imposed,  whether  it  be  for  the  en- 
couragement of  a  particular  branch  of 
industry,  or  for  convenience  in  the  col- 
lection of  taxes,  or,  as  more  often  hap- 
pens, for  the  more  equal  distribu- 
tion of  the  revenue  raised  by  this 
method  of  taxation.  Let  me  illus- 
trate. There  is  now  levied  upon 
one  of  the  large  corporations  of 
this  State  specific  taxation  to  the 
amount  of  about  $80,00  a  year.  This 
goes  into  the  general  treasury;  it  inures 
to  the  general  benefit  of  the  people  of 
the  State  as  a  whole.  Now,  shall  it  be 
admitted  that,  because  the  road  of  that 
corporation  runs  for  instance  through 
the  town  of  Dearborn,  in  the  county 
of  Wayne,  while  it  does  not  run  through 
the  town  of  Grreenfield,  iu  that  ^unty, 
therefore  the  town  of  Dearborn  shall 
have  the  entire  benefit  of  the  taxation 
levied  in  that  town,  except  so  far  as  is 
levied  for  State  purposes,  and  that  the 
town  of  Greenfield  shall  have  none? 
Or  take  for  instance  the  city  of  Detroit. 
There  is  aggregated  there  a  very  large 
amount  of  the  property  of  this  corpora- 
tion. Shall  the  city  of  Detroit  have  all 
the  benefit  of  the  taxation  of  that 
property,  and  the  other  cities  of  the 
State  have  none?  The  franchises 
which  that  corporation  enjoys  are  not 
granted  by  the  city  of  Detroit;  they 
are  not  granted  by  the  towns  through 
whose  temtory  the  road  of  that  cor- 
poration runs.  They  are  granted  by 
the  whole  State.  They  are  benefite 
conferred  just  a,s  much  by  the  town  of 
Greenfield,  through  which  the  road 
does  not  run,  as  by  the  town  of  Dear- 
bom  or  the  city  of  Detroit,  through 
which  the  road  does  run.  So  it  is  in 
very  many  instances. 

Now,  there  is  a  very  large  corpora- 
tion whose  road  passes  through  the 
town  or  city  of  HiUsdale— I  do  not 
know  which  it  now  is.  A  very  large 
amount  of  the  property  of  that  corpo- 
ration is  concentrated^  there.  "Now, 
sir,  if  the  taxation  upon  that  corpora^ 
tion  were  levied  by  the  town  or  city  of 
HOlsdale,  two-thirds  of  the  county  of 


HiUsdale  would  reap  ^  no  benefit  from 
that  taxation. 

Now,  where  a  corporation  is  situated 
as  these  corporations  are,  it  is  emi- 
nently-'proper  that  the  Sta,te  at  large 
should  reap  the  benefits  of  the  taxation, 
instead  of  the  particular  .towns  in  which 
the  property  may  lie.  If  the  specific 
taxes  paid  by  the  large  railroads  of  this 
State  were  withdrawn  from  the  treas- 
ury of  our  Commonwealth,  there  would 
fall  directly  upon  the  people  of  the 
State  a  very  large  amount  of  taxation 
from  which  they  are  now  entirely 
relieved. 

We  all  hope  that  the  railroad  system 
of  our  State,  (and  this  is  merely  an 
illustration  of  the  point  which  I  am 
endeavoring  to  present,)  is  now  in  its 
infancy,  and  that  we  shall  have  here- 
after numerous  railroads  far  exceeding 
in  the  amount  of  their  business,  the 
few  large  companies  that  we  now  have. 
Shall  the  taxation  upon  these  roads  go 
solely  to  the  benefit  of  the  towns 
through  which  they  jffiia.y  pass,  and 
which  will  be  benefited  by  the  location 
of  the  roads;  or  shall  the  taxation  lev- 
ied upon  these  corporations  be  so  dis- 
tributed as  to  benefit  aU  parts  of  the 
State  in  proportion  to  their  population? 
It  seems  to  me  that  in  view  of  tliese 
considerations,  we  should  recognize 
specific  taxation  as  a  proper  system  to 
be  adopted  in  such  cases  as  the  Legis- 
lature may  determine. 

The  question  then  remains,  whether 
it  is  necessary  that  section  12  shall  be 
retained?  Section  13  provides  that 
"  the  Legislature  shall  provide  an  uni- 
form system  of  taxation,  except  on 
property  paying  specific  taxes;"  and  if  ; 
gentlemen  ttiink  it  will  make  the  pro- 
vision any  more  explicit,  the  words 
"  and  corporations,"  might  be  inserted 
after  the  word  "  property."  If  section 
13  be  retained,  I  do  not  see  any  neces- 
sity for  section  12.  The  Legislature 
may,  of  course;  continue  to  collect  aU 
its  taxes,  however  levied,  without  any 
provision  of  that  kind  in  the  Constitu- 
tion; or  the  Legislature  may  pass  new 
laws  under  which  the  taixes  may  be 
collected  more  effectually.  Why,  then, 
should  this  section  be  retained?  It  is 
objectionable  to  my  mind,  because  it 
proposes  to  grant  to  the  Legislature  a 
power  which  that  body  would  have'  if 
there  were  no  provision  on  the  subject. 
One  importra.t  consideration  on  this 
point  is  that,  where  a  limited  grant  of 
power  is  made,  it  i^  sometimes  con- 
strued to  be  exclusive  of  all  other 
power  of  that  kind.  For  instance, 
when  it  is  declared  that  the  Legislature 
may  levy  taxes  in  a  particular  way,  it 
is  sometimes  construed,  to  mean  that 
taxes  shall  be  levied  in  no  other  way. 
The  provision  contained  in  section  12, 
might  possibly  be  construed  to  restrict 
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the  Legislature  with  regard  to  specific 
taxes,  so  that  these  could  not  be  levied 
in  any  other  manner  than  that  stated 
in  the  section.  I  do  not  suppose  that 
any  one  of  us  desires  to  impose  on  the 
Legislature  such  a  restriction.  At  any 
rate,  to  authorize  the  Legislature,  by  a 
constitutional  provision,  to  do  that 
which  it  could  do  without  any  provis- 
ion on  the  subject,  is  certainly  objec- 
tionable. 

Mr.  BLACKMAlSr.  I  offer  the  fol- 
lowing as  a  substitute  for  the  pending 
section,  intending  at  the  proper  time 
to  move  to  strike  out  section  13 : 

"  The  Legislature  shall  provide  an  uniform 
rule  of  taxation,  except  where  they  shall  pro- 
vide for  specifle  taxes;  and  taxes  shall  be 
levied  on  such  property  as  shall  be  prescribed 
by  Jaw." 

Mr.  LOTHROP.  Is  not  the  phrase- 
ology of  this  substitute  somewhat  inac- 
curate? It  says,  "The  Legislature 
shaU  pro-vide  an  uniform  rule  of  tax- 
ation except  where  they  shaU  provide 
for  specific  taxes."  There  are  many 
cases  already  provided,  and  some  so 
provided  that  they  are  not  within  the 
reach  of  the  Legislature. 

Mr.  BLACKMAN.  In  writing  the 
amendment  hastily,  I  may  not  have  ex- 
pressed with  entire  accuracy  what  I 
intended. 

Mr.  PRATT.  I  suggest  to  the  gen- 
tleman from  Van  Bureu,  (Mr,  Black- 
man,)  that  his  object  wiU  be  accom- 
phshed  if  section  13  is  left  as  it  now  is. 

Mr.  LOTHEOP.  I  think  that  the 
phraseology  of  section  1 3  is  preferable, 
because  a  similar  provision  has  stood 
for  years  in  our  Constitution;  and  it  is 
universally  conceded  to  cover  all  cases 
in  which  specific  taxes  are  levied. 

Mr.  BLACKMAN.  In  view  of  the 
suggestions  just  made,  I  withdraw  my 
substitute. 

The  amendment  of  Mr.  Lbaoh,  to 
strike  out  the  words  "  hereafter  crea- 
ted," was  agreed  to. 

The  amendment  of  Mr.  Lovell,  to 
strike  out  the  word  "banking,"  was 
not  agreed  to. 

The  question  recurred  on  the  motion 
of  Mr.  Peatt  to  strike  out  the  section. 

Mr.  LUCE.  I  desire  to  offer  a  fur- 
ther amendment  to  the  section.  I  move 
to  amend  by  adding  at  the  end  of  the 
section  the  words  "  and  from  venders 
of  intoxicating  drinks;"  so  that  the  last 
clause  wiU  read  thus  : 

"  The  Legislature  may  provide  for  the  col- 
lection of  specific  taxes  from  banking,  rail- 
road, plank  road  and  other  corporations,  and 
from  venders  of  intoxicating  drinks." 

Mr.  Chairman,  I  have  offered  this 
amendment  without  any  calculation  in 
regard  to  its  fate;  but  in  reflecting 
upon  this  subject,  it  has  occurred  to 
me  that  the  time  may  hereafter  arise 
when  it  will  be  desirable  to  have  in 
the  Constitution  a  provision  under 
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which  venders  of  intoxicating  drinks 
can  be  subjected  to  specific  taxation.  I 
do  not  care  now  to  go  into  a  discussion 
of  the  question;  I  do  not  desire  to  dis- 
cuss the  probability  of  the  retention  of 
the  prohibitory  clause  in  our  Constitu- 
tion, or  the  insertion  of  a  license  clause. 
But  one  of  the  arguments  urged  in  fa- 
vor of  the  Ucense  system,  appears  to  be 
an  anticipation  of  increased  revenue  to 
th§  State,  by  collecting  from  the  ven- 
xlors  of  intoxicating  drinks,  taxation 
which  oiay  compensate  for  the  taxes 
which  they  impose  upon  the  commu- 
nity As  I  have  said,  the  time  may 
come  when  we  sh&U  need  to  levy  a 
specific  tax  upon  these  Hquor-dealers. 

I  have  offered  the  amendment  without 
consultation  with  any  one,  and  without 
knowing  whether  it  will  meet  the  ap- 
probation of  another  delegate  in  this 
Convention. 

Mr.  HOWARD.  Mr.  Chairman,  with- 
out desiring  to  go  into  any  extended 
discussion  on  this  subject,  I  must  say 
that  I  am  earnestly  opposed  to  the 
amendment  of  the  gentleman  from 
Branch,  (Mr.  Ltjce.)  I  object^  strenu- 
ously and  unequivocally  to  inserting  in 
the  Constitution,  whether  under  the 
head  of  taxation  or  elsewhere,  any  pro- 
vision which  shall  recognize  the  legal 
or  moral  right  of  any  man  to  deal  in 
intoxicating  drinks.  The  gentleman 
from  Branch  says  that  he  presumes 
the  time  nday  come  when  it  may  be 
necessary  to  impose  taxation  upon  the 
venders  of  intoxicating  drinks.  Sir,  I 
hope  that  time  will  never  come;  but  I 
trust  the  time  will  come  when  these 
liquor-dealers  wUl  be,  not  taxed,  but 
punished  as  criminals.  I  hope,  there- 
fore, that  we  shall  not  insert  in  the 
Constitution  a  sentence  or  a  word 
which  win  recognize  the  right  of  any 
man  or  any  set  of  men  to  deal  in  in- 
toxicating liquors.  When  you  tax  them, 
you  recognize  their  right  to  carry  on 
the  traffic.  If  the  work  of  intemper- 
ance is  to  go  on  in  the  State  of  Michi- 
gan; I  am  in  favor  of  letting  it  go  on 
"upon  its  own  hook."  I  would  not 
have  the  State  derive  a  revenue  from  it. 

There  is  in  the  minds  of  the  people 
of  t£is  State,  and  of  every  State  in  the 
Union,  a  well-settled  conviction,  dating 
back  to  the  beginning  of  the  agitation 
of  the  temperance  question,  that  the 
traffic  in  ardent  spirits  is  wrong;  that 
it  is  wicked.  And  if  it  be  wicked,  the 
State  should  not  derive  a  revenue  from 
it.  The  State  should  keep  its  skirts 
clear  from  the  contanlination  of  this 
iniquitous  traffic.  The  people  of  this 
State,  and  their  representatives  here 
and  everywhere,  should  frown  upon 
the  idea  of  deriving  revenue  from  such 
a  traffic,  or  recognizing  it  as  moral,  or 
legitimate,  or  legal. 

I  hope  the  proposition  of  the  gentle- 


man from  Branch  wiU  not  prevail; 
and  I  am  surprised  that  he  should 
have  so  far  fallen  from  grace  as  to  intro- 
duce such  a  proposition.     [Laughter.] 

Mr.  LUCE.  I  claim  that  I  have  not 
fallen  from  grace  at  aU.  I  stand  upon 
as  broad  and  righteous  a  platform,  I 
presume,  as  my  friend  from  Genesee, 
(Mr  HowAED.)  But  it  is  nevertheless 
a  fact,  that  notwithstanding  we  have  a 
prohibitory  law,  there  are  a  great 
many  persons  vending  ardent  spirits 
in  this  State  to-day;  and  I  apprehend 
if  we  impose  this  tax  upon  them,  we 
do  it  in  the  way  of  punishment  for  the 
injury  they  inflict  upon  the  commu- 
nity; and  it  wiU  not  be  in  any  way  a 
recognition  of  the  righteousness  of 
their  caUing  or  profession.  It  is  not 
like  granting  a  license  to  them.  We 
place  in  the  Constitution  a  provision 
so  that  if  the  Legislature  in  the  future 
shall  deem  it  wise  to  impose  a  tax  upon 
them  they  can  do  it,  and  not  be  con- 
trolled by  this  provision  requiring  a 
tmiform  rate  of  taxation.  It  is  to  avoid 
that,  that  I  have  submitted  this  amend- 
ment. It  meets  my  own  approbation, 
at  aU  events,  whether  it  does  that  of 
the  gentleman  Ivoxq  Genesee,  (Mr. 
HowABD,)  or  not. 

Mr.  BRADLEY.  It  occurs  to  me,  if 
the  committee  please,  that  we  better 
take  a  vote  upon  this  question  without 
very  much  more  debate.  Some  of  us 
who  are  now  silent  members  may  de- 
sire hereafter  to  participate  in  a  dis- 
cussion upon  this  very  question.  We  are 
not  among  those  who  are  always  ready 
to  make  lengthy  speeches,  though  we 
could  on  an  emergency,  find  some  little 
to  say.  We  now  wish  simply  to  ask 
that  this  question  may  be  taken  with- 
out much  further  debate. 

Mr.  AVRIGHT.  I  move  to  amend 
the  amendment  by  adding  to  it  the 
words  "  horse-thieves  and  counterfeit- 
ers." I  think  we  should  tax  them  as 
well  as  venders  of  intoxicating  liquors. 

Mr.  LEACH.  I  certainly  think  the 
amendment  to  the  amendment  not  in 
order.  The  individuals  referred  to  are 
neither  "  corporations"  nor  "  property." 

Mr.  BRADLEY.  They  follow  a 
regular  business. 

Mr.-MUSSEY.  And  sometimes  form 
an.  association. 

Mr.  VAN  VALKENBURGH.  I  am 
not  willing  to  have  the  question  taken 
without  bearing  my  testimony  against 
the  amendment  of  the  gentleman  from 
Branch,  (Mr.  Luce.)  I  am  decidedly 
opposed  to  putting  the  wages  of  ini- 
gnity  into  the  treasury  of  the  State.  I 
hope  the  amendment  will  not  prevail. 
I  hope  there  will  be  a  unanimous  vote 
against  the  amendment  of  the  gentle- 
man from  Branch. 

Mr.BLACKMAN.  AU  I  desire  to  saj 
on  this  question  is,  that  I  agreewiM^ 
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gentlemen  who  have  spoken  upon  it. 
I  do  not  believe  in  recognizing  in  this 
way  tins  business  as  a  legitimate  busi- 
ness. 

tChe  question  was  on  the  amendment 
of  Mr.  Weight  to  add  to  the  amend- 
ment of  Mr.  Luce  the  words  "  horse 
thieves  and  counterfeiters;"  and  being 
taken,  it  was  not  agreed  to. 

The  question  recurred  upon  the 
amendment  of  Mr.  Luce,  to  add  to  the 
section  the  words  "and  from  venders 
of  intoxicating  drinks;"  and  being  ta- 
ken, it  was  not  agreed  to,  upon  a  divi- 
sion— ayes  25,  noes  45. 

The  question  recurred  upon  the  mo- 
tion of  Mr.  Peam,  to  strike  out  the 
section  which  had  been  amended  to 
read  as  follows: 

"The  State  may  continue  to  collect  all  spe- 
cific taxes  accruing  to  the  treasury  under 
existing  laws.  The  Legislature  may  provide 
for  the  collection  of  specific  taxes  from  bank- 
ing, railroad,  plank  road,  and  other  corpora- 
tions." 

Mr.  WITHEY.  I  would  inquire  of 
the  gentleman  from  Hillsdale,  (Mr. 
Peatt,)  if  he  proposes,  should  his  mo- 
tion to  strike  out  this  section  prevail, 
to  amend  the  next  section  by  inserting 
the  words  "  and  corporations,"  after  the 
word  "property?" 

Mr.  PEATT.  If  there  is  any  neces- 
sity for  such  an  amendment  I  will  move 
it. 

Mr.  WITHEY.  While  I  have  great 
respect  for  the  opinion  of  gentlemen 
differing  from  the  construction  I  would 
give  this,  I  would  prefer  to  have  the 
question  put  beyond  controversy  in  that 
respect. 

The  motion  to  strike  out  was  then 
agreed  to. 

trairOBJ*  BATE  OF  TAXATION. 

The  next  section  was  read  as  follows: 

Section  13.  The  Legislature  shall  provide 
an  uniform  rule  of  taxation,  except  on  prop- 
erty paying  specific  taxes ;  and  taxes  shall  bo 
levied  on  such  property  as  shall  be  prescribed 
by  law. 

Mr.  PEATT.  I  move  to  insert  after 
the  words  "  except  on  property,"  the 
words  "  and  on  corporations." 

Mr.  BILLS.  I  think  it  would  be 
better  to  have  this  section  read: 

"  The  Legislature  shall  provide  an  uniform 
rule  of  taxation,  except  on  property  and  cor- 
porations upon  which  special  taxes  shall  be 
levied,"  etc. 

As  the  section  now  reads,  it  occiirs  to 
me  that  the  word  "paying"  might  be 
held  to  relate  to  such  corporations  and 
.  such  property  as  are  now  paying  spe- 
cific taxes.  The  language  I  suggest 
would  obviate  any  such  constructioin.. 

Mr.  PEATT.  I  do  not  see  the  ne- 
cessity of  the  cjiange  suggested  by  the 
gentleman  from  Lenawee  (Mr.  Bills.) 
In  fact,  I  do  not  see  the  necessity  of 
the  amendment  I  have  myself  moved. 
I  only  move  it  as  a  matter  of  good 


faith  to  the  gentleman  from  Kent,  (Mr. 

WiTHEY.) 

Mr.  BLACKMAN.  I  would  suggest 
that  it  would  be  better  to  have  it  read 
"  on  property  or  corporations." 

Mr.  PEATT.  I  am  not  particular 
about  that. 

Mr.  MILES.  I  would  suggest  that 
the  section  should  read : 

"The  Legislature  shall  provide  a  uniform 
rule  of  taxation,  except  on  corporations  and 
property  paying  specific  taxes;  and  taxes 
shall  be  levied  on  corporations  and  property 
as  shall  be  prescribed  by  law." 

I  would  suggest  that  as  the  proper 
reading  of  this  section. 

Mr.  PEATT.  I  do  not  see  the  ne- 
cessity of  the  amendment  proposed  by 
my  friend  from  St.  Clair,  (Mr.  Miles.) 
I  prefer  the  amendment  I  have  offered. 

Mr.  LEACH.  I  do  not  know  but 
what  the  language  suggested  by  the 
gentleman  from  Hillsdale,  (Mr.  Peatt,) 
may  be  perfectly  proper.  But  it  occurs 
to  me  that  it  would  be  better  to  use 
these  words: 

"The  Legislature  shall  provide  an  uniform 
rule  of  taxation,  except  on  such  property 
and  corporations  as  shall  pay  specific  taxes," 
etc. 

I  have  no  particular  choice  about  it; 
t)ut  I  think  that  would  be  better  lan- 
guage. 

Mr.  HENDEESON.  I  heartOy  ap- 
prove of  the  language  suggested  by  the 
Chairman  of  the  committee  on  finance 
and  taxation,  (Mr.  Leach.)  Otherwise 
the  same  question  might  be  raised  in 
regard  to  this  section,  which  was  raised 
upon  the  section  which  preceded  it,  and 
which  led  to  the  striking  out  of  the 
words  "  hereafter  created." 

Mr.  PEATT.  I  cannot  accommo- 
date all  the  gentlemen  upon  this  floor. 
If  any  gentleman  wishes  to  move  an 
amendment,  I  will  not  be  captious 
about  it. 

Mr.  LEACH.  I  wUl  prepare  an 
amendment  and  offer  it. 

Mr.  HOWARD.  While  the  gentle- 
man is  preparing  his  amendment,  I 
would  suggest  that  either  in  this  or 
some  other  section  a  clause  should  be 
inserted  to  obviate  a  difficulty  that  has 
always  arisen  in  regard  to  taxing  dogs. 
A  very  large  proportion  of  the  people 
of  this  State  are  interested  in  a  tax  of 
that  kind,  for  the  purpose  of  decreas 
ing  the  number  of  dogs  and  protecting 
valuable  property.  I  do  not  propose 
to  become  a  diampion  of  a  tax  on  dogs. 
I  simply  throw  out  this  suggestion,  in 
order  that  those  more  competent  and 
more  interested  to  assume  the  cham- 
pionship of  the  principle  of  protecting 
a  kind  of  valuable  property  that  is 
Uable  to  be  destroyed  by  dogs,  may  do 
so  now,  or  at  some  other  more  appro- 
priate time. 

Mr.  MUSSEY.  That  will  be  em- 
braced in  the  term  "  property,"  if  there 


is  any  property  in  dogs.  If  not,  then 
dogs  will  be  put  in  the  same  class  with 
liquors.     [Laughter.] 

Mr.  HOWAED.  I  have  too  mueh 
respect  for  tho  dogs.  [Eenewed 
laughter.] 

Mr.  PAEMEE.  I  am  not  competent 
to  judge  whether  the  animals  referred 
to  are  property  or  not.  I  have  asked 
the  question  of  several  gentlemen,  and 
they  do  not  seem  to  be  able  to  give  me 
an  answer.  This  is  a  question  of  some 
importance;  it  is  not  merely  a  matter 
of  mirth,  but  a  question  as  between 
two  species  of  animals,  the  dog  and  the 
sheep.  The  sheep  is  valuable;  the  dog 
is  not  only  valueless,  but  a  nuisance. 
I  propose  that  we  take  some  action 
here  to  decide  whether  a  dog  is  prop- 
erty or  not,  by  making  dogs  liable  to  a 
specific  tax,  so  that  their  niunber  may 
be  decreased,  and  the  other  species  of 
animal  be  protected.  It  is  a  matter  of 
vast  importance  to  the  farming -inter- 
est of  this  State,  of  which  I  claim  to 
be  a  member.  The  wool  interest  in 
this  State  is  of  great  va,lue;  as  much 
so,  probably,  as  any  other  one  inter- 
est of  the  State,  at  least  it  should  be, 
if  it  is  not. 

Mr.  BEADLEY.  I  would  inquire 
what  is  the  question  before  the  com- 
mittee ? 

Mr.  EAEMEE.  I  propose  to  offer 
an  amendment  to  this  section  before  I 
sit  down.  I  hope  that  we  wUl  take 
some  action,  that  there  may  be  no 
doubt  about  this  matter;  so  that  the 
Legislature  may  act  understandingly, 
and  not  have  the  question  raised  that 
they  have  no  right  to  tax  this  animal, 
because  it  is  not  property.  I  hope  the 
chairman  of  the  committee  on  finance, 
(Mr.  Leach,)  who  is  now  preparing  an 
amendment  to  this  section,  will  include 
this  subject  in  his  amendment.  Trust- 
ing that  he  wiU  do  so,  I  wiU  not  offer 
any. 

Mr.  HENDEESON.  As  to  whether 
ths  subject  is  a  laughable  one  or  not,  I 
think  the  gentleman  from  Berrien, 
(Mr.  Eaemee,)  and  myself  might  differ 
as  to  where  the  laugh  should  come  in. 
When  I  was  at  home  last  I  was  under 
the  necessity  of  paying  for  several 
sheep  which  had  been  kiUed  by  my 
dog;  yet  I  would  be  unwilling  to  lend 
my  aid  to  putting  anything  of  Hie  kind 
suggested  in  the  Constitution  of  the 
State. 

Mr.  W.  A.  SMITH.  I  would  inquire 
of  tho  chairman  for  information,  if 
there  is  no  property  in  a  dog,  whether 
he  can  have  an  owner;  and  if  he  can 
have  no  owner,  how  wUl  you  collect  a 
tax  if  you  impose  one  on  dogs  ? 

The  CHAIEMAN,  (Mr.  P.  D.  Wae- 
NEB.)  The  Chair  cannot  answer  that 
question. 

Ms.  LEACH,  rlmoye  to  amend  the 
Hosted  by  VjOOQIC 
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amendment  of  the  gentleman  from 
Hillsdale,  (Mr.  Peatt,)  so  as  to  strike 
out  the  words  '■'  property  paying,"  and 
insert  in  Heu  thereof  the  -vrords  "  such 
property  and  corporations  as  shall 
pay."  That,  I  think,  is  the  idea  which 
should  be  incorporated  here;  it  may 
not  be  the  best  language'  in  which  to 
express  it.  The  section  would  then 
read: 

"The  Legislature  shall  provide  an  uniform 
rule  of  taxation,  except  on  such  property  and 
corporations  as  shall  pay  specific  taxes,"  etc. 

Mr  HOLT.  It  seems  to  me  there 
is  a  defect  in  the  last  clause  of  this 
section.  To  obviate  that  defect,  I  wHl 
offer  the  following  substitute  for  the 
entire  section: 

"The  Legislature  shall  provide  an  uniform 
rule  of  taxation  except  on  such  property  and 
corporations  as  pay  specific  taxes ;  and  such 
taxes  shall  be  levied  thereon  as  shall  be  pre- 
scribed by  law." 

Mr.  CONGEE.  I  do  not,  perhaps, 
understand  the  meaning  of  the  last 
clause  of  this  section,  as  printed;  but 
I  had  supposed  it  referred  to  the  power 
which  the  Legislature  might  exercise, 
of  exempting  certain  property  from 
any  taxation  at  all.  Yet,  according  to 
the  substitute  moved  by  the  gentleman 
from  Muskegon,  (Mr.  Holt,)  if  the 
Legislature  should  estabUsh  a  uniform 
rule  of  taxation,  all  property  would  be 
Hable  to  taxation.  Under  the  Constitu- 
tion of  this  State, there  have  always  been 
exempted  from  taxation  certain  kinds 
of  property;  such  as  property  held  for 
religious,  charitable,  or  educational 
purposes;  and  perhaps  some  of  the 
property  belonging  to  individuals  or 
famiHes,  though  I  am  not  certain  in 
regard  to  that.  And  I  had  supposed 
that  the  object  of  this  last  clause  of 
the  section  was  to  enable  the  Legisla- 
ture to  exempt  certain  kinds  of  prop- 
erty from  taxation.  The  substitute 
offered  by  the  gentleman  from  Muske- 
gon, makes  the  clause  refer  to  property 
and  corporations  paying  specific  taxes, 
rather  than  to  anything  else.  I  would 
like  to  enquire  of  the  chairman  of  the 
committee  on  finance  and  taxation, 
(Mr.  Leach,)  whether  the  last  clause 
of  this  section  was  intended  to  refer  to 
property  heretofore  exempted  from 
taxation? 

Mr.  LEACH.  According  to  my  view 
of  the  matter,  the  gentleman  from  St. 
Clair,  (Mr.  Conoer,)  is  right  in  regard 
to  the  proper  construction  to  be  given 
to  the  last  clause  of  this  section.  Hence 
I  should  be  decidedly  opposed  to  the 
substitute  offeted  by  the  gentleman 
from  Muskegon,  (Mr.  Holt.)  The 
amendment  I  have  proposed  leaves 
this  last  clause  as  reported  by  the  com- 
mittee ;  and  I  think  it  is  necessary  to  re- 
tain it  in  that  form. 

Mr.  BILLS.  I  think  the  gentleman 
from    Muskegon,   (Mr.  Holt,)    must 


have  misapprehended  the  design  of  the 
committee  on  finance  and  taxation  in 
reporting  the  language  contained  in 
the  last  clause  of  this  section.  The 
idea  and  purpose  of  the  committee  vdll 
be  fully  carried  out  if  the  clause  is  left 
to  stand  as  it  was  reported,  so  that 
school  property,  biu-ying  grounds,  and 
property  held  for  religious  purposes 
may  be  exempt  from  taxation,  and  the 
Legislature  not  be  compelled  to  impose 
taxes  upon  them.  But  under  the  pro- 
posed substitute  such  property  could 
not  be  exempted  from  taxation.  I  call 
the  gentleman's  attention  to  this  mat- 
ter, because  probably  he  did  not  under- 
stand the  intention  of  the  committee- 
Mr.  HOLT.  It  seems  to  me  that  the 
natural  construction  of  this  last  clause 
is  that  it  relates  to  property  paying 
specific  taxes.  My  object  was  to  ren- 
der it  so  clear  in  its  language  that  it 
could  not  be  misunderstood. 

Mr.  PEATT.  I  would  be  glad  to 
accept  the  amendment  of  the  chairman 
of  the  committee  on  finance  and  taxa- 
tion, (Mr.  Leach,)  were  it  not  that  the 
section  as  it  now  stands  is  well  under- 
stood, and  has  received  the  construc- 
tion of  our  courts.  And  I  am  averse 
to  adopting  any  new  phraseology  here, 
unless  it  is  absolutely  necessary.  I  do 
not  know  but  the  effect  of  the  amend- 
ment proposed  by  the  gentleman  would 
be  to  enable  the  national  banks  now 
paying  a  tax  under  a  void  law  to  avoid 
any  other  rate  of  taxation  by  continu- 
ing to  pay  the  present  tax.  I  am  op- 
posed to  adopting  any  new  phraseology, 
unless  there  is  a  necessity  for  it.  I 
would  prefer  to  let  this  section  remain 
as  it  is,  with  the  exception  of  putting 
in  the  words  I  have  moved  at  the  sug- 
gestion of  the  gentleman  from  Kent, 

(Mr.  WlTHEY.) 

Mr.  COOLIDGE.  I  think  the  sec- 
tion would  be  improved  by  making  a 
full  stop  after  the  word  "  taxes,"  where 
it  first  occurs,  and  then  strike  out  the 
word  "and,"  before  the  word  "taxes," 
where  it  occurs  the  second  time.  I 
think  the  last  clause  should  be  an  in- 
dependent sentence,  as  follows: 

"  Taxes  shall  be  levied  on  such  property 
as  shall  be  prescribed  by  law." 

Mr.  PEINGLE.  I  wish  to  make  a 
suggestion  to  the  Chairman  of  the 
committee  on  finance  and  taxation, 
(Mr.  Leach.)  Perhaps  all  objections 
may  be  obviated  by  making  the  excep- 
tion'read,  "except  on  such  property 
and  corporations  as  shall  be  required 
to  pay  specific  taxes."  That  woiid  in- 
clude present  laws  and  future  laws.  I 
do  not  want  to  affect  any  vested  right, 
or  have  any  one  suppose  that  a  vested 
right  to  pay  a  particular  specific  tax, 
and  none  other,  is  to  be  affected  by 
this  sectioii. 

Mr,  McClelland.     I  have  lis- 


tened attentively  to  the  discussion  upon 
this  section,  and  upon  the  amendments 
proposed  to  it.  I  submit  to  this  com- 
mittee that  if  they  adopt  any  of  the 
amendments  which  have  been  proposed 
except  the  one  proposed  by  the  gentle- 
man from  Hillsdale,  (Mr.  Pbatt,)  they 
will  not  have  this  section  expressed  in 
as  good  EngUsh  as  it  is  now.  This 
section,  as  it  now  stands,  has  borne  the 
test  of  seventeen  years,  and  it  has  been 
acted  upon  by  the  Legislature  from 
session  to  session,  up  to  the  present 
time. 

I  think  all  that  is  needed  to  perfect 
this  section,  inasmuch  as  section  twelve 
of  this  article,  as  reported  from  the 
committee  on  finance  and  taxation,  has 
been  stricken  out,  is  to  insert  the  words 
"and  corporations;"  so  that  it  will 
read  "  except  on  property  and  corpora- 
tions"— or  the  words  "or  corpora- 
tions," as  gentlemen  may  see  fit.  I 
would  leave  out  the  word  "  on,"  in  the 
phrase  "or  on  corporations,"  moved 
by  the  gentleman  from  Hillsdale  (Mi*. 
Peatt)  to  be  inserted  here;  so^  as  to 
condense  it  as  much  as  we  can.  We 
want  as  few  words  in  this  Constitution 
as  we  can  possibly  use  and  express 
just  what  we  mean.  With  the  change 
I  have  suggested,  I  think  this  section 
will  be  about  as  correctly  expressed  as 
may  be. 

Mr.  CHAPIN.  I  concur  with  the 
gentleman  from  Wayne,  (Mr.  McClel- 
land.) I  think  where  a  portion  of  the 
Constitution  has  received  a  judicial 
construction,  it  would  be  useless  to 
supply  its  place  with  other  language; 
we  would  only  be  involving  ourselves 
in  difficulty  by  doing  so.  I  would  like 
to  see  the  word  "  and,"  stricken  out 
before  the  word  "taxes,"  where  it  occurs 
the  second  time,  in  accordance  with 
the  suggestion  of  the  gentleman  from 
Berrien,  (Mr.  Cooleidge,)  so  as  to  make 
the  last  clause  of  this  section  an  inde- 
pendent sentence. 

Mr.  LEACH.  After  hearing  ihe  va- 
rioiis  suggestions  of  gentlemen,  I  am 
inclined  to  withdraw  iny  amendment, 
and  support  the  amendment  of  the 
gentleman  from HiUsdale,  (Mr.  Peatt,) 
with  the  modification  suggested  bj*  the 
gentleman  from  Berrien,  (Mr.  Cool- 
idge.) 

Mr.  HOLT.  I  will  withdraw  my  sub- 
stitute for  the  section. 

The  question  recurred  upon  the 
amendment  of  Mr.  Peatt,  to  insert  the 
words  "  and  on  corporations"  after  the 
words  "  except  on  property." 

Mr.  PEATT.  I  consent  to  modify  my 
amendment  by  leaving  out  of  it  the 
word  "  on;"  and  also  to  include  in  my 
amendment  the  suggestion  of  the  gen- 
tleman from  Berrien,  (Mr.  Cooleidge,) 
to  strike  out  the  wof  d  "  a»d"  before 
the  word  "  taxes,"  where  it  Igist  occurs; 
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so  as  to  make  the  last  clause  of  the 
section  an  independent  section. 

The  amendment  of  Mr.  Peatt,  as  mo- 
dified, was  then  agreed  to. 

Mr.  FAEMBR  I  move  to  further 
amend  this  section  by  striking  out  the 
•word  "  an,"  before  the  -word  "  uniform," 
and  inserting  "a"  in  lieu  thereof;  so 
that  it  will  read,  "  the  Legislature  shall 
provide  a  uniform  rule  of  taxation,"  &c. 

The  CHAIRMAN.  That  matter 
might  be  left  to  the  committee  on  ar- 
rangement and  phraseology. 

Mr.  FARMER.  I  wiH  foUow  the 
suggestion  of  the  Chair,  and  withdraw 
my  amendment. 

No  farther  amendment  was  offered. 

PEOPBBTX  ASSESSED  AT  CASH  VALUE. 

The  next  section  was  read  as  follows: 

Section  14.  All  assessments  hereafter  au- 
thorized shall  be  on  property  at  Its  cash 
value. 

Mr.  ESTEE.  I  move  to  strike  out 
the  section  just  read.  It  is  the  same, 
I  believe,  that  we  have  in  our  present 
Constitution.  It  is  a  requirement 
that  has  not  been  acted  up  to  by  any 
supervisor  in  this  State,  I  believe;  at 
least  within  my  knowledge.  And  I  do 
not  seethe  propriety  of  placing  a  clause 
in  our  Constitution  which  we  all  know 
will  not  be  lived  up  to. 

Mr.  HAIRE.    Before  the  question  is 

taken  on  the  motion  to  strike  out,  I 

move  to  amend  this  section  by  adding 

to  it  the  following: 

"  And  the  Legislature  shall  provide  by  law 
for  the  final  collection  of  all  taxes  In  the 
several  counties,  except  specific  taxes." 

I  desire  to  obtain  the  sense  of  this 
committee  on  the  propriety  of  a  change 
in  our  systeim  of  collecting  taxes.  This 
article  as  reported  by  the  committee 
on  finance  and  taxatiop.  proposes  no 
change  in  that  system.  From  my  con- 
nection with  this  subject,  and  with  men 
throughout  this  State  who  pay  taxes,  I 
am  satisfied  that  there  is  a  pretty  gen- 
eral desire  for  a  change  in  our  present 
system  of  collecting  taxes.  One  of  the 
strongest  reasons  ia  favor  of  a  change 
is  that  the  present  system  is  very  im- 
perfect, expensive  and  comphcated. 
There  is  a  vast  amount  of  machinery 
about  it  that  might  well  be  dispensed 
with.' 
In  the  first  place,  we  return  our  non- 

_^  resident  taxes  from  the  townships  to 
the  counties;  from  the  counties  they 
are  returned  to  the  State,  and  by  the 
State  board  they  are  re-returned  to  the 
counties  for  final  collection.  There 
seems  to  be  no  reason  at  aU  why  those 
taxes  should  be  returned  to  the  State. 
If  the  counties  are  competent  to  make 
the  final  collection  of  these  taxes,  then 
why  not  let  them  remain  ia  the  coun- 

.  ties  altogether  for  collection?  Why 
aU  this  transcribing  and  copying  of 
rolls;  all  this  endless  amount  of  ma^ 


chinery  about  the  system  which  now 
prevails  ?  Every  man  who  knows  any- 
thing about  this  system  knows  that  the 
resident  tax-payers  of  the  several  coun- 
ties have  to  pay  the  addition*!  expenses 
caused  by  the  rejection  of  tax  assess- 
ments by  the  Auditor  General  here, 
the  return  to  th^  coimties  of  the  re- 
jected taxes,  which  in  some  instances 
amount  to  fifty  per  cent,  of  the  origi- 
nal tax,  which  are  charged  back  and 
re-assessed. 

I  present  this  subject  to  the  consid- 
eration of  this  committee  in  order  to 
get  an  expression  of  its  views  upon  it. 
I  am  not  a  talking  man — this  is  the 
first  time,  I  think,  that  I  have  made 
any  remarks  in  this  body.  I  certainly 
will  be  indulged  to  make  a  few  remarks 
at  this  time.  I  wish  to  ge]fc  the  views 
of  members  upon  this  subject. 

The  present  system  of  collecting 
taxes  is  open  to  many  objections.  It 
involves  a  large  amount  of  business  in 
the  office  of  the  Auditor  G-eneral;  and 
I  know  from  the  evidence  of  men  who 
have  been  in  that  office  for  a  great 
length  of  time,  some  of  them  principal 
clerks  there  for  seven  years,  that  the 
business  of  that  office  is  imperfect  in 
its  details,  and  unsatisfactory.  I  know, 
from  considerable  investigation  of  this 
matter,  and  from  my  acquaintance  with 
the  treasurer  of  our  county,  that  we 
do  not  know  what  is  really  du^  from 
the  State  to  our  county.  The  Auditor 
Greneral's  office  receives  our  taxes  as 
they  are  reported  to  it,  rejects  and 
credits  and  debits  us  as  it  pleases;  and 
we  have  no  means  whatever  of  reach- 
ing the  matter.  The  several  counties 
have  to  take  just  such  statements  as 
the  Auditor  General  chooses  to  render 
to  them. 

I  say  that  the  present  system  of  col- 
lecting taxes  works  imperfectly;  and 
that  it  would  save  the  people  of  this 
State  a  large  amount  of  money,  and  the 
system  would  work  more  satisfactorily, 
if  the  collections  were  made  in  the  sev- 
eral counties.  We  have  an  excellent 
system  of  county  officers;  boards  of 
supervisors  with  legislative  powers, 
and  authority  to  transact  a  great  deal 
of  business  that  comes  close  home  to 
the  people.  And  this  collection  of 
taxes  is  one  of  the, most  important 
things  in  which  the  people  are  interest- 
ed. The  question  of  taxation  was 
that  which  robbed  Great  Britain  of  the 
colonies  which  form  this  Union. 

I  will  wait  patiently  to  hear  from 
other  gentlemen  their  views  upon  this 
subject,  and  whether  this  is  the  proper 
place  for  my  amendment.  I  think  it 
should  be  offered  to  this  section,  which 
provides  for  assessing  property  at  its 
cash  value. 

Mr.  LEACH.  I  expect  and  desu-e 
that  all  questions  in  which  the  mem- 


bers of  this  Convention  and  the  people 
at  large  feel  an  interest,  will  be  fully 
and  fairly  discussed  some  time  during 
our  sittings.  But  I  am  anxious  that 
those  discussions  shall  arise  at  the 
proper  times  and  in  the  proper  places. 
The  amendment  of  the  gentleman 
from  Ottawa,  (Mr.  Haibe,)  if  it  is  to  be 
entertained  and  discussed,  opens  a  vast 
field  before  us;  neither  more  nor  less 
than  whether  we  should  abolish  the 
office  of  Auditor  General,  and  change 
entirely  our  whole  system  of  collecting 
taxes  in  this  State.  It  would  probably 
lead  to  a  discussion  of  several  days,  if 
now  entertained  and  considered.  There 
win  be  a  proper  place  for  that  discus- 
sion, and  for  any  action  of  this  Conven- 
tion upon  the  subject.  But  it  seems 
to  me  to  be  very  clear  that  this  is  not 
the  time  nor  is  this  the  place  for  open- 
ing a  discussion  of  that  kind. 

I  cannot  subscribe  to  what  the  gen- 
tleman has  said  in  regard  to  this  mat- 
ter; but  I  do  not  wish  to  discuss  it 
here  and  now.  I  trust  this  cQmmittee 
win  see  at  a  glance  that  this  is  noi  the 
place  where  a  provision  of  this  kind 
should  be  introduced,  or  a  discussion 
about  it  raised.  And  if  the.  question 
is  to  be  considered  at  all,  I  hope  it  will 
be  passed  by  until  we  reach  the  proper 
place  for  it. 

Mr.  ALEXANDER.  I  am  in  favor  of 
striking  out  this  section,  and  I  propose 
to  offer  a  substitute  for  it. 

Mr.  HAIRE.  I  rise  to  a  question  of 
order.  I  think  all  amendments  to  this 
section  should  be  first  offered  and  dis- 
posed of,  before  any  question  is  taken 
upon  striking  it  out  and  introducing  a 
substitute  in  its  place. 

The  CHAIRMAN.  That  will  be  the 
course  pursued.  The  question  will  be 
first  taken  upon  the  amendment. 

Mr.  HAIRE.  In  answer  to  the  gen- 
tleman from  Grand  Traverse,  (Mr. 
Leach,)  I  wUl  say  that  he  is  mistaken 
in  supposing  that  my  amendment  in- 
volves the  abolition  of  the  office  of  Au- 
ditor General.  It  is  true  it  would  take 
aWay  from  that  office  a  large  amount  of 
the  business  now  transacted  there.  But 
it  would  still  be  necessary  to  have  a 
board  of  State  Auditors,  and  an  Au- 
ditor General  to  be  a  check  upon  the 
Treasurer  of  the  State.  It  would  only 
decrease  the  business  of  the  Auditor 
General,  and  take  away  from  him  some 
business  which  I  think  he  ought  not  to 
have. 

As  to  the  propriety  of  introducing 
this  proposition  here,  I  would  refer  the 
gentleman  to  the  debates  and  proceed- 
ings of  the  Constitutional  Convention 
of  1850,  where  he  will  find  that  a  simi- 
lar proposition  was  advocated  by  some 
of  the  best  members  on  the  floor  of  that 
Convention;  and  it  was  introduced  in 
couneQtioR  with  the  article  on  finance 
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and  taxation,  at  the  very  place  ■where 
I  have  introduced  this.  Still  that  is 
a  question  for  this  committee  of  the 
whole  to  decide.  I  hope  that  they  will 
give  this  subject  due  consideration.  If 
this  is  not  the  proper  place  for  it,  I 
hope  the  chairman  of  the  committee  on 
finance,  (Mr.  Leach,)  or  some  other 
gentleman,  will  poiat  out  some  place 
where  it  wiU  be  more  proper.  But  it 
is  a  poor  argument  against  a  proposi- 
tion to  slur  it  oyer  with  the  simple 
declaration  that  it  is  not  in  the  proper 
place. 

The  question  was  then  taken  on  the 
amendment  of  Mr.  Haire,  and  it  was 
not  agreed  to. 

The  question  recurred  on  the  motion 
of  Mr.  EsTEE  to  strike  out  the  section. 

Mr.  ALEXANDER  I  now  offer  the 
foUowing  substitute  for  this  section: 

"  The  Legislature  shall  provide  for  asses- 
sing, by  a  uiuform  rule,  all  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock 
companies  or  otherwise;  and  also  all  real  and 
personal  property,  aocording"|to  its  true  value 
in  money,  except  as  otherwise  provided  in 
this  article." 

I  offer  this  substitute  as  a  means  of 
obviating  or  correcting,  if  possible,  a 
great  evil  which  exists  throughout  the 
State  under  our  present  ^stem  of  as- 
sessing property.  The  gentlemen  com- 
posing this  Convention  are  certainly 
aware  that  the  evil  has  grown  to  be 
one  of  considerable  magnitude.  The 
assessments  of  the  past  five  years  must 
certainly  be  a  source  of  surprise  to  all 
who  know  what  they  have  been.  There 
is  an  anxious  desire  on  the  part  of  the 
people  to  have  the  evil  corrected.  I 
do  not  know  that  my  proposition  will 
remedy  it;  but  I  apprehend  it  cannot 
in  any  way  make  it  worse. 

Take,  if  you  please,  the  present  un- 
equal system  of  assessing  money  and 
real  estate.  Suppose  A.  sells  a  farm 
to  B.  the  day  before  the  assessment  is 
made,  for  $5,000.  The  day  after  the 
sale,  the  assessor  comes  around  and 
assesses  B.  for  $1,000  on  his  farm — ^for 
that  is  about  the  ratio  of  assessment  in 
our  section  of  the  State,  and  I  suppose 
it  is  the  same  throughout  the  State. 
But  A.  is  assessed  for  $5,000  upon  the 
money  he  received  for  the  very  farm, 
sold  but  the  day  before,  for  which  B- 
is  assessed  but  $1,000. 

Now  I  desire  to  get  before  this  Con- 
vention some  proposition  which  will 
remedy  this  inequality,  this  evil;  au- 
thorizing, or  directing,  or  requiriag 
the  Legislature  to  enact  some  law 
which  win  provide  a  remedy  for  it.  It 
appears  to  me  that  the  evil  must  be 
well  understood;  that  it  can  be  remi- 
died,  and  ought  to  have  been  remedied 
long  ago. 

It  is  also  the  fact  that  there  is  great 
inequality  in  the  assessment  of  per- 
sonal property  and  money.    This  sub- 


stitute it  seems  to  me  will  effect  a 
remedy  in  that  respect.  The  assess- 
ors should  in  some  way  be  required  by 
law  to  adopt  a  uniform  system  of  taxa- 
tion. I  know,  of  no  other  way  than 
this  to  do  it. 

As  a  member  of  the  committee  who 
reported  the  article  now  under  con- 
sideration, I  have  devoted  some  time 
to  investigating  this  subject  and  en- 
deavoring to  devise  some  means  which 
could  afford  an  effectual  remedy.  I 
could  not,  while  the  article  was  being 
considered  by  the  committee  on  finance 
and  taxation,  satisfy  myself  as  to  the 
proper  remedy.  Since  the  article  was 
adopted,  I  have  prepared  this  substi- 
tute for  this  fourteenth  section,  and  I 
hope  it  win  be  adopted. 

Mr.  HENDEESON.  I  have  no  dis- 
position to  engage  ia  the  discussion  of 
this  question.  But  it  seems  to  me  that 
to  attempt  anything  more  than  is  em- 
bodied ia  thissection  as  it  now  stands 
is  to  go  into  legislation,  and  that  kind 
of  legislation,  too,  which  wiU  not  ac- 
complish the  object  sought  by  the  gen- 
tleman from  Berrien,  (Mr.  Albxandee.) 
The  only  assumption  that  the  argu- 
ment against  this  section  seems  to  be 
based  upon,  is  that  this  provision  is 
ignored  on  the  part  of  the  assessors; 
or  in  other  words  that  it  has  not  been 
acted  upon  by  the  Legislature.  Now, 
win  the  Legislature  be  bound  by  our 
legislation  on  this  subject,  any  more 
than  by  this  provision  ?  It  seems  to 
me  that  anything  more  than  is  here 
contained  wUl  be  mere  legislation  on 
our  part. 

Mr.  LAWEENCE.  I  think  this  is  a 
subject  beyond  the  power  of  this  Con- 
vention to  reach,  except  to  the  extent 
that  it  is  covered  by  the  provision 
which  has  been  reported  by  the  com- 
mittee on  finance  and  taxation.  If  an 
assessor  feels  the  binding  force  and  ob- 
ligation of  his  oath,  there  wiU  be  no 
difficulty  in  his  assessing  a  farm  at  the 
precise  value  of  the  money  received 
for  it,  if  that  is  its  real  value.  The 
great  difficulty  is  this:  there  is  a  rivalry 
between  townships  and  counties  to  see 
who  shall  get  their  assessments  at  the 
lowest  rates,  in  order  to  avoid  State 
and  county  taxation.  It  is  utterly  out 
of  the  question  for  this  Convention,  or 
any  other  body,  to  reacli  the  consciences 
of  men  who  are  connected  with  this 
subject.  The  section  reported  by  the 
committee  is  sufficient  to  teach  every 
assessor  his '  duty  to  bring  the  assess- 
ments to  precisely  where  they  ought 
to  be. 

Mr.  BILLS.  When  we  have  said 
that  "all  property  shall  be  assessed  at 
its  cash  value,"  we  have  probably  said 
all  that  this  Convention  can  say  rela- 
tive to  the  obligation  of  the  Legislature 
upon  the  subject.    It  will  not  make  the 


provision  any  strocger,  in  my  judg- 
ment, to  enumerate  the  various  kinds 
of  property.  The  committee  on  finance 
and  taxation  discussed  this  question  at 
some  length,  and,  I  believe,  were  uni- 
form in  the  conviction  that  the  lan- 
guage employed  in  this  section  was 
explicit,  direct,  and  sufficient. 

Nevertheless,  the  committee  felt,  as 
the  mover  of  this  substitute  (Mr.  Alex- 
ander) appears  to  feel,  and  as  perhaps 
everybody  in  the  State  feels,  that  there 
is  great  inequaHty  in  the  valuation  of 
property.  The  fact  in  regard  to  it  is, 
as  just  stated  by  the  gentleman  from 
Livingston,  (Mr.  LAWEENCE,),that  there 
is  a  rivalry  among  the  counties  to  see 
which  shall  assess  their  property  at  the 
lowest  valuation,  in  order  to  avoid  tax- 
ation. That  is  true  in  the  towns  as 
well  as  in  the  counties,  and  embarrass- 
ment is  felt  when  the  county  boards 
attempt  to  equaUze  the  rate  of  taxation, 
and  apportion  the  taxes  to  the  town- 
ships. The  State  board  of  equalization 
feels  the  embarrassment  when  it  at- 
tempts to  apportion  the^iaxes  of  ihe 
State  among  the  different  counties.  It 
is  within  the  knowledge,  of  perhaps 
every  member  upon  this  floor  that  not 
unfrequently  county  boards,  made  up 
of  supervisors,  get  together  in  the 
spring  before  they  start  out  for  the 
valuation  of  property,  for  the  sole  pur- 
pose of  determining  at  what  rate  they 
shall  value  property  in  the  different 
townships  of  that  county. 

Now,  here  is  a  provision  in  the  Con- 
stitution requiring  that  property  shall 
be  assessed  at  its  cash  value.  The  law 
requires  that  property  shall  be  assess- 
ed at  its  cash  value.  Every  assessor, 
in  taking  his  oath  of  office,  pledges 
himself  to  assess  property  at  its  cash 
value;  yet  in  one  county  not  very  re- 
mote from  this  place  the  county  board 
assembled  last  spring  and  determined 
that  they  would  assess  the  property  in 
the  several  townships  of  the  county  at 
forty  per  cent,  of  its  real  value.  The 
supervisors  thereby  retained  forty  per 
cent,  of  their  consciences;  they  sacri- 
ficed but  sixty  per  cent,  of  their  oaths 
in  making  that  valuation. 

Now,  what  the  committee  on  finance 
and  taxation  believe  is  this:  that  so  far 
as  the  law  is  concerned,  and  so  far  as 
the  Constitution  is  concerned,  both  the 
law  and  the  Constitution  are  right. 
The  difficulty  is  that  the  law  is  not 
executed.  The  remedy  of  the  difficulty 
is  in  the  hands  of  the  people;  if  they 
will  enforce  the  provision  of  the  Con- 
stitution, and  the  laws  now  existing 
upon  this  subject,  and  compel  those 
who  subscribe  to* an  oath  to  assess 
property  at  its  cash  value,  to  observe 
that  oath,  the  difficulty  will  be  fully 
met.  But  it  does  seem  to  •  me  that 
the  substitute  proposed  by  the  gentle- 
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man  from  Berrien,  (Mr.  Alexander,) 
■will  not  effect  any  remedy,  for  it  does 
nothing  more  tlian  to  enumerate  the 
different  kinds  of  property  which  are 
to  be  assessed.  Now,  "  property  "  is  a 
comprehensive  term,  and  embraces 
everything  to  be  valued.  And  when 
we  have  said  "  property  shall  be  assess- 
ed at  its  cash  value,"  I  think  we  have 
said  all  we  can  say  and  in  explicit  lan- 
guage. 

Mr.  LO YELL.  We  shall  hardly  be 
able  to  get  through  this  discussion  this 
afternoon;  and  as  we  have  already  been 
in  session  to-day  more  than  five  hours, 
I  move  that  the  committee  now  rise, 
report  progress,  and  ask  leave  to  sit 
again. 

The  motion  was  agreed  to,  upon  a 
division — ayes,  36,  noes,  35. 

The  committee  accordingly  rose;  and 
the  Peesident  having  resumed  the 
chair, 

Mr.  P.  D.  WAENER  reported  that 
the  committee  of  the  whole,  pursuant 
to  the  order  of  the  Convention,  had 
had  under  consideration  general  order 
No.  5,  being  the  article  entitled  "Fi- 
nance and  Taxation;"  had  made  some 
progress  therein,  and  had  instructed 
him  to  ask  leave  to  sit  again. 

Leave  was  accordingly  granted. 

Mr.  HENDERSON.  I  move  that 
the  Convention  now  adjourn. 

The  motion  was  agreed  to,  and  ac- 
cordingly, (at  ten  minutes  past  five 
o'clock,  p.  m.,)  the  Convention  ad- 
journed. 


TWENTY-SECOND    DAY. 

Thuesday,  June  13,  1867. 

The  Convention  mqt  at  9  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  Rev.  Mr.  Steaub. 

The  roll  was  called,  and  a  quorum 
of  members  answered  to  their  names. 

LEAVE   OF   ABSENCE. 

Mr.  TYLER  asked  and  obtained  in- 
definite leave  of  absence  for  Mr.  Hull, 
on  account  of  ^ckness  in  his  family. 

Mr.  PRATT.  I  ask  leave  of  absence 
for  myself  untU  to-morrow.  My  rea- 
son for  asking  it  is  that  I  have  received 
a  notice  to  attend  this  evening  a  meet- 
ing of  the  Board  of  Trustees  of  the 
Michigan  Asylum  for  the  Insane. 

Leave  was  granted. 

Mr.  PRINGLE.  I  ask  leave  of  ab- 
sence for  myself  for  to-day  and  to- 
morrow. It  is  necessary  for  me  to  at- 
tend a  meeting  of  the  directors  of  a 
railroad  company  with  which  I  have 
been  for  several  years  connected. 

Leave  was  granted. 

Mr.    WRIGHT.    X   ask   indefinite 


leave  of  absence  for  myself  after  to- 
day.   I  will  state  that  I  have  official 
duties  to  perform,  which  will  probably 
occupy  the  whole  of  next  week. 
Leave  was  granted. 

PETITIONS. 

Mr.  ALDRICH  presented  the  peti- 
tion of  Rev.  L.  W.  Crittenden,  Rev. 
Edwin  Allen,  Charles  Henry  and  56 
others,  praying  that  section  47,  article 
4,  of  the  present  Constitution,  be  re- 
tained in  the  new;  which  was  referred 
to  the  committee  on  intoxicating  liquors. 

Mr.  HOLT  presented  the  petition  of 
Wm.  E.  Mulder,  Chas.  E.  Shears,  and 
40  other  citizens  of  Muskegon  county, 
praying  for  a  license  clause  in  the  new 
Constitution;  the  petition  of  Alex.  J. 
Judd,  Charles  W.  Root  and  17  others, 
citizens  of  Muskegon  county,  on  the 
same  subject;  and  the  petition  of  Saml 
R.  Sanford,  Chauncey  Davis,  EHas  W. 
Merrill,  Joseph  H.  Hackley,  Robert  P. 
Easton,  L.  'G-.  Mason,  D.  McLaughlin, 
Ira  O.  Smith,  and  32  other  citizens  of 
Muskegon  county,  on  the  same  subject; 
which  were  severally  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  W.  E.  WAENER  presented  the 
petition  of  Hon.  J.  A..  Sexton  and  28 
others,  legal  voters  of  the  township  of 
Taylor,  Wayne  county,  on  the  same 
subject;  which  was  referred  to  the  com- 
mittee on  intoxicating  Hquors. 

Mr.  WINANS  presented  the  petition 
of  James  Markey,  W.  A.  Hall,  L.  F. 
Rose,  J.  W-  Hinchey,  Chas.  Yoimg  and 
105  others,  voters  in  the  village  of 
Pinckney,  Livingston  county,  on  the 
same  subject;  and  the  petition  of  Ros- 
well  Barnes,  C.  M.  Case,  N.  Piatt  and 
66  others,  legal  voters  of  Brighton, 
Livingston  county,  on  the  same  sub- 
ject; which  were  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  LOVELL  presented  the  me- 
morial of  Hon.  Wm.  M.  Penton,  Hon. 
L.  Walker,  Hon.  Wm.  Newton  and  9 
others,  members  of  the  bar  of  Gen- 
esee county,  asking  that  no  new  restric- 
tions be  made  upon  the  powers  of  the 
Legislature  in  reference  to  the  supreme 
and  circuit  courts,  and  that  the  judges 
thereof  be  elected  by  the  people,  as 
heretofore;  which  was  referred  to  the 
committee  on  the  judicial  department. 

Mr.  GERMAIN  presented  the  peti- 
tion of  C.  Griffith,  druggist,  L.  J.  Le- 
mert,  merchant,  and  12  other  citizens 
of  Matherton,  Ionia  county,  for  a  safe 
and  well-secured  license  system  for  the 
sale  of  wines  and  liquors;  and  the  pe- 
tition of  Alex.  McFarland,  M.  F.  Ba- 
ker, Sam'l  J.  Scott,  Darius  M.  Fox  and 
80  others,  legal  voters  of  the  town  of 
Lyons,  Ionia  county,  praying  that  sec- 
tion 47,  article  4,  of  the  present  Con- 
stitution, be  retained,  in  principle  at 
least,  in  the  new  one;  wHch  were  re- 


ferred to  the  committee  on  intoxicating 
liquors. 

Also,  the  petition  of  Dorus  M.  Fox, 
H.  D.  Stone  and  21  other  men,  and 
Clara  E.  Scott,  Lizzie  E.  Weeks  and 
30  other  women,  citizens  of  Lyons, 
Ionia  county,  praying  that  the  right  of 
suffrage  may  be  secured,  on  equal 
terms,  to  both  men  and  women;  which 
was  referred  to  the  committee  on  elec- 
tions. 

Mr.  BLACKMAN  presented  the  peti- 
tion of  Thomas  0.  Ward,  John  R.  Bac- 
ker, A.  H.  Herron,  J.  E.  Bamum  and 
C.  Richards,  attorneys-at-law,  and  10 
others,  citizens  of  Paw  Paw,  VanBuren 
county,  in  favor  of  the  appointment  of 
the  State  judiciary  by  the  Governor 
and  Senate;  which  was  referred  to  the 
committee  on  the  judicial  department. 

Mr.  SUTHl^ELAND  presented  the 
petition  of  Chas.  A.  LuU,  P.  Cadworth, 
and  P.  B.  Eichardson  and  73  others,  of 
Bridgeport,  Saginaw  county,  praying 
that  section  47,  article  4,  of  the  present 
Constitution,  be  not  retained  in  the 
new,  and  that  in  the  place  thereof 
there  be  inserted  a  provision  requiring 
the  Legislature  to  pass  a  license  law, 
with  proper  restrictions;  which  was 
referred  to  the  committee  on  intoxica- 
ting liquors. 

Mr.  KENNEY  presented  the  petition 
of  James  FerrUl,  D.  W.  Hinman,  Geo. 
W.  Butterfield,  and  150  other  citizens 
of.  Lapeer  county,  asking  that  section 
47,  article  4,  be  retained  in  the  new 
Constitution,  at  least  in  principle;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  RICHMOND.  I  present  a  peti- 
tion of  Dr.  E.  Wells,  Philip  Beach, 
Hon.  A.  Pelch,  C.  H.  MiUen,  Bradley 
F.  Granger  and  22  other  residents  of 
the  city  of  Ann  Arbor,  asking  for  a  weU- 
secured  system  of  license,  for  regulat- 
ing the  sale  of  intoxicating  liquors.  I 
wish  to  say  that  the  parties  who  have 
signed  this  petition,  are  some  of  the 
soHd  men  of  the  city  of  Ann  Arbor; 
and  as  the  petition  is  short,  I  ask  that 
it  be  read. 

The  petition  was  read,  and  was  re- 
ferred to  the  committee  on  intoxica- 
ting liquors. 

Mr.  VAN  VALKENBUEGH  pre- 
sented the  petition  of  S.  Winslo^,  Wm. 
E.  Pier,  M.  B.  Jones,  and  328  other 
citizens  of  Oakland  county,  in  favor  of 
prohibiting  the  sale  of  intoxicating 
liquors;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  WALKEE  presented  the  petition 
of  Benj.  W.  Tucker,  Sam.  E.  Dewston, 
Nelson  Bebee,  John  Stoat  and  30  other 
citizens  of  Duplain,  Chnton  coimty,  on 
the  same  subject;  which  was  referred 
to  the  committee  en  intoxicating 
liquors. 

Mr.  WILLIAMS  presented  the  pe- 
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tition  of  Eev.  E.  Andrus,  Rev.  E.  Mar- 
ble, Eev.  John  Sailor,  Hon.  J.  R.  Kel- 
logg, Hon.  P.  O.  Littlejobn,  Hon.  B. 
D.  Pritehard  and  154  others,  electors 
of  Allegan,  Allegan  county,  on  the 
same  subject;  wMch  was  referred  to 
the  committee  on  intoxicating  liquors. 

Mr.  HENDEESON  presented  the 
petition  of  H.  M.  Marvin,  H,  H.  Tich- 
mor,  and  Seth  Pratt  and  106  others, 
citizens  of  Bedford,  Calhoim  coimty, 
asking  the  repeal  of  section  47,  article 
4,  of  the  present  Constitution,  and  in 
lieu  thereof  a  safe,  well  regulated  sys^ 
tern  of  license;  which  was  referred  to 
the  committee  on  intoxicating  liquors. 

Mr.  M.  C.  WATKINS  presented  the 
petition  of  Charles  H.  Tracy,  Ezxa  Bil- 
lings  and  25  others,  residents  of  Kent 
county,  praying  that  section  47,  article 
4,  of  the  present  Constitution,  be  re- 
tained in  the  new  instrument;  and  the 
petition  of  L.  Willie  Alkens,  J.  Web- 
ster Morgan  and  48  others,  residents  of 
Kent  county,  on  the  same  subject; 
which  were  referred  to  the  committee 
on  intoxicating  Hquors. 

Mr.  NINDE  presented  the  resolution 
adopted  at  a  pubUc  meeting  of  the 
citizens  of  TpsUanti  against  legalizing 
the  trafficiniatoxicating liquors;  which 
was  read,  and  referred  to  the  commit- 
tee on  intoxicating  liquors. 

Mr.  BAEBEE  presented  the  petition 
of  A.  S.  Glassner,  P.  S.  Eddy,  and  125 
other  citizens  and  voters  of  Branch 
county,  praying  that  the  new  Consti- 
tution provide  that  fines  incurred  by 
violation  of  law,  be  hei-eafter  cred- 
ited to  the  poor  fund;  which  was  re- 
ferred jointly  to  the  committee  on 
education  and  the  committee  on  finance 
and  taxation. 

Mr.  HUSTON  presented  the  peti- 
tion of  Henry  Carr,  Eeuben  Alexan- 
der and  21  other  men,  and  Miss  Laura 
Alexander,  Miss  A.  Lenord  and  18 
other  women,  all  citizens  of  the  town 
of  Denmark,  Tuscola  county,  asking 
for  the  right  of  suffrage  upon  equal 
terms,  to  both  men  and  women;  which 
was  referred  to  the  committee  on 
elections. 

Mr.  MUSSEY  presented  the  petition 
A.  J.  Heath,  Crockett  McElroy  and  45 
other  legal  voters  of  New  Baltimore, 
county  of  Macomb,  asking  that  section 
47,  article  4,  of  the  present  Constitu- 
tion, be  retained  in  the  new;  which  was 
refen-ed  to  the  coliimittee  on  intoxica- 
ting liquors. 

Mr.  DUNCOMBE  presented  the  pe- 
tition of  Poster  J.  Parks  and  52  other 
citizens  and  voters  of  Van  Buren 
county,  on  the  same  subject;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

TAX  PAID   BY  NATIONAL   BANKS. 

Mr.  PEATT.  Mr.  President,  I  have 
received  from  the  Deputy  Auditor  Gen- 


eral, a  communication  calling  attention 
to  a  typographical  error  in  the  print- 
ing of  the  Auditor  General's  report,  in 
the  journal  of  June  8.  I  ask  that  this 
communication  be  printed  in  the  jour- 
nal of  to-day. 

There  being  no  objection,' it  was  so 
ordered. 

The  communication  is  as  follows: 

Auditor  General's  Office,  1 
Lansing,  June  12,  1867.  J 

Hon.  D.  L.  Pratt— Dear  Sir  : 

*♦♦*«*** 

It  may  not  be  out  of  place  to  remark  here 
that  on  page  72,  of  the  Convention  journal, 
there  is  a  typographical  error  that  puts  some 
of  the  National  banks  In  a  false  position — the 
April  installment  of  specific  tax  has  not  been 
paid  by  the  last  nine  in  the  list. 
Very  respectfully, 

H.  R.  PRATT, 
Dep.  Auditor  General. 

UPPEE  PENINSULA EEMISSION  OF  TAXES. 

Mr.  LEACH,  from  the  committee  on 
finance  and  taxation,  submitted  the 
following  report: 

The  committee  on  finance  and  taxation,  to 
whom  was  referred  so  much  of  the  report  of 
the  select  committee  on  the  Upper  Peninsula 
as  relates  to  "the  remission,  lor  the  term  of 
ten  years,  of  the  specific  taxes  paid  by  mining 
companies  in  the  Upper  Peninsula,  to  the 
counties  in  which  the  mines  of  those  com- 
panies are  situated,"  respectiuUy  report  that 
they  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  that,  in  the 
opinion  of  said  committee,  it  is  inexpedient 
to  remit  said  specific  taxes,  and  ask  to  be 
discharged  from  the  further  consideration  ol 
the  subject. 

D.  C.  LEACH, 

phairman. 

The  report  was  accepted  and  laid  on 

the    table,    and    the    committee    dis- 

•eharged. 

MANUAL  OF  THE   CONVENTION. 

Mr.  VAN  VALKENBUEGH.  I 
offer  the  following  resolution: 

Resolved,  That  the  committee  on  printing 
be  directed  to  procure  the  publishing  of  a 
Manual  for  the  members  of  the  Convention, 
containing  the  names  of  the. delegates,  the 
counties  they  represent,  their  post  office  ad- 
dress, their  occupations,  and  their  respective 
boarding  places  In  this  city;  also,  a  copy  of 
the  present  Constitution,  the  rales  ol  the 
Convention,  and  such  other  matter  as  they 
may  deem  expedient. 

Mr.  President,  I  offer  this  resolution 
from  a  belief  that  a  Manual  of  the  kind 
named  would  be  of  great  value  to  mem- 
bers of  this  Convention,  not  only  during 
their  stay  here,  but  when  they  shall 
have  returned  to  their  homes.  I  have 
in  my  hand,  sir,  a  Manual  prepared  for 
the  Convention  of  1850,  wMch  embraces 
the  information  sought  to  be  obtained 
by  my  resolution,  and  the  autographs 
of  the  officers  and  members  of  that 
Convention,  and  also  the  autographs  of 
the  State  oificers.  I  have  often  found 
this  Manual  a  great  help  to  me  in  the 
past.  We  become  acquainted  with 
each  other  upon  this  floor;  we  may 
know  what  counties  we  respectively 
represent,  but  not  knowing  the  par- 


ticular locaUty,  the  postoffice  address, 
we  cannot  communicate  with  each 
other.  This  Manual  obviates  that  difiS^ 
culty. 

Mr.  President,  I  value  this  Manual 
highly  for  other  reasons.  I  value  it  for 
the  cherished  memories  it  revives  of 
the  past,  memories  of  noble  men  who 
stood  shoulder  to  shoulder  with  me 
upon  this  floor,  day  after  day,  contend- 
ing for  the  adoption  of  controverted 
principles  in  the  Constitution,  some  of 
which  were  successfully  urged;  and  I 
trust  tliey  will  hold  a  place  in  all  future 
Constitutions,  as  monuments  of  their 
fidelity  and  devotion  to  the  right. 
Some  of  those  men,  though  much  my 
juniors,  have  long  since  paid  the  debt 
of  nature,  and  preceded  me  to  the 
eternal  world.  I  hold,  Mr.  President, 
that  tliis  strangely  maligned  Constitu- 
tion of  ours,  which  has  drawn  forth 
so  many  maledictions  from  various 
sources,  has  still  some  redeemiag  fea- 
tures, some  salient  points,  which  will 
stand  forth  in  all  the  future  as  pases  to 
keep  green  the  memory  of  their  orig- 
inators. 

I  also  value  this  Manual,  Mr.  Presi- 
dent, for  its  frequent  revival  of  the 
dear  memories  of  acquaintances  made 
and  friendships  formed  upon  this  floor 
with  noble  men,  who  battled  valiantly 
in  the  cause  of  justice  and  humanity, 
and  whose  devotion  to  the  right  will 
always  stand  forth  in  bold  relief,  beck- 
oning onward  the  timid  and  the'  fear- 
ful; who,  although  then  defeated  in 
some  of  their  cherished  purposes,  still 
live  to  see  those  principles  crowned 
triumphantly  in  this  Convention,  and 
to  participate  in  their  triumph;  for  I 
have  the  great  pleasure  of  ineeting 
some  of  those  men  once  more  upon  this 
floor. 

My  good  friend  from  Wayne,  (Mr. 
Sheaeeb,)  told  us  a  day  or  two  since  of 
the  rapid  progress  of  this  State;  the 
many  improvements  made  since  his  first 
advent  to  it;  how  the  red  man  of  the 
forest  had  faded  away  before  the  rapid 
advance  of  civilization;  how  the  culti- 
vated fields  had  taken  the  place  of  the 
dense  forest,  and  the  stately  mansion 
supplanted  the  Indian  wigwam.  He 
told  us  of  the  appearance  of  this  place 
at  his  first  visit,  how  he  came  here  in 
a  Inmberiug  stage  coach  over  roads  al- 
most impassable,  and  found  only  a  site 
for  a  city.  I,  too,  saw  Lansing  at  an 
early  day,  in  the  autum  of  1847.  Then 
a  resident  of  Western  New  York,  I  was 
attracted  to  this  place  by  the  fanie  of 
your  Capital  located  in  the  wilderness. 
I  also  found  my  way  here  over  roads 
unspeakably  toilsome;  and  here,  where 
Lansing  now  stands  in  all  her  beauty, 
I  found  a  few  small  cottages  erected  in 
the  forest  upon  imaginary  streets, 
which  had  existence  only  uponpar 
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and  here  on  this  spot,  Mr.  President, 
where  this  Capitol  now  stands,  I  fotiiid 
sturdy  men  diggiag  up  the  tall  forest 
oaks  to  make  way  for  the  foundations 
of  this  structure.  At  that  time,  twenty 
years  ago  the  coming  autumn,  Lansiag 
was  almost  an  unbroken  wilderness. 
Now,  how  changed !  As  by  the  wand 
of  magic,  the  forest  has  been  converted 
into  fruitful  fields,  and  the  wilderness 
made  to  bud  and  blossom  hke  the  rose. 
Compare  for  a  moment,  sir,  the  Lan- 
sing of  1847  with  the  Lansing  of  to- 
day— ^then  a  wilderness,  the  home  of 
the  wolf  and  the  panther;  now  the  gem 
of  our  State;  the  seat  of  civilization,  of 
morality,  of  religion,  of  aJl  that  is  fair 
and  lovely  and  of  good  report,  of  all 
that  renders  life  desirable,  all  that 
conduces  to  our  happiness  here  and 
hereafter.  Lansing,  then  a  reproach 
to  the  legislators  who  located  it  here, 
is  now  the  pride  of  our  fair  Peninsula. 

Yes,  sir,  we  may  well  be  proud  of  our 
State  Capital,  with  her  broad  well- 
graded  avenues,  her  extended  side- 
walks, her  beautiful  residences,  her 
tasteful  and  highly-ornamented  gar- 
dens, her  princely  store-houses,  her 
numerous  places  of  religious  worship, 
dotting  her  expanded  ai-ea  as  land- 
marks to  guide  us  to  the  better  land, 
her  talented  and  devoted  clergy,  her 
far-famed  and  well  appointed  Female 
College,  an  honor  to  any  State,  her 
other  literary  institutions,  her  pubUc 
and  private  libraries,  her  courteous  and 
hospitable  citizens.  Yes,  sir,  I  repeat, 
we  may  well  be  proud  of  "the  beautiful 
Capital  of  oijr  beautiful  Peninsula. 

Who  can  tell  the  future  of  Lansing? 
Who  can  prophesy  her  status  in  twenty 
years  to  come,  with  her  peerless  loca- 
tion, her  physical  energies,  her  culti- 
vated inteUeet,  her  moral  eminence,  her 
indomitable  perseverance,  in  the  midst 
of  a  peninsula  unsurpassed  for  beauty 
and  fertility  in  the  wide  world?  Who 
can  teU  ?  Well  may  we  exclaim,  in  the 
language  of  our  State  motto,  "Si 
quceris  peninsulam  amoznmn  circum- 
(pice!"  Yes!  if  you  wish  to  see  a  beau- 
t  ■  ful  peninsula,  look  around ;  look  to  the 
east  and  west,  to  the  north  and  south, 
and  gaze  upon  as  beautiful  a  scene  as 
can  be  found  under  the  broad  canopy 
of  the  heavens.  The  gentleman  from 
Wayne  told  us  he  loved  the  State  of 
his  adoption.  Who  marvels  at  it,  sir  ? 
Who  wonders  that  a  man  of  his  genial 
feehngs,  with  his  warm  heart,  should 
love  this  State  of  ours  ?  I  too,  sir,  love 
the  State  of  my  adoption.  The  man 
who  does  not  love  her  must  be  a  stoic 
and  an  alien.  I  love  her  placid  lakes, 
dotting  her  surface  as  the  stars  gem 
the  firmament.  I  love  her  grand  rivers 
and  her  purling  streams;  I  love  her 
majestic  forests  and  her  green  fields";  I 
love  her  brave  men  and  her  fair  women; 


I  encircle  them  in  my  arms;  I  press 
them  to  nly  heart.  As  I  look  around 
upon  this  Convention,  its  accomphshed 
and  efficient  officers,  its  noble  men,  the 
bone  and  sinew  of  our  State,  the  brain 
and  intellect  of  our  Peninsula,  I  am 
proud,  sir,  that  I  am  a  member  of  this 
body,  proud  that  I  have  a  standing 
upon  this  floor.  It  stirs  the  blood 
within  me.  As  the  field  of  battle 
arouses  the  energies  of  the  old,  worn 
war  horse,  so  this  arena  stirs  my  blood 
and  awakens  the  energies  of  former 
days.    It  makes  me  young  again. 

The  Convention  of  1850  contained 
some  of  the  best  men  in  our  State, 
men  who,  like  Saul,  towered  a  head 
and  shoulders  above  their  coevals.  It 
contained  many  good,  devoted,  patri- 
otic men,  whose  memories  are  cher- 
ished, a  blessing  to  our  State  and  an 
honor  to  our  common  country.  And 
still,  Mr.  President,  no  observing  man 
can  fail  to  see  that  the  mental  and 
moral  progress  of  our  State  has  kept 
pace  fuUy  with  its  physical  advance- 
ment. But,  Mr.  President,  I  wander; 
I  ask  your  pardon,  sir;  I  ask  pardon 
of  the  Convention.  I  return  to  the 
question.  The  adoption  of  the  reso- 
lution can  be  of  httle  avail  to  me;  the 
time  of  my  sojourn  among  you,  in  all 
human  probability,  will  be  brief.  I 
have  already  passed  the  allotted  age  of 
man — three  score  and  ten — and  in  the 
language  of  the  Psalmist,  "  if  by  reason 
of  strength  they  reach  four  score  yea.rs, 
yet  is  their  strength  labor  and  sorrow, 
for  it  is  soon  cut  off  and  we  fly  away." 
My  work  here  is  nearly  accomplished. 
I  shall  meet  you  no  more  for  the  re- 
vision of  human  laws;  but  I  trust,  I 
hope  I  may  meet  many  of  you,  yea  aU 
of  you,  in  that  Convention  where  the 
organic  law  is  perfect,  and  no  human 
passions  or  confficting  opinions  mar  its 
harmony. 

Individually,  I  expect  but  little  bene- 
fit from  the  adoption  of  this  resolution; 
but  assured,  as  I  am,  that  it  will  be  a 
great  benefit  to  the  young  men,  the 
business  men,  in  this  Convention,  both 
in  their  social  and  business  relations,  I 
have  been  induced  to  offer  the  reso- 
lution, and  I  hope  it  will  be  adopted. 
The  expense  will  be  trifling  compared 
with  the  benefit  to  be  derived.  Should 
it  be  adopted,  I  would  suggest  to  the 
committee  having  charge  of  its  pubH- 
cation  some  improvements  upon  the 
Manual  of  1850;  that  is,  to  insert  in 
some  part  of  the  Manual  a  few, blank 
leaves  of  writing  paper  upon  which  to 
obtain  the  autographs  of  the  officers 
and  members  of  the  Convention.  This 
was  neglected  in  1850,  and  we  were 
obliged  to  use  such  blanks  for  that  pur- 
pose as  were  incidentally' left  in  the 
Manual, 

Mr.  SHEAEEE.    Mr.  President,  I 


rise  for  the  purpose  of  expressing  my 
hearty  support  of  the  resolution  of  the 
gentleman  from  Oakland,  (Mr.  Van 
Valkenbtjegh.)  I  desire  also  to  ex- 
press my  gratitude  to  that  gentleman 
for  the  high  compliment  he  has  paid 
me.  He  has  referred  in  eloquent  and 
touching  language  to  the  cherished 
memories  of  our  beautiful  State  of 
Michigan.  As  the  gentleman  from 
Oakland  and  myself  are  among  the 
aged  members  of  this  Convention,  we 
come  not  here  to  do  a  great  deal  of 
work.  As  it  has  been  said,  "  Old  men 
for  counsel,  young  men  for  war,"  we 
expect  to  impose  most  of  the  labor  of 
this  Convention  upon  the  active  and  in- 
telligent young  men  of  the  Convention; 
always  reserving  to  ourselves  the  right 
to  vote  and  to  be  in  our  seats  in  good 
season. 

Mr.  WITHEY.  Mr.  President,  I 
hope  that  this  resolution  will  be 
adopted;  and  on  account  of  the  very 
high  respect  which  I  entertain  for  the 
mover  of  the  resolution,  I  would  desire 
that  unless  he  has  some  serious  objec- 
tion, the  eloquent  remarks  which  he  has 
just  made  be  incorporated  in  the 
Manual. 

The  PEESIDENT.  The  gentleman 
from  Kent,  (Mr.  Withbv,)  asks  whether 
the  amendment  proposed  is  satisfac- 
tory to  the  mover  of  the  resolution. 

Mr.  VAN  VALKENBTJEGH.  Why, 
sir,  I  am  afraid  that  my  remarks  will 
do  no  credit  to — 

Mr.  HAEEIS.  I  wiU  answer  for 
my  colleague,  and  say  that  the  amend- 
ment is  satisfactory.     [Laughter.] 

The  amendment  proposed  by  Mr. 
WiTHEY,  was  rmanimously  adopted; 
and  the  resolution  as  amended  was 
also  unanimously  adopted. 

Mr.  CONGEE.  I  beHeve  that  the 
resolution  just  adopted  contains  no 
specific  provision  in  regard  to  the 
printing  of  this  Manual.  I  move 
therefore  that  the  committee  on  print- 
ing be  instructed  to  take  charge  of  the 
preparation  of  the  Manual,  and  that 
it  contain,  in  addition  to  other  matter, 
the  contents  of  the  last  Manual  of  the 
Legislature — the  substance  of  the  stat- 
istical statements,  etc. 

Mr.  PAE  M  EE.  I  hope  thai  the  mo- 
tion will  not  prevail.  Certainly  we  do 
not  want  a  book  so  large  as  it  must  be 
to  contain  all  that  is  in  the  Manual  of 
the  Legislature,  together  with  the  va- 
rious matters  specified  in  the  resolu- 
tion of  the  gentleman  from  Oakland, 
(Mr.  Van  Valkenbuboh.  )  The  Manual 
we  already  have  contains  much  that  is 
of  only  temporary  utility— matter  to 
which  we  would  not  wish  to  refer  here- 
after. Besides,  there  is  no  necessity 
that  the  contents  of  the  Manual  we 
already  have  should  be  duphcated  in 
another  Manual.  ■      r\r\rsir> 
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Mr.  CONGER.  The  matter  which  I 
%pi'opose  to  include  will  add  .very  Httle 
to  the  size  of  the  volume.  The  rules 
of  the  House  and  the  Senate,  the  names 
of  the  members  of  the  Legislature,  the 
list  of  districts, — in  feet  almost  every- 
thing that  makes  up  the  bulk  of  the 
present  Manual, — ^will  be  omitted. 

Mr.  GIDDINGS.  Would  you  omit 
the  present  Constitution  ? 

Mr.  CONGER.  I  would  include  the 
j)resent  Constitution.  I  would  also 
include  the  list  of  the  ofiScers  of  our 
government  from  the  beginning,  which 
is  very  useful  for  reference;  the  census 
of  the  population;  the  newspapers  of 
the  State;  and  such  other  matters  as 
may  suggest  themselves  to  the  com- 
mittee on  printing. 

Mr.  MORTON.  If  the  motidn  of  the 
gentleman  from  St.  Clair,  (Mr.  Conger,) 
be  adopted,  I  am  afraid  we  shall  not 
get  this  Manual  till  after  the  Conven- 
tion shall  have  adjourned.  I  think  it 
would  be  better  to  leave  the  subject  to 
the  discretion  of  the  committee  on 
printing,  who  can  consult  with  the 
State  printer,  as  to,  the  amount  of 
matter  to  be  included  in  the  volume. 

Mr.  CONGMR.  I  have  just  been  in- 
formed that  the  resolution  as  adopted, 
provides  that  the  committee  on  print- 
ing shall  insert '.'  such  other  matters  as 
they  may  deem  expedient."  I  was  not 
aware  of  such  a  provision.  I  withdraw 
my  motion. 

OCCUPATIONS,  &C.,  OF  MEMBEBS. 

Mr.  LOVELL.  Mr.  President,  in 
my  inteijcourse  with  members  of  the 
Convention,  I  have  experienced  some 
inconvenience  from  not  being  acquaint- 
ed with  their  residences,  their  occupa- 
tions, etc.  Presuming  that  other  mem- 
bers have  experienced  the  same  incon- 
venience, I  have  prepared  and  now 
offer  the  following  resolution: 

Resolved,  That  the  Serge'ant-at-Arms  re- 
port to  the  Convention,  as  soon  as  majj  be, 
the  names,  ages,  nativity,  residence,  post 
office  address,  profession  or  business,  and 
boarding  place  of  the  members  of  this  Con- 
vention, and  that  the  same  be  printed  in  the 
journal. 

The  resolution  was  adopted. 

riNANCE  AND   TAXATION. 

Mr.  BLACKMAN.  I  move  that  the 
Convention  now  resolve  itself  into, 
committee  of  the  whole  on  the  general 
order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  ihto  committee  of  the  wholte,  (Mr. 
P.  D.  Warner  in  the  Chair,)  and  re- 
sumed the  consideration  of  general 
order  No.  5,  being  the  article  entitled 
"  finance  and  taxation." 

PROPERTY   ASSESSED   AT   CASH   VALUE. 

The  CHAIRMAN.    The  committee 
of  the  whole,  when  last  it  had  this  arti- 
Yol.  1— No.  36. 


cle  under  consideration,  had  reached 
section  fourteen, 'as  follows: 

."Ail    assessments    hereafter    authorized 
shall  be  on  properly  at  its  cash  value." 

The  gentleman  from  the  Midland 
district,  (Mr.  Estee,)  moved  that  the 
section  be  stricken  out.  Pending  which, 
the  gentleman  from  Berrien,  (Mr.  Al- 
exander,) moved  the  following  substi- 
tute for  the  section: 

"The  Legislature  shall  provide  for  asses- 
sing, by  a  uniform  rule,  all  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise;  and  also  all  real 
and  personal  property  according  to  Hs  true 
Talu&  in  money,  except  as  otherwise  provided 
in  this  article." 

The  first  question  will  be  upon  the 
substitute  for  the  section. 

Mr.  ELLIOTT.  I  am  opposed  to 
the  substitute,  and  in  favor  of  the  mo- 
tion to  strike  out  the  section.  By  the 
provisions  o?  section'  thirteen,  upon 
which  we  have  already  passed,  it  is 
made  the  duty  of  the  Legislature  to 
provide  a  uniform  rule  of  taxation.  It 
seems  to  me  that  that  is  aU  that  is  nec- 
essary for  us  to  put  in  the  Constitution, 
upon  this  subject;  leaving  the  Legis- 
lature to  determine  the  rule-of  taxation 
as  to  them  may  seem  best.  They'  can 
establish  any  rate  of  per  centage, 
whether  fifty,  seventy-five  or  a  himched 
per  cent,  of  the  cash  value. 

We  have  had,  for  the  last  seventeen 
years,  the  same,  provision  upon  this 
subject  in  the  Constitution  of  this  State 
that  has  been  reported  by  the  commit- 
tee on  finance  and  taxation.  There 
has  not  been  a  single  instance,  so  far 
as  I  know,  where  any  officer  has  en- 
deavored to  live  Tip  to  the  requirement 
of  this  section — where  he  has  attempt- 
ed, at  any  time,  to  assess  property  at 
its  cash  value,  for  he  would  know  that 
if  he  did  so  the  inhabitants  of  his 
township  would  leave  him  out  of  office 
thereafter.  I  think  it  is  a  fact  that  the 
people  throughout  the  State  are  not 
prepared  to  have,  and  will  not  have, 
their  property  assessed  at  its  cash 
value.  There  is  no  other  law  upon  the 
statute  book  but  what  some  people  in 
the  State  endeavor  to  hve  up  to  and 
obey.  But  I  do  not  think'any  trj' to 
live  up  to  this. 

The  evidence  before  the  Sta;te  Board 
of  Equfflization  '  that  met  here  last 
summer,  went  to  show  that  the  prop- 
'erty  of  this  State  was  not  taxed  at 
more  than  one-quart^er  of  its  value. 
There  was  no  county  in  the  State  in 
regard  to  which  the  board  did  not  in- 
creasy  by  a  very  great  per  centage,  the 
tax  "as  equaUzed  by  the  boards  of  su- 
pervisors of  the  several  counties,  show- 
ing that  this  provision  of  the  Constitu- 
tion had  been  utterly  disregarded. 

•Now,  I  tiiink  it  would  be  better  to 
leave  this  maimer  entirely  to  the  Legis- 
lature.   I  would  prefer  to  have  th© 


property  of  this  State  taxed  at  its  true 
cash  value.  But  I  do  not  think  it 
would  be  wise  in  us,  I  do  not  think  we 
can  afford  to  put  in  our  Constitution  a 
pr5vision  which  we  know  everybody 
will  disregard.  We  should  leave  the 
Legislatture,  in  their  wisdom,  to  say 
whether  property  shall  be  assessed  at 
its  cash  value,  or  at  some  other  rate.  I 
think  they  can  prescribe  a  imiform  rule 
of  taxation  at  some  other  rate  as  well  . 
as  at  oiie  hundred  per  cent. 

Mr.  CHAPIN.  It  strikes  me  that 
this  whole  subject  is  one  rather  of  leg- 
islative enactment  than  of  constitu- 
tional provision.  I  think  it  is  suffici- 
ently provided  for,  so  far  as  the  organic 
law  is  concerned,  in  the  section  to 
which  the  gentleman  from  Barry,  (Mr. 
Elliott,)  has  referred,  and  which  di- 
rects that  "the  Legislature  shall  pro- 
vide an  uniform  rule  of  taxation." 
That  I  think  is  all  that  we  need  to  say 
in  this  Constitution  upon  the  subject. 
We  all  know  that  if  we  go  further  and 
say  that  property  throughout  the  State 
shall  be  taxed  at  its  cash- value,-the 
rule  will  be  entirely  disregarded  as  it 
has  been  heretofore.  It  strikes  me  that 
it  would  be  an  error,  it  would  be  worse 
even  than  an  error,  to  insert  in  the 
Constitution  a  provision  which|we  know 
win  practically  be  entirely  ignored. 

Mr.  PARSONS.  For  my  part,  I  de- 
sire tiiat  this  section  shall  be  stricken 
out,  an3  not  amended  as  proposed  by 
the  gentleman  from  Berrien,  (Mr. 
Alexandeis.)  It  is  well  kno'wn  to  every- 
one here  that  .this  provision  of  our 
present  Constitution  has  never  been 
Uved  up  to  by  any  supervisor  elected 
since  the  adoption  of  the  Constitution 
of  1850  Nor  is  there  a  member  of 
this  Convention  who  has  the  slightest  • 
idea  that  the  provision  will  be  obeyed 
if  incorporated  into  the  new  Consti- 
tution. Then  what  sort  6f  reason  or 
propriety  is  therein  our  putting  in  this 
Constitution  a.  requirement  which  we 
are  certain  wiU  not  be  obeyed?  I,  for 
one,  am  decidedly  opposed  to  iputting 
a  provision  into  the  Constitution,  and 
requiring  men  to  "Swear  to  support  it, 
when  I  know,  and  everybody  knows, 
no  one  wQl  do  it.  Every  man  who  un-  • 
dertakes  to  perform  the  duties  of  the 
office  of  supervisor  swears  to  support 
the  Constitution  of  the  United  States 
and  the .  Constitution  of  this  State. 
Yet,  with  that  oath  resting  upon  them, 
they  meet  and  determine  that  they  will 
assess  property  at  only  forty  per  cent,  of 
its  cash  value,  as  was  stated  by  the  . 
gentleman  from  Lenawee,  (Mr.  j^ls,) 
on  yestei;day.  Many  of  tiie  supervi- 
sors assess  property  at  one-fcmrth  or 
one-fifth  of  itsWalue;  and  they  state 
openly,  and  apparently  without  any 
compuaction  of  conscience,  that  they 
thus  assess  property.    That  being  the 
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case,  I  ask  what  -wisdom  or  propriety 
is  there  in  putting  this  provision  in  the 
new  Constitution?  ,   . 

Again,  it  has  a  bad  effect. ;  We  say 
By  the  Constitution,  which  people  in 
ather  Stetes  will  rgad;  "thAt  our  property 
skall  be  assessed  M  its  true  cash  value. 
Those  people  have  a  right  to  beHeve,  if 
We  engraft  such  a  provision  in  our  Con- 
stitution, that  those  who  swear  to  sup- 
port it  will  do  so.  It  has  been  stated 
upon  this  floor  that  the  taxes  here  in 
Lansuig  amount  to  teii  per  cent,  upon 
the  assessed  value  of  its  property,  which 
may  be  supposed  by  many  to  mean  ten 
per  cent,  of  the  property.  Now,  that 
is  an  injury  to  the  city  of  Lansing; 
there  is  no  truth  in  it,  not  the  least 
shadow  of  truth  about  it;  it  is,  in  fact, 
as  false  as  anything  can  be.  The 
assessed  value  of  the  property  upon 
which  the  tax  of  ten  per  cent,  is  im- 
posed is  probably  only  about  one-fifth 
of  the  real  value  of  the  property. 
Then  why  should  we,  a,s  members  of 
this  Convention,  put  into  the  Constitu- 
tion a  clause  which  can  have  no  other 
effect -than  to- mate  men  commit  per- 
jury?      .       ,  ■ 

Mr.  PEINGLE.  No  one  can  be 
more  fully  impressed  with  the  evils  at- 
tending our  present  system  of  assess- 
ment than  myself.  Eve*y  man  is  prac- 
tically at  the  mercy  of  the  supervisor, 
who  may  assess  him  three  or  five  times 
as  much  in  proportion  as  his  neighbors, 
and  there  is  no  rehef  for  him  except 
by  an  appeal  to  public' opinion,  or  to 
the  ballot  box  at  the  next  election. 

There  are  a  great  many  evils  grow- 
ing out  of  our  present  system.  Men 
with  tender  consciences  will  not  take 
the  office  of  supervisor.  Our  towns 
aye  disparaged,  our  cities  are  dispar- 
aged, we  are  imder  the  imputation  of 
paying  five,  six  or  ten  per  cent,  of  taxes, 
when,  at  most,j[t  is^but  one  or  two 
per  cent,  upon  the  real  actual  value  of 
the  property.  It  would  take  a  great 
while  to  recite  aU  the  evils  pf  the  s^- 
tem— they  are  evils  of  details,  and  evils 
in  the  aggregate.        '  ;    ' 

I  might  speak  of  towns  where,  the 
personal  property  of  the  people  equals 
in  value  aJl  the  real  estate,  yet  it  is.  not 
assessed  at  one-quarter  as  much  as  the 
real  estate.  I  might  give  many  exam- 
ples showing  the  gross  inequality  of 
administration  under  tliis  provision  of 
the  Constitution.  The  evil,  it  seems  to 
me,  is  one  relating  to,  the  manner  in 
which  this  provision  is  carried  out— to 
the  system  of  making  assessment^,  by 
which  the  super\'isor,  from  the  very 
day  he  is  elected,  ie  expected  by  his 
constituents  to  make  preparations  to 
get  his  town  in  the  scale  of  taxation 
down  to  the  other  towns  of  the  county. 
It  is  this  strife,  beginning"  on  the  day 
the  supervisor  is  elected,  into  which  he 


enters,  into  which  the  interests  of  his 
constituents  enter,  which  lAakes  thi^ 
evil,  and  puts  men  at  the  mercy  of  their 
supervisors,  and  disparages  the  towns, 
cities  and  counties  of  the  State.  It  is 
an  evil  which  cannot  be  reached  by 
any  State  Board  of  Eqiialization,  by 
any  State  authority,  ' 

I  think  it  must  be  that  it  is  pos- 
sible to  devise  some  better  system — 
some  county  or  district  system,  per- 
haps—some other  plan  by  which  offi- 
cers can  be  obtained  who  will  execute 
the  law.  I  understand  that  Tjndcr  the 
lawsof4he  United  States  there  is  no 
particular  difficulty  in  getting  at  the 
facts  which  Me  at  the  basis  of  the  as- 
sessments which  the  General  Grovem- 
ment  makes  upon  its  citizens,  and  upon 
which  we  yearly  pay  our^  taxes  to  that 
government.  There  is  no  particular 
difficvdty,  because  there  is  ho  such 
temptation  in  the  system  as  is  presented 
to  the  supervisor  constantly  under  our 
State  system. 

,But  I  did  not  rise  to  speak  particu- 
larly about  Jthis  matter;  'only  to  say 
that,  fully"  impressed"  as  I  am  with  the 
evil  of  the  present  system,  I  mfght  al- 
most say  the  great  and  inexcusable 
evil,  yet  as  the  foundation  of  any  good 
and  proper  system,  we  should  put  in 
our  Constitution  the  only  rule  which 
can  be  safe  and  just  and  equal,  the  rule 
of  cash  valuation.  It  is  better  that  all 
our  assessments  should  be  made  tight 
at  the  point  where  we  find  the  cash 
value  of  our  property  to  be-  It  is  bet- 
ter on  the  score  of  justice  to  this  State 
in  comparison  with  other  States;  it  is 
better  for  our  counties,  cities  and  vil- 
lages; it  is  better  for  pur  citizens-;  it  is 
better  for  every  one  that  it  should  be 
so,  for  that  is  the  pnly  safe  rule. 

It  would  beno  better  to  say  thatas- 
sessm,ents  should  be  ma.de  at  fifty  or 
twenty-five  per  cent,  of  the  reeil  value 
of  property,  for  in  that  case  the  super- 
visor would  get  as  fa,r  below  where  they 
now  go,  as  they  now ,  get  below  the 
truth.  If  the  Legislature  should,  re- 
quire .preperty  to  be  assessed  at  twenty- 
five  'per  cent,  of  .its  value,  the  result 
would  only  be  that  it  would  be  assessed 
at  ten  or  fifteen  per  cent.^  instead  of 
twenty-five  or  forty  per  edit,  as  now. 
A:  house  and  Ipt  worth  |5,000,  if  asse^- 
ments  are  required  at  twenty-five  -per 
cent.,,  would  be  assessed  at  only  |200 
or  |300i  instea,d  pf  |l,25d  or  $l,50p  as 
now.  There  w;ould  be  as  much  depart- 
ure from  &ny  rule  which  this^onven- 
tion  ortheLegislatureihight  adopt,  as 
there  has  been  from  the  rule  iii  the 
present  Constitution.  Any.,  other  rule 
would  be  equally  objectionable.. 

'But  it  is  important  in  the,  cause  of 
justice  and  right,  and  of  equal  rights 
anipng  purpeople,  that  there  should  be 
a  rule  referring  to  the  only  measure  of 


valu«  which  we  have  among  us.  That- 
measure  I  think  is  stated  in  the  section 
reported  by  the  committee  on  finance 
and  taxation.  I  do  not  like  the  amend- 
ment proposed  by  the  gentleman  from 
Berrien,  (Mr.  Alexandee,)  because  it 
does  not  make  exphcit  the  rule  con- 
tained in  this  section'.-'  This  section 
embraces  everything;  and  the  amend- 
ment does  not  contain  everything,  un- 
less in  language  quite  as  general  as 
this  section.  I  hope  the  amendment 
will  be  voted  down,  and  that  the  motion 
to  strike  out  will  be  voted  down.  Then 
I  trust  this  section  will  be  adopted, 
leaving  the  Legislature  free  to  adopt 
some  wise  and  just  rule  which  will  se- 
cure a  proper  valuation. 

llr.  P.  C.  WATKINS.  I  am  in 
favor  of  this  section  as  it  stands;  it  is 
plain,  precise  and  to  the  purpose.  If 
there  are  errors  in  the  present  system 
pf  valuation,  they  are  matters  for  legis- 
lative action.  I  am  opposed  to  striking 
out  this  section.  ^ 

Mr.  DANIELLS.    I  move  to  amend 
the  substitute  offered  by  the  gentleman  . 
from    Berrien,    (Mr.   Alexander,)    by 
adding  to  it  the  following: 

"  And  ti;iat  each  lax-payer  be  required  to 
give  a  true  and  full  list  of  his  taxable  prop- 
erty to  the  assessor,  under  oath." 

If  the  amendment  I  have  offere^  is 
legislation,  so  is  the  substitute. 

Mr.  BIENEY.  Why  not  amend  it 
further  by  providing  that  the. honest 
men  shall  pay  all  their  tafxes  and  the 
dishonest  men  not  pay  any? 
,  Mr.  DANIELLS.  The  difficulty  to 
which  reference  has  been  made  in  the 
discussion  here  I  think  has  ai'isenfrom 
the  repeal  of -the  law  requiring  the  tax- 
payer to  make  a  return  of  his  property 
under  o£\ith.  That  .repeal  was  not 
brought  about  at  the  instance  of  far- 
mers and  others  who  had  property 
which  could  be  viewed  and  valued  by 
the  assessor,  but  by  those  who  coxild 
keep  a  portion  of  their  property  con- 
cealed and  out  pf  sight.  Npw,  I  hope 
provision  will  be  made  here  so  as  to  re-  . 
quire  a  man  to  make  a  full  return  of 
all  his  taxable  property  under  oath.  It 
does  not  make  any  particular  differ- 
ence at  what  rate  of  valuation  it  is  as- 
sessed, if  it  is  all  valued  equally;  but 
when  half-  the  property  of  some  is 
shuffled  out  of  sight,  and  they  are  al- 
lowed to  give  in  their  return  on  their 
bare  word,  it  makes  the  taxes  very  un- 
equal. I  hope  if  we  legislate  at  all  upon 
this  subject,  We  will  adopt  a  provision  ' 
which  will  require  every  man  to  give 
ill  his  property  under  oath,  and  make 
it  perjury  if  he  swears  falsely. 

Mr.  HOLMES.    I  am  opposed  to 
the  amendment.    When  the  gentleman 
from  Isabella,  (Mr.  Estee,)  &fist  made 
his  motion  to  strike  out  this  section,    • 
I  was  opposed  to  it.    But  after  further 
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consideration,  believing  that  the  sec- 
tion as  it  now  stands  is'a  dead  letter; 
I  am  in  favor  of  striking  it  out  and 
leaving  the  whole  matter  to  the  Legis- 
lature, who  ca;n  adopt  some  system 
which  will  work  better  than  the  present 
system.  » 

According  to  this  section,  all  prop- 
erty must  be  assessed  at  its  cash  value; 
not  at  its  "  true  cash  value,"  as,  the  g'en- 
tleman  from  Barry,  (Mr.*  Ejjlioti?,) 
said.  At  the  last  session  of  the  State 
Board  of  Ecjualizatioh,  the  valuation 
of  this  State  was  raised  a  Uttle  over 
one  hundred  per  cent.,  and  there  is  nd 
gentleman  upon  this  floor  who  believes 
that  as  the  valuation  now  stands,  it  iS 
more  than  half  the  cash^  value  of  the 
property  of  this  State.. 

Every  supervisor  before  entering 
upon  the  discharge  of  the  duties  of  Ms 
office  swears  to  support  the  Constitu- 
tion of  the  United  States,  and  the  Con- 
stitution of  this  State,  and  to  faithfully 
discharge  the  duties  of  his  office  to  the 
best  of  his  ability.  He  swears  to  sup- 
port the  Constitution  of  this  State,  in-' 
eluding  this  s§ction  fourteen,  which  it 
is  proposed  shall  be  placed  in  the  new 
Constitution.  Some  gentlemen^here 
say,  that  there  would  be  no  difficulty 
under  this  section  in  assessing  property 
at  its  cash  value.  But  I  apprehend 
that  .those  gentlemlen  who  have  had 
experience,  in  that  business  will  say 
^hat  the  fact  is  quite  different. 
\  Now  if  this  committee  of  the, whole 
insist  upon  retaining  this  section,  I 
would  recommend  the  propriety  of 
providing  that  the  assessor  or  superb- 
visor  shall  take  an  oath  somewhat 
in  this  form : ;  "I  will  support  the  Con- 
stitution of  the  United  States,  and  the 
Constitution  of  this  State  in  every  par- 
ticular, except  in  relation  to  assessing 
property;  but  property  I  will  assess  as 
it  is  assessed  in  other  counties  and 
towns."  ■ 

Mr.  MUSSEY.  I  hope  the  amend- 
ment will  be  rejected,  and  that  this 
section  will  be  stricken  out.  We  may 
work  away  at  this  matter  until  the 
next*Pourth'of  July,  and  then  it  will 
have  but  very  httle.  effect  upon  super- 
visors. If  the  oath  which  supervisors 
take  when  they  enter  upon  the  duties 
of  their  office  does  not  influence  them', 
then  all  that  we  may  say  6^  do  here 
will  have  but  very  little  effect  upon 
them. 

More  than  that;  there  seems  to  be  a 
disposition  here  to  censure  supervisors. 
It  only  amounts  to  this,  that  no  cohsci- 
^ntioi;s  man  can  be  a  supervisor;  that 
is  all  it  amounts  to.  'And  for  .this  rea- 
son: "  I  venture  to  say  "that  if  any  one 
^r  inore  supervisors  should' discharge 
iheir  duties '  strictly  accorfliiig  tO;  their, 
oath,  there  would  be  a  chaiige  of  su- 
pervisors in  their  towns  at  the  very 


next  election.  If  there  has  been  one 
strictly  honest  supervisor  in  thi^  State, 
I  venture  to  say  he  held  office  but  one 
year,  And  I  say  further,  that  the  gen- 
tlemen on  this  floor  would  not  vote  to 
re-elect  him.  We  talk  about  supervi^ 
-fiOrs  not  living  up  to  what  they,  swear 
to  do,  I  apprehend  if  they  should,  we 
would  reject  every  one  of  them  the  next 
year  after  we  found  our  taxes  doubled 
up  three  or  four  times  beyond  what 
they  were  in  the  adjoining  towns.  And 
it  is  perfectly  preposterous  for  us  to 
talk  here  about  prescribing  an  iron-clad 
oath  and  rule  to  supervisors  when  we 
ourselves,  as  citizens,  would  not  sustain 
the  supervisors  of  our  own  towns  if 
they  lived  up  honestly  and  stricfly  to 
what  was  prescribed  to  them, 

I  am  opposed  to  this  whole  section. 
It  has  been  in  this  ConstitutioH  for 
seventeen  years,  and  aU  that  time  it 
has  been  utterly  disregarded.  The 
amendment  of  the  gentleman  from 
Berrien,  (Mr.  ALBXiNDEB,)  merely  enu- 
merates the  various  kinds  of  property 
to  be  assessed.  The  term  "property" 
embraces  all  that  is  necessary,  unless 
you-  choose  to  say  "  real  and  personal 
piroperty,"  which  distinction  is  some- 
times made.  If  there  is  any  reason  for 
adopting  the  amendment  of  the  gen- 
tleman &om  Berrien,  we  should  go  on 
and  name  every  article  which  we  can 
think  of  in  which  the  right  of  property 
is  recognized ;  and  then  add  the  sweep 
ing  clause,  "and  all  other  kinds  of 
property,"  to  cover  any  kinds  we  may 
omit  to  mention.  It  seems  to  mg  per- 
fectly idle  to  go  on  and  say  "  moneys, 
notes,  bonds,  stocks,"  and  all  that  sort 
of  thing.  Are  they  not  property?  If 
not,  then  they  are  not  liable  to  be  taxed. 
I  apprehend  that  amendment  will  not 
vary  the  meaiiing  of  the  section  at  all 
in  that  respect.  I  hope  it  will  be  re- 
jected. 

As  to  the  amendment  of  the  gentle- 
man from  Clinton,  (Mr.  Daniklls,)  for, 
whose  judgment  and  sagacity  I  have 
the  highest  respect,  the  only  way  I  can 
accoimt  for  his  offering  it  is  to  suppose 
that  he  fears  he  never  will  be  a  mem- 
ber of  the  Legislature,  and  he  chooses 
to  do  do  all  his  legisla,tion  hqje  and 
now.  And  that  is  about  all  we  are 
doing  here  now.  I  think  this  is  legis- 
lation. I  prefer  to  take  my  chances  to 
have  assessments  loQked  after  in  some 
other  place.  X  hope  th©  whole  section 
will:  be  stricken  out. 
:  Mr.  LEACH.  It  seems  to  me  that 
this  is  a  matter  which  is  very  plainand 
very  easily  understood.  ,1  ram  a  httle 
surprised  at  ttie  nature  Qf  the  a.mend- 
ments  which  liave  been  offered  here. 
If  they  were  to;  be  adopted;, I  should 
be  in  favor  of  going  still  further,  and 
referring  the  whole  subject  to  a  special 
committee,  with  direeti^jjs  to, frame* 


biU  covering  all  matters  connected  with 
the  subject. 

X  have  observed  one  thing;  that  in 
all  the  remarks  made  here  there  has 
not  been  an  objection  raised  to  the 
principle  of  this  section.    Every  geu' 
tleman  who  has  spoken  upon  it  has  ad? 
mitted  that  in  principle  it  is-right  and 
just,  that- it  ought  to  be  enforced,  thqit 
it  ought  to  be  the  law  of  the  land. 
Now,  if  this  is  true,  that  is  a  very 'good 
starting  point  from  which  to  act  in  this 
matter.    If  a  thing  is  just  in 'itself,  is 
what  the  interests  of  the  people  of  this 
State  demand,  tlxen  it  is  the  -business 
of  this  Convention,  so  far  as  we  can  do 
'so,  to  see  that  it  is  carried  out.    And 
to  say  that   this    section    should  be 
stricken  out  of  the  Constitution  bpcause. 
it  has  hitherto  been  disobeyed  and  dis- 
regarded, strikes'me  as  hot  at  all  wise. 
There  are  other  clauses  of  the  Con- 
stitution  of  1850  which  have  been  dis- 
regarded.   We  have   laws  upon  our 
statute    book  which    are    now  disre- 
garded-   We  have  a  law  which  is  dis- 
regarded  very  generally    throughout 
the    State;   I   mean    the   prohibitory 
Hcjuor  law.    Yet  I  am  sure  that  the 
gentleman  from  Isabella,  (Mr.  Estee;,) 
who   has   moved  to   strike    out  this 
clause,  is  not  in  favor  of  having  that 
law  removed  from  the  statute  book ;  nor 
is  the  gentleman  from  Macomb,  (Mr. 
MussEY,)  in  favor  of  that  being  dpne— 
and  that  is  true  of  a  large  number  of 
gentlemen  upon  this  floor. 

So,  too,  for  thfee-quarters  of  a  cen- 
tury certain  clauses  pf  the  Constitution 
of  the  United  States  in  reference  to 
personal  liberty  were  utterly  disre- 
garded untn  within  the  la^t  few  years. 
Yet  nobody  ever  thought"  they  should 
be  stricken  out;  a.nd  all  "idea  of  per- 
sonal liberty  excluded  from  that  in- 
strument, because  some  of  the  clauses 
iwerejdisregarded.  That  is  an  entirely 
false  conclusion  to  draw  from  the  facts, 
if  a  thing  is  right  in  principle,  it  should 
be  incorporated  in  the  Constitution, 
and  the  people  should  requu-o  their 
Legislature  .to  enforce  it. 

I  do  not  condemn  the  supervisors; 
but  those  who  have  demanded  this  of 
their  servants,  who  have  compelled 
the:ir  supervisors  to  dotMs;  they  are 
those  .who  are  to  blame,  and  in  this 
matter  the  people  are  fighting  against 
theiro^ninterests.,.  It  is  the  interest 
of  eYeryman  in  the.  State  to  have. all 
the  property  of  the  State  assessediat 
its  cash  value.  There, is  andean  be  no 
other  just  basis  of  assessment. 

I  trust  that  this,  section,  will, be  re- 
tained; and  that  the  .  Legislature  will 
hereafter  enforce  it,  make  it  a  penal  « 
offence  to  disregard  it,  so  that  hereafter, 
there  may  be  no  escape  from  the  re- 
quirements of  this  just  provision  of  the 
Constitution.    If  this  clause  is  strimeB> 
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out,  there  will  be  bo  restraint  at  all 
upon  supervisors.  "We  are  told  they 
have  not  done  their  duty.  Without 
this  clause  of  the  Constitution,  what 
'have  you  to  affect  them?  One  might 
assess  at  ten  per  cent.,  another  at  twen- 
ty-five per  cent.,  and  another  at  fifty- 
per  cent.,  so  that  there  woiild  be  no 
equality  whatever.  The  matter  would 
be  a;  great  deal  worse  if  we  were  to  re- 
move the  only  restraint  upon  them  that 
we  now  have. 

I  think  this  matter  is  fully  under- 
stood, and  I  am  rt^ther  anxious  that 
this  discussion  should  not  be  unnec- 
essarily prolonged.  Of  course,  gentle- 
men wiU  discuss  it  as  long  as  they 
please.  But  it  seems  to  me  so  perfectly 
plaui  and  clear,  that  every  gentlemen 
can  readily  determine  what  his  duty  is 
in  the  matter. 

Mr.  PAEMEE.  I  am  opposed  to  the 
principle  involved  in  the  amendment 
offered  by  the  gentleman  from  Clinton, 
(Mr.  DaniSlls.)  1  am  also  opposed  to 
-  the  substitute  offered  by  my  colleague, 
(Mr.  Alkxandeb.)  I  am  equally  op- 
posed to  the  section  as  it  now  stands, 
and  in  favor  of  striking  it  out;  I  am  in 
favor  of  defeating  the  amendment  and 
the  substitute,  and  of  striking  out  the 
section. 

Every  gentleman  who  has  spoken 
upon  this  subject  admits  that  this  sec- 
tion ia  our  present  Constitution  has 
been  perfectly  useless.  Then  why  in- 
clude it  in  the  new  one?  It  is  mere 
surplusage,  if  it  is  of  no  effect. 

I  am  opposed  to  this  section  for  an- 
other reason.  I  consider  that  it  is  not 
our  proper  province  to  say  to  the  Legis- 
lature what  rule  shall  be  adopted  in 
the  assessment  and  valtiation  of  prop- 
erty. That  is  merely  a  matter  for  the 
Legislature;  it  is  not  for  us  to  dictate 
to  them  what  rule  shall  be  adopted, 
whether  they  shall  assess  property  at 
one  value  or  another.  It  is  sufficient 
for  us  to  say,  as  we  have  said  in  the 
section  preceding  this,  that  there  shall 
be  a  unMorm  rule  of  taxation;  that  no 
special  privileges  shall  be  granted  so 
far  .as  taxation  is  concerned,  but  that 
it  shall  be  uniform. 

In  regard  to  the  general  working  of 
this  section,  I  bear  evidence  here,  in 
addition  to  every  gentleman  who  has 
spoken,'  either  for  or  against  this  sec- 
tion, that  it  has  had  no  good  effect; 
that  it  has  been  utterly  disregarded. 
And  why?.  I  tell  you,  gentlemen,  that 
supervisors  may  act  honestly  and  con- 
scientiously, and  differ  with  gentlemen 
here.  It  is  a  matter  of  conscience  and 
judgment  with  them.  They  form  their 
opinion  of  what  is  the  true  crit^ion  of 
cash  value,  and  act  accordingly.  One 
man  may  have  one  opinion  in  regard 
to  the  true  criterion  of  cash  value;  aud 
another  man  may  have  another  opinion. 


Legal  gentlemen  may  differ  with  me 
upon  this  point;  I  have  no  doubt  they 
will.  They  will  say  that  it- is  deter- 
mined by  a  certain  rule.  I  differ  vrith 
them  there;  I  say  it  is  not  determined 
by  a  xiertain  rtile.  The  price  for  whidb 
property  is  sold  is  not  the  true  criterion 
of  its  cash  value.  You  may  have  an 
article  of  property,  upon  which  you  set 
a  particvdar  value  from  fancy.  I  may 
wish  to  have  it  and  my  opinion  of  its 
val\ie  will  guide  me  in  fixing  the  price 
I  am  willing  to  pay  you  for  it.  But  is 
th^  the  true  cash  ~value  of  the  prop- 
erty? I  think  not  for  the  purpose  of 
taxation. 

But  that  is  only  a  small  part  of  the 
objection  I  have  to  those  amendments, 
and  to  this  section.  Considering  that 
it  is  out  of  our  province,  that  it  is  a 
'work  that  properly  belongs  to  the 
Legislatm-p,  with'the  direction  we  have 
given  them  in  the  preceding  section,  I 
think  we  should  leave  it  to  the  people, 
through  their  representatives,  to  saj 
what  rule  they  wiH  adopt  as  the  true 
criterion  for  value  and  assessments. 

Mr.  HAIRE.  After  the  remarks  inade 
by  the  chairman  of  the  committee  on 
finance  and  taxation,  (Mr.  Leach,) 
upon  this  question,  I  would  not  say  a 
word,  but  for  the  purpose  of  pointing 
out  tfie  reasons  for  the  conduct  of  the 
supemsors  in  this  respect.  The  gen- 
tleman has  ably  presented  the  subject 
to  this  committee  of  the  whcile;  he  has 
shown  that  the  principle  here  declared 
is  the  only  true  principle  upon  which 
assessments  can  be  made  uniform.  The 
amendment  and  the  substitute  are  all 
surplusage  in  this  connection.  This 
section  efeibraces  all  that  is  needed  in 
that  respect — a  uniforaj  rule  for  tax- 
ation, and  providing  that  all  property 
shall  be  accounted  for. 

Every  person  on  this  floor  knows 
that  the  supervisor  is  the  person  to  fix 
the  valuation  f(5r  all  property.  By 
what  rule  is  h&  governed?  This  sec- 
tion was  inserted,  if  I  judge  correctly, 
to  obviate  the  difficulties  gentlemen 
here  ai-e  talking  about.  It  was  to  es-, 
tablish  a  uniform  rule' of  valuation. 
Ther»  can  be  no  other  uniform  rule 
but  that  of  cash  value.  •  How  are  you 
to  establish  a  uniform  rule  unless  by 
the  cash  value  ?  The  difficulty  is  that 
our  tax  system  is  not  uniform  all  over 
the  State.  The  supervisor  in  one  lo- 
eahty  is  assessing  the  property  there, 
so  that  in  payicg  their  tax  they  shall 
not  pay  p,  greater  proportion  than 
other  sections  pay.  There  is  the  diffi- 
culty. If  the  supervisor  of  my  town- 
ship were  to  assess  property  at  its  cash 
value,  when  it  is  not  done  in  other 
parts  of  the  State,  that  would  make  us 
pay  an  undue  proportion  of  the  taxes. 

I  was  glad  to  have  -the  chwrman  of 
the  committee  on  finance  and  taxation, 


(Mr.  Leach,)*  refer  to  the  arguments  of 
gentlemen  here  who  say  that  because 
this  section  is  disregarded,  therefore  it 
should  be  stricken  put  of  this  article. 
To  my  mind  that  is  a  novel  proposition 
for  gentlemen  to  present  in  a  body  like 
this.  I  think  we  will  hear  these  same 
gentlemen  present  diBSerent  arguments 
when  something  else  is  presented  in 
which  they  are  interested;  if  they  do 
not,  then  I  am  mistaken.  When  I  pre- 
sented yesterday  this  subject  of  a 
change  in  the  system  of  collecting- 
taxes,  I  did  not  hear  a  gentleman  say 
a  word  about  it  then.  But  the  diffi- 
culty Kes  in  our  system  of  collecting 
taxes,  and  every  gentleman  must 
know  it. 

The  principle  laid  down  in  this  sec- 
tion is  the  correct  one,  and  the  only 
system  on  which  a  true  valuation  of 
property  can  be  had;  and  it  should  be 
retained.  Besides  that,,  we  should  have 
no  repetition  or  surplusage  of  language 
in  the  Constitution  of  the  State. 

Mr.  BILLS;  Every  argument  which 
has  yet  been  adduced  lor  striking  out 
this  section  has  been  based  simply 
upon  the  statement  of  the  fact  that  it 
is  not  observed  and  regarded.  I  de- 
sire for  one  moment  to  examine  the 
character  of  that  as  an  argument. 
The  members  of  this  committee  will 
recognize  the  correctness  of  the  state- 
ment I  now  make;  that  no  argument 
has  been  adduced  for  strilcing  out  this 
section  but  the  one  I  have  named.  It 
is  not  airbed  that  the  section  is  wrong, 
nor  that  it  is  not  the  just  and  proper 
rule.  The  argument  is  that  the  sec- 
tion should  not  be  retained  here  sim- 
ply because  in  the  past  history  of  this 
State  it  has  not  been  bbeyed.  That  is 
the  basis  of  all  the  arguments  that 
have  been  made  in  favor  of  striking 
out  this  section. 

The  gentleman  from  Shiawassee, 
(Mr.  Paesons,)  with  a  great  deal  of  elo- 
quence, urged  as  a  reason  for  expung- 
ing this  section  from  the  Constitution, 
the  simple  fact  that  the  supervisors 
did  not  observe  it  in  assessing  prftperty. 
Therefore,  said  he,  strike  it  out  of  the 
Constitution.  Now,  I  wish  to  adduce 
from  the  argument  thus  stated  one 
further  argument.  I  will  do  so  after 
referring  to  another  argument  used  by 
the  gentleman.  He  says:  Leave  this 
matter  to  the  Legislature,  and  let  them 
make  such  laws  as  will  enforce  the  rule 
which  we  are  now  asked  to  strike  out 
of  the  Constitution.  Now,  if  the  argu- 
ment for  striking  out  this  section  is 
good  for  anything,  then  it  goes  so  far 
as  to  justify  the  Legislature  in  not 
making  any  provision  at  all  upon  this 
subject.  If  this  section  should  be 
siaicken  out  simply  because  it  has  never 
been  Oibserved,  then  the  Legislature, 
when  called  upon  to  act  upon  this  sub- 
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ject,  .will  be  justified  in  following  out 
.the  same  line  of  ailment.  The  dis- 
regard of  this  section  of  the  Constitu- 
tion has  been  equal,  and  no  more,  to 
the  disregard  of  all  legislation  upon 
the  subject;  and  that  which  would 
justify  the  striking  this  section  from 
the  Constituticfn,  would  justify  the 
striking  all  legislation  upon  the  subject 
from  our  statute  book. 

The  fault  with  this  section  is  not  that 
it  is  wrong  of  itself,  a^  has  been  well 
said  by  the  gentleman  from  Grand 
Traverse,  (Mr.  Leach.)  Itlays  down  the 
only  consistent  and  proper  sule,  that 
of  cash  value.  Some  gentlemen  have 
attempted  to  show  that  supervisors  are 
not  wholly  in  fault  in  this  matter.  I 
admit  that  while  they  are  not  alone  to 
blame,  they  are  stUl  censurable:  for 
neglecting  the  oath  to  which  they  sub- 
scribed, when  they  undertook  to  dis- 
charge the  duties  of  their  office. 

■  Now,  if  this  rule  be  right,  then  let 
us  retain  it^'if  it  be  wrong,  let  us  strike 
ih  out.  But  it  ig  conceded  by  all  that 
it  is  right;  that  the  /ault  is  not  in  the 
Constitution  or  the  laws;  that  the  Con- 
stitution and  laws  are  right.  Then  I 
suggest,  that  with  this  rule  as  the  foun- 
dation for  the  action  of  the  Legisla- 
ture, establishing  in  the  most  concisfe 
language  possible,  the  rule  upon  which 
they  should  act,  the  Legislature  per- 
haps should  go  further,  and  ei;act  pen- 
alties, to  make  it  a  misdemeanor  if  a 
person  shall  knowingly  and  intention- 
ally, and  designedly  assess  property  at 
less  than  its  cash  value,  in  "violation  of 
his  oath.  This  shows  why  we  should 
retain  this  section,  to  make  it  manda- 
toiy  upoif  the  Legislature  to  enact  such 
provisions  as  would  enforce  it  in  prin- 
ciple, and  in  the  practice  of  the  super- 
visors when  called  upon  to  assess  prop- 
erty. 

Furthermore,  the  argument  used 
here  for  striking  out  this  section,  simply 
because  persons  disregard  their  oath 
when  assessing  property,  would  justify 
the  striking  out  of  every  oath  ever  im- 
posed upon  any  one.  A  witness. wiU 
come  upon  the  stand  and  take  an  oath 
to  testify  truly,  and  immediately  disre- 
gard that  oath  and  testify  falsely^  and 
thereby  perjure  himself.  What  is  the 
argument  ?  Better  indeed  that  he  had 
not  taken  any  orfth;  therefore  strike 
out  all  requirements  for  such  an  oath. 
The  argument  urged  against  this  sec- 
tion would  justify  the  striking  out  of 
every  oath  required  by  our  Constitu- 
tion or  statutes. 

Mr.  PlESONS.  I  haye  taken  up 
but  little  of  the  time  of  this  Convention; 
indeed  my  health  is  such  that  I  am 
scarcely  able  to  address  the  Convention 
at  this  time.  But  I  cannot  sit  quietly 
by  and  listen  to  argument^  in  opposi- 
tion to  the  positions  taken  by  me,  and 


by  those  who  argue  with  me,  which,  in 
my  judgment,  are  unsound,  and  not 
sustained  bj  reason,  or  by  the  light  of 
reason. 

The  honorable  chairman  of  the  com- 
mittee on  finance  and  taxation,  (Mr. 
Leach,)  takes  the  position  that  if  this 
section  is  stricken  out,  there  will  then 
be  nothing  for  the  guidance  of  the  su- 
pervisors of  this  State  but  .their  own 
caprices;  that  they  may  do  just  as  they 
please,  assess  property  as  they  choose, 
somfe  at  twenty-five,  some  at  fifty  per 
cent.,  and  some  at  its  cash  value.  Now, 
the  honorable  gentleman  has  doubtless 
forgotten,  or  he  does  not  kijow,  that 
there,  is  a  statute  law  of  this  State 
which  provides  that  property  shall  be 
assessed  at  its  true  cash  value;  that 
determines  the  standard  and  the  man- 
ner of  arriving  at  the  true  cash  value 
of  property.  The  Legislature  have 
made  aU  the  provisions  which  are  nec- 
essary, to  be  made  in  this  matter. 

X  claim  that  this  subject  is  purely 
one  of  legislation.  Because  it  is  right 
that  property  should  be  assessed  as  its 
true  cash  value,  that  of  itself  is  not  a 
reason  why  that  principle  of  right 
should  be  asserted  in  the  Constitution. 
I  do  not  believe  we  have  come  here  to 
assert  in  the  fundamental  law  every 
known  principle  of  right,  as  maxims  to 
govern  the  people  of  this  great  com- 
monwealth. And  I  do  not  believe  that 
it  is  our  duty  to  insert  in  this  Congtitu- 
tion  everything. which  each  delegate  on 
this  floor  may  conceive  to  be  right  in 
principle,  which  ought  to.be  established 
and  promulgated,  and  lived  up  to,  not 
only  in  this  State,  but  throughout  the 
length  and  breadth  of  the  land.  But 
it  is  our  duty  to  prepare  the  great 
framework  of  government  which  is  to 
control  the  Legislature  and  the  peo- 
ple of  this  State. 

And  when  wS  have  said,  as  we  say 
in  the  preceding  section  of  this  article, 
that  property  shall  be  assessed  at  a 
uniform  rate,  we  have  said  ajl  that  it  is 
necessary  for  us  to  say  upon  this  point. 
I  beUeve  it  to  be  wise  and  proper 
and  expedient  for  this  Convention  to 
leave  the  subject  there,  and  not  at- 
tempt to  tell  the  Legislature  how  or 
what  they  shall  do  beyond  that.  If  it 
is  necessary  to  go  any  farther  than 
this,  it  is  equally  proper  and  appropri- 
ate that  we  should  go  to  the  extent 
that  the  gentleman  from  Lenawee,  (Mr. 
Bills,)  proposed  that  the  Legislature 
should  go,  and  impose  penalties  for 
non-compliance  with  this  provision  of 
the  Constitution.  *  He  says  that  the 
Legislature  ought  to  do  that.  Why  ? 
Because  if*  supervisors  wiU  not  live  up 
to  this  principle  of  right,  it  should  be 
enforced  upon-  them,  and  they  should 
be  compeIle'&  to  do  that  which  is  right. 
Now,  if  that  is  so,  is  right  of  itself,  and 


every  principle  of  right  should  be  in- 
corf)orated  into 'this  Constitution,  then 
that  should  also  be  incorporated  hero. 
We  should,  thotefore,  so  frame  this 
Constitution  that  it  will  be  impossible 
for  the  siipervisor  to  violate  the  pro-  . 
vision  proposed  to  be  inserted  here. 
Now,  I  believe  we  should  leave  this 
question  to  the  Legislature;  not  put  in 
the  Constitution  a  principle  simply  be- 
cause it  is  right,  when  we  believe,  a,nd 
not  only  belfeve,  but  are.  infallibly 
certain  that  it  will  not  be  obeyed. 

Mr.  DIVINE.  I  think  the  section 
as  it  liow  reads  is  what  we  require;  we 
understand  it,  and  have  legislated  under 
it  for  a  series  of  years.  I  regard  it  as 
fixing  a  udiform  rule  in  regard  to  the 
assessment  of  property.  The  preceding 
section  directs  the  Legislature  to  pro- 
vide a  uniform  rule  of  taxation,  making 
a  distinction  between  general  taxes  and 
specific  taxes,  and  this  section  provides 
that  all  assessments  hereafter  _  ma^e 
shall  be  on  property  at  its  cash  value. 
Can  there  be  any  more  appropriate 
place  for  a  principle  of  that  kind  than  in 
the  Constitution;  It  is  true  the  Legis- 
lature may  assert  the  same  principle  if 
it  is  not  contained  in  the  Constitution. 
But  is  it  not  proper  that  tlie  Legislature 
should  find  in  the  organic  law  authority 
for  doing  so?  I  think  this  section  is 
correct  in  principle,  and  that  the  pro- 
posed amendments  should  not  bo 
adopted.       • 

The  gentleman  from  Berrien  (Mr. 
Alexander)  proposes  to  amend  by 
specifying  certain  kinds  of  property. 
Certainly,  if  the  supervisors  ai-e  of  that 
class  of  men  described  by  the  gentleman 
from  Macomb,  (Mr.  Mussey,)  they 
would  not  regard  instructions  in  that 
respect  any  more  than  they  do  the  pro- 
visions of  the  present  law  founded  upon 
this  section  of  the  Constitution.  It  was 
stated  by  the  gentleman  from  Macomb 
(Mr.  Mussey)  that  siTpejrvisors  could 
only  be  elected  for  one  year,  and  would?  ** 
not  be  re-elected  unless  they  did  what ' 
all  say  has  been^one  ia  regard  to  as- 
sessing property. 

There  has  been  much  said  in  regard 
to  tbe  manner  in  which  supervisors 
assess  property.  Most  of  th(5se  who 
have  spoken  upon  the  subject,  have 
united  in  accusing  supervisors  of  neg- 
lect of  duty.  Bat  -I  have  not  hear^  a 
Usp  from  any  one  to  the  effect  that  the 
tax  he  has  paid  for  the  last  few  years 
was  not  assessed  high  enough.  The 
law  now  upon  the  statute  book  in  re- 
gard to  the  assessment  and  collection 
of  taxes,  in  my  opinion,  is  as  perfect 
as  it  can  be  made,  except  so  far  as  it 
provides  for  the  sale  of  land  for  taxes. 
Upon  that  subject  we  should  take  into 
consideration  and  devise  some  ineans 
to  secure  to  the  State  and  to  the  resi- 
dent tax-payers  some  legislation  which 
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•will  make  tax  titles  more  effective.  But 
;  I  say  so  far  as  the  law  is  concerned  in 
regard  to  assessments  and  supervisors; 
so  far  as  power  is  conferred  upon  other 
officers  to  examine  into  the  acts  of 
supervisors  and  hold  them  to  a  faithful 
performance  of  their  duties,  the  law  is 
perhaps  as  good  as  can  be  made. 
■•  As  a  general  thing  supervisors  are 
selected  from  the  best  men  in  the 
county  or  in  the  township.  They  are 
selected  because  of  theis  qualifications, 
their  judgment  in  regard:  to  property, 
their  honesty  and  intelligence.  Every 
tax-payer  is  actuated  by  a  desire  to  se- 
lect from  his  township  the  most  com- 
petent man  "who  will  take  the  position. 
And  in  ninety-nine  cases  ouj  of  a  hun- 
dred in  the  selection  of  supervisors 
throughout  the  State,  you  will  find 
'  that  class  of  men  selected.  It  is  so  in 
may  coimty,  and  in  other  counties  with 
which  I  am  acquainted.  And  such 
men  are  continued  in  oiSce  because  of 
itheir  qualifications,  year  after  year,  for 
la. series  of  years,  so  long  as  they  wiU 
(Consent  to  hold  the  positions. 

But  the  gentleman  from  Macomb, 
/(Mr,  MussEY,)  seems  to  think  that  un- 
less supervisors  assess  property  as  they 
■do,  they  could  not  be  re-Slected.  I 
.think  the  gentleman  is  mistaken  in  that 
irespect.  In  townships  where  political 
parties  are  nearly  equally  divided,  su- 
pervisors are  selected,  as  I  said  before, 
on  account  of  their  qualifications.  Or 
if  a  man  should  succeed  in  obtaining 
the  office  who  is  not  qualified  for  it,  he 
cannot  expect  to  receive  the  support  of 
the  majority  of  his  fellow  citizens  for 
another  term.  The  selectipn  is  gov- 
erned by  the  considerations  I  have 
named,  a  man's  qualifications,  fitness, 
honesty,  etc. 

If  I  understand  the  law  governing 
the  assessment  and  collection  of  taxes, 
there  is*  a  provision  by  which  the 
county  board  of  supervisors  examine 
^  J  into  the  assessments  made  by  the  su- 
pervisors of  the  ^various  townships,  and 
they  add  to  or  take  horn  the  assesments, 
so  that  the  action  of  the  board  in  that 
respect  serves' as  a  regulation  ojf  these 
assessments. ,  .  , 

And'that  is  so,  when  you  go  beyond 
the  board  of  county  supervisors,  to  the 
State  board  of  equalization.  We  have 
heard  gentlemen  here  say  that  the  State 
b?)ard  last  year  added  some  seven  or 
eight  per  cent,  to  the  assessments  in 
the  various  counties,  which  shows  the 
admirable  arrangement  under  which 
we  assess  and  collect  our  taxes.  I 
think  it  is  as  nearly  perfect  as  it  can  be 
made.  I  think  all  the  objections  made 
here  in  rega,rd  to  the  supervisors  are 
unfounded.       '  ' 

One  of  the  amendments  proposed 
here  is  to  the  effect  that  an  oath  shall 
be  requii'ed  of  each  person  who  is  as- 


sessed. A  requirement  of  that  kind  is 
also  in  the  present  law.  Each  tax- 
payer furiushes  to  the  supervisor  when 
required,  a  list  of  his  taxable  property. 
If  the  supervisor  is  not  satisfied  that 
the  list  is  correct,  he  can  administer  an 
oath  to  the  ta.x-p9.yer,  which  would  ac- 
compHsh  the  object  of  the  gentleman 
from  Clinton,  (Mr.  Daniel"ls.) 

Then  there  is  another  thing  in  regard 
to  this  md;tter.  A  very  natural  emula- 
tion exists  in  communities  between 
business  men  of  different  classes  of 
business,  sufficient  to  secure  a  fair  and 
full  compliance  with  this  law.  A  far- 
mer whose  property  lies  out  in-^full 
view,  will  not  submit  to  having  his 
property  taxed  at  its  fuU  value,  while 
his  neighbor  who  ha,s  his  wealth  invest- 
ed in  that  which  may  be  covered  up 
and  hidden,  is  enabled  to  evade  the, 
law.  In  ihat  way  an  investigation  is 
prompted,  and  tlie  supervisor  is'called 
upon  to  require  A,  B,  and  C,  to  send  in 
amended  Usts  of  their  property;  and  in 
many  cases  within  my  knowledge,  per- 
sons have  been  required  to  furnish 
statements,  and  when  they  have  re- 
fused to  do  so,  they  ha,vebeen  required 
to  pay  such  tax  as  the  supervisors  have 
thought  proper  to  impose  upon  them. 

I  think  our  system  as  it  exists  at 
present  is  all  tha.t  we  need,  all  that  we 
require;  and  that  there  is  no  occasion 
for  the  complaints  that  have  been  made 
here.  -  " 

M!r.  WILLIAMS.  These  two  sec- 
tions, it  appears  to  me,  are  entirely 
harmonious  and  consistent.  If  section 
14  should  be  stricken  out,  then  I  think 
it  would  be  very  proper  to  strike  out 
section  15.  On  the  other  hand,  if  both 
sections  were  combined  in  one,  their 
full  force  and  effect  would  be  obyious, 
and  we  should  not,  I  apprehend,  be 
willing  to  strike  out  either.  In  my 
view,  this  provision  4s*  not  so  much 
aimed  at  the  action  of  the  sujDcrvisors, 
(although  it  might  be  very  desirable 
that  it  should  be, )  as  at  the  condition  of 
the  finan'ces.  We  are  dealing  here,  in 
the  first  instance,  almost  purely  with 
the  question  of  the  finances.  That  is 
the  primary  consideration.  •  Our  object 
is  to  secure  auniform  method  of  assess- 
ment of  property  for  the  collection  of 
State  taxes.  Section  13  provides  that 
there  shall  be  a  uniform  rule  of  taxa- 
tion. Section  14  prescribes  a  uniform 
rule  as  to  the  valuation — ^the  only  Uni- 
form rule  that  can- be  adopted.  Sec- 
tion 15  provides,  as  a  means  of  insur- 
ing the  carrying  out  of  this  uniform 
rule,  that  there  shall  be  a  State  board, 
to  equalize,  every  five  years,  the  various 
assessments.  ^ 

I  believe  it  is  generally  conceded 
throughout  this  State  that  the  action 
of  the  last  board  of  equa^zation,  .in  in- 
creasing the  equalized  assessment  of 


the  propeiiy  of  the  State  75  per  ceiit., 
was  wise  and  just;  and  although  it 
may  have  added  largely  to  the  equals 
ized  taluation  of  the  several  counties, 
as  I  kn%w  it  did  in  our  own  county,  I 
have  not  heard  from  the  people  a 
breath  of  complaint  on  the  subject. 
On  the  contrary,  I  know  that  the  peo- 
ple in  our  sectiod  of  the  commonwealth 
are  anxious' to  have  the  people  of  the 
entire  State,  come  right  up  to  the  pro- 
visions of  seqjion  14.  They  are  hot 
only  willing,  but  they  desire,  that  those 
who  represent  them  in  our  legislative 
halls  shall  see  to  it  that  this  provision, 
of  our  Constitution  shall  be  enforced. 
Heretofore  the  various  portions  of  the 
State  have  beerj  attempting  to  dodge 
the  provision.  And  here  we  have  the 
reason  why  the  board  of  equalization, 
should  fix  this  matter  every  five  years. 
And  upon  what  basis?  Why,  sir, 
upon  the  basis  of  the  cash  value,  ancl 
no  other.        ' 

It  has  been  urged  that  we  should 
strike  out  this  provision;  so  that  the 
Legislature,  if  it  sees  fit,  may  provide, 
for  some  other  wluation.  Now,  sup- 
pose the  Legislature  should  at  the  end 
of  three  years  from  tliis  time  provide 
for  a  valuation  of  one-third,  which  is 
perhaps  the  valuation  now  actually 
adopted  in  practice.  What  valuation,, 
then,  would  the  boftrd  of  equalization 
act  upon?  It  would  act  upon  that 
valuation  of  one-third;  and  the  people 
of  the  State  would  have  the  mortifica- 
tion of  seeing  the  equalized  value  of 
the  property  of  the  commonwealth  de- 
creasing from  year  to  year,  or  perhaps 
increasing  from  year  to  year,  accord- 
ing to  the  fluctuations  of  legislation, 
and  not  at  all  in  accordande  with  the 
standard  of  value. 

It  does  seem  to  me  that,  taking  these, 
two  sections  together,  we  should  keep 
them  as  they  are,  for  they  are  complete 
and  harmonious  in  and  of  themselves, 

Mr.  LONG-YEAR.  Mr.  Chairman, 
I  am  in  favor  of  striking  out  the  sec- 
tion. There  seem  to  be,  two  proposi- 
tions upon  which  gentleinen  of  this 
Convention,  occupying  the  respective 
sides  of  this  question,  are  agreed.  One 
of  them  is,  that  this  provision  is  right 
in  tod  of  itself;*  that  property  ought  to 
be  assessed  at  its  cash  value.  Upon 
this  I  believe  there  ,is  no  disagreement 
in  this  Convention.  The  other  prop- 
osition upon  which  there  is  equal 
unanimity,  is  that,  as  a  matter  of  fact, 
property  in  this  State  is  not  assessed  at 
its  value,  but  is  imiversally  assessed  be- 
low its  value  within  the  entire  bounds  of 
the  State.  Taking  these  two  facts,  to 
what  conclusions  should  we  naturally 
and  legitimately  come?  Under  our 
system  of  government,  the  source  of 
power  is  with  tjie  people,  and  it  is  for 
the  purpose  of  redistr^ting  then*  pow- 
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er  and  reorganizing  government  that 
conventions  to  revise  the  Constitution 
are  required  to  be  held  from  time  to 
time.  In  'such  cases  we  have  a  return 
of  power*to  the  hands  of  the  people,  to 
be  declared  and  organized  anew.  In  this 
revision,  in  this  renewed  declaration  of 
power,  should  we  not  be  governed  by 
the  light  of  the  past?  Must  we  not, 
to  be  consistent  with  our  duties  here, 
observe  what  the  people  desire  ?  This, 
it  seems  to  me,  is  our  first  duty. 

Now,  sir,  in  view  of  the  fact,  that 
there  exists  substantiiil  unanimity  here 
in  regard  to  the  two  facts  I  have  stated, 
we  seem  to  stand  in  a  somewhat  anoma- 
lous condition.  -It  is  claimed  that  the 
people  desire  the  projperty  of  the  State 
to  be  assessed  according  to  its  cash 
value,  andyet  itis  conceded  on  all  hands 
that  it  is  not  assessed  according  to  its 
cash  value.  It  is  because  of  the  action 
of  the  people  themselves,  that  it  is  not 
so  assessed.  To  illustrate  this  idea,  I 
.  wiU  revert  to  the  instance  alluded  to 
by  the  gentleman  from  Sanilac,  ( if r. 
Divine.  )  In  the  election  of  supervisors, 
two  different  candidates  are  usually 
supported  by  two  diiferrait  parties,  and 
the  vote  of  the  people  for  these  can- 
didates, may,  under  ordinary  circum- 
stances, beneaiijy  equally  divided.  But 
let  one  of  the  pandidates  be  pledged  to 
assess  property  at  its  c^sh  value, 
and  the  other  to  assess  it  at  twenty- 
five,  thirty  or  forty  per  cent,  of  its 
value;  and  how  many  votes,  I  ask, 
would  be  cast  for  the  man  who  an- 
nounced himself  as  intending  to  assess 
property  at  its  cash  valtie  ?  Why,  sir, 
*  such  a  candidate  after  the  votes  were 
counted,  would  need,  I  should  thiak, 
an  afiidavit  to  show  that  he  had  been 
a  candidate  at  all. 

iNbw,  sii",  one  of  the  crying  evils  in 
this  State  is  the  number  of  statutes 
that  we  have  upon  our  statute  books, 
which'  are  dead  letters.  A  stat- 
ute not  observed,  whether  right  or 
wrong,  is  worse  than  no  statute 
at  all;  for  not  only  does  it  fail  to  ac- 
complish its  purpose,  but  it  is  contin- 
ually tending  to  foster  a  disregard  of 
all  law.  When  one  precept,  whether  in 
.  morals  or  in  legislation,  is  disregarded 
openly,  publicly  and  universally  by  the 
people,  that  very  fact  begets  a  disre- 
gard of  all  legislative  or  moral 
restraints. 

Now,  sir,  if  there  is  any  one  sub- 
ject upon  which,  from  the  acts  of  the 
people  of  this  State,  I  consider  this 
Convention  instructed  unequavocally, 
it  is  to  omit  from  the  Constitution 
which  we  are  about  to  frame,  this  de- 
dai'ation  that  property  shall  be  assessed 
at  its  cash  value.  What  is  thei  use  of 
-  theorizing -upon  any  question  wlien  it 
is  open  and  patent  to  every  one,  wheo 
it  is  conceded  universally?,  that  the  peo- 


ple desire  certain  action  at  our 'hands  ? 
It  is  the  wfll  of  the  people  we  are  to 
declare  here,  and  not  what  we  may 
consider  as  abstractly  right  or  wrong. 

I  concede  that  the  question  whether 
a  proposition  is  right  or  wrong  should 
control  us  to  a  certain  extent  in  our 
action  here-;  that  we  should  not  adopt 
any  provision  which  in  itself  is  clearly 
wrong,  Simply  because  the  people  de- 
mand it.  But  when  there  arises  a 
question  of  finance,  of  taxation — a 
question  of  values — the  uniform  declar- 
ation and  action  o'f  the  people  is  hot  to 
be  disregarded. 

I  have  another  objection  to  this 
seietion,  and  that  is,  that  it  is  to  a  cer- 
tain extent  impracticable.  This  is  one 
of  the  reasons  why  it  will  be  for  all 
time  to  come  disregarded.  The  ques- 
tion which  meets  us  here  is,  what  is 
the  «tahdard  of  the  cash  value  of  prop- 
erty? I  answer  there  is  no  fixed  inva- 
riable standard  of  cash  value  in  the  ab- 
stract. The  standard  exists,  and  must 
necessarily  exist  fo  a  very  great  extent, 
indeed  to  a  controlling  extent,  in  the 
opinions  of  men.  Why,  sir,  any  gen- 
tleman- who  has  been  Accustomed  to 
the  trial,  of  causes  in  the  courts,  where 
the  value  of  property  is  *brought  in 
question,  knows  that  revy  seldom,  per- 
haps hbt  in  one  case  out  of  twenty,  do 
we  find  two  witnesses  agree  as  to  the 
value  of  any  piece  of  property.  This 
is  peculiarly  the  case  in  regard  to  as- 
sessments. Mr.  A.,  a  supervisor  in  one 
township,  is  of  the  opinion  that  farms 
there  are  worth  on  the  average  a  certain 
sum  per  acre;  that  improvements  are 
worth  a  certain  sum.  Mr.  B.,  a  super- 
visor in  the  adjoining  township,  is  of 
an  entirely  different  opinion;  and  when 
th.e  assessments  of  those  two  are  com- 
pared there  arise  jealousy  and  dissatis- 
faction, resulting  of  course  in  such  a 
state  of  affairs  as  has  existed  for  the 
last  sixteen  years  under  the  present 
provisions  of  ©ur  Constitution.  If  in 
any  township  the  assessor  has  assessed 
a  man's  property  fuUy  up  to-  his  opin- 
ion of  its  cash  value,  and  his  opinion 
on  that  subject  is  high,  the  owner  of 
that  property  neft  year  "is  very  careful 
to  vote  for  a  man  who  will  not  tax  his 
lot  more  than  that  of  his  neighbor,  nor 
more  than  sunilar  lots  in  adjoining 
townships.  Consequently  there  is  con- 
tinually in  this  matter  a  downward 
tendency,  and  men's  opinions  as  to  the 
value  of  property  in  different  townships 
are  influenced  by  the  opinions  of.  their 
neighbors.'  ' 

Now,  eir,  the  fact  that  there  is  no 
fixed  staiffdard  in  reference  to  the  value 
of  property,  and  that  the  standard  ex- 
ists mainly  in  the  opihions  of  men,  is 
•the  very  fact  which  has  led  to  the  dis- 
regard of  the  provision  in  ouir  present 
Constitution,  and  which  will  inevitably 


lead  to  the  disregard  of  any  similar 
provision.  I  am,,  therefore,  in  favor  of 
omittii^  from  th©  Constitution  any 
proviM)3!ii  on  thfa  siibject,  from  the  fact 
that  sueh  a  provision  has  proved  to  be 
impractieable,  and  that  the  unanimous 
wWi  of  the  i)eople  is  clearly  against 
such  a  provision.  Oiir  present  pro- 
vision on  this  subject  is  a  dead  letter, 
and.  therefore  worse  than  ho  provision 
at  all. 

Mr.  M.  C.  WlTKlNS.  I  have  lis- 
tened with  much  interest  to  the  argu- 
ments on  both  sides  of  this  question; 
and  having  made  up  my  mind"  what 
course  of  action  I  shall  take  upon  it,  I 
wish  to  subijjit  to  the  committee  a  fe'sv. 
remarks  as  a  reason  for  the  vote  I  shall} 
give.  Sir,  it  seems  to  me  a  very  strange, 
argument,  (yet  it  is  the  only  argumenib, 
that  l^as  been  adduced  in  favor  of  stHk-» 
ing  out  this  provision,)  to<  say  that  the 
law  as  it  has  stood  on  this  subject  has 
not  been  enforced.  When  we  have 
upon  our  statute  books,  or  in  our  Con- 
stitution, a  provision  which  has  not 
been  enforced,  for  the  reason^that^the 
people  do  not  sanction  any  such  provi- 
sion, this  fact  may  constitute  a  good 
reason  why  the  provision  should  be  re- 
pealed. But  in  the  present  case  there 
is  among  tile  members  of  this  Conven- 
tion, and  I  believe  among  the  people  of 
this  State,  a  singulai:  unanimity  in  the 
opiaion  that  the  provision  we  now  have 
in  our  Constitution  on  this  subject  is  a 
just  and  proper  one.  For  my  part,  I 
never  heard  any  fault  found  with  it, 
and  it  is  not  claimed  by  any  of  the  gen- 
tlemen who  have  Addressed  the  com- 
mittee that  there  is  any  objection  to  it. 
It  appears  to  be  conceded  that  it  is  a 
just  and  proper  provision.  The  only 
objection  raised  is,  that  it  has  not  been 
enforced.  The  gentleman  from  Ing- 
ham (Mr.  Longyear)  has  adduced  one  , 
argument  which  1  have  not  heard  be-  - 
fore—  that  the  provision  is  impractica- . 
ble.  But,  sir,"  if  the  standard  fixed  is : 
not  the  cash"  vajue  of  the  property,, 
what  other  standard  can  be  fixed  ?  Asi 
I  tmderstand  the  matter,'  it  is  left  ta 
the  judgment 'of  the  supervisor  to  fix 
what  he  may  consider  the  cash  value  of 
the  property.  I!  he  deviates  from  this 
standard,  how  can  h.e  assess  the  prop- 
erty? Under,  the  present  circum- 
stances, although  property  |s  generally 
assessed  much  below  its  cash  value,  yet, 
as  I  understand,  in  Arriving  at  the 
assessment,  the  assessor  must  first  fix 
what  he  considers  to  be  the  cash  value, 
and  then  from  that  he  makes  what  he 
may  regard  as  a  suitable  deduction,  to 
correspond  with  the  valuation  in  other 
towns  in  the  county,  or  perhaps 
throughout  theState.  But  there  must 
be  some  stahdard^ahd  the  only  stand- 
ard, so  far  as  I  know,  that  can  be  ap- 
plied is  the  cash  value.  J  am  inclined 
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to  think  ttat  the  gendl'al  practice 
among  supervisors  is  to  fix  in  the  first 
place,  in  their  own  minds,  the  cash 
value,  and  then  malie  a  deduction  of 
one-half,  or  one-third,  or  two-thirds,  or 
whatever  proportion  they  may  consider 
as  proper. 

Now,  sii',  while  the  provision  on  this 
subject  is  admitted  to  be  just  and  right, 
I  can  see  nq  propriety  in  repealing  it 
simply  because  it  has  not  been  enforced^ 
That  the  provision  in  this  case  can  be 
enforced,  I  have  no  doubt.  '  I  doubt 
not  that  the  supervisors  can  assess 
property  at  its  true  cash  value  accord- 
ing to  their  best  judgment.  When 
this  subject  was  taken  into  considera- 
tion last  year  by  the  equalizing' board 
it  was  deemed  best  that  the  equalized 
value  of  the  property  of  the  State 
should  be  raised;  and  it  was  done.  If 
we  should  repeal  aU  laws  which  are 
not  enforced,, we  should  repeal  a  great 
many.  I  would  inquii-e  whether  it 
would  be  best  that  the  law  of  the 
United  States  against  polygamy  should 
be  repealed,  because  the  Mormons  in 
the  territory  of  Utah  do  not  see  fit  to 
comply  with  it,  but  treat  it  as  a  dead 
letter. 

It  strikes  me,  sir,  that  the  various 
arguments  adduced  in  favQjr  of  striking 
oHit  the  present  provision  in  the  Con- 
stitution are  insufficient,  are  based 
upon  a  false  foundation.  I  believe  that 
the  provision  should  be  retained,  and_ 
instead  of  objecting  to  it  because  it  is" 
not  enforced,  we  should  go  to  work  and 
create  a  public  opinion  in  favor  of  its 
being  enforced.  If  it  is  a  ju§t  and  wise 
provision,  let  us  do  what  ■ye  can  to 
secure  its  enforcement. 

Mr.  FEEBIS.  Before  the  question  is 
put  on  striking  out  the  section,  I  de- 
sire to  mdVe  to  amend  the  section  by 
adding  these  words:  "Specific  taxes 
shall  be  collected  only  from  corpora- 
tions." By  the  action  taken  yesterday 
in  committee  of  the  whole  the  twelfth 
section  of  the  article  was  stricken  out, 
.  and  the  thirteenth  sdbtionwas  amended 
so  as  to  re.ad,  "  the  Legislature  shall 
provide  an  uniform  rule  of  taxation 
except  on  property  and  corporations 
paying  specifia  tax'es,"  It  will  be  seen 
that  this  provision  imposes  upon  the 
Legislature  no  limit  as  to  the  property 
upon  which  specific  taxes  may  belevied; 
that  is  to  say,  the  Legislature  may  levy 
specific  taxes  not  only  on  corporations, 
but  on  any  particular  class  of  property 
belonging  to  private  citizens;  while  as 
to  all  other  property,  whether  of  cor- 
porations or  of  individuals,  property 
,  not  subjected  to  specific  taxes,  a  uni- 
form rule  of  taxation  is  provided.  Now, , 
.sir,  as  I  apprehend,  (although  I  may 
be  mistalcen,)  this  committee  did  not 
intend  to  open  the^door  for  the  impo- 
sition of  specific  taxes  on  every  species 


of  property,  whether  belonging  to  cor- 
porations or  individuals.  Yet- 1  sub- 
mit with  all  due  respect  that  such  is 
the  effect  of  the  action^  already  taken' 
in  •  striking  out  section  twelve  and 
amending  section  thirteen.  I  think  it 
must  be  plain  to  the  mind  of  every 
member  that  if  the  door„be  thus 
thrown  open  to  the  imposition  gene- 
rally of  specific  taxes,  many. evils  will 
be  inflicted  upon  t^e  public.  Specific 
taxes  may  be  levied  upon  individuals 
pursuing  particular  branches  of  busi- 
ness; and  in  various,  other  ways  a  very 
unequal  and  unjust  system  of  taxation 
may  be  adopted. 

I  do  not  wish  to  occupy  at  length  the 
time  of  the  committee.  If  it  is  the  des^n 
of  the  committee  to  authorize  the  Leg- 
islature to  lay  specific  tax  oto  all  kinds 
of  property,  whether  of  corporations 
or  of  individuals,  then  of  course  my 
amendrfient  wiU  be  rejected.  But»if  it 
is,  as  I  apprehend,  the  intention  of  the 
committee  to  limit  specific  taxes  to  cor- 
porations and  corporate  property,  then 
,1  submit  that  my  amendment  is  proper, 
because  it  will  express  in  definite  and 
precise  language  what  is  intended. 

Mr.  ESTUE.,  For  the- purpose  of 
carrying  out  more  effectually  the  pro- 
visions of  1;his  section,  if  it  should  be 
adopted,  I  move  as  an  amendment- to 
the  amendment  to  add  the  following: 

"Every  supervisor  or  assessor,  who  shall 
knowingly  or  willfully  neglect  to  carry  out  the 
provisions  of  this  section,  shall  be  deemed 
guilty  of  perjury,  and  subject  to  all  the  pains 
and  penalties  of  the  same." 

Mr.,  CONGEB.  Mr.  Chairman,  I 
desire  to  call  the  attention  of  the  com- 
mittee to  the  fact  that  section  13,  as  it 
now  stands,  provides  only  for  p,  "uni- 
form rule  of  tifxation."  It  says  nothing 
in  regard  to  the  mode  of  assessing 
taxes.  Section  14  endeavors  to  provide 
for  a  uniform  rule  by  which  to  arrive 
at  the  value  of  the  property  to  be  taxed. 
Section  13  provides  that  "  taxes  shall 
be  levied  on  such  property  as  shall  be 
prescribed  by  law;"  but  it  does  not 
specify  anything  as  to  the  ratio  of  val- 
uation to  be  adopted  as  the  basis  in 
assessing  taxes^ 

Now,  it  seems  to  me  that  sectioii  H, 
or  something  equivalent  thereto,  is 
necessary  to  be  inserted  in  the  Consti- 
tution'to  define  the  ratio  of  assessment. 
That  section,  as  it  now  stands,  pro- 
vides that  in  levying  taxes  they  shall  be 
assessed  according  to  the  cash  valua- 
tion of  the  property.  Can  we  possibly 
adopt  any  other  just  rule  than  that 
taxes  shall  be  levied  upon  property  in 
the  ratio  of  its  value  ?  .This  provision 
does  not 'declare  that  all  property  shall 
be  valued  at  its  cash'  value.  The  'pro- 
vision of  our  present  Constitution  does 
not  so  declare.  No  such  meaning  can 
properly  be  attached  to  it  The  gen- 
tlemen who  have  indulged  in  denunci-. 


ation  of  the  supervisors  of  the  different 
townships,  have  assumed  a  construc- 
tion of  that  provision  which  has  no 
foundation.  It  provides  tha,t  taxes 
shall  be  levied  on  such  property  as 
shall  be  prescribed  by  law,  ancTthat  "all 
assessments  hereafter  authorized,  shall 
be  on  property  at  its  cash  value."  It 
does  not  require  the  assessors  to  deter- 
mine exactly  what  is  the  cash  value  of 
the  property.  It  simply  requires  that 
the  cash  valuation  shall  be  the  basis 
of  the  assessment. 

Now,  in  this  State_  it  does  not  make 
a  particle  of  difference  to  the  people 
whether  property  be  assessed  at  one- 
half  its  cash  value,  or  one-third,  or  the 
whole.  A  certain  amount  of  money 
must  be  raised  by  taxation,  and  the 
only  important  matter  is  that  the  assess- 
ment of  the  different  counties  and 
towns  of  the  State  shall  confoi'm  to 
some  uniform  and  hannonious  rule. 
If  we  are  to  raise  in  this  State  ohe 
hundred  thousand  dollars  for  State  pur- 
poses, on  the  property  of  the  people, 
what  difference  does  it  make  whether  th  e 
property  be  valued  uniformly  at  its  cash 
or  uniformly  at  half  its  cash  value? 
Whichever  standard  be  adopted,  the 
amount  of  taxes  to  be  paid  by  the  peo- 
ple will  be  the  same.  The,  object,  as  I 
understand  it,  of  the  pending  section, 
and  of  the  one  immediately  following 
it,  is.  to  provide  that  the  assessment  of 
taxes  shall  be  according  to  a  cash  val- 
uation, and  that  the  rule  throughout 
the  State  shall  be  uniform.  Now,  sir, 
if  errors  be  committed  by  the  super- 
visor of  the  township  in  the  exercise 
of  his  judgment — -and  it  is  a  matter  of 
judgment  entirely — it  is  provided  undei* 
the  Constitution  that  those  errors  shall 
be  corrected  by  the  united  wisdom  and 
judgment  of  a  board  of  supervisors 
for  the  county.  This  is  not  siniply  a 
provision  of  the  Constitution;  the  law 
provides  that  the  supervisors  shall  at 
stated  times  meet  together,  arid  if  any 
supervisor  has  erred  in  his  judgment 
in  a  particular  case,  it  is  the  duty  of 
the  supervisors  as  a  body,  to  correct 
that  error.  I  have  never  been  asuper- 
■visor  myself,  but  I  understand  this  to 
be  the  la,w,  from  v/hat  I  Jiave  learned 
incidentally  in  regard  to  the  powers 
of  these  officers. 

But,  sir,  there  is  still  another  safe- 
guard against  any  errors  which  may 
be  committed.     Our  present  Constitu- 
tion provides,  and  this  provision  has  : 
been  followed  by  the  committee  that 
reported  th'is  article,  that  "  the  Legis- 
lature'^hall  provide  for  an  equahzation, 
by  a  State  Board,  of  assessments  on  all ' 
taxable   property  except  that  paying 
specific  taxes."     There  are  seven  hun- 
dred and  ninety  townships  in  the  State,,  . 
as  laid  down  in  our  Manual.    There- 
are  no  doubt  eight  hundred  townships, 
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including  those  that  have  been  formed 
since  the  Manual  was  printed.  Speak- 
ing within  safe  bounds,  there  certainly 
have  been  during  the  last  seventeen 
years  ten  thousand  different  persons 
exercising  the  powers  and  duties  of  su- 
pervisors—ten thousand  different  men, 
with  different  judgments,  with  different 
•convictions,  with  different  ideas  of 
duty.  Does  any  gentleman  say  that 
these  ten  thousand  different  men.have 
uniformly  and  knowingly  and  deliber- 
ately violated  their  oaths,  and  committ- 
ed perjury  before  tife  people  and  before 
their  G-od?    Who  has  ever  complained 

•  of  their  assessments?  "What  tender- 
conscienced  man  has  ever  stepped  for- 
ward, after  the  assessment  of  his  prop- 
erty has  been  made^and  said:  "My 
duty  requires  that  I  shall  tell  you  that 
you  have  assessed  my  property  at  too 
low  a  valuation?"  Who,  saint  or  sin- 
ner, of  all  the  vast  host  of  the  intelli- 
gent nien  of  the  State  of  Michigan,  has 
rushed  up  in  this  way  to  save  the  su- 
pervisors from  proving  false  to  their 
official  oaths?  Other  gentlemen  may 
be  aware  of  such  instances;  I  am  not. 
[Laughter.]  It  is  possible  that  super- 
visors have  been  threatened  with  pun- 
ishment for  undervaluing  the  property 
of  our  citizens.  It  is  possible  that  men 
of  tender  consciences  have  rushed  for- 
ward to  have  the  assessment  of  their 
property  placed  higher.  It  is  possible 
that,  by  apphcations  of  tiais  kind,  su- 
pervisors may  have  become  in  some 
cases  bewildered  in  regard  to  their 
duty;  but  I  have  never  heard,  and 
never  read  in  the  newspapers,  of  any 
particular  embarrassment  or  haras^ng 
to  which  the  supervisors  have  been 
subjected  by  the  men  of  tender  con- 
sciences in  lihis  State.  Why,  then,  I 
ask,  are  the  supervisors  denounced  so 
vehemently? 

These  officers  are  elected  to  their 
positions  because  the  people  believe 
them  to  be  good  men,  and  com- 
petent to  discharge  the  duties  de- 
volved on  them.  ,  I  venture  to  say 
that  perhaps  haK  the  members  of  this 
'  Convention  have  at  one  time  or  another 
fulfilled  the  honorable  duties  of  super- 
visors; and  those  gentlemen  are  now 

"  compelled  to  sit  here  under  the  lash  of 
the  other  half  of  the  members,  who  have 
never  been  deemed  worthy  of  such  a  dis- 
tinction in  their  respective  townships. 
*  [Laughter.]  If  I  had  been  a  super- 
visor, my  well-known  modesty  would 

.  have  prevented  me  from  defending 
here  that  honorable  class  of  men.  But 
not  having  occupied  any  such'position, 
when  I  see  men  who  have  acted  as  su- 
pervisors sitting  here  and  patiently 
listening  to  the  denunciations  heaped 
upon  supervisors  in  the  mass,  I  feel  it 
my  duty  to  defend  this  worthy  clsTss  of 
men.  The  supervisors*  throughout  our 
Vol.  1— No.  37. 


State  have,  in  my  humble  judgment, 
fulfilled  the  meaning  of  the  provisions 
of  our  Constitution  according  to  the 
judgment  and  the  consciences  of  the 
people  of  Michigan.  • 

*And  here  let  me  remark  that  the 
same  Constitution  which  has  required 
supervisors  to  assess  property  accord- 
ing to  some  ratio  of  its  cash  value,  has 
provided  that  for  the  cprrection  of  their 
mistakes,  or  their  intentional  wrongs, 
the  Legislature  should  provide  a  higher 
tribunal — a  State  board  of  equaliza- 
tion, to  meet  every  five  years,  charged 
with  the  duty  of  seeing  that  the  whole 
host  of  supervisors  have  not  gone  too 
far  astray,  or  perjured  themselves  too 
often,  thereby  subjecting  themselves  to 
the  greater  damnation.  Now,  what 
has  been  done  by  this  board  of  equal- 
ization, composed  of  men  supposed  to 
represent  a  higher  class  of  intellect, 
supposed  to  retain  ^  higher  sense  of 
moral  obligation,  supposed  to  have 
more  tender  consciences  than  ordinary 
supervisors?  What  has  this  State 
board  of  equalization  done  ?  For  the 
last  seventeen  years,  it  has  allowed  the 
equalization  of  property  throughout 
the  State  to  remain  unchanged.  Gen- 
tlemen speak  with  warm  praise  of  the 
zeal  of  the  State  board  of  equalization 
in  performing  its  duties,  because  during 
the  last  year — ^perhaps  the  only  time  it 
has  ever  been  done — that  board  has 
raised  the  supervisors'  assessment  from 
eight  to  ten  per  cent.  Now,  gentlemen, 
it  seems  to  me  that  the  error  is  not 
very  grievious,  if  the  whole  ten  thou- 
sand supervisors  throughout  the  State 
have  only  varied  in  their  judgment 
ifroni  eight  to  ten  per  cent.       .  , 

Gentlemen  say  that  property  is  as- 
sessed at  only  a  quarter  of  its  real 
value.  That  may  be -the  fact;  yet  we 
all  very  well  know  that  the  value  of 
property  in  the  State  of  Michigan  is 
more  prospective  than  real. 

There  is  not  a  town  or  city  lot  or  a 
farm  in  this  State  with  regard  to  ijjhich 
it  is  not  true  that  a  considerable  propor- 
tion of  the  value  which  is  fixed  upon 
it  and  for  which  a  man  must  pay  if  he 
is  about  to  purchase,  is  based  on  the 
prospective  value  of  the  property.  Sir, 
what  is  the  real  actual  value  of  our  un- 
timbered  land?  Utterly  nothing.  It 
is  worthless  for  present  use,. worthless 
to  the  settler,  un^t  to  be  taxed.  Why? 
Because  if  a  man  goes  and  settles  upon 
it  he  may  shake  to  death  there  with 
the  ague,  and  the  world  might  never 
know  that  he  had  lived  or  died  there. 

It  is  the  prospective  growth,  the  pro- 
spective improvement,  the  prospective 
railroads,  the  prospective  manufactor- 
ies, the  prospective  highways;  the  pro- 
spective settlements,  the  prospective 
churches, the  prospective  school-houses; 
it  is  all  these  that  make  property  in 


'  this  State  valuable,  and  for  which  men 
when  they  purchase  are  obliged  to  pay 
an  increased  price.  We  can  imagine 
cases  in  which  the  property  of  a  city 
assessed  by  the  supervisors  at  its  cash  - 
value,  might  be  asssessed  at  more  than 
its  real  worth.  Its  value  may  arise 
from  the  idea  that  there  is  to  termi- 
nate at  that  town  a  railroad,  which  wDl 
bring  in  wealth  from  other  sections, 
and  live  a  new  life  to  the  pace.  It 
is  the  probabiUtj  of  this  that  makes 
the  land-owner '  hold  his  property 
at  two  or  three  or  perhaps  ten  times  its 
real  worth  to-day.  In  other  words,  the 
price  fixed  upon  it  is  not  what  it  is 
actually  worth  to-day,  but  what  the 
owner  thinks  it  may  be  worth  here- 
after. 

Now,  Mr.  Chairman,  I  believe  there 
is  no  ground  for  this  denunciation  of  a 
noble  class  of  men,  the  'supervisors  of 
our  State.  I  believe  there  is  no  ground 
for  denunciation  of  the  board  of  equali- 
zation of  this  State.  I  believe  there  is 
no  ground  for  any  intimation  of  a  lack 
of  proper  conscientious  feeling  on  the 
part  of  the  people  of  this  State.  I 
do  not  beheve"  that  the  supervisors, 
and  the  board  of  equalization,  and.  the 
Legislature,  and  the  whole  body  of  the 
people  of  the  State  of  Michigan  are 
corrupt  and  perjured,  as  appears  to  be 
claimed  here  in  the  arguments  of  some  ■ 
gentlemen.  We  assent  to  the  action  . 
of  our  supervisors  and  of  our  board  of 
equalization,  not  because  we  believe 
those  officers  are  perjured  and  corrupt, 
but  because  we  believe  the  meaning 
of  this  provision  in  the  Constitution  to 
be,  that  the  cash  value  shall  be  the  rule 
by  which  the  ratio  of  assessnient  shall 
be  fixed.  '  ■    • 

Now,  it  is  not  true  that  a  thousand 
dollars  in  c^h,  is  assessed  as  a  thous- 
and dollars.  That  is  not  done  in  any 
part  of  this*  State.  In  some  States 
there  is  a  special  provision  for  the  de- 
duction of  a  certain  proportion  in  such 
cases— two  hundred  dollars  or  five 
hundred  dollars  on  the<  thousand. 
Why?  Because  it  might  prove  very 
unjust  to  assess  at  its  cash  value  that 
wMch  a  man  has  irf  actual  cash,  while 
other  property  is  assessed,  at  a  fan- 
ciful rate — a  valuation  which  takes  • 
into  consideration  the  fact  that,  al- ' 
though  the  property  may  bring  a  cer- 
tain amount  in  cash  to-day,  yet  under 
a  sHght  change  of  circumstances,  it 
might  not  realize  in  cash  half  that 
amount.  Hence,  our  supervisors,  acting, 
I  venture  to  say,  according  to  their  * 
best  judgment,  acting  on  the  principles 
of  equity  and  right;  regard  this  provis- 
ion of  the  Constitution  as  meaning 
that  taxes  shall  be  so  assessed  through- 
out the  State,  taking  one  town  with 
another,  and  one  county  with  another, 

that  according  to  tha  ratKK.  of  cash 
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value,  the  whole  property  shall  be  as- 
sessed uniformly.  I:  think  that  this 
provision  amounts  to  no  more  than  the 
other  section,  which  provides  that  a 
uniform  rule  of  taxation  shall  be  pre- 
scribed. I  take  it  that  the  meaning  is 
simply  that  a  uniform  rule  of  assess- 
ment shall  be  prescribed.  Taking  this 
as  the  view  in  which  the  people  have 
acquiesced,  which  the  supervisors  have 
followed,  and  which  the  State  board 
of  equalization  seem  to  admit  as  cor- 
rect, I  think  there  is  no  call  for  this 
denunciation  of .  our  'people  as  more 
corrupt  than  aJU  others  in  the  world, 
and  of  our  supervisors  as  less  consci- 
entious, and  more  dishonest  than  any 
other  officers  of  the  State,  and  of  our 
State  board  of  equalization  as  having 
for  the  last  seventeen  years  been  en- 
tirely recreant  to  their  trust. 

Now,  sir,  I  am  in  favor  of  having 
this  provision  stand  unamended  and 
Unaltered.  My  idea  as  to  the  mode  in 
which  it  shall  be  carried  out  is  this  : 
whenever  the  people  of  the  State  say 
that  the  board  of  equalization  should 
raise  the  valuation  of  property  through- 
out the  State  seventy-five  per  cent.,  so 
that  property  shall  be  "assessed  at  one 
hundred  per  cent,  of  its  value,  instead 
of  twenty-five  per  cent.,  as  it  is  admit- 
ted now  to  be,  let  the  board  of  equa-' 
lization  raise  the  assessment  .and  let 
■  the  counties  and  the  supervisors  follow 
in  the  same  direction.  This  iucxease 
of  the  standard  of  the  valuation  cannot 
originate  in  some  remote  town,  and 
from  there  the  influence  spread  all  over 
the  State.  The  Constitution  has  pro- 
vided the  source  whence  tMs  influence 
shall  emanate,  and  that  is,  the  board 
of  'equalization.  When  this  Conven- 
tion or  the  Legislature  shall  desire  that 
this  Board  shall  make  its  equalization 
conform  more  nearly  to  the  common 
pikblic  opinion  in  regard  to  the  actual 
cash  value  of  property,  ttien  it  wDl  be 
done,  not  before. 

Mr.  Chairman,  I  have  prolonged  my 
remarks  on  this  subject  beyond  what  I 
had  intended;  because  it  did  seem  to 
nie  that  to  have  these  denunciations  of 
our  public  officials  printed  in  our  de- 
bates, scattered  among  our  people  and 
sent  abroad  to  the  world,  without  any 

'  dissenting  voice  raised  here,  would  be 
'publishing  the  shame  of  Mcldgan,  and 
subjecting  to  obloquy  some  one  man 
in  every  town— fixiag  upon  him,  the 
chosen  man  of  the  people,  the  brand  of 
corruption  and  perjury.  And,  sir,  the 
proposition  made  here  to  provide  that 

•  supervisors  who  shall  not  comply  with 
the  provisions  of  this  section  shall  be 
liable  to  prosecution  for  perjury,  im- 
plies that  the  majority  of  the  people 
are  ready  to-day  to  condemn  these  su- 
pervisors as  perjurers  and  villains.  For 
my  paxt,  thinkiBg  better  of  my  State, 


unwilling  to  "  foul  my  own  nest,"  I  have 
felt  it  proper  that  these  men  who  have 
actually  been  the  instruments  of  greater 
good  in  organizing  and  regulating  the 
affairs  of  our  townships  than  all  the 
legislators  of  our  State  and  all  the 
State  officials,  should  not  be  con- 
demned here  without  a  hearing,  and 
with  no  champion  on  their  behalf. 

Mr.  ELLIOTT.  I  understood  the 
gentleman  to  say  that  the  State  board 
of  equalization  raised  the  assessments 
only  seven  or.  eight  per  cent.  ' 

Mr.  CONGER.  I  stated  only  what 
some -gentlemen  have  said  here;  I  do 
not  know  how  it  is  myself. 

Mr.  ELLIOTT.  I  think  the  fact  is 
that  there  was  no  county  in  the  State 
but  what  the  assessment  was  raised 
from  seventy  to  one  hundred  per  cent. 

Mr.  SHEAEER.  I  must  tender  my 
thanks  to  the  gentleman  from  St.  Clair, 
(Mr.  Conger,)  for  taking  the  part  of 
the  supervisors.  J.i  appears  to  me  he 
has  illustrated  this  thing  beyond  con- 
ti-adiction.  I  am  very  thankiful  for  the 
compliment  paid  to  that  noble  class  of 
men  known  as  supervisors.  I  thought 
when  these  denimciations,  were  made 
that  I  would  try  and  say  something  in 
defense  of  that  portion  of  our  com- 
munity. But  the  gentleman  from  St. 
Clair,  (Mr.  Congee,)  has  covered  all 
that  subject. 

I  have  had  the  fortune  or  misfortune 
to  be  one  of  that  class  of  men,  in  York 
State  and  in  Michigan,  some  ten  years 
of  my  Ufe;  and  in  the  town  where  I  re- 
side, and  on  the  boards  of  equalization, 
I  have  aiever  yet  had  anybody  find  a 
word  of  fault  with  me  to  my  face. 

Upon  examining  this  report  of  the 

committee  on  finance  and  taxation,  I. 

find  the  following  rules  laid  down: 

"  The  Legislature  shall  provide  an  uniform 
rule  of  taxation,  except  on  property  paying 
specific  taxes;  and  taxes,  shall  be  levied  on 
such  property  as  shall  be  prescribed  by  law." 

"A'il  assessments  hereafter  authorized 
shall  be  on  property  at  its  cash  value." 

Now,  if  any  gentleman  can  propose 
any  #ther  value  but  cash  value  for 
making  assessments  on.  property,  I 
would  like  to  understand  it.  1  would 
like  some  gentleman  of  the  Convention 
to  indulge  me  by  saying  what  other 
standard  we  should  have  except  that  of 
cash  value.  Then  there  are  further 
checks  embraced  in  this  report  of  the 
committee  which  I  think  are  very  wise. 
In  the  first  place  a  su()ervisor  is  to  ex- 
ercise his  judgment  and  value  property 
according  to  its  cash  value.  Then 
there  is  the  board  of  equalization  of 
each  county,  which  meets  once  a  year 
to  equalize  the  rolls,  and  if  they  find 
any  deficiency  in^  the  roll  from  any 
township  they  raise  it  higher  or  lower, 
and  arrangements  are  made  for  col- 
lecting the  taxes.  And  then  there  is 
this  provision  ; 


"The  Legislature  shall  provide  for  an 
equalization,  by  a  State  board,  in  the  year 
one  thousand  eight  hundred  and  seventy-one, 
and  every  fifth  year  thereafter,'  of  assess- 
ments on  all  taxable  property,  except  that 
paying  specitto  taxes." 

I  do  not  know  how  anything  can  be 
written  out  more  perfect  than  these 
three  sections  put  together  for  the  as- 
sessment of  property.  In  the  first 
place  a  man  takes  an  oath  to  perform 
his  duty.  In  the  next  place  he  has  the 
standard  of  cash  value  fixed  for  him. 
In  tEie  third  place  if  he  errs  in  his 
township  roll  he  is  corrected  by  the 
united  wisdom,  of  *the  supervisors  of 
the  coifnty.  And  then  after  all  that 
the  matter  is  referred  to  the  State 
Board  of  Equalization  to  correct  the 
valuation  imiversally  over  the  State, 
looking  at  these  assessments  and  the 
condition  and  prosperity  of  the  country. 

I  can  remember  when  the  western 
part  of  the  State  of  New  York  was  al- 
most an  unbroken  wilderness.  I  had 
some  opportunity,  in  the  Capitol  at 
Albany,  to  listen  to  the  debate  on  this 
question,  which  they  ealled.  one  of  the 
elements  of  sovereignty;  taxation  was 
deemed  so  among  those  people  in  an- 
cient days.  Whether  they  were  cor- , 
rect  or  not  is  a  matter  of  opinion.  But 
there  was  a  rival  feeliag  between  west- 
ern and  eastern  New  York  va.  regard 
to  taxation.  There  were  some  very 
great  men  in  that  State  in  olden  times, 
who  did  not  assume  ""any  particular 
airs,  but  th«y  we^  "sound  men  who 
wielded  the  destiny  of  that  State  then. 
They  would  always  show 'some  charity 
and  feeling  for  the  new  portion  of  the 
'State  called  the  Genesee  country  and 
the' Holland  purchase.  Such  men  as 
Clinton  and  Tompkins,  and  I  could 
mention  a  host  of  others.  All  would 
say  in  their  places  in  the  Capitol  at 
Albany — "We  want  to  dispense  equal 
justice  to  the  men  in  the  western  part 
of  the  State  of  New  York,  so  that  they,-- 
fiiay  become  rich  and  help  us  to  pay 
the  debts  of  the  State.  The  more  lib- 
erality shown  to  them,  th'e  easier  will 
be  ou]«»  taxation  in  .the  eastern  part  of 
the  State."  That  was  the  conduct  of 
those  gentleman,  and  I  have  always 
maintained  since  in -Michigan,  that  we 
should  hold  out  a  liberal  hand  to  the 
northern  part  of  the  State,  and  have  it 
settled  so  as  to  reUeve  us  from  taxar- 
tion,  after  we  are  worn  out  with  our 
work.  We  want  our  young  men  to  cut 
down  the  wUdemess,  and  make  fruit- 
ful fields,  and  build  railroads,  so  as  to 
make  our  taxation  lighter  than  it  is 
now. 

There  is  another  thing.  Generally 
in  the  townships  in  this  State,  although 
they  did  not  use  that  partiality  towards 
me,  they  select  the  man  who  they  think 
knows  the  value  of  property,  real  and 
personal.    How  they  made  that  mis- 
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take  about  me  for  ten  years  I  caimot 
telL  I  do  not  like  to  speak  about  my- 
self, because  it  makes  me  feel  very 
delicate.  But  these  ten  thousand  men 
spoken  of  by  my  friend  from  St.  Clair, 
(Mr.  Congee,)  are  not  to  be  traduced 
here,  for  the  duties  of  our  supervisors 
are  hard  enough  without  their  beiag 
traduced. 

But  to  come-back  to  the  point,  I 
think  the  committee  on  finance  have 
made  this  article  about  as  perfect  as 
they  can  inake  it  There  is  no  legisla- 
tion about  it;  only  the  laying  down  .^^ 
principle  for  the  Legislature  to  act  upon. 
X  cannot  for  my  Hfe  see  how  it  can  be 
better,  because  here  are  several  checks. 
A  supervisor  is  chosen  because  -the 
people  know  him  to  be  a  man  of  judg- 
ment, understanding  his  duties.  In  the 
second  glace  he  takes  an  oath  to  do 
his  duty.  In  the  third  place  a  princi- 
ple is  laid  down  for  him  to  assess  prop- 
erty upon,  at  cash  value.  Then  the 
supervisors  of  the  county  meet  in  their 
collective  capacity  and  equalize  the 
rolls.  And  the  State  board  of  equal- 
ization regulates  the  whole  thing.  If 
you  want  any  more  checks  put  upon 
the  supervisors,  I  do  not  know  how 
you  are  going  to  put  them  in  here. 

Now,  in  relation  to  the  duties  of  su- 
pervisors, I  mightago  into  details.  But 
I  do  not  want  to"  spin  out  a  long  yam 

-  of  morality  here,  or  make  any  religious 
dissertations  to  this  body.  I  believe 
we  have  not  come  here  to  establish 
principles  of  morality  and  rehgion,  but 
to  frame  a  Constitution.  We  have  not 
come  here  to  spin  out  long  yams  and 
dissertations  upon  propriety;  as  a 
young  man  I  do  not  think  it  very 
proper. 

Now  in  relation  to  the  duties  of  su- 
pervisors. A  great  many  of  them  when 
they  come  to  value  property,  do  it  in 
this  way:  mey  go  to  A.,  who  has  his 
farm;  he  caimot  hide  his  farm;  it  is  out 
where  they  can  look  at  it,  and  it  is  to 
be  judged  from  its  location  and  the 
improvements  upon  it.  But  B.,  the 
merchant,  can  hide  a  portion  of  his 
property.  If  he  is  a  sly  kind  of  Jew- 
ish man,  it  is  difficult  to.  find  oUt  how 
much  to  assess  him.  But  the  super- 
visor generally  finds  out  very  nearly, 
but  not  always.  If  he  is  a  new  super- 
visor he  will  sUp  over  a  great  deal  of 
property  in  t'his  way;  but  he  is  riot  to 
blame;  he  must  learn  his  business.  It 
is  a  trade  to  learn,  like  all  other  trades. 
But  the  difficulty  in  this  State  is, 
that  every  little  man  in  his  party  wants 

.  to  be  supervisor.  He  must  be  super- 
visor this  year;  it  will  take  him  a  year 
to  learn  his  duty,  and  next  year  another 
man  must  have  a  chance,  and  in  that 
way  all  the  difficulties  and  mistakes 
have  been  made,  that  gentlemen  have 
referred  to  here. 


I.  do  not  agree  with  what  one  gen- 
tleman said,  that  the  supervisors  dare 
not  do  their  duty,  for  if  the  did,  they 
could  not  be  supervisors  again.  That 
would  be  a  strong  argument  with  me 
to  do  my  duty  more  energetically  than 
if  they  would  promise  to  let  me  be  su- 
pervisor again.  I  always  courted  op- 
position if  I  could  get  it.  Some  far- 
mer will  say  this  year:  "My  farm  is 
not  so  good  as  my  neighbor's;  his  is 
worth  the  most."  But  when  you  come 
to  ask  him  how  he  would  sell  his  farm, 
why,  it  is  worth  ten  doUars  an  acre 
more  than  B's  farm  is.  A's  farm  will 
fetch  $50  an  acre  to-day;  last  year  it 
cost  $60  an  acre;  next  year  it  will  be 
$30,  and  the  year  after  $100 ;  and  change 
about  in  that  way.  Some  supervisors 
say  there  is  no  value  in  property  until 
it  is  sold,  because  it  changes  in  value 
according  to  the  estimation  of  men. 
This  is  the  excuse  some  of  the  super- 
visors make  for  their  valuations.  But 
we  have  the  board  of  county  super- 
visors to  equalize  the  matter. 

This  is  only  a  little  matter  of  detail 
relating  to  the  duties  of  supervisors; 
it  does  not  relate  particularly  to  the 
question.  I  shall  vote  for  this  section 
as  it  is,  because  I  think  it  cannot  be 
improved. 

Mr.  BOOT.  I  have  not  trespassed 
upon  the  attention  of  this  body  very 
much,  nor  do  I  intend  to  do  so  at  the 
present  time.  It  does  seem  to  me  that 
after  this  long  discussion,  considering 
the  amount  of  amendments  and  sub- 
stitutes upon  which  we  have  to  vote,  it 
is  about  time  we  should  commence  that 
crowning  part  of  our  exercises,  voting. 
So  far  as  the  principle  of  the  section 
under  consideration  is  concerned,  I 
think  it  is  just  and  right;  no  one  has 
denied  that.  I  shall  plant  myself  upon 
that  principle  and  vote  accordingly.  I 
do  not  wish  to  extend  this  discussion, 
for  I  think  the  arguments  upon  both 
sides  have  been  exhausted  again  and 
again.  I  hope  we  may  come  to  a  direct 
vote  upon  the  amendments  and  substi- 
tutes, and  then  upon  the  main  question. 

Mr.  HENDERSON.  I  do  not  wish 
to  prolong  this  discussion,  but  I  feel 
called  upon  to  reply  to  one  remark 
•made  by  the  gentleman  from  Ingham, 
(Mr.  Long  YEAR.)  •  He  said  substantial- 
ly that  if  there  was  any  one  thing  we 
as  a  Convention  were  called  upon  to 
do,  it  was  to  strike  this  provision*  out 
of  the  Constitution.  Now,  as  a  repre- 
sentative of  a  portion  at  least  of  the 
county  of  Calhoun,  I  feel  called  upon 
to  say  that  my  constituents  call  for  no 
such  action  on  our  part.  1  am  not 
prepared  to  say  they  have  not  experi- 
enced grievances  imder  the  workings 
of  this  gystem. '  But  this  is  not  the 
way  to  remedy  those  grievances.  They 
ask  that  we  shall   not  trammel  the 


Legislature,  but  that  all  the  means 
within  the  power  of  the  Legislature 
may  be  employed  to  bring  aU  the  as- 
sessments up  to  this  standard.  They 
do  not  ask  that  this  standard  of  value 
shall  be  stricken  out  of  the  Constitu- 
tion. 

Notwithstanding  the  statement  of  the 
gentleman  from  Macomb,  (Mr.  Mussey,) 
which  would  perhaps  call  in  question 
my  conscience,  I  wUl  d&y  that  I  have 
had  some  experience  in  this  line  of 
duty;  and  with  the  chairman  of  this 
committee  of  the  whole,  (Mr.  P.  D. 
Waenee,)  I  was  present  last  year  at  the 
meeting  of  the  State  board  of  equaliza- 
tion, and  I  will  state  one  circumstance 
in  connection  with  my  coilnty.  This 
spring,  after  the  election,  the  board  of 
supervisors,  of  which  my  colleague, 
(Mr.  WiLLABD,)  is  a  member,  met  with 
the  view  of  fixing  the  standard  of  val- 
uation higher  than  they  had  heretofore 
had  it,  looking  ultimaltely  to  reaching 
the  standard  fixed  by  the  State  board 
of  equalization,  which  tlxey  considered 
a  just  one.  But  one  thing  prevented 
their  doing  so.  What  was  that  ?  These 
prospective  railroads.  They  very 
shrewdly  said— "if  we  raise  our  valu- 
ation fifty  per  cent,  and  then  vote  five 
per  cent,  upon  oiie  hundred  and  fifty 
per  cent,  of  our  original  assessment, 
we  will  have  too  high  a  tax  to  pay." 
Theytherefbre,  did  not  raise  the  rate 
of  assessment  and  valuation.  But  as 
a  confirmation  of  the  fact  that  they  ap- 
prove the  principle  prescribed  by  tMs 
section,  they  have  concluded  to  do  so 
ultimately,  after  this  tax  foi:  the  pros- 
pective railroads  shall  have  been  dis- 
posed of. 

Mr.  DANIELLS.  I  agree  with  the 
Convention  imanimously  in  regard  to 
the  propriety  of  so  many  speeches,  and 
I  do  not  intend  to  make  one.  But 
there  is  a  point  in  my  amendment, 
however  unpopular  it  may  be,  which 
no  one  has  yet  spoken  to.  It  is  pro- 
posed by  this  section,  which  is  the  same 
which  has  been  in  operation  in  this 
State  since  the  adoption  of  the  Con- 
stitution of  1850,  to  require  all  super- 
visors to  assess  all  property  at  jts  cash 
value.  But  you  have  no  law  compel- 
ing  the  tax  payer  to  give  in  a  state- 
ment of  the  full  value  of  his  property. 
That  has  been  the  difl5culty,  in  a  grea.t 
many  counties,  at  least 

There  was  a  law  formerly  which  re- 
quired every  man  to  give  in  a  state- 
ment of  his  property  under  oath.  That 
law.  was  very  quietly  repealed,  and  we 
know  how  that  repeal  affected  personal 
property  in  the  older  counties  of  the 
State;  the  valuation  decreased  in  two 
or,  three  years  from  thirty  to  fifty  *per 
cent.  Men  who  can  put  their  property 
out  of  sight  are  alivp  to  all  these  things. 
I  think  tiiey  will  influence  legislation 
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upon  this  subject  more  than  farmers 
whose  property  is  at  all  times  in  view 
of  the  assessor. 

Now,  if  you  require  supervisors  to 
assess  all  property  at  cash  value,  you 
should  also  Require  tax-payers  to  give 
in  a  correct  list  of  their  property  under 
oath.  The  supervisor  swears  he  will 
discharge  the  duties  of  his  office  to  the 
best  of  his  ability.  The  law  requires 
him  to  assess' property  at  its  cash  value; 
his  assessing  it*at  cash  value  is  a  judi- 
cial act;  he  must  be  guided  by  his 
judgment.  If  he  says  he  has  assessed 
property  according  to  his  judgment,  I 
do  not  think  any  man  here  will  argue 
that  he  can  be  convicted  of  perjury. 
One  man  will  assess  property  at  one 
value,  and  another  man  at  another. 
But  there  is  a  place  where  you  can  re- 
quire the  tax-payer  to  give  in  under 
oath  a  correct  list  of  his  property,  and 
you  can  convict  him  of  perjury,  if  he 
fails  to  do  so,  willfully. 

The  gentleman  from  Grand  Traverse, 
(Mr.  Leach,)  says  the  fault  is  with  the 
people.  That  is  one  of  the  difficulties 
I  know,  but  it  is  one  that  can  be  very 
easily  remedied  by  this  Convention.  I 
hope,  therefore,  my  amendment  wiU 
prevail.  ' 

Mr.  LEACH.  I  am  aware  that  gen- 
tlemen are  anxious'  to  close  this 
discussion  and  I  am  not  surpris- 
ed at  that.  But  there  is  one  .  idea 
in  connection  with  the  amendment 
offered  by  the  gentleman  from  Kent, 
(Mr.  Feeeis,)  in  relation  to  which  no 
remarks  have  been  made  except  by 
himself.  If  I  understand  his  amend- 
ment it  is  to  so  modify  this  section  that 
specific  taxes  shall  be  levied  only  on 
corporations.  If  I  have  a  correct  idea 
of  this  subject  of  specific  taxes,  they 
are  regarded  as  matters  of  fsivor,  and 
these  corporations  accordingly  prefer 
to  be  taxed  in  that  way.  Now  if  the 
Legislature  in  its  wisdom  sees  fit  to 
tax  mining  companies  in  this  way,  it 
would  be  but  just  and  proper  that  an 
individual  in  the  same  business  should 
be  taxed  in  the  same  way.  And  so  if 
companies  for  the  manufacture  of 
woolen  or  cotten  goods,  or  any  other 
article  of  manufacture  should  be  form- 
ed in  this  State,  and  a  specific  tbx 
should  be  collected  from  them,  then 
an  individual  engaged  in  the  same 
business  should  have  the  same  privi- 
lege. By  this  section  this  whole  mat- 
ter is  left  in  the  hands  of  the  Legisla- 
ture; lam  willing  it  should  be  left 
there;  I  think  it  but  right  and  proper 
that  it  should  be  left  there.  Hence  I 
am  very  decidedly  opposed  to  the 
amendment  of  the  gentleman  from 
Kent.   - 

The  question  was  upon  the  amend- 
ment of  Mr,  EsTEE,  to  add  to  the 


amendment  of  Mr.  Feeeis,  the  follow- 
ing" „  • 

"Every  supervisor  or  assessor  who  shall 
knowingly  or  willfully  neglect  to  carry  out  the 
provisions  of  this  section,  shall  be  deemed 
guilty  of  perjury,  and  subject  to  all  the  pains 
and  penalties  of  the  same." 

The  amendment  to  the  amendment 
was  not  agreed  to. 

The   question    recurred    upon    the 

amendment  of  Mr.  Feeeis,  to  add  to 

the  section  the  following: 

"  Specific  taxes  shall  be  collected  only  from 
corporations." 

The  amendment  was  not  agreed  to. 

The  next  question  was  upon  the 
amendment  of  Mr.  Daniells,  to  add 
the  following  to  the  substitute  for  the 
section  proposed  by  Mr.  Alexandee: 

"  And  that  each  tax-payer  be  required  to 
give  a  true  and  full  list  of  his  taxable  property 
to  the  assessor,  under  oath." 

The  amendment,  to  the  substitute 
was  not  agreed  to. 

The  question  then  recurred  upon 

the  following  substitute  proposed  by 

Mr.  Alexandee,  for  the  section: 

"  The  Legislature  shall  provide  for  asses- 
sing, by  a  uniform  role,  all  moneys,  credits, 
invesiments*  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise;  and  also  all  real 
and  personal  property,  according  to  its  true 
value  in  money,  except  as  otherwise  provided 
In  this  article." 

Mr.,  ALEXANDEE.  I  desire  to 
make  a  single  remark  in  relation  to  the 
discussion  which  has  taken  place  upon 
the  substitute  proposed  by  me.  I 
offered  it  with  the  view  of  eliciting  a 
discussion  as  to  the  best  mode  of  avoid- 
ing the  difficulty  heretofore  experienced 
in  the  way  of  assessments.  The  main 
object  of  my  substitute  was  to  call  at- 
tention to  the-best  method  of  remedy- 
ing the  inequality  between  assessments 
upon  moneys,  credits  and  other  per- 
sonal property,  and  assessments  upon 
real  estate.  The  discussion  does  not 
seem  to  have  touched  upon  that  point 
at  all.  I  therefore  withdraw  my  amend- 
ment. 

The  question  recurred  upon  the  mo- 
tion of  Mr.  EsTEE  to  strike  out  the  sec- 
tion. , 

Mr.  ALEXANDEE.  I  ofifer  the  fol- 
lowing substitute  for  the  section: 

"  All  assessments  hereafter  authorized, 
shall  be  on  property,  moneys  and  credits  at  a 
uniform  valuation." 

The  substitute  was  not  agreed  to.     « 

The  question  was  •  then  taken  upon 
the  motion  to  strike  out  the  section; 
and  upon  a  division,  ayes  15,  noes  not 
counted,  it  was  not  agreed  to. 

Mr.  HENDEESON.  I  move  that 
the  committee  now  rise,  report  pro- 
gress, and  ask  leave  to  sit  again, 

Mr.  LEACH.  I  am  inclined  to  think 
there  wiU  be  no  opposition  to  the  re- 
maining sections  of  this  article. 

Mr.  HENDEESON  In  view  of 
some  remarks  which  have  been  made 
in  reference  to  the   State  board   of 


equalization,  I  had  supposed  that  the 
next  section  ■would  probably  give  rise 
to  some  discussion. 

Mr.  LEACH.  We  can  at  least  go 
on  until  a  discussion  does  arise. 

Mr.  HENDEESON.  Very  weH;  I 
will  withdraw  the  motion  that  the  com- 
mittee now  rise. 

^     STATE    BOAED  OF    EQUALIZATION. 

The  next  section  wag  read  as  follows : 
Section  15.  The  Legislature  shall  provide 
for  an  equalization,  by  a  State  board,  in  the 
year  one  thousand  eight  hundred  and  seventy- 
one,  and  every  firth  year  thereafter,  of  assess- 
ments on  all  taxable  property,  except  that 
paying  specific  taxes. 

Mr.  HOLMES.  .  I  move  to  amend 
this  section  by  striking  out  the  word 
"  State  "  before  the  word  "  board." 

Mr.  MILES.  I  move  to  amend  the 
amendment  so  as  to  strike  out  the 
words  "by  a  State  board." 

Mr.  BOLMES.  "  I  wiU  withdraw  my 
amendment  in  favor  of  the  one  pro- 
posed by  the  gentleman  from  St.  Clau', 
(Mr.  Miles.) 

Mr.  HUSTON.  I  move  to  amend, 
if  in  qrder,  by  adding  to  "the  section 
the  following: 

"  Such  board  to  consist  of  one  member 
from  each  organized  county,  to  be  elected  or 
appointed,  as  may  be  provided  by  law." 

The  CHAIEMAN  That  is  not  in  the 
nature  of  an  amendment  to  the  pend- 
ing amendment.  T^^ere  being  alreSdy 
pending  an  amendment  to  the  section, 
no  other  amendment  is  now  in  order, 
except  an  amendment  to  that  amend- 
ment. 

The  question  was  upon  the  afiiend- 
ment  of  Mr.  Miles. 

Mr.  HOLMES.  It  strikes  me  that 
this  equalization  might  be  got  at  more 
systematically,  and  more  satisfactorily, 
by  appointing  a  member  from  each 
senatorial  district,  or  from  each  county,  ■ 
than  to  have  a  board  like  the  present 
State  board,  consisting' of  two  or  three 
State  officers.  It  has  been  generally 
the  custom  to  appoint  one  or  two  men 
from  each  county  to  come  here  when 
the  State  board  meets,  to  consult  with 
and  inform  the  board.  I  do  not  know 
why  they  could  not  just  as  well  per- 
form this  service  themselves,  as  to  con- 
nect the  State  officers  with  them.  ' 

Mr.  LEACli.  I  am  so  confident 
that  this  committee  will  refuse  to 
strike  out  these  words,  "by  a  State 
board,"  that  I  do  not  care  to  discuss 
the  qitiestion  at  all. 

Mr.- MILES.  My  object  in  offering 
this  amendment  was  in  order  to  leave 
the  .Legislature  to  appoint  the  board 
in  some  way  by  which  each  county 
might  be  represented  in  the  State 
board  of  equalization.  A  board  con- 
sisting of  one  member  from  each 
county  I  think  could  do  much  better 
for  the  interests  of  the  people,  than  to 
have  a  board  as   now  organized.    A 
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board  constituted  as  I  propose,  would 
meet  here  and  consult  together,  and 
they  would  be  able  to  inform  each  other 
at  what  rate  lands  were  assessed  in  the 
Tariousjjouiities,  at  what  rate  improve- 
ments were  assessed,  and  at  what  rates 
personal  property  of  dififerent  kinds 
were  assessed,  and  whether  assessments 
were  made  equally  throughout  the 
State.  After  a  full  and  free  consulta- 
,  tion  they  could  arrive  at  an  equaliza- 
tion much  better  than  is  now  done.  It 
is  true  that  many  cdlinties  send  per- 
sons here  to  attend  the  sessions  of  the 
State  board. 

Mr.  McClelland,     auow  me 

one  question.  What  is  there  to  pre- 
vent the  Legislature  from  constituting 
this  State  board  just  as  it  pleases  ? 

Mr.  MILES.  That  is  my  object  in 
moving  to  strike  out  these  words. 

Mr.  McClelland.  Could  not  the 
Legislature  do  it,  if  these  words  are 
left  in  the  section  ?  , 

Mr.  LEACH.  Let  me  make  one 
suggestion.  These  words  which  .the 
gentleman  proposes  to  strike  out  of 
this  section,  are  simply  the  name  or 
title  of  this  board.  They  do  not  bind 
the  Legislature  in  regard  to  who  shall 
compose  this  board;  they  merely  refer 
to  the  title-or  name  of  the  board. 

Mr.  MILES.  The  language  em- 
ployed iu  this-  section,  is  the  same  as 
that  employed  in  the  present  Constitu- 
tion, and  the  Legislature,  acting  under 
that  Cgpstitution,  have  seen  fit  to  con- 
stitute the  board  of  State  ofScers.  Now, 
I  propose  to  strike  out  the  words  under 
which  they  have  so  acted;  that  is,  "by 
a  State  board,"  and  then  let  the  gen- 
tleman, from  Tuscola,  (Mr.  Huston,) 
offer  his  amendment  providing  how 
that  board  shall  be  formed;  or  I  will  be 
satisfied  to  leave  these  tvords  in  the 
section,  if  the  Convention  will  instruct 
the  Legislature  in  regard  to  the  forma- 
tion of  the  board. 

Mr.HUSTON.  I  am  satisfied  we  can- 
not get  through  this  article  this  fore- 
noon. I  look  upon  this  subject  as  one 
of  importance,  and  deserving  of  con- 
sideration and  discussion.  I  therefore, 
move  that  the  committee  rise,  report 
progress,  and  ask  leave  to  sit  agaia. 

Mr.  GIDDINGS.  I  think  we  might 
sit  here  a  half  an  hour  longer.  I  pre- 
sume the  committee  on  the  judicial 
department  wLU  ask  for  an  adjourn- 
ment until  to-morrow,  as  they  have  not 
had  a  meeting  for  several  days.  We 
may  as  well  sit  here  a  half  an  hour 
longer. 

The  question  was  taken  on  the  mo- 
tion that  the  committee  rise,  and  it 
was  not  agreed  to. 

The  question  was  upon  the  amend- 
ment of  Mr.  Miles,  to  strike  out  the 
words  "  by  a  State  board." 


Mr.  MILES.  I  withdraw  my 
amendment. 

Mr.  HUSTON.  I  move  to  amend 
this  section  by  adding  to  it  the  follow- 
ing: 

"Such  board  to  consist  of  one  member 
from  each  organized  county,  to  be  elected  or 
appointed,  as  may  be  provided  by  law." 

I  look  upon  this  question  as  one  of 
some  importance.  I  am  not  satisfied 
with  the  way  taxes  have  heretofore 
been  equalized  in  this  State,  and  I 
think  it  is  necessary  that  some  im- 
provement shoidd  be  made  upon  our 
present  system!  There  are  striking 
.inequahties  among  the  counties  in  the 
equalization  made  by  the  last  State 
board.  The  board,  as  at  present  or- 
ganized, is  composed  of  three  State 
ofBcers.  It  is  true,  the  counties  can 
send  up  delegates  here  to  represent 
their  interests  before  the  boai'd,  if  they 
choose  to  do  so;  but  those  delegates 
have  no  votes.  I  met  here,  with  oth- 
ers, in  1861;  some  of  the  delegates 
made  statements  to  the  board,  some 
said  nothing. 

Looking  over  .the  equalization  made 
by  the  State  board,  there ,  seems  to  be 
great  iaequahty  existing.  And  there 
has  been  inequality  ia  our  system  of 
equahzation  ever  siace  this  State  has 
been  a  State.  I  think  it  is  time  that 
inequality  was  obviated.  I  think  if  the 
board  could  be  composed  of  a  member 
from  each  county,  they  could  get  at  a 
proper  equahzation  better  than  is  done 
under  the  present  system. 

Take,  for  instance,  the  valuation  of 
the  county  of  Wayne,  as  equaUzed  by 
the  State  board  in  1866,  at  $41,371,- 
708.32.  Now,  I  am  fuUy  satisfied  that 
iliat  is  far  below  the  proportion  of  the 
valuation  of  any  other  county  in  the 
State.  I  remember  that  when  I  was 
here  in  1861,  Wayne  county  sent  a 
delegation  of  three  gentlemen  to  look 
after  the  interest  of  that  county.  The 
delegation  consisted,  of  Messrs.  How- 
ard, Backus  and  Wilcox.  After  the 
proceedings  were  closed,  and  the  State 
board  had  placed  the  valuation  of 
Wayne  county  at  $23,500,000,  Mr. 
Howard  boasted  that  they  would  have 
been  satisfied  if  their  Valuation  had  not 
been  plaeed  higher ^than  $50,000,000. 
That  was  six  years  ago,  and  to-day  the 
valuation  of  that  county  is  only  about 
$41,000,000.  Now,  there  is  gross  in- 
equality between  the  counties. 

Take  the  newer  counties;  their  prop- 
erty consists  almost  solely  of  real  es- 
tate, for  they  have  little  or  no  personal 
property,  and  their  real  estate  is  as- 
sessed for  all  that  it  is  worth.  But  see 
the'difference  in  the  older  coimties.  In 
my  judgment  the  personal  property 
alone  of  the  county  of  Wayne  to-day 
will  exceed  the  whole  assessment  upon 
both  the  real  and  the  personal  property. 


•To-day  the  whole  assessment  of  the 
county  of  Wayne  will  not  exceed  the 
value  of  its  personal  property,  leaving 
the  whole  of  its  real  estate  rmassessed. 
Go  into  the  newer  counties,  where  the 
farms  with  their  improvements  may  be 
worth  on  an  average  five  dollars  an 
acre,  and  the  assessments  on  the  real 
estate  will  be  from  three  to  four  dollars 
an  acre.  In  the  western  part  of  Wayne 
county,  with  which  I  am  somewhat  ac- 
quainted, having  Jived  there  formerly, 
the  farms  are  woi;th  from  $60  to  $70  an 
acre;  yet  they  are  assessed  on  the  av- 
erage at  from  $7  to  $10  per  acre;  yet 
the  lands  of  the  newer  coimties,  which 
are  as  yet  only  of  a  prospective  value, 
a;id  which  would  not  seU  to-day  for 
more  than  $4  or  $5  an  acre,  are  assessed 
at  $3  and  $4  an  acre.  This  was  a  mat- 
ter I  desired  to  press  upon  the  State 
board  in  1861,  but  I  did  not  succeed  in 
getting  them  to  consider  it. 

The  members  of  the  State  board 
usually  come  from  the  older  counties. 
I  claim  that  the  present  system  is  un- 
fair; that-thus  far  the  equahzation  in 
this  State  has  been  unjust.  The  peo- 
ple of  the  newer  counties,  the  poorer 
people,  the  pioneers,  are  made  to  pay 
taxes  lihat  should  be  borne  by  the  more 
wealthy  parts  of  the  State.  Such  a 
system  ought  not  to  be  longer  con- 
tinued. That  is  the  reason  I  have 
moved  this  amendment. 

Gentlemen  may  say  that  it  should 
not  be  adopted;  that  if  a  board  is  com- 
posed of  one  member  from  each  county, 
the  larger  counties  will  not  be  fairly 
represented;  that  the  newer  coimties 
will' have  more  influence  upon  the  board 
than  they  are  en*^itled  to.  But  it  is 
upon  the  same  system  that  the  county 
boards  of  equalization  are  formed.  In 
the  county  of  Wayne,  for  instance,  the 
town  of  Huron,  which  has  a  valuation 
not  to  exceed  $75,000  or  $100,000, 
meets  ih  the  county  board  on  an  equal 
footing  with  the  wealthiest  ward  of  the 
city  of  Detroit.  Now,  if  that  principle 
is  not  objectionable  in  the  county 
boards,  it  cannot  be  objectionable  in 
the  State  board.  We  claim  it  is  but 
fair  to  give  each  county  a  representa- 
tive in  this  board.  It  will  not  add  any 
expense  to  the  counties,  froin  the  fact 
that  it  is  customary  for  each  county  to 
send  a  delegate,  whose  expenses  are 
paid  by  the  county,  to  attend  to  its  in- 
terests before  the  State  board.  If  we 
do  away  with  the  present  system,  and 
make  the  State  board  consist  of  one 
member  from  each  county,  we  will  not 
add  to  the  expense,  but  only  give  votes 
and  influence  in  the  board  to  those  who 
are  sent  here  now;  and  they  can  inves- 
tigate the  manner  in  which  real  estatfe 
and  personal  property  have  been  as- 
sessed in  their  several  counties.  That 
it  seems  to  me  would  be  a  much  bet- 
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ter  way  to  equalize  than  any  we  have 
had  thus  far. 

That  is  the  reason  1  have  "offered  this 
amendment.  It  may  be  that  a  better 
system  can  be  devised  than  the  one  I 
have  suggested.  But  that  the  present 
system  is  a  faulty  one,  I  do'  not  doubt. 
If  any  gentleman  will  take  up  the  table 
of  the  equalization  of  1861  and  1866, 
and  examine  it  carefully,  he  will  see 
that  I  am  correct.  And  if  the  present 
system  has  proved  "to  be  a  bad  one, 
whynot  change  it?  1  at  least  am  in 
favor  of  a  change.  If  any  gentleman 
will  propose  a  better  plan  than  mine,  I 
will  support  it.  If  no  better  is  pro- 
posed, then  I  shall  vote  for  the  one  I 
have  offered. 

Mr.  LEACH.  I  do  not  design  to 
discuss  this  matter  at  any  length,  but 
simply  to  suggest  how  impracticable 
it  would  be  to  carry  out  the  amend- 
ment proposed  by  the  gentleman  from 
Tuscola,  (Mr.  Htjstoh.  )  If  the  section 
is  left  in  its  present  shape,  the  subject 
will  be  entirely  in  the  hands  of  the 
Legislature.  If  it  is  found  that  the 
present  State  board  of  equalization* 
does  not  work  well,  and  does  not'pro- 
tect  fairly  and  equally  the  interests  of 
the  various  portions  of  the  State,  the 
Legislature  can  at  any  time  change  it; 
They  can  provide  for  a  different  organ- 
ization of  the  board,  by  increaipig 
their  number  if  they  see  fit,  so  that 
each  Senatorial  district  or  county  may 
be  represented.  But  if  we  should 
adopt  this  amendment,  and  provide 
for  a  member  from  each  county,  we 
would  have  a  board  too  large -to 
transact  the  business  before  them. 
Suppose  sixty  of  the  members  compos- 
ing this  Convention  should  be  elected 
members  of  such  a  board;  if  there 
should  be  as  much  disposition  shown 
there  to  amend  and  discuss  as  is  shown 
here,  the  board  would  be  in  session  at 
least  two  months,  and  the  expense  to 
the  people  of  the  State  would  b  enor- 
mous. 

Now,  if  there  was  any  necessity  for 
it  I  would  be  willing  to  have  it  done. 
But  I  do  not  think  there  is  any  neces- 
sity for  it.  And  if  we  should  incor- 
porate the  anjendment  of  the  gentleman 
from  Tuscola;  (Mr.  Huston,)  into  the 
Constitution,  it  must  remain  there  for 
a  long  period  of  time.  If  it  should  be 
found  impracticable  to  transact  this 
business  by  means  of  such  a  board,  it 
could  not  be  remedied  without  going 
through  all  the  necessary  arrangements 
for  changing  the  fundamental  law  of 
the  State.  But  if  the  matter  is  left  in 
the  hands  of  the  Legislature,,  it  can  be 
changed,  if  necessary,  at  every  session. 

It  seems  to  me  that  this  is  a  ques- 
tion too  plain  to  need  any  discussion. 
I  do  not  want  to  say  anything'  about 
the  past  action  of  the  State  board  of 


equalization;  that  is  a  subject  which 
does  not  concern  us  here  at  the  present 
time.  All  we  are  concerned  in  is  to 
see  that  the  organization  of  this  board 
shall  not  be  such  as  to  make  it  so  tm- 
wieldy  that  it  cannot  transact  success- 
fully and  completely  the  business 
committed  to  it. 

Mr.  SHEAEEE.  I  cannot  add  any- 
thing to  the  argument  of  the  gentleman 
who  last  addressed  the  Convention. 
But  I  desire  to  say  a  few  words  in  re- 
lation to  some  statements  made  by  the 
gentleman  from  Tuscola,  (Mr.  Huston.) 
He  imdertook  to  say  that  the  land  in 
the  western  part  of  the  county  of 
"Wayne,  where  I  reside,  is  assessed  at 
.from  $7  to  $10  an  acre.  Now,  if  the 
gentleman  will  come  back  there,  he  will 
learn  that  in  the  town^ip  of  Plymouth 
land  is  assessed  at  $30,  $40  and  $50  an 
acre.  ■        ■ 

We  propose  to  take  a  member  of  the 
State  board  of  equalization  for  each 
county  in  the  State.  Now  we  should 
hold  that  representation  and  taxation 
should  go  together;  th^t  was  the  doc- 
trine of  our.  fathers.  'Whenever  we 
want  any  lessons  in  wisdom,  we  should 
go  back  to  the  doctrines  of  our  fathers 
laid  down  in  the  Constitution,  estab- 
lished by  the  blood,  and  energy  and 
suffering  of  that  noble  class  of  men, 
who  declared  that  representation  and 
taxation  should  go  together.  Now,  if 
the-  gentleman  would  say  that  the 
memb<  rs  of  the  board  shpuld  be  ap- 
portioned according  to  taxation,  that 
would  be  according  to  the  old  land- 
mark. That  is  already  embraced  in 
the  Constitution,  which  leaves  it  to  the 
legislatures  that  are  to  come  after  us. 
I  think  it  would  be  a  most  suicidal  act 
to  adopt  the  amendment.  It  would 
create  a  body  of  men  as  large  as  this 
Convention;  they  might  stay  here  six 
months,  (if  they  talked  a|  much  as  I 
and  some  of  my.  friends  do,)  before 
they  equahzed  the  assessments.  I 
think  the  amendment  is  impracticable. 

Mr.  HUSTON.  Mr.  Chairman, 
[Cries  of  "  question,"  "  question,"]  I 
do  not  propose  to  be  choked  down  by 
cries  of  "  question,"  for  I  have  taken 
up  but  httle  time^here  in  discussion. 
If  I  had  taken  as  much  time  as  some 
others  have,  then  there  might  be  some 
justification  in  calling  '  "  question," 
when  I  rise  to  speak. 

I  think  it  is  proper  to  speak  about 
the  irregularities  of  the  State  board  of 
equalization  in  the  past,  and  show  the 
necessity  of  a  change.  "We  have  for 
seventeen  years  trusted  to  the  Legisla- 
ture to  correct  this  matter,  but  they 
have  done  nothing  in  that  regard,  al- 
though this  same  provision  was  in  the 
Constitution  of  1850;  and  that  is  the 
reason  why  I  have  offered  this  amend- 
ment, because  the  Legislatmre  have  paid 


no  attention  to  this  subject.  Each 
member  has  come  here  to  attend  to 
local  matters,  and  they  have  neglected 
matters  of  this  importance.  That  is 
the  reason  why  I  am  in  favor  of  a 
change,  because  the  Legislature  have 
neglected  to  correct  what  I  consider  a 
great  evil. 

As  to  the  length  of  time  this  board 
may  be  in  session  here,  I  think  that  is  , 
not  a  good  argument  against  my 
amendment.  It  will  -be  but  once  in 
five  years  that  the  board  will  meet.  I 
want  the  question  considered  here,  that 
we  may  see  if  something  cannot  be 
done  to  remedy  what  seems  to  me  to 
be  a  great  evil  in  the  State,  one  that 
works  very  injuriously  and  unjustly. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Huston,  and 
upon  a  division,  ayes  27,  noes  41,  it 
was  not  agreed  to.  . 

No  further  amendment  was  offered 
to  section  fifteen. 

LA.WS  IMPOSING  TAXES, 

The  next  section  was  read  as  fol- 
lows: 

Section  16.  Every  law  which  imposes,  con- 
tinues or  revives  a  tax,  shall  distinctly  state 
the  tax,  and  the  object  to  which  it  is  to  be 
applied ;  and  it  shall  not  be  su%!ient  to  refer 
to  any  other  lavj,  to  fix  such  tax  or  object. 

No  amendiflent  was  offered. 

publication  of  state  indebtedness,  re- 
ceipts AND    expenditures. 

The  next  sectioit  was  read4|§s  fol- 
lows: 

Section  17.'  A  foil  acconnt  of  thfe  State  in- 
debtedness, and  an  accurate  statement  of  re- 
ceipts and  expenditures  of  the  public  moneys 
for  the  preceding  fiscal  year,  shall  be  at- 
tached to  and  published  with  the  laws  passed 
at  every  regular  session  of  the  Legislature. 

Mr.  ELLIOTT.  I  move  to  amend 
this  section  by  striking,  out  the  word 
"preceding,"  before  the  words  "fiscal 
year,"  and  inserting  in  Heu  thereof  the 
words  "  from  the  time  of  the  last  pub- 
lished account  to  the  close  of  the  last," 
so  that  it  will  read:        •  ■ 

"  A  full  acconnt  of  the'State  indebtedness, 
and  an  accurate  statement  of  receipts  and  ex- 
penditures of  the  phblic  moneys,  from  the 
time  of  the  last  published  account  to  the  close* 
of  the  last  fiscal  year,  shall  be  attached  to 
and  published  wltb  the  laws  passed  at  every 
regular  session  of  the  Legislature. "_ 

I  believe  it  has  not  yet  been  deter- 
mined by  tliis  Convention  that  we  shall 
have  annual  sessions  of  the  Legisla- 
ture. I  think  the  intention  of  the 
committee  on  finance  and  taxation  is 
to  have  a  continued  publication  of  the 
receipts  and  expenditures  of  the  Statei, 
whenever  the  Legislature  meet.  There- 
fore I  have  offered  this  amendment. 

Mr.  LEACH.  I  see  no  objection  to 
the  object  sought  by  the  gentleman 
from.  Barry,  (Mr.  Elliott,)  but  it 
seems  to  me  the  language  of  his 
amendment  is  not  well  chosen.    How- 
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ever,  the  committee  oQ  arrangement 
and  phraseology  can  attend  to  that. 

The  amendment  of  Mr.  Elliott  was 
not  agreed  to. 

No  further  amendment  was  offered. 

MUNICIPAL    INDEBTEDNESS    NOT    TO    BE  AS- 
SUMED BY  THE  STATE. 

Mr.  LEACH.  I  am  ipstructed  by 
the  committee  on  finance  and  taxation, 
to  offer  an  additional  section  to  this  ar- 
ticle, which  I  think  will  commend 
itself  to  every  member  of  this  commit- 
tee.   It  is  as  follows: 

Section  18.  The  State  shall  not'assume  the 
debt,  or  any  part  thereof,  of  any  county, 
township  or  city. 

The  additional  section  was  adopted. 

Mr.  HENDERSON.  I  move  that 
the  committee  now  rise,  report  this 
ai-ticle  back  to  the  Convention  with  the 
amendments  made  by  the  committee 
of  the  whole,  and  recommend  that  they 
be  concurred  in  by  the  Convention. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  Peesident  having  resumed  the 
chair, 

Mr.  P.  D.  WAENER  reported  that 
the  committee  of  the  whole,  putsuant 
to  the  order  of  the  Convention,  had 
had  under  consideration  general  order, 
No.  5,'being  the  artide  entitled  "Fi- 
nance and  Taxation,"  had  made  sundry 
amendments  therein,  which  he  had 
been  directed  to  report  to  tlie  Conven- 
tion, and  recommend  that  the  Conven- 
tion concur  in  the  same. 

The  report  was  received  and  the 
committee  discharged. 

The  question  was  upon  concurring 
in  the  amendments  reported  from  the 
committee  of  the  whole. 

Mr.  T.  G.  SMITH.  Is  it  in  order  to 
offer  a  substitute  for  one  of  the  sec- 
tions of  this  article  ? 

The  PEESIDENT.  The  question 
must  be  first  taken  upon  concurring  in 
the  amendments  reported  from  the 
committee  of  the  whole.  After  they 
shall  have  been  disposed  of,  amend- 
ments to  any  portion  of  the  article  wiU 
be  in  order^providedthey  do  not  conflict 
with  any  amendment  of  the  committee 
of  the  whole,  concurred  in  by  the  Con- 
vention." '  . 

Mr.  T.  G.  SMITH  I  jnove  that  the 
Convention  now  adjourn.   ' 

The  motion  was  agreed  to,  and  ac- 
*  cordingly,  (at  half- past  twelve  o'clock, 
'  p,  m.,)  the  C/onvention  adjourned. 


TWENTY-THIRD  DAY. 

Friday,  June  14  18.67. 

The  Convention  met  at  9  o'clqpk 
a.  m.',  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  Bev.  Mr.  Vandkiss. 


The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE   OF  absence. 

Mr.  PARSONS.  I  ask  leave  of  ab- 
sence for  an  indefinite  time,  after  to-, 
day,  for  myself,  on  account  of  indispo- 
sition. 

Leave  was  accordingly  granted. 

Mr.  BILLS.  I  ask  indefinite  leave 
of  absence  for  myself  after  this  morn- 
ing's session,  on  account  of  indisposi- 
tion. 

Leave  was  accordingly  granted. 

Mr.  WITHET.  I  shaU  necessarily 
be  absent  from  the  sessions  of  thi^s 
Convention  for  some  two  weeks  or 
more,  owing  to  oflBlcial  duties  which 
require  my  attendance  at  another  place. 
I,  therefore,  ask  indefinite  leave  of  ab- 
sence. 

Leave  was  accordingly  granted. 

Mr.  COOLIDGE.  ,It  becomes  nec- 
essary for  me  to  return  home,  on  ac- 
count of  a  message  I  have  received.  I, 
therefore,  ask  leave  of-  absence,  after 
to-day,  Tintil  Wednesday  next. 

Leave  was  accordingly  granted. 

Mr.  LOTHROP.     In  consequence 
of  indispensable  business  engagements, 
I  ask  leave  of  absence,  after  to-day, 
until  the  middle  of  next  week. 
■  Leave  was  accordingly  granted. 

Mr.  THOMPSON  asked  and  obtain- 
ed leave  of  absence  for  himself,  after 
to-day,  until  Friday  next. 

Mr.  NINDE. '  I  ask  leave  of  absence 
for  my  colleague,  Mr.  Noeeis,  and  my- 
self, after  to-day,  untU  next  Monday 
afternoon.  Each  of  us  has  business 
on  Saturday  which  it  is  necessary  for 
us  to  attend  to,  and  we  cannot  get 
back  here  by  Monday  morning,  imless 
we  start  on  Sunday. 

TieaYfi  was  accordingly  granted. 

Mr.  CONGER.  I  ask  leave  of  ab- 
sence for  mySeK,  after -to-day,  until 
Tuesday  morning  next,  on  account  of 
necessary  business.     ' 

Leave  was  a'cc«ijdingly  granted; 

PETITIONS. 

Mr.  HENDERSON  presented  the 
petition  of  J.  B.  Ferguson,  W.  B.. 
Church,  Wm.  Johnson  and  George  J- 
Herman,  and  51  other  citizens  of  Mar- 
shall, asking  that  the  prohibition  of  li- 
cense of  the  sale  of  intoxicating  drinks 
be  incorpor^ed  in  the  new  Constitution. 

Also,  the  petition  of  Erwin  EUis,  J, 
C.  Fitzgerald,  T.  J.  O'Brien  and  James 
N.  Robinson,  and  26  other  legal  voters 
of  the  city  of  Marshall,  on  the  same 
subject.    * 

Also,  the  petition  of  Geo.  T.  Phelps, 
Frank  Beach,  A.  0.  Hyde,  and  54  other 
legal  voters  of  the  city  of  Marshall,  on 
the  same  subject. 

Also,  the  petition  of  Geo.  A,  Inger- 
soU,  Addison  Birch,  J.  O.  Jlufand,  Ni 
J.  Fink,  and  45  other  legal  Totera  of 


the  city  of  Marshall,    on   the    same 
;  subject." 

Also,  the  petition  of  W.  M.  Barns  and 
11.  other  men,  and  Miss  Jesse  Chis- 
brough,  Mrs.  M.  Y.  Hood,  Mrs.  Wm. 
Barns  and  Mrs.  S.  T.  Phelps,  and  37 
other  women  of  the  city  of  Marshall, 
on  the  same  subject;  which  petitions 
were  severally  referred  to  the  commit- 
tee on  intoxicating  liquors. 

Mr.  BILLS  presented  two  petitions 
from  the  township  of  Cambridge,  Len- 
awee county,  on  the  same  subject; 
which  were  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  GERMAIN  presented  the  peti- 
tion of  John  B.  Welch,  H.  H.  Goodwin, 
L.  B.  ^oule,  P.  D.  Cutler,  and  20  other 
legal  voters,  citizens  of  Ionia,  praying 
that  section  47,  article  4,  of  the  present 
Constitution,  be  retained  in  the  new 
one. 

Also,  the  petition  of  H.  M.  Brown, 
A.  B.  H^es,  A.  Cornell,  and  58  other 
legal  voters  of  Ionia  county,  on  the 
same  subject;  which  were  referred  to 
the  committee  on  intoxicating  liquors. 

Mr.  CORBIN  presented  the  petition 
of  Geo.  Peters,  M.  B.  Davis,  and  28 
other  legal  voters  of  Summerfield  and 
vicinity,  in  Monroe  county,  on  the  same 
subject;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  BARBER  presented  the  petition 
of  Mrs.  D.  C.  Powers,  Mrs.  D.  C.  Puren- 
ton,  Mrs.  J.  P.  Algier,  Mrs.  J.  T.  Gil- 
bert, and  525  other  ladies  of  the  city  of 
Coldwater,  Branch  county.  On  the  same 
subject;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 
'  Mr.  WALKER.  I  desire  to  pre- 
sent the  petition  of  John  Wilson,  Chas. 
McDonald,  A.  G.  Highamt  William  H. 
Moote,  and  99  others,  purporting  to 
be  citizens  of  St.  JohnSi  Clinton  county, 
in  favor  of  license  law* 

I  wish  to  say,  in  connection  with  this 
petition,  tj^^t,  upon  looking  it  over,  I 
find  several  names,  in  the  same  hand- 
writing, that  have  been  upon  other 
petitions  on  the  same  subject  hereto- 
fore presented. 

The  petition  was  receivedj  and  re- 
ferred to  the  committee  on  intoxicating 
liquors. 

Mjc.  HOLT  presented  the  petition  of 
Geo.  Bradford  and  50  other  citizens  of 
Ravenna,  Muskegon  county, .  praying 
that  section  47,  articled,  of  the  present 
Constitution,  be  retained  in  the  new 
one;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  ANDRUS  presented  the  petition 
of  J.  N.  Young,  Hiram  Squire,  Francis 
Wright,  Richard  Wright,  and  40  other 
legal  voters  of  Macomb  county,  on  the 
same  subject;  also,  the  petition  of  Maj. 
A.  M.  Keeler,  Isaac  C.  Cross,  and  6 
others,  on  the  same  subject;   which 


Hosted  by 


Ljoogle 


296 


CONSTITUTIOJTAL  CO]S"VEKTIOK.  , 


Friday, 


were  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  LAMB  presented  the  petition  of 
F.  'P.  Currier,  Amos  Hewett,  Wm. 
McKay  and  18  other  citizens  of  A1-- 
mont,  Lapeer  county,  on  the  same 
subject; 

Also,  the  petition  of  G.  A.  Sawyer, 
B._  L.  Sawyer,  Jos.  M.  Dolph  and  10 
others,  on  the  same  subject;  which 
were  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  ALEX  ANDEE  presented  the  pe- 
tition of  E.  H.  PUmpton,  A.  Day,  Wm. 
F.  Molsbery,  John  M.  Post,  Sanford 
Smith,  Wm.  Osbom,  A.  Foster,  T.  M. 
Fulton,  Wm.  Peers,  J.  M.  Buasell,  B. 
Birnns  and  283  other  residents  of  Ber- 
rien county,  all  of  whom,  except  three, 
are  legal  voters,  praying  for  a  provis- 
ion in  the  Constitution  authorizing  the 
Legislature  to  pass  a  law  for  licensing 
the  sale  of  spirituous  and  malt  Hquors; 
which  M'as  referred  to  the  committee 
oil  intoxicating  liquors., 

Mr.  LAMB  presented  the  petition  of 
M.  DeLand,  A.  B.  Wood,  J.  S.  Caul- 
kins  and  25  other  men, -and  Mrs.  E.  L. 
DeLand,  Mrs.  Ann  E.  Emmons  and 
Mrs.  E.  Hollett  and  33  other  women, 
asking  equal  sufirage  fpr  men  and 
women;  which  was  referred  to  the  com- 
mittee oh  elections. 

MILEAGE  OP  MEMBEES. 

Mr.  ALDEICH,  from  the  committee 
.  on  supplies,  submitted  the  following 
report: 

The  committee  on  supplies,  to  whom  was 
referred  a  resolution  requesting  tliem'to  ascer- 
tain and  report  the  amount  ot  mileage  to 
which  each  of  the  members  are  entitled  for 
attendance  upon  the  Convention,  respectfully 
report  that  th?y  have  had  the  same  under 
consideration,  and  have  directed  me  to  report 
the  following  as  the  amount,  respectively, 
that  each  of  the  members  that  have  been  in 
attendance  are  entitled  to  for  mileage,  and 
ask  to  be  discharged  from  the  further  consid- 
eration of  the  subject. 

LEVI  ALDEICH, 
Chairman. 

The  report  was  received  and  the 
committee  discharged. 

The  question  was  upon  agreeihg  to 
the  report  of  the  committee. 

Mr.  P.  D.  WAENEE.  I  would  sug- 
gest that  the  statement  accompanying 
the  report  be  read  by  the  Secretary,  in 
order  that  members  may  be  assured 
that  the  ,amount  of  mileage,  reported 
in  each  case  is  correct. 

Mr.  ALDEIC9.  I  presume  every 
member  of  the  Convention  has  seen  the 
statement  reported  by  the  committee; 
still  I  have  no  objection  to  its  being 
read;  I  merely  make  the  statement  to 
save  the  time  of  the  Convention. 

Mr.  P.  D.  WAENEE.  I  withdraw 
the  call  for  the  reading. 

The  report  w*as  then  adopted. 

The  hst  accompanying  the  report 
was  as  follows: 


Names. 

Aldrich,  Levi $  32  80 

Alexander,  L.  P ; 31  80 

Andrus,  WllliamjV 26  60 

Barber,  J.  S 27  60 

Bills,  Perley 15  00 

Birney,  James 26  00 

Blackman,  S.  H 25  00 

Bradley,  Milton 22  80 

Brpwn.'Asahel 30  20 

Bartch,  M.  P 2  20 

Burtenshaw,  James. 172  00 

Case,  George  F •. . ....  19  00 

Chapin,  DeWitt  0 15  60 

Chapman,  Beia 90  00 

Coolidge,  Henry  H 30  00 

Conger,  0.  D 36  40 

Corbin,  William 21  00 

Crocker,  T.  M 28  60 

Croswell,  C.  M 16  60 

Daniells,  N.  I 2  80 

Desnoyers,  Peter 23  60 

Divine,  John 43  20 

Duncan,  D 24  80 

Buncombe,  C 28  60 

Elliott,  Adam 20  00 

Estee,  P.  H 18  80 

Farmer,  W,  S, 32  80 

Ferris,  Jacob ..'. • 22  80 

Germain,  G.  W. 14  20 

Glddings,  M. 20  00 

Goodwin,  ■QT.  F..-. 11  20 

Goodwin,  D  ;   .  23  20 

Gulick,  R.  F 170  40 

Haire,  John 26  00 

Harris,  B.  P 18  20 

Hazen,  Ezra 30  90 

Benderson,  E.  F "  14  00 

Henkel,  Peter 23  20 

Hixson,  Daniel 14  00 

Holmes,  CD 12  20 

Holt,  H.  H 30  40 

Howard,  Sumner 16  40 

Hull,  L.  T. 33  00 

Huston,  B.  W 25  40 

Ingalls,  E.  S 110  00 

Jennison,  H.  (not  been  present.) 

Kenney,  M.  C 20  00 

Lamb,  J.  M. 35  20 

Lawrence,  B.  W. 5  00 

Leach,  DeWitt  C. 106  00 

Longyear,  J.  W.  (resides  in  Lansing.) 

Lotbrop,  G.  V.  N 23  20 

Lovell,  H.  R •. 15  40 

Luce,  0.  G 32  40 

McClelland,  Robert. 23  20 

McConnell,  W.  M 16  20 

McKernan,  John  Q "162  40 

Miles,  M.  H 34  60 

Miller,  H.  L. 22  00 

Morton,  E.  G 24  00 

Murray,  Lyman , 24,00 

Mussey,  Dexter. 32  20 

Miisgravp,  Joseph .r 3  60 

Ninde,  Thomas 17  20 

Norris,  L.  D 17  20 

Parsons,  S.  T*. 6  40 

Pratt,  D.  L 22  60 

Pringle,  Eugene ; 7  60 

PurcelJ,  W 23  20 

Rafter,  W.  A 24  00 

Richmond,  C.  H 16  00 

Root,  S.  P. 10  00 

Sawyer,  J.  C 2160 

Shearer,  J —  .'. , 23  20 

Sheldon,  H.  J 18  60 

Smith,-  T.  G 12  00 

Smith,  W.  A 25  60 

Stockwell,  M.  P 23  00 

Stoughton,  W.  L 30  00 

Sutherland,  J.  G. .!•. .  22  00 

Thompson,  L.  J....; ."..  14  00 

Turner,  J... ; 5  60 

Tyler,  0 34  80 

Dtley,  W.  S 34  00 

Van  Riper,  J.  J 28  00 

Van  Valkenburgh,  J 19  20 

Walker,  A.  H 9  60 

Warner,  P.  D 26  00 

Warner,  W.  B 23  20 

Walkins,  M.  0 20  40 

Watkins,  F.  0. ;., 11  40 


Karnes.  Mileage. 

White,  W.  B ; 26  60 

Willard,  G 16  40 

Winans,  E.  B 17  80 

Winsor,  R 50  00 

Wilhey,  S.  L.... 22  00 

Williams,  W.  B 26  80 

Woodhouse,  L 4  40 

Wright,  H 20  40 

Yeomans,  S.  A.-, 15  00 

EXEMPTIONS. 

Mr.  LOVELL,  in  pursuance  of  leave 
heretofore  granted,  submitted  the  fol- 
lowing from  the  minority  of  the  co'm- 
mittee  on  exemptions: 

The  undersigned,  members  of  the  commit- 
tee on  exemptions,  unable  to  approve  of  the 
article  on  said  subject,  submitted  to  the  Con- 
vention by  the  majority  of  said  committee, 
in  pursuance  of  leave  heretofore  granted, 
herewith  submit  a  minority  report: 

They  desire  to  state,  but  not  at  this  time 
to  argue,  the  chief  points  in  which  they  have 
felt  compelled  to  differ  from  the  majority  of 
the  committee:  ' 

First.  The  petition  of  the  Eight-Hour 
League  is  entitled  to  a  respectful  considera- 
tion, and  the  prayer  thereof  asking,  in  sub- 
stance, that  exemptions  be  subject  to  labor- 
ers' and  mechanics'  liens.  Is  reasonable  and 
should  be  granted.  ,  _  . 

Second.  The  exeiflptions  proposed  by  the 
majority  report  are^i-Sater  than  sound  policy 
would  advise,  and  tend  rather  to  protect  tlie 
rich  than  the  poor. 

Third.  The  reason  of  the  policy  which  re- 
serves the  benefits  of  the  homest'ead  to  the 
widow  and  minor  children,  being  the  protec- 
tion of  the  unfortrfhate  and  measiireably 
helpless,  ceases  to  be  of  lorce.  If  the  widow 
have  a  homestead  in  her  own  right,  or  re- 
marry, after  the  children  attain  their  ma- 
jority. 

Fourth.    The  Constitntion  should  recog- 
nize the  right  of  the  wife  to  control  her  own  . 
property  absolutely. 

In  accordance  with  these  views,  they  sub- 
mit an  article  on  exemptions,  and  respect- 
fully ask  .that  the  same  may  be  printed. 
HENRY  R.  LOVELL, 
WILLIAM  A.  RAFTER. 

Mr.  GIDDINGS.  I  move  that  the 
report  be  printed  in  the  journal. 

Mr.  NOEEIS.  I  move  that  the  sub- 
stitute reported  by  the  minority  of  the 
committee  on  exemptions,  be  placed  on 
the  general  order  and  printed. 

Mr,  LOVELL.  If  it  will  be  satis- 
factory to  the  Convention  I  would  hke 
to  have  our  report  J)rinted  as  a  supple- 
ment to  the  article  oh  exemptions,  and 
considered  with  it  in  commijitee  of  the 
whole. 

Mr.  NOEEIS.  I  accept  the  sugges- 
tion of  the  gentleman  from  Genesee, 
(Mr.  LovELL.).  * 

Mr.  P.  D..  WAENEE.  It  appears  to 
me  that  it  would  be  quite  as  well  to 
have  the  substitute  printed  in  the  jour- 
nal, as  to  have  it  printed  in  .bUl  fomn  • 
It  can  only  be  brought  before  the  com- 
mittee of  the  whole  in  the  form  of  an 
amendment  by  way  of  substitute.  It 
can  be  moved  from  the  printed  journal, 
as  well  as  from  a  copy  in  bill  form. 

Mr.  BILLS.  It  strikes  me  that  it 
would  be  more  satisfactory  and  more 
available  to  members  for  examin&tion 
to  have  it  printed  in  bill  form.  • 

The     substitute     was'  accordingly 
ordered  to  be  prmtedjn  bilLfenrm, 
HostE5d  by  VjOOyit 
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IMPEACHMENTS  AND  BEMOVAIS  FROM  OEFICE. 

Mr.  BLACKMAN,  from  the  commit- 
tee on  impeachments  and  removals  from 
oifice,  submitted  the  following  report: 

The  committee  on  impeacliments  and  re- 
movals from  office,  to  whom  was  referred 
Article  12,  of  the  Constitution,  respectfully 
report  that  they  have  had  the  same  under 
consideration,  and  have  directed  me  to  report 
the  following  article,  entitled  "Impeach- 
ments and  Removals  from  Office, "  recommend- 
ing that  the  same  do  pass,  and  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
subject. 

S.  H.  BLACKMAN, 

Chairman. 

The  report  was  received  and  the 
committee  discharged. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

LANSING  TOWNSHIP  ELECTIONS. 

Mr.  MILES,  from  the  committee  on 
cities  and  villages,  submitted  the  fol- 
lowing report: 

The  committee  on  cities  and  villages,  to 
whom  was  referred  the  memorial  of  the  town- 
ship board  of  the  township  ot  Lansing,  and 
other  citizens  of  said  township,  praying  that 
the  Constitution  be  go  framed  that  the  Leg- 
islature may  have  the  power  to  authorize 
said  township  to  hold  its  elections  in  the  city 
of  Lansing,  respectfully  report  that  they  have 
had  the  same  under  consideration,  and  have 
directed  me  to  report  the  same  bacls  to  the 
Convention,  and  recommend  that  it  be  refer- 
red to  the  committee  on  elections,  and  ask  to 
be  discharged  from  the  further  consideration 
of  the  subject. 

M.  H.  MILES, 
Chairman. 

The  report  was  received',  and  the 
recommendation  of  the  committee  con- 
curred in. 

MANUAL  OP  THE  CONVENTION. 

.  Mr.MOETON.  Under  the  resolution 
of  yesterday,  in  relation  to  publishing 
a  Manual  of  the  Convention,  it  is  necesr 
sary  that  some  action  be  taken  in  re- 
gard to  what  shall  be  contained  in  it. 
It  is  proper  that  not  too  many  subjects 
should  be  included  in  it,  if  we  would 
have  it  in  season  to  be  of  use  to  mem- 
bers. In  the  absence  of  the  Chairman, 
of  the  committee  on  printing,  (Mr. 
Hull,)  I  have  consulted  with  the  other 
members  of  the  committee,  who  agree 
in  reconimending  the  following  reso- 
lution upon  the  subject: 

Resolved,  That  the  Manual  ot  the  Conven- 
tion, ordered  yesterday,  embrace  the  toUo*- 
ing: 

1st.  Diagram  of  the  Convention ; 

2d.  Mr.  "Van  Valkenbnrgh's  resolution  and 
remarks; 

3d.  Names,  nativity,  post  office  address, 
and  counties  of  the  members; 

4th.  Rules  of=  the  Convention ; 

5th.  Standing  committees ; 

6th.  Census  of  the  State,  by  counties ; 

7th.  Judges  of  the  Supreme  and  Circuit 
courts  and  their  circuits ; 

8th.  Governors  of  Michigan  from  the  first 
organization  of  the  territory; 

9th.  Names  of  Senators  and  Eepresenta- 
tiyes  in  Congress; 

Yol.  1--N0.  38. 


loth.  Names  of  the  delegates  of  the  Con- 
stitutional Conventions  of  1835  and  1850; 

lllh.  Blank  leaves  tor  signatures  of  mem- 
bers.. 

Also,  that  400  copies  of  the  Manual  be 
printed. 

The  resolution  was  adopted. 

STATE  APPEOPEIATIONS  TO  NOBMAL  SCHOOL. 

Mr.  MUSSEY  offered  the  following 
resolution,  which  was  adopted: 

Reiolved,  That  the  Auditor  General  be  re- 
spectfully requested  to  communicate  to  this 
Convention  the  amount  of  money  appropria- 
ted by  the  State  to  the  Normal  School. 

HOMESTEADS. 

Mr.  HAZEN  offered  the  following 
resolution,  which  was  referred  to  the 
commitee  on  pubhc  lajids: 

Besolvedflb&t  the  committee  on  pdblic 
lands  be  instructed  to  inquire  into  the  expe- 
diency of  reporting  a  clause  providing  a 
homestead  of  one  hundred  and  sixty  acres 
from  the  State  lands,  for  every  citizen  of  the 
age'of  twenty-one  years,  who  will  settle  upon 
and  improve  the  same  for  five  years; 

MEDIOAl  DEPARTMENT  Of  UNIVEBSITY. 

Mr.  ROOT  offered  the  following 
resolutfon,  which  was  referred  to  the 
committee  on  education  f 

Jtesolved,  That  the  committee  on  education 
be  instructed  to  inquire  into  the  expediency 
of  providing  in  the  Constitution  for  a  system 
of  instruction  in  the  medical  department  of 
the  University,  which  shall  be  uniform  in  its 
practice. 

TAX  ON  DOGS, 

Mr.  LAMB  offered  the  following 
resolution,  which  was  referred  to  the 
committee  on  the  legislative  depart- 
ment: 

Besolved,  That  the  committee  on  the  leg- 
islative department  be  instructed  to  inquire 
into  the  propriety  of  inserting  a  clause  in  the 
Constitution  of  the  following  import,  to-wit: 

Sec.  —  The  Legislature  may  provide  by 
law,  for  the  imposition  by  townships  of  a 
special  tax  upon  dogs  for  the  creation  of  a 
fund  for  the  payment  of  sheep  destroyed  or 
injured  by  unknown  dog  or  dogs  within  such 
township. 

PLAV-GEOUND     FOE    MESSENGERS     OP     THE 
CONVENTION. 

Mr.  P.  D.  'WAENER.  I  offer  the 
following  resolution : 

•  Besolved,  That  so  much  of  the  grounds  in 
front  of  the  State  House  as  have  been  mowed 
and  prepared  for  a  play-ground  for  the  mes- 
senger boys  of  this  Convention,  be  reserved 
for  their  exclusive  use,  and  that  the  Sergeant- 
at-Arms  lie,  directed  to  forbid  and  prevent 
other  boys  from  using  the  same  for  a  play- 
ground, unless  invited  by  the  messengers. 

I  offer  this  resolution  at  the  request 
of  the  jnessenger  boys,  who  inform  me 
that  the  privilege  which  has  been  ex- 
tended to  them  by  the  Convention,  of 
using  the  grounds  in  front  of  the  State 
House  for  their  recreation,  and  amuse- 
ment, has  already  been  monopolized 
by  boys  coming ;  iij;  froni  the  street,  to 
thefr  great  inconvenience.  I  think 
they  should  be  permitted  the  entire 
privilege  of  the  grounds,  except  when 
they  wish  others  to  participate  with 
them. 


Mr.  BLACKMAN.  I  dislike  very 
much  to  oppose  any  resolution  of  this 
kind.  But  it  strikes  me  that  we  have 
no  control  over  the  land,  belonging  to 
the  State,  the  general  property  of  the 
State.  The  proper  way  to  apply  for 
these  privileges  would  be  to  some  State 
offtcer  who  has  charge  of  these  mat- 
ters. I  q^uestion  very  much  the  pro- 
priety of  our  undertaking  to  grant 
privileges  of  this  kind,  and  laying  down 
regulatiori^  in  regard  to  the  use"  of  the 
general  property  of  the  State. 

Mr.  LOTHROP.  I  move  that  the 
resolution  be  laid  upon  the  table. 

The  motion  to  lay  on  the  table  was 
not  agreed  to. 

The  qiiestion  recurred  upon  adopt- 
ing the  resolution.   '■  . 

Mr.  ALEXANDER.  I  rise  to  a  point 
of  order.  My  point  of  order  is  that 
the  resolution  has  nothing  to  do  with 
this  Constitutional  Convention,  or  the 
business  before  it;  and  is^  therefore, 
not  in  order. 

Mr.  PRESIDENT.  The  Chair  is  of 
opinion  that  the  resolution 'is -in-order. 

The  resolution  was  then  adopted.       ' 

STREETS  ETC.,  THROUGH  OEiytBTEElES. : : 

Mr.  FERRIS  offered  the  followiog 
resolution,  which  was  referred^  to  the 
committee  on  miscellaneous  provisions; 

Besolved,_  That  the  committee  on  misceila- 
neous  provisions  inquire  as  to  the  propriety. 
of  inserting  a  section  as  follows: 

"Np  street,  alley  or  road  shall  belaid  out 
or  opened  through  any  cemetery  or  burial 
ground,  incorporated  tinder  or  by  Virtue  of 
the  laws  of  this  State,  without  the  consent  of 
the  trustees  thereof." 

WATER  FOR  THE   CONVENTION. 

Mr.  P.  D.  WARNER.  I  offef  the 
following  jresplutioh: 

Mesolved,  That  the  Sergeant-at-Arms  be  in- 
structed to  cause  the  water-jarto, be  supplied 
with  pure,  fresh  water,  for  the  accommoda- 
tion of  the  members,  without  ice,  until  other- 
wise ordered." 

I  offer  this  resolutioii  for  two  rea- 
sons; first,  because  I  am  no  advocate 
of  ice-water  myself,  for  water  fresh 
from  the  spring  or  well  better  suits  iny 
taste;  second,  I  have  found,  at  least 
half  the  tiine  since  ice' water  has  been 
introduced  here,  that  the  water  has 
been  entirely  unfit  to  drink  because  of 
the  bad  quaUty  of  the  ice  which  has 
been  put  in  it.  I  have,  therefore,  of- 
fered this  resolution. 

Mr.  DANIELLS.  I  move  to  amend 
the  resolution  so  that  a  water-jar  be 
provided  for  the  special  use  of  the 
inember  from  Oakland;  (Mr.  P.  D. 
Waenee,)  as  he  does  not  like  what  is 
now  provided.     [Laughter.] 

The.PEESIDENT.  Will  the  gentle^ 
man  reduce  his  amendment  to  writing? 

Mr.  DANIELLS.  Well,  I  hardly 
think.it  win  be  worth  the  trouble,  and 
therefore  I  will  not  press  it. 

The  question  was  upon  the  resolu- 
tion of  Mr.  P.  D,  Warner. 
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Mr.  BAEBEE.  I  think  this  resolu- 
tion is  deserviiig  of  Some  considera- 
tidn.  My  experience  has  been,  as  the 
gentleman  from  Oakland  (Mr.  P.  D. 
Waenee)  has  stated,  tha,t  for  a  large 
portion  of  the  time  since  ice  haS  been 
introduced  here,  the  water  has  been 
extremely  unwllolesome  for  any  person 
to  drink.  If  there  are  aiiy  considerable 
number  of  members  who  still  desire  ice- 
water,  as  there  are  two  water  iars,  one 
might  be  furnished  with  ice,  and  one 
with  wafer  witbout  ice. 

Mr.  T.  G:  SMITH.  I  am  informed 
byone  of  the  employees  of  theiCdnyen- 
tion  that  the  use  of  ice  in  the  water  has 
already  been  suspended. 

m.  BLACKMAN.  I  move  that  the 
resolution  be  laid  upon  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

EXCHiCNGE    OF    DEBATES    WITH     THE     NEW 
.  YORK  CONVENTION. 

Mr.  LOVELL.  I  have  a  resolution 
here  which  I  propose  to  offer,  but  I 
will  first  briefly  state  its  purport,  and 
my  reason  for  offering  it.  Asis  weU 
known,  the  New  Jork  Constitutional 
C6nventic)n  is  in  session  at  this  time, 
and  going  oyer  much  of  the  same 
inatter  that  we  are  now  considering. 
Many  of  us  are  miuchi  interested  in  the 
proceedings  of  that  Convention,  and  it 
seems  to  me  to  be  very  desirable  for  us, 
as  well  as  an  atjt  of  courtesy  on  our 
part,  to  propose  to  them  the  exchange 
of  a  number  of  copies  of  our  debates 
and  proceedings  for  theirs.  I,  there- 
fore, offer  the follovdng  resolution:  ' 

Besolved,  That  the  State  Librarian  be  di- 
rected to  make  arrangements  to"exchange 
ten  copies' of  the  journal,  and 'debates  and 
proceedings  of  this  Convention  with  the  Con- 
stitutional Convention  of  New  York  for"  like 
documents,  to  be  lorwarded  daily. 

Mr.  CHAPIN.  I  do  not  see  any 
utility  in  this  resolution.  We  are  very 
jnuch  in  advance  of  the  New  York 
Convention  in  our  proceedings.  And 
unless  it  is  intended  merely  as  a  mat- 
ter of  jcompliment,  I  can  see  nothing 
of  any  importance  to  us'that  will  re- 
sult from  this  exchange,  and  it  will  in- 
volve some  expense.  I  merely  make 
this  suggestion. 

The  resolution  was  then  adopted. 

riNANOE    AND    TAXATION. 

The  Convention  then  resumed  the 
consideration  of  the  amendments  made 
in  committee  of  the  whole,  to  the  arti- 
=-cle  entitled  "Finance  and  Taxation." 

The  PEESIDENT.  The  question 
is  upon  concurring  in  the  amendments 
made  in  committee  of  the  whole.  Uuless 
the  ,  Convention  otherwise  order,  the 
question  will  be  taken  upon  the  amend- 
ments, in  gross.  . 

Mr.  LEACH.  I  desire  a  separate 
vote  upon  the  amendment  made  to  tbe 
third  section,  which  I  trust  the  Con- 


vention vsoU  not  concur  in.  The  other 
amendmeuts  I  have  no  objection  to 
being  consid€(red  in  gross. 
'  Mr.  DANTETiLS.  Cannot  a  sepa- 
rate vote  be  taken  on  each  amendment? 
The  PEESIDENT.  That  course 
will  be  pursued  if  any  member  desires 
it 

Mr.  DANIELLS.  I  ask  for  a  sepa- 
rate vote  on  each  amendment. 

SINKING    FtND. 

ThePEESrDENT.  The  first  amend- 
ment of  the  committee  of  the  whole  is 
to  section  three  of  this  article.  The 
section  as  reported  from  the  committee 
on  taxation  and  finance  was  as  follows  : 

"The  Legislature  shall  provide  by  law  a 
sinking  fund,  to  be  applied  solely  to  the  pay- 
ment and  extinguishment;  of  the  principal  of 
the  State  debt,  other  than  the  amounts  due  to 
educational  funds,  which  shall  be  continued 
until  the  extinguishment  thereof;  and  every 
law  hereafter  enacted  by  the  Legislature, 
creating  a  debt  or  authorizing  a  loan,  shall 
provide  a  sinking  fund  for  the  payment  of  the 
same." 

The  committee  of  the  whole  recom- 
mended the  adoption  of  the  following 
substitute  for  the  wection: 

"The  Legislature  may  provide  by  law  ^ 
sinking  fund  to  be  applied  solely  to  the  pay- 
ment and  extinguishment  of  .the  principal  of 
the  State  debt,  other  than  the  amount  due  to 
educational  funds;'and  every  law  hereafter 
enacted  by  the  Legislature  creating,  a  debt 
or.  authorizing  a  loan,  shall  provide  for  the 
payment  of  the  same." 

The  question  is^ — "  will  the  Conven- 
tion concur  in  the  amendment  made 
by  the  committee  of  the  wholel  ?" 

Mr.  MILES.  I  offer  the  following 
substitute  for  the  amendment:  . 

"  The  Legislature  shall  provide  bvlaw  for 
the  payment  and  extingUishineht  of  iHe  State 
debt,  (Other  than  the  amounts  due  to  educa- 
tional funds;)  as  the  same  shall  fall  due ;  and 
every  law  hereafter  enacted  by  the  Legisla- 
ture, creating  a  debt  or  authorizing  a  loan, 
shall  provide  for  the  payment  and  extinguish- 
ment Of  such  debt  or  loan.'.' 

Mr.  PLACEMAN.  I  rise  to  a  ques- 
tion of  order.  My  point  of  order  is 
that  the  question  must  be  taken  upon 
concurring  in  the  amendment  of  the 
committee  of  the  wholcj  before  any 
other  amendment  can  be  entertained. 

The  PEESIDENT.  The  amendments 
recommended  by  the  committee,  of  the 
whole  must  be  acted  upon  before  any 
other  ameiidmerit  to  the  original  arti- 
cle can  be  offered  and  considered.  But 
each  amendment  of  the  committee  of 
the  whole  is  subject  to  amendment. 
The  first  question  will  be  upon  the 
amendment  offered  by  the  gentleman 
from  St.  plair,  (Mr.  Miles,)  to  the 
amendment  of  the  committee  of  the 
whole.  '  X 

Mi-  HENDEESON.  I  have  felt  as 
though  perhaps  it  would  becGrae  me 
to  make  just  One  ftmark  iii  reference 
to  the  course  I  took  in  endeavoring  to 
secure  the  adoption  of  the  substitute 
for  this  section  by  the  committee  of  the 
whole,  inasmuch  as  I  was  on  the  com- 


mittee on  finance  and  taxation,  and 
did  not  aot  in  harmony  with  the  rest 
of  the  committee. 

The  two  propositions  were  not  pre- 
sented to  the  committee  on  finance  and 
taxation  for  their  consideration,  and 
wheh  this  proposition  was  offered  by 
the  gentleman  from  Berrien,  (Mr.  Coo- 
LiDGE,)  it  struck  me  as  beitig  better 
than  the  one  reported  by  the  commit- 
tee. Hence  I  favored  it;  I  do  not  say 
that  it  was  on  account  of  my  support 
it  was  adopted,  but  at  all  events  it 


From  the  one  reading  of  the  substi- 
tute offered  by  tte  gentleman  from 
St.  Clair,  (Mr.  Miles,  it  seems  to  me 
that  it  accomplishes  the  same  thing  as 
the  o&er.  The  objection  I  have  heard 
Urged  by  members  to  the  amendment 
of  the  committee  of  the  whole  is,  that 
it  says  the  Legislature  "may  provide" 
a  sinking  fund;  that  it  leaves  it  to  them 
to  act  their  pleasure.  The  amendment 
goes  further,  and  says  that  every  law 
authorizing  a  loan  shall  provide  means 
for  the  payment  of  the  saine.  Now,  I 
siijbmit  that  the  substitute  of  the  gen- 
ttieman  from  St.  Clair,  (Mr.  Miles,) 
does  not  do  any  more  than  that;  there 
may  be  something  in  the  phraseology 
of  the  substitute  which  is  preferable 
to  the  other;  but  it  certainly  does  not 
meet  the  objections  I  have  heard  raised 
against  the  original  amendment. 

Mx.  MILES.  My  object  ia  offering 
this  substitute  for  the  amendment  of 
the  cpmpiittee  of  the  whole,  was  to 
make  it  appear  affirmatively  in  our 
Constitution,  that  we  recognize  our 
State  debt,  and  make  it  the  duty  of 
the  Legislature  to  provide  for- the  pay- 
ment of  it.  I  presume  it  would  make 
very  little  difference  to  the  Legislature 
whether  they  are  so  directed  or  not. 
But  it  might  make  very  great  differ- 
ence with-the  people,  if  we  ever  have 
to  go  into  the  market,  and  ask  for  a 
loan,  if  the  organic  law  of  the  State 
made  it  the  imperative  duty  of  the  Leg- 
islature to  provide  for  the  payment 
of  it. 

I  do  not  propose  to  make  any  ex- 
tended remarks.  My  substitute  I  think, 
is  in  very  plain  language,  and  express- 
es aU  I  have  to' say,  and  is  perhaps  a 
better  argument  than  I  can  make  in 
its  favor. 

Mr.  LEACH.  The  only  difference 
between  the  substitute  offered  by  the 
gentleman  from  St.  Clair,  (Mr.  Miles,) 
and  the  amendment  reported  from  the 
committee  of  the  whole,  I  apprehend, 
is  this:  the  amendment  of  the  commit- 
tee of  the  whole  makes  it  the  duty  of 
the  Legislature  to  provide  a  sinking 
fund,  while  the  substitu1;e  does  not. 
The  amendment  makes  it  the  impera- 
tive duty  upon  the  Legislature  to  pro- 
vide for  the  payment^f^e^i^resent 
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state  debtj  and  also  to  provide  for  the 
payment  of  any  debt  to  be  hereafter 
created.  The  only  difference  between 
the  amendment  and  the  substitute  is 
in  reference  to  the  sinking  fund. 

I  do  not  care  to  go  over  the  argu- 
ment which  has  already  been  had  at 
considerable  length  upon  this  subject. 
I  presume  every  gentleman  is  prepared 
to  vote  upon  it. 

Mr.  LQTHEOP.  Without  going  at 
all  into  the  argument  on  this  question, 
I  desire  to  say  that  I  very  much  prefer 
the  section  as  reported  from  the  com- 
mittee on  finance  and  taxation.  With 
very  great  deference  to  other  members, 
it  seems  to  me  that  it  is  proper  that 
this  State  in  its  Constitution  shall  de- 
clare that  no  indebtedness  shaJl  be 
contracted  which  shall  not  be  provided 
for.  I  mean  by  that,  that  the  means" 
for  extinguishing  the  indebtedness 
shall  be  provided  by  the  la,w  that  cre- 
ates it;  or  if  it  be  an  existing  indebt- 
edness at  this  time,  that  there  shall  be 
an  injunction  upon  the  Legislature  to 
provide  the  means  for  paying  it. 

My  objection  to  the  amendraejpit  of 
the  committee  of  the  whole  is  that  it 
impose^  no  injunction  upon  the  Legisla- 
ture, but  leaves  them  to  do  just  as  they 
please.  To  say  that  the  Legislature 
"may  provide"  for . the  payment, of  in-r 
debteciaess  is  to  say  nothing  at  all.  A 
simple  law,  saying  that  the  money 
which  we  borrow  shall  be  paid,  enforces 
the  whole  of  that  injunction.  I  desire 
that,  in  regard  to  the  existing  debt,  or 
any  new  debt  that  may  be  contracted^ 
the  Legislature  shall  be  enjoined  to 
provide  the  means  for  taking  up  the 
debt.  That  means,  if  it  be  done  gradu- 
ally, must  be  something  in  the  nature 
of  a  sinking  fund.  We  all  know  bo\v 
prone  aU  public  communities  are  to 
incur  debt.  It  is  an  easy  procesis  to 
incur  a  debt,  but  it  is  not  so  easy  to 
pay  it,  for  we  are  prone  to  neglect  the 
means  of  payment.  ' 

If  it  were  true,  as  has  been  suggested 
here,  that  we  wiH  be  better  prepared; 
hereafter  to  pay  our  indebtedness,  by 
the  increase  of  our  population  aijd  our 
greater  resources,  than  we  are  now  to 
pay  it  along  from  year  to  year, Iwould 
assent  to  the  proposition  made  here. 
But  the  rule  is  otherwise;  the  indebt- 
edness of  communities' always  increases. 
It  is  the  rule  of  States  universally  that 
their  debts  increase.  I  fear  the  debt 
of  this  State  wiU.  increase.  Ho  man 
can  tell  the  future,  for  none  can  fore- 
see its  exigencies.  The  wants  of  a  State 
are  always  great.  Even  in  the  great 
imperial  Sta.te  of  New  York  the  State 
debt  increases.  In  the  great  State  of 
Massachusetts — I  say  "great,"  for  al- 
though not  great  in  population  and 
territory,  it  is  great  in  wealth,  and  that 
is  the  subject  under  consideration— -in 


the  great  State  of  Massachusetts  the 
debt  is  constantly  increasing.  So,  in 
all  probability,  our  State  debt  will  also 
increase,  for  our  children  ■vvill  have, to 
incur  debts.  And  do  not  let  us  shift 
off:  upon  them  the  burdens  that  belong 
to  us,  but  let  us  pay  our  own  propor- 
tion of  the  deibt.  When  we  incur  a 
debt,  let  us  manfully^  as  all  good  busi- 
ness men  in  private  life  are  careful  to 
do,  provide  the  jneans  of  extinguishing 
it  That  is  our  plain  duty,  that  is  the 
plain  course  before  us,  which  has  been 
laid  down  in  our  present  Constitution, 
and  it  seems  to  me  to  be  wisdom  to 
adhere  to  it  here. 

Mt.  BILLS.  Mr.  Chairman,  the 
section  now  under  consideratiouj  islio- 
ited  very  httle  discussion  in  the  com- 
mittee. It  seemed  so  thoroughly  in 
harmony  with  prudence  and  honesty 
in  ordinary  business  transactions,  that 
when  a  mail  contracts  a  debt,  he  should 
at  the  same  time  provide  for  its  pay- 
ment, that  we  supposed  it  perfectly 
clear  that  the  same  policy  shotdd  •  be 
adopted  by  the  Sitate.  I-^  confess  that 
I  have  been  a  little  surprised  at  the 
suggestion  made  in  the  discussion  of 
this  question  in  committee  of  the 
whole,  that  ten,  fifteen  or  twienty  ySars 
■hencfe,  the>  aggregate  amount  of  prop- 
erty in  the  State  will  perhaps  be 
double  what  it  is  to-day,  and  therefore 
at  that  period,  ainuch-smaller  per  cent- 
age  of  taxation  wotdd  enablei  the  citi^ 
zens  to  meet  their  obligations. 

NoWjSir,  in  reply  to  that  suggestion, 
I  wish  siniply  to, say;  that  if  the  aorgii-^ 
ment  is  good  in  favor  of  postponing 
the  paymeiit'of  a  debt  which  is  now 
due  by  us  for  w  period  of  ten,  fifteen  or 
twenty  years,.it  will  be  just  ais  gqod'an 
argument,  whefi  that  period  shall  have 
passed,  for  a  fiipther  postponement  for 
five,  ten,  fifteen  ;or  twenty  yeais.  I 
have  not  been  accustonifedi  to  believe 
that  it  is  the  true  policy  of  this  State 
or  the  policy  of  any  good  financier,  to 
let  debts  accumulate,  simply  because 
at. some  future  period  we  may  have 
more  property,  and  therefore  be  en- 
abled to  pay  those  debts  more  easily. 
The  even,ts  which  may  transpire  be- 
tween this  time  and  that  future  period . 
to  which  gentlemen  look  forward  may 
throw  upon  us  debts  immensely  larger 
than  those  which  have  a,ccumulated  in 
the  past;  and  therefore  it  becomes, us 
to  provide  -proniptly,  efficiently  and 
without  any  hesitation  whatever,  for 
the  payment  of  debts  wheneverthey  are 
contracted.  .Such  was  the  view  of  the 
committee,  and  such  I  believe  will  be 
the  view  of  t%i^  Convention.  I  am  not 
disposed  to  be  captious  as  to  the  par- 
ticular manner  in  which  provision  shall 
be  niade  for  meeting  our  obligations  as 
a  State— whether  such  provision  be 
called  by  the  name  of  a  "sinking  fund," 


or  whether  some  different  system,  ac- 
complishing siibstantialiy  the  saine 
purpose,  be  pursued.  AU  tla&il  desire 
is  that  the  essential  point  be  accom- 
phslied. 

Mr.  MILES,  WiU  the  gentleman 
allow  m^  to  ask  him  ohe  question? 

Mr.  BILLS.    Of  course. 

Mr.  MILES.  Would  not  the  Legis- 
lature have  the  right,  iinder  the-  pro^ 
visions  of  the  substitute  I,  have  intro- 
duced, to  raise  a  sinking  fund  or  any 
other  fund  for  the  payment  of  this 
debt,  wij^iout  being  directed  to  do  so? 

Mr.  BILLS.  I  so,imderstand.  And 
I  say,  the  Legislature  will  necessarily 
have  that  right .  without  our  saying 
anything  on  the  subject.  Consequentiy 
the  amendment  amounts  to  nothing 
whatever. 

The  point  on  which  I  differ  with  the 
gentleman  is,  tha.t  I  •H^puld  naake  it 
imperative  upon  the  Legislature  to 
make  such  provision  for  the  payment 
of  the  State  debt;  Ij  would;  make  the 
language  of  the  Constitujion  manda- 
tory, and  require  that  such  provisibii 
shall  be  made. 

Mr.  aiEpi)iNGS,  It  appears;  to  me 
that  wei  all  agree  that  provision  should 
be  made  for  the  payment  of  the  dobia 
of  the  State;  but  we  disagree  npoh 
this  single  question:  SbftU  wein  so 
many  words  declare  in  the  constitution 
thatthe  Legislature  shaU  make  this 
provision  by  the, process  of  a  sinking 
fund,  as  it  is  caUedj  and-no  othejr  way? 
Some  of  us  insist  that  it  is  not  neces- 
sary or  proper  to  insert  the  word%  ^^^  a 
sinking  fund;"  tha.t,it  is  better  to  allo'w 
the  Legislature  to  determine  for  ^  itself 
the  mode  in  which  provision  ghould  be 
made.  All  of  us  agree  that  the  debts 
of  the.:Sta.te  should,  be  paid  at  as  eajjly 
a  day  as  they  can  be. 

Mr.  HENDERSON.  Mi:.  Chairman, 
I  should  riegret  very  much  if  the  idea 
should  obtain  that  I  do  hotfuUy  concur 
in;  the  remarks  of  the  gentleman  froih 
Lenawee,  (Mr.  Bells,)  a,hd  I  think  the 
committee  of  which  hs  and  I  are  mem- 
bers wUltestifythatls'ustained  in  com- 
initteC  the  views  which  he  has  presen- 
ted with  reference  to '  the  necessity  of 
making  provision  for  the  payment  of 
our  State  debt,  I  think  the  only  differ- 
ence between  us  is  as  to  tJ^e  means 
which  shall  beenaplpyedfpr  the  accom- 
plishment of  the  end. .  In  view  of  the 
remarks  of  (iifferent  gentlemen  liere,rl 
must  say  that,,  notwithstanding  I  was 
instrumental  in  securing  the  adoption 
of  the  original  substitute,  I  would 
prefer  that  the  substitute  shouild  be  re^ 
jected;  that  the  Convention  ishould  re- 
fuse to  concur  iii  tbe  amendment  made 
in  committee,  jand  shonld  retain  the 
section  as  reported  by  the  committee 
on  finance  and  taxation. 

Mr.  MgCLELLAND. 
Hosted  by ' 


■«it)^^te 


300 


CONSTn?TJTlOI^AL  GONViafTIOU 


Friday, 


my  part  appreciaite  the  objection  to  the 
language  employed  in  the  section  origi- 
nally .i-epbrted  by  the  committee.  My 
imderstanding  of  a  "  sinking  fund  "  is, 
that  it  is  any  fund  which  sinks  a  debt. 
To  realize  the  idea  of  a  sinking  fund, 
it  is  not  necessary  that  we  should  buy 
the  stocks  of  other  States  or  our  own 
State  and  hold  those  stocks.  We  may 
purchase  our  own  stocks  or  bonds,  and 
cancel  them  the  next  minute;  yet  the 
fund  by  mea,ns  of  which  the  cancella- 
tion takes  place  may  appropriately  be 
called  a  "  sinking  land."  Although 
this  provision  does  not  require  tiie 
Legidature  to  establish  immediately  a 
sinking  fund,  yet  I  think  with  my  col- 
league, (Mr.  LoTHBOP,)  that  it  is  weU 
enough  to  have  this  injunctionhang- 
ing  over  the  Legislature.  It  was  not 
required  by  the  present  Constitution, 
that  the  Legislature  should  immedi- 
ately enact  a  law  of  the  kind;  but  the 
passage  of  such  a  law  was  urged  upon 
the  Legislature  by  the  Governor  who 
preceded  me  as  it  was  also  by  myself. 
And  I  hesitate  not  to  say  that,  if  the 
Legislature  of  1853,  or  the  subsequent 
Legislature  had  properly  disch^trged 
its  duty  and  enacted  a  law  establishing 
a  sinking  fund  for  the  estingiiishment 
of  our  State  debt,  at  least  a  milUon 
dollars  would  thereby  have  been  saved 
to  the  State  of  Michigan. 

Now,  if  there  are  in  the  treasury  at 
the  present  time  funds  which  are  hot 
appropriated,  why  should  they  not  be 
used  for  the  discharge  of  our  indebted- 
ness? As  has  been  suggested  by 
the  gentleman  from  Kent,  ( Mr. 
WiTHEyj)  why  should  such  funds  be 
left  in  the  treasury  to  be  made  use  of 
by  the  treasurer  of  the  State  for  his 
own  individual  profit?  When  the  evi- 
dences of  indebtedness  issued  by  this 
State  could  have  been  purchased  at 
eighty  or  liinety  cents  on  the  dollar, 
would  it  not  have  been  wise  for  us  to 
have  had  the  surplus  fund  then  in.  the 
treasury  apphed  to  the  purchase  of 
those  evidences  of  indebtedness,  rather 
than  have  permitted  that  surplus  fund 
to  be  used  as  it  has  been  used  ?  For 
my  part,  I  am  in  favor  of  the  section 
as  reported  by  the  committee. 

Mr.  WITHE¥.  Mr.  President,  in 
reflecting  further  upon  this  question,  I 
have  not  changed,  but  stUl  retain  the 
views  I  «xpressed  the  other  day  when 
the  subject  was  under  discussion.  In 
brief,  my  sole  objection  to  this  section 
is  that  its  adoption  would  be  legislating 
in  the  Constitutibn,  and  I  would  not 
have  in  any  section  of  the  Constitution 
whicli  we  are  to  fratae,  any  legislation. 

I  am  not  opposed  to  the  principle 
that  the  "Legislature  of  the  State,  when: 
creating  a  debt,  should  raake  provision 
by  law  for  its  extinguishment  in  some 
way.    What  I  am  opposed  to  is  requir- 


ing that,- under  all  circumstances  and 
in  eveiy  condition  of  things,  the  State 
shall  provide  a  sinking  fund  at  the  time 
a  debt  is  created.  I  wish  to  leave  the 
Legislature  untrammeled  in  this  ma,t- 
ter.  I  think  that  the  Legislature  is  as 
fully  competent  as,  this  Convention  to 
judge  of  such  a  question  as  that,  tak- 
ing into  view  the  exigencies  of  the  time 
and  existing  circumstances,  whatever 
they  may  be.  Adopting  this  section  at 
the  present  time,  we  cannot  determine 
what  may  be  its  effect  ten  years  hence 
iu  ;regard  to  the  creation  of  a  debt  by 
the  Legislatdre  at  that  time. 

My  excellent  friend  from  Wayne, 
(Mr.  LoTHEOP,)  has  remarked  that  our 
State  debt  is  constantly  increasing,  and 
will  continue  to  increase.  But,  sir,  I 
apprehend  that  had  it  not  been  for  lie 
exigencies  of  the  great  rebellion,  our 
State  debt  would  not  have  increased^ 
but  would  have  been  less  to-day  than 
-at  any  past  period  since  the  great  loan 
of  1837.  It  is  mainly  in  consequence 
of  the  rebeUion,  that  the  State  debts 
throughout  this  nation  have  increased. 
We  may  be  compelled  to  encounter  an- 
other rebeUion ;  we  may  become  involved 
in  a  war  with  some  foreign  coimtry; 
and  thus  the  resources  of  the  different 
States  maybe  greatly  taxed,  and  our 
State  indebtedness  largely  increased. 
In  my  judgment,  prudence  suggests 
that  we  should  leave  it  to  the  Legisla- 
ture to  determine,  in  view  of  the  neces- 
sities of  the  case^as  they  may  exist  at 
any  particular  time,  what  provision 
shall  be  inade  in  reference  to  the  pay- 
ment of  the  debt,  which  it  may  be  nec- 
essary to  create.  Notwithstanding  all 
that  has  been  said  on  the  other  side  <>f 
this  questional  do  not  think  it  wlauld 
be  wise  to  inject  intia  this  article  such 
a  provision  as  the  section  now  under 
consideration.  It  seems  to  me,  it  would 
be  most  prudent  to  leave  the  Legisla- 
ture at  liberty  to  act  independently,  as 
the  necessities  of  each  particular  occa^ 
sion  may  require. 

Mr.  President,  I  think  I  would  pre- 
fer the  adoption  of  the  section  as  re- 
ported by  the  standing  committee, 
rather  than  any  other  provision  which 
has  been  proposed.  AJthough  I  voted 
in  committee  of  the  whdle  for  the  sub- 
stitute of  the  gentleman  from  Berrien, 
(Mr.  CooLiD&E,)  I  am  inclined  to  think' 
that  if  any  provision  oh  this  subject  is 
to  be  inserted  in  this  article,  the  one 
reported  by  the  committee  on  finance 
and  taxation  is  perhaps  the  best,  be- 
cause while  it  provides  that  a  sinking 
fund  shall'  be  estabUshed,  it  does  not 
determine  when  it  shall  be  done; 
whether  at  the  time  of  the  creation  of 
the  debt,  or  at  some  subsequent  pe- 
riod; As  I  understand  the  seiction  as 
reported,  debts  may  be  created  and  no 
sinking  fund  provided  for  ten  years. 


I  would  ask  the  chakman  of  the  com- 
mittee whether  this  is  the  construction 
given  to  the  section  by  the  committee. 
If  so  I  prefer  the  section  to  any  of  the 
substitutes  which  have  been  offered. 

Mr.  LEACH.  I  think  there  can  be 
no  doubt  as  to  the  construction  of  the 
latter  clause  of  the  third  section  to 
which  the  gentleman  refers,  which  pro- 
vides that  "every  law  hereafter  enacted 
by  the  Legidaiure  creating  a  debt,  or 
authorizing  a  loan,  shall  provide  a  sink- 
ing fund  for  the  pa,yment  of  the  same." 
According  to  my  understanding  of  this 
clause,  and  I  thmk  it  is  the  understand- 
ing of  the  committee,  the  law  providing 
a  sinking  fund  may  npt  take  effect  im- 
mediately, but  may  go  into  operation 
the  next  year,  or  two  years  afterwards, 
or  ten  years  afterwards.  But  in  the 
law  creating  a  debt  provision  must  be 
made  for  a  sinking  fund  for  the  pay.^ 
ment  of  the  debt.  .That  is  my  under- 
standing of  the  section. 

Mr.  MUSSEY. .  I  can-  say  with  the 
gentieman  from  Kent,  (Mr.  Withby,) 
tiiat  I  have  not  changed  my  mind  in 
regard  to  this  section.  I  entertain  in  re- 
gard to  it  precisely  the  same  view  which 
I  entertained  when  the  matter  was 
under  consideration  in  committee  of 
thfe  whole;  and  that  is,  that  there  is  an 
imjierative  obhgation  resting  upon  this 
Conviention'to  provide  for  the  payment 
of  our  funded  debt.  Our  trust  fund 
debt  is  not  of  course  expected  to  be 
extinguished. 

It  is  said  that  to  insert  this  provision 
in  the  Constitution  is  in  the  nature  of 
legislation.  Now,  I  cannot  exactly 
agree  with  the  gentieman  from  Kent, 
(Mr.  WiTHEY,)  in  this  matter.  It  seems 
to  me  that  such  a  provision  as  this  is 
as  necessary  in  the  fundamental,  or- 
ganic law  of  the  State  as  any  other  pro- 
vision that  we  can  adopt. 

I  will  say  further  that  the  provision 
of.  the  Constitiltion  of  1850,  requiring 
the  Legislature  to  provide  a  sinking 
fund  to  meet  the  liabilities  of  the  State, 
is  in  my  view  one  of  the  best  features 
of  that  Constitution.  Although  the 
obsei'vahce  of  that  provision  was  neg- 
lected for  a  long  time,  yet  it  stood 
there  in  the  Constitution  as  a  witness 
to  the  world  that  the  people  of  the 
State  had  declared  that  they  would 
make  provision  for  the  payment  of  the 
State  debt. 

I  agree  with  the  gentieman  from 
Weiyne,  (Mr.  Lotheop,)  who  said  that 
State  debts  wiH  be  likely  to  increase. 
I  find  that  the"'  older  States  are 
more  indebted  than  the  younger  States. 
I  apprehend  that,  unless  we  be  pro- 
tected against  it  by  some  constitutional 
provision,  the  debt  of  our  State  may 
be  increased  beyond  what  it  is  at  the 
present  time.  I  wish  to  provide  a 
protection-  ju  the|ConstitlitioiV  »S*inst 
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such  an  evil.  And  we  know  that,  after 
the  internal  improvements  ceased,  our 
debt  continually  increased  from  1845 
to  1853.  The  Auditor  General's  re- 
port of  1854  showed  an  annual  increase 
of  debt;  the  Governor's  message  of 
1855  exhibited  an  annual  increase  of 
debt;  and  but  for  the  provision  on  this 
subject  in  our  present  Constitution,  I 
apprehend  that  our  debt  might  have 
continued  to  increase  till  the:  present 
time. 

I  know  that  it  is  unpopular  to  impose 
taxes  on  the  people,  whatever  may  be 
the  object;  and  Ijiuow  that  legislation 
imposing  such  taxes  is  not  generally 
undertaken  with  any  great  relish.  A 
constitutional  provision  is  necessary, 
making  it  imperative  upon  the  Legis- 
lature to  provide  for  the  payment  of 
our  debt;  so  that, '  if  any  fault  be 
found,  those  engaged  hi  passing  such 
legislation  may  throw  tiiemselves  back 
upon  the  constitutional  provision,  say- 
ing, "We  were  required  to  do  this  by 
a  provision  of  the  Constitution  which 
we  took  an  oath  to  support." 

I  apprehend  it  would  have  been 
very  difficult,  if  not  impossible,  to  have 
secured  from  the  Legislature  any  pro- 
vision for  the  extinguishment  of  our 
State  debt,  if  our  Constitution  had  not 
contained  a  positive  provision  on  this 
subject.  No  Legislature  up  to  that  of 
1861,  did  provide  a  sinking  fund;  and 
although  a  portion  of  the  State  debt  at 
that  time  was  to  become  due  before  an- 
other Legislature  would  convene,  I 
question  whether  the  Legislature  of 
1861  would  have  made  any  provision 
for  a  sinking  fund,  if  there  had  not 
been  a  positive  provision  of  the  Con- 
stitution requiring  it.  I  question  much 
whether  the  passage  of  such  a  law 
through  the  Legislature  could  have 
been  effected  except  by  an  appeal  to 
the  Constitution— by  urging  upon  the 
consciences  of  members  this  consider- 
ation: "Heire  is  a  provision  of  the  Con- 
stitution which  you  haye  sworn  to  sup- 
port, and  in  neglecting  or  refusing  to 
carry  it  out,  you  are  derelict  to  your 
sworn  duty."  By  such  appeals  as  this, 
I  doubt  not,  the  passage  of  the  law  of 
1861  was  secured. 

Now,  it  seems  to  me;  that  every  busi- 
ness man  managing  his  affairs  on  the 
principles  of  prudence  and  integrity, 
provides  for  the  estinguishmieht  or 
payment  of  a  debt  at  the  time  when  he 
contracts  that  debt;  and  this  principle 
I  claim  apphes  with  as  much  force  to 
communities  and  States,  and  nations, 
as  to  individuals.  Hence,  it  seems  to 
me,  that  it  is  the  imperative  duty  of 
the  State  to  make  provision  in  this  way 
for  the  payment  of  its  debt. 

According  to  the  best  information 
that  I  have — and  I  think  this  inforhia- 
tion  is   correct— provision  has   been 


made  by  law  for  the  payment  of  our 
funded  debt.  This  fact  has  been  urged 
as  a  reason  why  the  provision  now 
imder  consideration  should  not  be  in^ 
serted  in  the  Constitution.  But,  sir,  it 
seems  to  me  this  is  the  very  reason  why 
it  should  be  inserted,  so'that  no  future 
Legislature,  from  any  motive  whatever, 
shall  repeal  those  laws  and  leavens 
without  any  provision  on  the  subject. 
Hence  I  hope  that  the  provision  now 
under  consideration  will  be  retained. 

As  between  the  section  reported  by 
the  committee,  and  the  substitute  of- 
fered by  the  gentleman  from  St.  Clair, 
(Mr.  Miles,)  I  have  no  great  choice;  but 
I  decidedly  prefer  either  to  the  substi- 
tute offered  by  the  gentleman  from 
Berrien,  (Mr.  Coolidge.)  Although  at 
the  time  the  substitute  of  the  latter  gen- 
tleman was  offered  I  assented  to  it,  yet 
on  reading  it  over  in  the  journal  I  find 
that  it  uses  the  word  "may''  instead  of 
the  word  "  shall,"  and  hence  it  amounts 
to  nothing  at  all.  There  is  no  use  in 
saying  that  the  Legislature  "may" 
make  a  provision  of  this  kind,  and 
unless  we  impose  upon  that  body  some 
obligation  to  do  so,  there  is  no  necessity 
for  inserting  in  the  Constitution  any 
provision  on  the  subject. 

It  seems  to  me  that  the  substitute  of 
the  gentleman  frorh  St.  Clair  (Mr. 
MnjEs)  is  preferable  to  the  original  sec- 
tion, because  the  former  declares  that 
"the  Legislature  shall  provide  for  the 
payment  of  the  debt,"  while  the  latter 
declares  that  "the  Legislature  shall 
provide  by  la,w  a  sinking  fund."  If 
effectual  provision  be  made  for  the  pay- 
ment of  the  debt  of  the  State,  I  am 
not  disposed  to  be  tenacious  or  cap- 
tious in  regard  to  the  terms  in  which 
such  provision  shall  be  made.  But  I 
desire  the  adoption  of  some  provision 
which  shaU.  make  it  the  iniperative  duty 
of  the  Legislature  to  provide  for  the 
payment  of  our  debt  as  it  becomes  due. 

Mr.  MILES.  The  proposition  which 
I  have  submitted  leaves  it  discretionary 
with  the  Legislature  to  determine  in 
what  manner,  whether  by  a  sinking 
fund  or  otherwise,  they  will  provide 
for  the  payment  Of  the  State  debt. 
Now,' what  is  the  necessity  for  provid- 
ing specifically  for  a  sinking  fund  ? 

The  whole  amount  of  Our  indebted- 
ness becoming  due  within  one  year  is 
$207;000;  and,  as  I  understand,  we 
have  money  enough  in  the  treasury  to 
pay  that  amount  and  more.  It  wUl 
be  six  years  before  any  further  pay- 
ment win  be  required.  Now,  the  ques- 
is  this:  Is,  it  well  for  us  to  require  the 
Legislature  to  raise  by  taxation,  of  the 
people,  a  certain  amount  annually  to 
be  placed  in  the  treasury,  and  to  re- 
main there  until  six  years  hence,  when 
our  next  payment  on  the  fState. indebt- 
edness will  become  due? 


The  substitute  which  I  have  pre- 
sented makes  it  imperative  on  the  Leg- 
islature to  provide  for  the  payment  of 
the  debt;  but  it.  leaves  it  to  their  wis- 
dom, taking  into  view  the  circum- 
stances of  the  time  and  the  necessities 
of  the  ease,  to  say  what  provision  shall 
be  made  for  such  payment.  I  do  not 
think  it  desirable  to  require  the  Legis- 
lature to  adopt  necessarily  a  sinking 
fund,  or  any  other  specific 'system,  as 
the  method  of  providing  for  our  State 
debt.  I  believe  it  best  that  the  task 
of  determining  what  mode  of  provision 
shall  be  adopted,  should  be  left  to  the 
discretion  and  wisdom  of  the  Legisla- 
ture. If  the  Legislature  can  adopt  any 
better  mode  of  payment  than  by  a 
sinking  fund,  let  that  body  be  at  Hberty 
to  do  so.  Why  require  them  to  create 
a  sinking  fund,  leaving  them  no  alter- 
native? 

Mr.MoCLELLAND.  Will  the  gen- 
tleman permit  me  to  make  a  single 
suggestion?  .      - 

Mr.  MILES.    Certainly.  ;    .        „ 

Mr.  MoCLELLAND.  There  is,  as  the 
gentleman  says,  this  large  surplus  now 
in  the  treasury.  The  last  Legislature 
has  made  no  provision  at  all  for  a  sink- 
ing fund.  Now,  according  to  the  ar- 
gument of  the  gentleman  himself,  this 
large  amount  must  lie  in  the  treasury 
until  disponed  of  by  the  Legislature. 
Now,  if  we  make  provision  for  a  sink- 
ing fund,  that  amount,  whether  it  be 
one  hundred  thousand  dollars  or  five 
hundred  thousand  dollars,  or  a  million 
dollars,  is  devoted  to  the  extinguish- 
ment of  a ,  corresponding  amount  of 
State  indebtedness.  This  is  the  whole 
operation  of  a  sinking  fund.  : 

Mr.  MILES.  I  do  not  understand, 
Mr.  President,  that  the  remark  of  the 
gentieman  affects  the  principle  of  the 
question  at  all.  I  would  leave  the  Leg- 
islature entirely  free  to  determine  what 
mode  of  providing  for  the  extinguish- 
ment of  the  State  debt  sBall  be  adopt- 
ed; so  that  the  Legislature,-  lookmg 
over  the  whole  field,  knowing  the 
amount  of  money  in  the  tireasury,  the 
amount  of  indebtedness  to  be  pro- 
vided for  and  the  amount  of  revenue 
that  can  safely  be  appropriated  to  the 
extinguishment  of  the  debt,  can  make 
such  provision  as  may  seem  most  pru- 
dent in  view  of  all  the  circumstances. 
Thus,  so  much  of  the  surplus  money 
as  can  safely  be  devoted  to  the  pay- 
ment of  the  debt  of  the  State  wiH  be 
so  appropriated.  ' 

I  do  not  see  that  the  remark  of  the 
gentleman  from  Wayne  affects  my  po- 
sition at-all.  I  simply  desire  that  the 
Legislature  shall  be  allowed  a  choice 
as  to  the  mode  of  providing  for  the 
payment  of  the  debt,  instead  of  being 
restricted  to  one  specific  method. 

Mr.  GIDDIirGS.    I  4esir&-tQj^yJBi^ 
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reply  to  the  gentleman  from  Wayne, 
(MoCLELi-Airo,)  tliat  according  to  my 
impression,  it  is  not  tlie  practical  resiilt 
that  when  money  is  in  the  treasury,  a 
sinting  fund  takes  it  out,  and  applies 
it  to  the  payment  of  the  debt.  The  ob- 
jection made  to  the  proposition  of  the 
original  article  was,  that  it  proposes  to 
provide  a  sinking  fund  to  pay  off  an 
indebtedness  whiohmay  not  mature 
tin  a  remote  future  time.  Money  for 
the  payment  of  that  debt,  is  to  be  col- 
lected from^  year  to  year,  and  lie  for 
some  tirne  in  the  hands  of  the  treas 
urer  of  the  State,  instead  of  beiag  at 
once  applied  to  the  payment  of  the 
debt. 

Mr.  MoCliELLAND.  Will  the  gen 
tleman  permit  me  to  ask  him  one  que& 
tion? 

Mr.  GIDDINGS.    Certainly. 

Mr.  McClelland.  Suppose  there 
should  be  one  hundred  thousand  do! 
lars  or  five  htmdred  thousand  dollars  in 
the  treasury  of  the  State;  and  suppose 
there  should  be  upon  the  statute  book, 
a  law  for  establishing  a  sinking  fund, 
directing  that  whenever  the  treasurer 
of  the  State  finds  in  the  treasury  a 
surplus  amounting  to  a  certain  sum, 
twenty  thousand  doUars,  fifty  thousand 
dollars,  one  hundred  thousand  dollars, 
or  whatever  it  may  be — and  there  is 
no  provision  of  law  requiring  that  sur- 
plus fund  to  be  appropriated  to  any 
other  object,  he  shall  with  this  surplus 
go  into  the  market  and  purchase  bonds 
of  the  State,  which  perhaps  are  not 
due  for  twenty,  Wirty,  forty,  ox  fifty 
years.  Now,  I  ask  the,  gentleman 
whether  he  has  any  objection  to  that, 
and  whether  that  is  hot  really  a  sinking 
fund?  • 

Mr.  GBDDINOS.  I  would  say,  in 
answer  to  the  gentleman,  that  I  have 
no  objection  to  a  law  of  Jhat  kind,  pro- 
viding that  when  there  are  surplus 
funds  in  the  treasury,  they  shall  be  de- 
voted to  the  payment  of  the  indebted- 
ness of  the  State.  But  there  has  beeni 
on  the  part  of  the  people  of  this  State 
an  impression  that  by  tljis  process  of  a 
sinking  fund  as  commonly  adminis- 
tered, debts  becoming  due  away  off  in 
the  future  are  pirovided  for  from  year 
to  year,  little :  by  httle;  th«!  money  of 
the  people  being  collected  and  stored 
away,  as  I  remarked  ohce  before,  as  a: 
boy  puts  his  pennies  into  his  savings 
box;  and  that  money  lying  there  until 
the  debt  becomes  due; 

I  would  also  suggest  that  the  State; 
may  not  always  be  able  to  buy  up  its 
evidences  of  indebtedness  without  pay- 
mg  a  large  suin  in  excess  of 'the  nomi- 
ne amount.  The  suggestion  of  the 
gentleman  as  to  the  State  buying  up  its 
evidences  of  indebtedness,  can  perhaps 
sometimes  be  carried  out,  but  I  believe 
not  as  a  genial  thingj  iiiiiess  the  obli^ 


gations  of  the  State  be  purchased  at  a 
price  exceeding  their  real  amount. 
The  gentleman's  idea  of  a  sinking  fimd 
does  not,  I  think,  correspond  with  that 
ordinarily  practiced  u^on,  or  that 
which  is  generally  understood  by  the 
people  of  the  State.  It  is  not  such  a 
sinking  fund  as  has  been  secured  here- 
tofore by  our  Constitution  or  by  past 
legislation. 

The  system,  as  it  is  understood  to 
have  existed,  is  this:  It  is  said  that 
there  has  been  from  year  to  year  an 
accumulation  in  the  hands  of  the 
Treasurer,  of  money  which  should  not 
have  been  taken  out  of  the  pockets  of 
the  tax-payers  till  about  the  time  when 
it  might  be  necessary  to  use  it  The 
people,  ais  I  understand, .  are  opposed 
to  a  system  by  which  money  has  been 
collected  from  them  and  has  remained 
in  the  hands  of  the  Treasurer  for  years, 
to  meet  an  indebtedness  not  maturing 
till  some  far  distant  time.  I  do  not 
know  to  what  extent  this  has, gone,  but 
it  has  been  said  repeatedly  that  thour 
sands  and  hundreds  of  thousands  of 
doUars  have  thus  lain  here  in  the 
hands  of  the  State  Treasurer.  If  this 
has  been  done  it  wa.s  wrong. .  If  it  has 
not  been  done,  it  may  be  well  to  guard 
against  it 

I  do  not  wish  to  be  misunderstood 
as  objecting  to  the  proposition  for  a 
sinking  fund  properly  administered. 
Everybody  will  aigree  as  to  the  proprii 
ety  of  making  sufficient  provision  for 
the  payment  of  the  State  indebtedness. 
I  believe  ks  mucli  as  any  man  in  the 
system  of  "paying  as  you  go."  But 
here  is  a  large  debt,  the  main  portion 
of  which  was  contracted  some  time 
ago,  and  for  the  creation  of  which 
none  of  us  here  are  responsible.  There 
may  be  a  question  as  to  how  soon  that 
debt  should  be  paid  off;  and  especially 
is  it  questionable  whether  we  should 
tax  the  people  to-day  io  pay  an  in- 
debtedness which  will  not  mature  till 
ten  years  hence,  the  inohey  collected 
from  them  remaining  meanwhile  in  the 
treasTiry  of  the  State.  I  am  not  in 
favor  of  accumulating  a  fund  to  lie  in 
the  hands  of  the  State  Treasurer,  when; 
the  debt  for  the  payment  of  which  that 
money  is  collected  does  not  become 
due  for  a  long  time. 

Mr.  LEACH.  Idesire  to  call  the  at- 
tention Of  the  Convention  to  section  7, 
of  the  act  creating  a  war  loan,  approved 
May  10,  1861.  It  answers  the  objec- 
tions which  have  been  made  by  the 
gentieman  from  Kalamazoo,  (Mr.  Gm- 

DINGS.)/; 

Section  7.  It  shaH  be  the  duty  of  the  State 
Treasurer,-  on  or  before  the  first  day  Of 
October  In  each  year,  commencing  with  the 
year  eighteen  hundred  and  sixty-two,  to  use 
the  money  in  the  treasury  applicable  to  the 
payment  of  the  bonds  hereby  authorized  to 
be  issued,  for  the  payment  of  the  said  bonds 
in  the  manner  following,  viz;  The  treasurer 


shall  cause  numbers  corresponding  with  the 
numbers  of  all  .bonds  for  a  less'sum  than  five 
hundred  dollars  each,  to  be  placed  in  a  box 
to  be  provided  for  that  purpose,  and  shall  in 
the  presence  ot  the  Governor  and  Auditor 
General,  proceed  to  draw  therefrom  numbers 
of  bonds  equal  in  a2:iount  as  near  as  may  be, 
to  the  money  in  the  treasury  applicable  to  the 
payment  of  said  bonds;  whereupon  the  treas- 
urer shall,  at  least  three  months  before  the 
'time  of  payment,  cause  the  bonds  correspond- 
ing to  the  numbers  thus  drawn,  to  bo  adver- 
tised one  \sreek  in  two  dally  papers,  and  for 
four  weeks  in  the  weekly  editions  of  the  same 
papers,  In  the  city  of  Detroit,  designating  the 
time  when,  and  the  place  where  said  bonds 
shall  be  paid,  and  the  interest  cease  upon  the 
same ;  and  whenever  all  such  bonds,  Tor 
sums  less  than  five  hundred  dollars  each, 
shall  have  been  paid,  the  treasurer  shall  pro- 
ceed in  like  mannei-  to  draw  for  and' pay  all 
bonds  for  sums  of  live  hundred  dollars  and 
over,  advertising  in  like  manner,  in  one  dally 
paper  in  each  of  the  cities  of  New  York  and 
Detroit.       • 

It  win  thus  be  seen  that,  according 
to  the  duty  of  the  State  Treasurer  as 
there  defined,  (and  I  am  informed  by 
the  Deputy  Treasurer  that  such  is  the 
practice,  and  such  is  the  course  that 
win  be  pursued  this  year,)  after  the 
taxes  for  the  year  are  all  collected,  the 
State  Treasurer  proceeds  to  advertise 
in  accordance  with  this  section  of  the 
law,  and  applies  to  the  extinguishment 
of  the  public  debt  all  the  money  in 
the  State  Treasury  applicable  to  that^ 
purpose. 

Mr.  GIDDINGS.  Does  that  pro- 
vision apply  to  the  public  debt  gener- 
ally, or  only  to  the  war  loan  ? 

Mr.  LEACH.  This  act  has  refer- 
ence only  to  the  war  loan. 

Mr.  LQTHEOP.  Mr.  President,  I 
was  about  to  call  the  attention  of  the 
Convention  to  this  very  matter  to  which 
the  chairman  of  the  committee  of 
finance  and  taxation  has  just  referred. 
Perhaps  every  person  in  this  Conven- 
tion who  gives  any  attention  to  pubhc 
matters  has  seen  at  a  certaih  period  of 
every  year  the  advertisement  of  the 
State  Treasurer  or  some  other  officer, 
announcing  that  certain  bonds  of  the 
State  have  been  drawn  and  will  be  re- 
deemed at  a  particular  time  at  the 
State  Treasury!,  or  some  other  place, 
and  that  thereafter  interest  on  those 
bonds  will  ceasev 

And  now  I  wish  to  say  further,  that 
any  accumulation  of  money  in  the 
treasury,  after:  the  fashion  referred  to 
by  the  gentleman  from  Kalamazoo, 
(Mr.  GiDDiNGS,)  is  in  no  sense  a  sink- 
ing fund-  A  sinking  fund  may  have 
variqug  feattires;  but  the  essential  fea- 
ture of  a"  sinking  fund  is,  as  has  already 
been  remarked,  that  it  sinks  from  time 
to  time  the  capital  of  the  debt.  Now, 
I  happen  to  have  some  knowledge  of 
the  operation  of  two  or  three  sinking 
fund^,  which  have  been  directed  to  the 
extinguishment  of  debts  many  times 
larger  than  the  debt  of  the  State  of 
Michigan.  Frtder  some  of  these  sinking 
fundSj  it  has  been  provided  that  the 
Hosted  by  OOO QIC 


June  14, 1867. 


DBBAO^Es  Aisrr>  peoceebikgs. 


303 


meney  raised  every  year  and  going  into; 
the  sinking  fund  shall  be  invested,; 
either  in  the  principal  of  the  debt  itself 
or  in  the  principal  of  some  other  debt, 
and  shall  remain  to  accumulate,  so  that 
every  year  there  is  sunk  a  greater  and 
a  greater  sum,  instead  of  one  regular 
amount.  Under  other  sinking  ftmds, 
it  has  simply  been  provided  that  the 
money  shall  be  invested  in  the  principal 
of  thedebt  and  that  principal  canceled, 
so  that  thus  the  debt  is  regularly  re- 
duced. But  in  either  case,  (and  the 
system  may  be  varied  still  further,)  the 
sinking  fund  operates  so  that  there  is  a 
regular  appropriation  of  money  which 
sinks  the  capital  of  the  debt,  -which  is 
thus,  in  timej  entirely  canceled. 

Now,  the  injunction  upon  the  Legis- 
lature,, as  contained  in  our' present 
Constitution,  and  which  we  desire  shall 
remain,  (and  I  beg  leave  to  say  that  the 
language  adopted  by  the  committeej 
and  reported  to  this  Convention,  can- 
not, in  my  judgment,  be  improved,)  der 
clares  simply  that  the  Legislature  shall 
in  all  cases  connect  with  the  creation 
of  a  debt  a  sinking  fund  which  shall  ul- 
timately satisfy  that  debt.  The  pro- 
vision is  not  legislative  in  any  sense. 
It  simply  declares  in  favor  of  the  prin- 
ciple of  providing  for  the  extinguish- 
ment of  indebtedness  at  the  time  when 
it  is  contracted.  The  details  are  all 
left  to  the  Legislature.  The  amount 
which  shall  be  paid  from  year  to  year, 
the  particular  mode  in  which  payments 
shall  be  provided  for — all  such  matters, 
which  are  properly  legislative,  areleft 
to  the  Legislature.  It  simply  proposes 
to  establish,  as  we  should  establish  in 
regard  to  all  matters  connected  with 
our  State  government,  a  cardinal  prin- 
ciple which  shall  control  those  who  may 
conduct  the  government.  I  am  very 
glad,  Mr.  President,  to  see  that  the  sen- 
timent of  this  Convention  is,  as  I  think, 
drifting  toward  the  adoption  oJf  the 
sound  cardinal  pjjinciple  here  laid 
down.  • 

WhUe  I  am  on  the  floOr  let  me  say 
one  word  by  way  of  explanation.  I 
think  I  was  misunderstood  by  the  gen- 
tleman from  Kent,  (Mr.  WcrHiiy.)  I 
did  not  mean  to  say  that  the  debt  of 
the  State  and  of  the  nation  might  not 
for  a  time  diminish.  I  hope  that  the 
debt  of  the  State  will  diminish,  not 
only  for  a  time,  but  continuously  and 
uninterruptedly  through  all  the  future. 
My  an-siety  in  regard  to  this  clause  inr 
dicates  simply  my  fervent  wisfc  that  this 
diminution  may  be  regular  and  unin- 
terrupted tni  the  whole  debt  of  the 
State  shall  be  extinguished.  I  spoke 
simply  of  what  is  the  general  course  of 
events  in  regard  to  this  matter.  I 
sometime  since  had  occasion,  sir,  in  the 
investigation  of  an  economical  ques- 
tion, to  examine  especially  the  debts  of 


the  states  of  Europe  and  the  debtsL^  of 
the  great  States  of  this  Union;  and  in 
that  examiaation,  though  I  found  that 
itt  particular  instances  there  was  for  a 
certain  period  a  diminution,  yet  as  the 
great  column  ascended  I  found  that  it 
t?as  a  constantly  expanding  column. 
Hencel  fear  that  such  may  be  our  ex- 
pedience as  a  State.        ■' 

It  is  quite  true,  Mr.  President,  that 
■for  a  little  time  our  debt  did  diminish 
and  we  were  aU  hopeful  that  it  was  a 
diminution  looking  to  an  entire  ex- 
tinguishnient  of  the  debt.  ¥et  there 
suddenly  burst  upon  us  the  unexpect- 
ed exigencies  of  the  rebellion;  and 
thUs  the  debt  of  our  State  and  of  the 
various  States  of  this  nation  has  been 
expanded.  Mr.  President,  who  kpows 
the  future?  Who  can  lift  the  veil 
which  hides  it  froin  our  view  ?  Who 
can  foresee  the  exigencies  which  may 
come  upon  us,  especially  in  view  of 
the  fact  that,  as  one  of  the  results  of 
this  rebellibn,  we  have  now  emerged 
ffom  the  isolated  position  that  we  be- 
fore held  and_have  entered  the  grand 
fariiily  of  nations,  have  committed  bur 
fortunes  and  our  destinies  to  that  grand 
movement  of  human  affairs  which,  as 
it  makes  us  more  important  in  the 
circle  of  society,  increases  our  respon- 
sibilities and  our  burdens  as  it  will  en- 
large our  expenses.  We  must  look  at 
this  state  of  things;  and  contempla- 
ting this,  it  is  eminently  wise  that  we 
should  plant  ourselves  firmly  upon  the 
principle  that  when  a  debt  is  created, 
provision  shall  be  made  for  the  pay- 
inent  of  that  debt.  It  is  highly  prop- 
er therefore  that  the  Constitution  which 
we  are  framing  should  enjoin  upon  the 
Legislature,  (whose  duty  it  wiU  be  to 
meet  exigencies  as  they  arise,  exigen- 
cies which  we  cannot  foresee,)  the 
adoption  of  this  wise  principle— the 
only  principle  that  can  insure  us  safety 
in  financial  affairs. 

Mr.  McClelland.  Icall  for  the 
yeas  and  nays  on  the  adoption  of  the 
substitute  of  the  gentleman  from  St. 
Clair,  (Mr.  Mues.) 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  the  sub- 
stitute of  Mr.  Miles  was  not  adopted, 
there  being  yeas  6,  nays  82,  as  follows: 

YEAS-rMessrs.  Barber,  jGriddings,  Miles, 
Sawyer,  Stockwell,  Willarcl— 6. 

Nays— Messrs.  Aldrich,  Alexander  Andrus, 
Birney,  Blackman,  Bradley,  Brown,  Barten- 
sh^w,  Case,  Chapin,  Chapman,  Coolldge,  Con- 
ger, Corbin,  Crocker,  Daniells,  Desnoyers, 
Divine,  Duncan,  Dancombe,  Elliott,  Estee, 
Farmer,  Ferris,  Germain,  W.  F.  Goodwin,  D. 
Gopdwin,  Haire,  JHarris,  Hazen,  Henderson, 
Hixson,  Holmes,  Holt,  Hdward,  Huston, 
Kenney,  Lamb,  Latyrence,  Leach,  Longyear, ' 
Lothrop,  Lovell,  Luce,  McClelland,  McConnell,, 
McKernan,  Miller,  Morton,  Murray,  Mussey, 
Musgrave,  Ninde,  Norris  Parsons,  Eafter, 
Richmond,  Boot,  Shearer,  Sheldon,  T.  G. 
Smith,  W.  A.  Smith,  Sutherland,  Thompson, 
Turner,  Tyler,  Utley,  Van  Riper,  Yaii  Val- 
kenburgh,  Walker,    P.  D.  Warner,  W.  B. 


Warner,  M.  C.  Watklns,  F.  C.  Watkins, 
White,  Winans,  Wibsor,  Withey,  Williams, 
Woodhouse,  Yeomans  and  the  President— 82. 

The  questioii  being  On,  concurring  in 
the  afnendment  made  by  the  conamit- 
teeof  the  whole  to  sectldn  3,  it  was 
concurred  in. 

.  The  next  amendmient  reported  from 
the  committee  of  the  whole  Was  the 
following: 

"At  the  end  of  section  11,  add  the  follow- 
ing; 'tod  except 'the  ship  canal  at  the 
SaultSte;  Marie.':"    ;        •/ 

Mr.  P.  GOODWIN.  I  move  to 
amend  the  aniendment  go  as  to  make 
the  section  read  as  foUows: 

"  The  Sts.t«  shall  not  be  a  party  to,  or  in- 
terested in,  any  work  of  Internal  improve- 
ment, except  the  ship  canal  at  the  Sault  Ste. 
Marie;  nor  engaged  in  carrying  on  any  such 
work,  except  m  the  expenditure  of  grants  to 
the  State,  of  land  or  other  property.','' 

Mr.  WITHEt.  Having  been  the 
mover  of  the  aniendnient  in  the  com- 
mittee of  the  whole,  I  (J^sire  to  say 
that  the  amendment  to  the  amendment 
seems  to  me  entirely  proper.  It  sim- 
ply iaserts  iii  tte  right  place  the  words 
which  the  amendment  added. 

The  amendment  to  the  amendment 
was  agreed  to;  and  the  amendment,  as 
amended,  was  concurred  in. 

The  next  amendment  reported  from 
the  committee  of  the  whole  was  to' 
strike  out  section  l2,  reading  as  follows: 

Section  12.  The  State  may  continue  to  col- 
lect all  specific  taxes  accruing  to  the  treasury 
under  existiog  laws.  The  Legislature  may 
provide  tor  the  collection  oi  speciflc  taxes 
from  banking,  railroad,  plank  road,  and  other 
corporations  hereafter  created." 

The  amendment  was  concurred  in. 

The  next  amehdinent  reported  from 
the  committee  of  the  whole  was  to 
amend  section  13,  so  as  to  read  as 
follows.: 

Section  13.  The  Legislature  shall  provide 
an  uniform  rule  of  taxation,  except  on  prop- 
erty and  corporations  paying  speciflc  taxes; 
taxes  shall  be  levied  on  such  property  as  shall 
be  prescribed  by  law. 

The  amendment  was  coneuired  in. 

The  next  amendment  reported  from 
the  committee  of  the  whole  was  to  add 
the  following  as  a  new  section: 

Seotion  17.  The  State  shall  not  assume  the 
debt,  or  any  part  thereof,  of  any  county, 
township  or  city. 

The  amendment  was  concurred  in. 

The  PRESIDENT.  Alltheamend- 
ments  reported  from  the  committee  of 
the  whole  having  been  disposed  of, 
amendments  to  the  body  of  the  article 
are  now  in  order.  ■ 

Mr.  LEACH:.  In  view  of  the  fact 
that  it  is  not  certain  yet  whether  we 
shall  have  annual  or  biennial,  sessions 
of  the  Legislature,  a  motion  was  made 
in  committee  of  the  whole  to  amend 
the  last  sebtion  of  the  article  as  printed, 
so  as  to  provide  for  the  full  publication 
of  the  information  mentioned,  When- 
ever the  laws  may  be  published.  That 
amendment  did  not  prevail.   ^.After 
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consultation  witk  several  members  of 
the  committee  on  finance  and  taxation, 
I  desire. to  propose  an  amendment 
Vfhick  I  think  :wiU  meet  the  require- 
ments of  the  case.  It  is  to  strike  out, 
in  the  last  section  of  the  article  ais 
printed,  the  words  "  for  the  preceding 
fiscal  year,"  so  that  the  section  will 
read  thus: 

"  A  Itall  account  of  the  Slate  Indebtedness, 
and  an  accurate  statement  of  receipts  and 
expenditures  of  the  public  moneys,  shall  be  at- 
tached to  and  pnblished  with  the  laws  passed 
at  every  regular  session  of  the  Legislature." 

Thus  amended,  the  section,  will  fully 
provide  for  the  matter,  whether  therei 
be  annual  or  biennial  sessions  of  the 
Legislature,  because  thei  statement  will, 
in  either  event,  extend  back  to  the  pre- 
ceding publication.  1  hope  the  amend- 
ment ^ill  biB  iadopted, 

The  amendment  was  adopted. 

STATE  BOAED    OF   EQUAtlZATION. 

Mr.  HUSTON.  I  Qffer  the  following 
as  a  substitute  for  section  15: 

"The  Legislature  shall  provide  for  an 
equalization  by  a  State  board  (to  consist  of 
one  member  from  each  Senatorial  district, 
except  in  those  districts  that  may  be  entitled 
to  more  than'  one  Senator ;  and  in  such  dis- 
tricts there  shall  be  the  same  number  of 
members  as  there  are  Senators)  in  the  year 
1869,  and  every  filth  year  therealter,  of  as- 
sessments OB  all  taxable  property,  except 
that  paying  specific  taxes." 

Mr.  President,  I  desire  to  state  as 
briefly  as  possible  my  reasons  for  offer 
ing  this  substitute.  I  deem  this  a 
question  of  importance  and  one  that 
should  be  investigated. 

Mr.  SUTHEELAND.  WiU  the  ^gen- 
tleman give  way  a  moment  to  allow  me 
to  offer  an  amendment  to  the  section? 
I  desire  to  move  to  insert  after  the 
words  "State  board,"  the  words,  " to 
consist  of  a  member  for  every  three 
counties,  to  be  elected  as  shall  be  pro 
vided  by  law;"  so  that^the  section  will 
read  thus: 

"The  Legislature  shall  provide  for  an 
equalization,  by  a  State  board,  (to  consist  of 
a  member  lor  every  three  counties,  to  be 
elected  as  shall  be  provided  by  law,)  in  the 
year  one  thousand  eight  hundred  and  sev- 
enty-one, and  every  fifth  year  thereafter,  of 
assessments  on  all  taxable  property,  except 
that  paying  specific  taxes." 

Mr.  HUSTON.  Mr. .  President,  my 
amendment  providers  for  an  equalization 
in  1869,  instead  of  1871,  as  provided 
in  the  printed  section.  But  as  the 
question  of  time  can  be  arranged  here 
after,  I  will  withdraw  my  substitute!  for 
the  present,  that  the  qijestion  may  be 
taken  directly  upon  the  amendment  of 
the  gentleman  from  Saginaw,  (Mr, 
SuTHEELAND.)  That  amendment  seems 
to  me  in  some  respects  preferable  to 
the  proposition  which  I  offered,  though 
I  still  prefer  that  1869,  instead  of  1871, 
should  be  fixed  as  the  time  for  the  first 
■  equalization  under  tMs  provision. '  The 
amendment  of  the  gentleman  from 
Saginaw  would  perhaps  be  more  ef- 
fectual in  doing  justice' to  the  tax-pay- 


ers of  the  different  parts  of  the  State. 

The  importance  of  this  question 
must  be  evident  to  every  gentleman 
who  has  examined  it.  It  is  a  mat- 
ter which,  has  excited  the  interest  of 
the  people  of  the  State  for  some  time 
past.  All  that  I  desire  in  reference  to 
this  subject  is  that  there  should  be  in- 
serted in  the  Constitution  a  provision 
which  shall  make  this  equalization 
what  it  purports  to  be,  but  what  it  has 
not  been  in  the  past — an  equalization  pf 
the  assessments  of  the  different  coun- 
ties of  the  State.  The  system,  as  it  has 
existed,  has  failed  to  accomplish  the 
object  for  which  it  was  designed. 
Hence,  I  desu'e  that  there  shall  be  in- 
serted in  the  Constitution  a  provision 
requiring  the  election  of  men  whose 
duty  it  shall  be  to  equalize  the  taxes  of 
the  different  counties.  I  desire  that 
the  different  sections  of  the  ^tate  shall 
be  represented  by  men  elected  for  this 
purpose,  and  who  shall  be  sworn  to 
perform  the  duty  with  fidehty. 

I  understand  there  is  to  come  before 
this  Convention  a  proposition  for  a 
system  pf  free  common  schools,  to,  he 
supported  by  State  taxation,  I  see  by 
a  paper  before  me  that  the  taxes  in  the 
city  of  Detroit  during  the  last  year  for 
the  support  of  schools  amounted  to 
about  $63,000.  This  is  wh6t  has  been 
paid  by  the  citizens  there  when  sup- 
porting schools  by  their  own .  energies. 
It  is  fair  to  assume  that,  if  our  schools 
should  be  maintained  by  State  tax- 
ation, the  expense  6f  supporting  them 
will  be  largely  increased.  This  is  the 
case  with  everything  else  coming  un- 
der State  control.  It  may,  then,  be 
safely  estimated  that,  should  our 
schools  be  supported  by  State  taxation, 
the  expense  would  be  increased  at  least 
one-third.  I  simply  mention  this  mat- 
ter to  show  that  the  organization  of  the 
State  board  is  a  question  of  more  im- 
portance than  it  was  at  the  time  of  the 
passage  of  the  law  which  provided 
that  that  board  should  consist  of  three 
of  the  State  officers.  Another  fact 
which  also  increases  the  iniportance  of 
this  board  is,  that  we  have  now  a  large 
war  debt  to  pay.  The  State,  taxation 
for  the  support  pf  common  schools, 
should  that  system  be  a,dopted,  will  be 
a  heavy  burden  upon  the  people.  And 
let  me  say  that,  while,  so  far  aS  I  am 
concerned,  a,nd  so  far  as  my  constitu- 
ents are  concerned,  we  >  are  in  favor  of 
sustaining  hberally,  a  proper  edu- 
cational system,  we  are  not  in  favor  of 
being  taxed  to  sustain  the  common 
schools  of  other  locahties  or  to  pay 
expenses  that  should  properly  be  borne 
by  other  portions  of  the  State. 

Hence,  this  question  of  the  organi- 
zation of  the  State  board  is  one  worthy, 
of  the  most  deliberate  consideration. 
I'  think  tha;t  when  a'  question  of  so 


much  importance  comes  before  this 
Convention,  it  should  not  be  forced  to 
a  decision  as  this  question  was  yester- 
day. Neither  do  I  believe  that  the 
chfdrman  of  a  committee  ought  tp  be- 
come so  much  interested  in  having  an 
article  passed  in  the  form  he  has  re- 
ported it,  as  to  seek  to  apply  the  gag 
to  any  member  who  may  see  fit  to  in- 
troduce a  proposition  to  amend  that 
article.  Especially  did  it_  seem  to  me 
improper  for  the  gentleman  from  Grand 
Traverse,  (Mr.  Leach,)  to  seek  to  deny 
to  my,  proposition  fair  consideration; 
for  it  is,  as  I  beHeve,  a  proposition  that 
concerns  deeply  Ms  constituents.  I 
have  no  doubt  that  if  the  gentleman 
will  compare  the  assessment  of  State 
taxation  in  Grand  Traverse  county, 
with  that  in  Wayne  county,  (I  mention 
the  latter  county,  because  I  am  more 
familiar  with  matters  there,  than  with 
those  in  most  other  counties,)  he  will 
find  that,  in  proportion  to  the  amount 
of  property  in  each  cpunty,  his  con- 
stituents are  paying  three  dollars  of 
State  tax  to  every  doUar  paid  by  the 
people  of  Wayne  county,  Hence,  I 
think  this  question  weU  worthy  of  his 
consideration.  I  hope  that  the  ques- 
tion may  engage  the  attention  of  some 
member  better  able  than  myself  to  pre- 
sent it  properly  before  the  Convention. 

I 'find,  si,r,  that  in  the  State  of  Ohio 
the  plan  which  I  have  proposed  in  my 
substitute  has  been  adopted.  Each 
Senatorial  district  elects  a  member  of 
the  State  Board  of  Equalization,  and 
the  Auditor  of  the  State  is  ex  officio  a 
member.  I  find  that  in  the  State  of 
Indiana,  there  is  a  district  board  as 
well  as  a  State  Board  of  Equalization. 
In  each  Congressional  district  there  is 
a  board,  composed  of  one  member  from 
each  county,  elected'for  that  particular 
duty.  Each  of  these  district  boards 
elect  one  of  its  number  as  a  member  of 
the  State  Board. 

The  gentlema?;!  from  Wayne  (Mr. 
Shbaeee)  said,  in  the  course  of  his  re- 
marks yesterday,  that  in  the  township 
of  Plymouth,  in  his  county,  farms  are 
assessed  at  $40  per  acre.  I  think  this, 
must  be  a  mistake.  The  assessment  of 
that  to'wnship  at  $40  per  acre,  making 
no  addition  for  the  village  of  Plymouth 
and  the  village  of  North'ville,  would  be 
over  $900,000.  Now,  I  'will  venture  the 
assertion  that  the  total  valuation  of 
that  township,  including  the  two,  vil- 
lages I  have  named,  will  not  to-day  ex- 
ceed $400,000. 

Mr.  SHEAEEB.  I  wish  to  corect 
the  ,gentieman.  I  said  that  farms  in 
the  township  of  Plymouth  were  as- 
sessed at  twenty,  thirty  and  forty 
dollars  per  acre. 

Mr.  HUSTON.  Then  I  misunder- 
stood the  gentieman. 

Mr.  President,  somfii!tte«»t^^iJiay 
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object  to  my  proposition,  and  claim 
that  it  is  legislation.  Now,  sir,  I  hold 
that  it  is  not.  "We  expect  that  when 
the  committee  on  the  judiciary  shall 
report,  the  report  will  provide  that  the 
judicial  power  of  the  State  shall  be 
;  distributed  among  certain  courts;  that 
there  shall  be  certain  judges  elected  to 
those  different  courts.  Now,  I  say  it 
is  just  as  much  legislation  to  provide 
.  that  the  Supreme  Coxirt  of  the  State 
shall:  consist  of  five  judges,  as  to  pro- 
vide that  there  shall  be  a  State  board, 
composed  of  three  members  from  each 
organized  county  in  the  State.  If 
there  is  any  force  in  this  objection, 
then  all  that,  this  Convention  ought  to 
do  in  regard  to  the  judiciary  is  to  pro- 
vide that  there  shall  be  a  Supreme 
Court  of  the  State,  leaving  it  to  the 
Legislature  to  arrange  how  many 
judges  there  shall  be. 

I  believe  it  wiU.  not  do  to  leave  the 
organization  of  this  State  board  entirely 
to  the  Legislature,  because  it  has  been 
withthe  Legislature  for  the  last  seven- 
teen years;  and  that  body  has  made  no 
effort  to  correct  the  e-vals  which  have 
existed,  although  they  have  often  been 
commented  upon  and  pubHc  attention 
called  to  them.  This  being  a  matter 
of  so  much  importance,  especially  to 
the  northern  and  western  coimties  of 
the  State,  and  in  fact  I  believe  to  aU 
the  different  counties,  certainly  no 
gentleman  here  ought  to  oppose  a 
proposition  designed  to  equalize  the 
assessment  of  the  different  portions  of 
the  State.  I  do  not  suppose  any  mem- 
ber of  this  Convention  desires  that  his 
constituents  shall  shirk  any  part  of 
their  responsibilities  and  impose  them 
upon  other  portions  of  the  State. 
Hence,  I  see  no  reason  why  any  mem- 
ber should  object  to  fixing  this  matter 
by  a;  constitutiona,!  provision,  so  that 
the  people  of  the  different  portions  of 
the  State  may  elect  men  to  represent 
their  respective  iaterests — men  whose 
official  duty  it  wiU  be  to  secure  a  proper 
and  just  equalization  of  assessment. 
Why  should  the  adoption  of  a  proper 
system  on  this  subject  be  left  to  the 
whim  of  the  LegislatTire?  I  believe  it 
the  duty  of  this  Convention  at  this 
time  to  estabHsh  a  just  and  efficient 
system, 

As  I  have  remarked,  I  deem  this  a 
question  of  vast  importance,  because 
our  State  taxation  is  Hkely  to  be  much 
greater  hereafter  than  it  has  been,-es- 
pecially  if  we  adopt  the  common  school 
system  which  has  been  suggested.  Mr. 
President,  I  am  not  willing  that  the 
poor  man  in  my  county,  whose  whole 
property  consists  of  seventy  or  eighty 
acres  of  land,  assessed  at  nearly  its  full 
value,  shall  contribute  by  taxation  to- 
ward suStainiag  schools  for  the  children 
of  those  who  have  incomes  of  hundreds 
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of  thousands  of  dollars,  who  have  their 
large  and  costly  churches,  their  splen- 
did mansions,  their  railroads,  and  all 
the  conveniences  of  civilization.  I  am 
not  willing  that  the  hard  earnings  of 
the  pioneer  shall  bo  taken  from  him,  as 
they  are  to-day,  for  the  benefit  of  his 
more  wealthy  fellow-citizens.  Any 
man  who  will  dispassionately  look  at  the 
facts  of  the  case  must  admit  that  the 
people  in  the  more  newly-settled'coun- 
ties,  in  the  western  and  northern  part 
of  the  State,  are  to-day  paying  taxes 
that  should  be  borne  by  those  Uving  in 
the  more  central  part  of  the  State,  and 
enjoying  conveniences  of  which  the 
people  in  the  newer  counties  are  desti- 
tute. 

Now,  sir,  let  me  illustrate  what  have 
been  the  inequalities  of  our  so-called 
"  equalization."  Take  the  cquahzation 
of  1861.  The  total  valuation  of  Wayne 
county  as  returned  hero  was  eighteen 
million  dollars.  Now,  report  said  that 
Grencral  Cass  was  worth  three  rnillion 
dollars;  that  Joseph  Campauwas  worth 
as  much;  and  that  Mr.  Chandler  was 
worth  nearly  as  much.  Here  wore 
three  men  residing  in  the  city  of  De- 
troit, whoso  property  was  equal  to 
half  the  total  valuation  of  Wayne 
county.  Yet  that  county  sent  up  here 
three  prominent  citizens  of  Detroit, 
who,  after  they  had  made  for  the 
county  an  assessment  which  was  not 
more  than  double  the  property  of  three 
individuals  residing  in  Detroit,  had  the 
hardihood  to  attempt  to  get  that  as- 
sessment reduced.  The  attempt  was 
not  successful.  The  valuation  was  in- 
creased nearly  three  million  dollars, 
making  it,  as  equalized,  about  twenty- 
one  millions.  And  I  was  informed  by 
Mr.  Divine  and  Mr.  Howard,  after  the 
equalization  was  closed,  that  the  gen- 
tlemen representing  Wayne  county 
would  have  been  satisfied  if  the  valu- 
ation had  been  raised  to  fifty  millions — 
nine  millions  more  than  the  present 
valuation  of  that  county;  and  this,  it 
will  be  remembered,  was  six  years  ago. 

There  is  another  fact  which  I  desh'e 
members  of  the  Convention  to  take  into 
consideration.  In  the  new  counties, 
aU  or  nearly  all  of  the  property  is  as- 
sessed ;  for  real  estate  constitutes  the 
bulk  of  the  property;  the  people  there 
have  scarcely  any  personal  property. 
But  in  the  county  of  Wayne,  there  is 
a  large  amount  of  personal  property 
that  is  not  assessed.  I  do  not  believe 
that  any  gentleman  of  the  City  of  De- 
troit, will  say  that  one-quarter  of  the 
personal  property  in  that  city  is  to-day 
assessed.  This  fact,  I  fear,  is  never 
taken  into  consideration  by  the  State 
board  of  equalization. 

But,  Mr.  President,  I  have  no  doubt 
there  are  other  gentlemen  interested 
in  this  question,  who  wOl  be  able  to 


present  it  better  than  I  can  do;  and 
therefore,  I  will  not  occupy  further  the 
time  of  the  Convention.  I,  trust  that 
the  majority  of  the  Convention  will  see 
this  matter  as  I  do,  and  support  the 
amendment  of  the  gentleman  from  Sagi- 
naw, (Mr.  Sutherland.) 

Mr.  LOTHROP.  Mr.  President,  I 
shall  not  attempt  to  reply  to  the  argu- 
ment of  the  gentleman  from  Tuscola, 
(Mr.  HusTox.)  I  wish  simply  to  cor- 
rect one  or  two  of  his  statements  of 
fact. 

Since  1861,  when,  as  has  been  stated. 
General  Cass  was  reported  to  be  worth 
three  miUion  dollars,  that  gentleman 
has  died,  and  his  estate  has  passed 
under  administration.  It  has  proved 
to  be  considerably  less  than  half  a 
miUion  dollars,  and  I  may  say  that  I 
never  heard  it  estimated  at  three  mil- 
lions. Joseph  Campau  has  since  died. 
His  property  was  nearly  all  real  estate,  ^ 
there  being  as  I  have  reason  to  know, 
little,  if  any,  more  than  $1000  of  per- 
sonal property.  His  estate  was  worth 
$1,000,000  to  $1,200,000.  And  of  the 
real  estate  left  by  Mr.  Campau,  from 
one-fourth  to  one-third  of  it — one- 
fourth  I  should  say — was  outside  of 
the  county  of  Wayne.  As  to  Mr.  Chan- 
dler, the  statement  that  he  is  worth 
something  like  three  million  dollars 
must  have  originated  with  some  friends 
of  his  who  value  him  very  highly.  I 
think  the  valuation  rather  extravagant; 
but  not  being  a  good  judge  on  that 
subject,  I  will  leave  other  gentlemen 
here  to  determine  how  much  Mr. 
Chandler  is  worth. 

Mr.  SHEAIIER.  Mr.  President,  . 
when  the  committee  reported  this  arti- 
(do  on  finance  and  taxation,  involving 
some  of  the  higlicst  attributes  of  sov- 
ereignty, I  was  wUHng  to  confide  in  the 
wisdom  of  the  committee,  and  accept 
their  report  as  right.  The  article,  as 
reported,  proposed  to  leave  it  to  the 
discretion  of  the  Legislature  to  arrange 
the  organization  of  the  State  board  for  - 
the  equalization  of  assessments.  But 
since  the  several  motions  to  amend 
have  been  made,  I  have  become  satisfied 
that  it  may  be  proper  for  us  to  make 
I  provision  in  the  Constitution  as  to  the 
,  organization  of  that  board.  When  it 
was  proposed  yesterday  that  one  mem- 
ber of  the  board  should  be  selected  from 
each  county,  it  seemed  to  me  that  a  . 
board  so  constituted  would  be  too  nu- 
merous. But  the  amendment  pro- 
posed to-day  by  the  gentleman  from 
Saginaw  (Mr.  Sutherland)  I  approve. 
Before  it  was  presented  I  had  thought  . 
of  offering  a  proposition  for  the  ap- 
pointment of  one  appraiser  from  each 
senatorial  district.  Under  the  amend- 
ment of  the  gentleman  from  Saginaw, 
the  board  would  embrace  from  twen-, 
ty  to  twenty-three  members,    and  I 
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consider  tbat  that  jwimber  would  be 
ample.  ,     , 

The  gentleman .  Irpm  Tuscola,  (Mr. 
H0STON,)  has 'referred  to  the  school 
fund.  If  the  gentleman  will  look  fcack 
in.  the  history  of ,  the  State  twenty-five 
or  thirty  yearSj  he  will  find  the  manner 
in  which  our  school  law  originated, 
and  who  were  iastjiumental  in  framing 
it,,  ;That.law  as  first  passed  provided 
for  levying  a  tax  of  one  raill  on  the  dol- 
lar upon  the  property  of  the^State,  to 
encourage  the  cause  of  education.  The 
ra,te  of  talxation  was  subsequently 
raised  to  two  mills,  on  the  dollar.  I 
myself  in.  this  very  Capitol  voted  for  a 
tax  of  two  mills  on  the  dollar;  aiid  I 
may  be  permitted  to  say  that  it  was 
through  my  instigation  that  that  rate 
of  taxation  was  inserted  in  the  school 
law.  I  have  paid  from  |60  to  $100 
,  school  tax  per  annum;  for  though  I 
have  .not  a  child  to  send  to  school)! 
am  willing  to  pay  my  proportion  to- 
ward the  encouragement  of  education. 

The  gentleman  from  Tuscola,  (Mr. 
Huston,  )  has  spoken  of  the  compara- 
tive value  of  land  in  Wayne  county 
and  Tuscola  county.  Now,  I  may  be 
permitted  to  say  that  I  own  land  in 
Tuscola  county,  which  I  consider  much 
more  valuable  than  a  great  part  of  the 
land  in  the  southern  part  of  Wayne 
county.  Land  in  the  southern  part  of 
Wayne  county  will  bring  probably  ten 
or  fifteen  doUirs  an  acre,  whUe  the 
land  which  I  own  in  Tuscola  county 
will  bring  |25  an  acre-  It  is  sitijated 
not  far  from  Saginaw,  which  is  destined 
to  be  one  of,  the  finest  of  our  western 
cities. 

Mr.  HUSTON.  I  woxUd  hke  to  ask 
the  gentleman  a  question :  Whereabouts 
in  Tuscola  county  is  his  land  which  he 
considers  worth  |25  per  acre? 

Mjf.  SHEAREE.  If  the  gentleman 
wishes  to  enter  into  negotiations  for 
the  purchase  of  the  land,  I  will,  if  he 
wiU  apply  to  me  privately,  give  hini  all 
the  particulars  in  regard  to  it.  I  will 
inform  the  young  gentleman  from  Tus- 
•cola,  (Mr.  Huston,)  that  twenty-five 
years  ago  I  waded  in  the  snow  knee- 
deep  to  purchase  lands  in  Tuscola 
county.  I  Can  satisfy  you  aS  to  all  the 
minutisB,  niy  good  .friend,  if  yOu  will 
come  to  my  room. 

Mr.  HUSTON.  I  do  not  want  to 
buy  the  land.  • 

Mr.  BLACKMAN.  Iriseto  a  point 
of  order — ^that  the  gentleman  from 
Wayne  (Mr.  Sheaeeb)  must  addiress 
the  Chair. 

Mr.  SHEARER.  I  will  address  the 
Chair,  unless  I  am  called  off  to  reply 
to  other  gentlemen. 

As  I  understand  the  facts  in  regard 
to  the  school  fund,  the  contributions 
raised  from  the  older  counties  of  the 
State  go  into  the"  general  fund;  and 


each, county  receives  its  prdportioii  ac- 
cording to  the  hninber  of  chMren  that 
it  sends  to  school.  So  that  we  in  the 
old  counties  contribute  to  the.  benefit 
of  the  newcbunties.  The  school  mon- 
ey raised  vx  the  cbiihty  of  Wayne  is  not 
all  absorbed  in  that  couhty.  We  wish 
tp  live  in  the  State  of  Michigan,  while 
we  live  in  the  county  of  Wsiyne.  Hence, 
we  do  not  object  to  paying  taxes,  frbin 
which  other  counties  may  get;  some 
benefit, 

The  remarks  of  the  gentleman  from 
Tuscola,  (Mr.  Huston,)  bring  to  my 
mind  some:  of  the  incident'^  in  the  early 
history  of  this  Slate.  And  let  me  say, 
sir,  that  one  of  the  gentlemen  who 
have  been  named  as  having  been  among 
the  wealthy  men; of  Detroit,  was  the 
man  who  estftblishM  the  principle  thkt 
a  section '  of  land  in  every  tcfwnship 
should  be  devoted  to  i3be  support  of 
public  schools.  I  miean  Hon.  Lewis 
Cass,  now  deceased— a  man  whose 
memory  I  revere— a  inati  whose  effofts 
contributed  largely  in  various  ways  to 
the  prosperity  of  the  State  of  Michigan. 

Let  me  say  in  conclusion,  sir,  that  I 
trust  the  amendnient  of  the  gentleman 
from  Saginaw,  (Mr.  SbTSBELAND,)  will 
receive  the  favorable  consider atibn  of 
the  Convention,  I  am  willing  that  the 
State  board,  as  it  has  heretofore 
beeui  constituted,  shall  be  enlarged.  It 
is  dotibtless  wise  that  the  officers  con- 
stitutiiig  that  board  should  have  as- 
sistance. With  one  member  for  every 
three  counties,  there  would  be  about 
twenty  members,  maMhg  with  the 
three  State  officers,  a  board  of  twenty- 
three,  which  I  think  would  not  be  too 
large.  I  shall  cheerfully  support  the 
amendinent. 

Mr.HAIEE.  Mr.  President,  I  think 
that  the  gentleme^  introducing  these 
amendments  misapprehend  entfrely  the 
effect  of  this  equalization.  I  would 
Uke  to  be  informed  how  this  State 
equalization  affects  at  all  the  School 
tax  of  a  county , or  the  school  tax  of 
the  State.  As  I  understand,  this  State 
board  niakes  an  equalization  of  the 
property  of  the  State  to  fix  a  basis  for 
the  a,pp6rtionmeht  of  the  State  tax 
among  the  several ;  couttties.  This,  if 
I  understand  our  tax  laws,  is  all  that 
the  equalization  has  to  db  with  the  tax 
of  the  several  counties. 

I  think  that  the  section  as  reported 
by  the  committee  will  answer  ^1  the 
p^pbses  which  it  is  desfrable  to  ac- 
complish. It'  seems  to  me  that  tjie 
section  as  it  stands  is  jiist  what  it 
should  be.  It  leaves  t^o  the  Legisla- 
ture the  duty  of  fixiflg  the  method  in 
which  this  equaliization  shafl  be  made. 
The  Legislature  can  determine"  how 
many  shall  constitute  the  State  board, 
how  it  shall  be  organized,  how  its 
members  shall   be    chosen,    etc.     It  I 


seems  to  me  that  these  questions  should 
properly  be  left  to  \he  Legislature. 

The  argument,  used  by  various  gen- 
tlemen in  favor  of  having  a  large 
board,  composed  of  members  repre- 
senting the  severaL  counties,  seem  to 
me  to  have  no  force.  The-  only  effect 
which  any  such  arrangement  could 
hate  would  be  with  reference  to  the 
appoftionment  of  the  State  tax  among 
the  several  counties,  and  we  all  knpw 
that  the  State  tax  is  very  limited  com- 
pared with  the  aggregate  amount  of 
bur  taxes. 

I  hope  that  the  amendinent  wiU  not 
prevail,  and  that  the  section,  as  re- 
ported by  the  committee,  will  be  re- 
tained. It_  seems  to  me  all  that  is  de- 
sfrable, and  I  represent  one  of  the  west- 
ern counties  which  it  is  claimed  would 
be  benefited  by  the  amendment.  ' 

Mr.  HUSTON.  I  wish  to  say  that 
the  gentleman  misunderstood  me  if  he 
supposed  I  meant  to  say  that  the  school 
tax  at  the  present  time  was  distributed 
among  the  several  counties.  I  under- 
stand that  the  tax  ^raised  for  school 
purposes  nearer  goes  outside  of  ibe  dis- 
trict iii  which  it  is  raised.  What  I 
said  was,  that  there  is  to  be,' if  I  am 
correctly  informed,  a  proposition  in- 
troduced here  providing  that  the  cpm- 
mon  schools  of  the  State  shall  hereaf- 
ter be  free  and  shall  be  supported  by 
general  State  taxation,  to  be  distributed 
in  the  same  manner  as  the  primary 
school  fund  is  now  distributed.  And  I 
suggested,  that,  in  View  of  ihis  largely 
increased  State  taxation  which'may  be 
anticipated,  it  is  important  that  this 
equalization  should  be  what  it  purports 
to  be — an  equalization  among  the  vari- 
ous counties  of  their  due  proportion  of 
taxes.  .:> 

Mr. .  CHAPIN.  Mr.  President,  I 
hope  that  the  aniendmeht  of  the  gentle- 
man from  Saginaw  (Mr.  Sutherland) 
will  be  adopted.  It  appears  to  me  cal- 
culated to  correct  what  has  been  a  very 
great  evil;  the  inequaUties  of  the  so- 
called  "  equalizations''  heretofore  made 
by  the  State  board.  I  think  it  is  for 
the  interest,  not  Only  of  the  new  coun- 
ties, but  of  the  State  at  large,  that  such 
an  amendment  as  that  now  pending 
should  be  adopted.  In  all  parts  of  the 
State  I  have  heard  great  dissatisfaction 
expressed  with  regard  to  Our  State 
equalization.  No  one  in  any  locality 
appears  to  be  satisfied  that  the  equal- 
izations heretofore  have  been  made 
upon  a  proper  basis.  I  think  that  this 
dissatisfaction  arises  in  a  great  measure 
from  the  organization  and  constitution 
of  the  board.  I  do  not  charge  upon 
the  gentlemen  who  have  heretofore 
constituted  that  board  any  disposition 
to  make  improper  equaHzations.  I  be- 
Keve  that  they  were  doubtless  is' desi- 
rous to  make  a  corretit  equalization 
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as  the  people  of  the  State  were  desirous 
that  they  should  do  so.  I  thinkj  sir,, 
that  the  improper  equalizations  hereto- 
fore made,  have  arisen  mainly  from 
the  mode  of  constituting  that  board. 
The  members  of  the  board  have  gen- 
erally been  State  officers,  residents  here 
at  the  Capital,  and  not  particularly  well 
acquainted  with  the  condition  aind 
wants  of  thedijfferent  localities  of  the 
State.  It  is  proposed  by  the  amendment 
qf-the  gentleman  from  Saginaw,  thai  this 
board  shall  be  constituted  of  members, 
one  of  whom  shall  be  elected  from 
every  three  counties.  Thus  the  mem- 
bers of  the  board  win  be  distributed 
throughout  the  ;State.  There  will  thu^ 
be  brought  here  for  the  .purpose  of 
equalizing  our  State  ta.x,  gentlemen 
from  all  parts  of  the  State,  well  quaH- 
fied  to  discharge  the  duty  imposed  upon 
them,  weU  acquainted  with  the  peciili^ 
condition  and  wants  of  the  different 
portions  of  the  State.  I  feel  confident 
that  an  equalization  made  by  a  board, 
thus  constituted,  will  give  greater  sat- 
isfaction to  the  people  of  the  State, 
than  any  equalization  that  we  have 
heretofore  had. 

And,  sir,  I  feel  disposed  to  retium 
my  thanks  to  the  gentleraen  represent- 
ing here  the,  older  counties  for  the 
consideration  which  they  have  hereio- 
fore  extended  to  the  interests  of  the 
newer  locahties.  From  their  previous 
action,  I  am  satisfied  that  they  oijly 
require  to  know  what  is  just  and  right 
with  regard  to  oui;  interests,  to  accord 
to  us  all  that  we  can  reasonably  ask  at 
their  hands. ,  I  believe  that  thei  propo- 
sition now  under  consideration  is  emi- 
nently just,  not  only  to  us  but  to  all 
portions  of  the  State- — to"  the  older 
as  well  as  to  the  newer  counties,  j 
really  hope  that  the.  amendment  of  the 
gentleman  from  Saginaw  will  be 
adopted.  ,,  , 

Mr.  BOOT.  Mr.  President,;!  am 
entirely  willing  to  do  full  justice  to  the 
northern  counties  of  our  State;  but  it 
seems  to  me  that  the  amendment  of 
the  gentleman  from  Saginaw,  asks 
rather  too  much.  It, proposes  that 
every  three  counties  shall  be  entitled 
to  one  member  of  the  board  of  equali- 
zation. Now,  sir,  I  find  that  there  are 
three  northern :  counties  containing  in 
the  aggregate  1300  inhabitants,  while 
I  find  three  other  counties  which  ,haye 
in  the  aggregate  157,000  iiihabitants. 
Now,  I  think  that  our  friends  from  the 
north  are  asking  a  little  too  much  when 
they  propose  that  1300  people  of  the 
northern  counties  shall  be  represented 
on  this  board  by  one  member,  whUe  no 
greater  representation  is  allowed  to 
157,000  people  residing  in  another  por- 
tion of  the  State.  WhUe  we  are  wil- 
ling to  grant  all  possible  favors  to  the 
northern  counties,  we  are  hardly  pre- 


pared to  have  theju  p,sk  quite  as  much 
as  this.  I  woiild  suggest  that  if  any- 
thing lite  this  proposition  is  to  be 
adopted,  it  would  be  much  more  equita- 
ble that  the  repres,entation  on  the 
board  should  be  in  accordance  with  the 
Senatorial  districts  of  the  State. 

Mr. '  FAEMEE.  Mr.  President, 
while  I  .  take  no  issue  with  gentle- 
mep.  who  have  spoken  as  to  the  jiropri- 
ety  of  changing  .  the  organization  of 
the  State  bdar^  of  equalization,  I  do 
take  issue  w|th  them  as  to  the  neces- 
sity of  amending  this  section  ak  it 
stands.    The  section  reads  thus: 

"The  Legislature •  shall  provide  for  an 
equalization,  by  a  State  board,  in  the  year 
one  thousand  eight  hundred  and  seventy-one, 
£tnd  every  flfth  year  thereafter,  of  assessment? 
on  all  taxa.l3le  property,  except  that  paying 
specific  taxes.?' 

Now,  this  section  as  it  stands,  is 
mandatory  upon  the  Legislature,  to 
provide  a  State  board  of  eqtialization; 
that  matter  is  left  to  the  Legislature, 
and  to  the  Leigislature  ailone.  They 
are  not  confined,  to  any  specific  .mode 
of  action;  but  they  are  left  free  to  say 
that  One  man,  or  ten  men,  or'  twenty 
men,  or  any  other  number  of  men  shall 
compose  the  board. 

I  take  the  ground  jiow,  as  I  have 
doue  heretofore,  that  this  is  not  a 
proper  body  for  legislation;  that  we 
should  not  assume  the  duties  of  a  leg- 
islative body.  I  hold  that  we  should 
leave  this  matter  to  the  Legislatures. 
But  I  thiuk  the  general '  sentiment  of 
the  committee  will  bear  me  out  in  say-: 
ing  that  the  present  niode  of  equaliza- 
tion by  a  few  individuals,  does  not 
meet  with  the  approbation  of  the  peo- 
ple of  the  Stat6;  that  they  condemn  it 
generally.  The  few  individuals  fbnii- 
_ing  the  State  board  may  be  taken  from 
a  particular  section  of ,  the  State;  may 
not  be  acquainted  with  the  value  of 
property  in  other  parts  of  the  State, 
and  thus  may  not  be  competent  to  act 
and  decide  ihtelligently  upon  the  sub^ 
ject.  It  is  true  the  several  counties 
can  each  send  an  indiviidual  here  to 
represent  their  particular  interest.  But 
what  influence  hfive  they  over  this 
board  ?  Hotv  can  they  ihfluejice  their 
action?  They  can  only  giveaidviee  and 
information;  they  haye  ho  other  voice 
in  the  matter.  If  these  three  mein- 
bers  -  are  hot  entirely  trustworthy—I 
will  hot  say  that  they  are  not;  or  wOl 
hot  be.  But  certainly  three  individ- 
uals are  more  likely  to  be  influenced 
by  considerations  than  twenty  or  thirty 
individuals  are  liteiy  to  be. 

Now,  while  I  am  opposed  to  any 
amendnient  Of  this  section  as  it  now 
stainds,  I  have  been  in.  favor  of  free 
discussion  and  Comparifen  of  views 
upon  this  subject,  so  that  the  senti- 
ments of  this  Couvention,  as  expressed 
in  the  debate  upon  this  subject,  liay  go 


fprth  so.  as  in  a  measure  to  instruct  the 
Legislature  to  change  the  present  haode 
of  equaUzing  the  taxes  of  the  State.  I 
am.  in  favor  of  leaving  to  their  discre- 
tion the  manner  .in  which  the  board 
shall  be  formed,  ahd  the  number  of 
members  of  which  it  is  to  be  composed. 
I  hope  the  section,  as  reported  by  the 
committee  on  finance  and  taxation,  will 
be  adopted.!;  ;'-  V 

Mr.  LEACH.  I  do  not  rise  to  dis- 
cuss this  question,  because  I  do  not 
care  to  repeat  here  to-day  what  I  sa.id 
yesterday,  or  what  others  have  said 
here  tP-day.  I  still  remain  of  the 
opinion  I  held  yesterday,  that  this  is  a 
matter  that  propierly  belbngs  to  the 
Legislatiire,  and  which  can  be  left  to 
their .  cpnsideratioh.  N6w,  if  there  is  . 
among  the  people  pf  this  State  that 
genera,!  dissatisfaction  which  it  is  said 
does  exist  in  reggird  to  the  present 
manner  of  constituting  the  State  Board 
of  Equalization,  the  people  can  see  to 
it  that  their  representa.tives  rectify  it. 

I  would  not  have  risdn  at  all  at  this 
tinie,,except  to  reply  to  a  sug^estioh 
made  by  the  gentleman  froni  Tuscola, 
(Mr.  HtrsTON,)  in  which  he  intimated 
very  distinctly  that  "  the  chairman  of 
the  committee  Pn  finance  and  taxation  " 
had  endeavored  to  gag  him  aid.d  pre- 
vent discussion  of  this  subject.  Now, 
I  had  ho  such  desire  whatever-;  I  have 
tooihuch  respect  for  the  gentleman  to 
desire  to  pretent  him  from  speaking 
on  this  subject  or  imy  other.  He  cer- 
tainly has  not  occii^ied  much  of  the 
time  of  this  Convention;  and  I.  would 
consider  it  discPuirtebus  to  j)revent 
him  from  speaking,  if,  in  the  commit- 
teei  of  the'  whole,  some  members  cried 
"question,"  "question,"  when  he  rose 
to  speak,  Tam  not  responsible  for  it. 

Mr.  BLACKMAN.  I  desire  to  call 
tbe  attention  ;'6f  the  friends  of  this 
atiendmehtto-bne  thing.  It  provides 
that  there,  shall  be  one  member  of  the 
State  board  ;elected  from  each  three 
counties. '  Now  this  might,  under  cer- 
tain circumstances,  create  rather  a 
vexatious  question  in  the  Leg;islature. 
I  see  by  reference  tb  the  Mauual  of  the 
last  Legislature!,  that  the  number  of 
OJ^ganized  counties  are  59.  That  would 
require,  accordiag  to  this  amendment, 
19|  members.  Now;  the  question 
would  very  naturally  arise,  when  we 
provide  that  there  shall  be  exactiy  oUe 
mertiber  of  the  board  to  each  three 
counties,  whether  there  can  be  a  mem- 
ber for  two  counties.  '  The  question 
would  be  equally' difficult  to  decide 
whether  the  two  counties  shall  be  de- 
prived of  any  representation  in  the 
board,  oir  whether'  the  districts  shaU  be 
so  arranged  as  to  have  four  cbunties  in 
two  of, them.  I  suggest  this  that  the 
friends  of  the  aniehdment  may  provide 
for  the  difficulty. 
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Mr,  VAN  EIPER.  I  move  to  amend 
the  amendment  by  strildng  out  the 
words  "  one  from  every  three  counties," 
and  inserting  the  words  "two  from 
each  Congressional  district." 

I  do  not  propose  to  discuss  this  ques- 
tion at  any  length.  I  am  in  favor  of 
some  safeguard  for  the  people,  of  hav- 
ing the  State  board  so  reorganized  that 
it  will  do  equal  and  exact  justice  to  aU 
parts  of  the  State.  My  objection  to  the 
substitute  suggested  by  the  gentleman 
from  Tuscola,  (Mr.  Hustoi?,)  is  that  it 
provides  for  too  large  a  body;  and  also 
the  objection  that  has  been  urged  by 
other  members  that  there  would  bo  an 
unequal  representation,  because  of  the 
difference  in  the  population  of  tlio  sev- 
eral counties.  The  amendment  I  i)ro- 
pose  wUl  remedy  that.  Bj'  taking  two 
.members  from  each  Congressional  dis- 
trict there  would  be  an  equal  repre- 
sentation, and  it  would  make  a  body 
of  twelve  members,  a  body  full  large 
enough  to  take  this  subject  into  consid- 
eration, and  attend  to  it  as  it  shonld  bo 
attended  to.  And  I  apprehend  that  in 
the  way  I  propose  we  shall  get  abler 
men,  better  qualified  to  perform  the 
duties  required  of  them,  than  in  the 
way  proposed  by  the  gentleman  from 
Tuscola. 

Mr.  T.  G.  SMITH.  I  hope  the 
amendment  to  the  amendment  will  not 
be  adopted,  for  it  seems  to  me  it  would 
destroy  the  whole  purpose  and  object 
of  the  original  amendment.  It  is  well 
known  that  two  of  our  Congressional 
districts,  the  fourth  and  the  sixth,  ex- 
tend from  the  older  portions  of  the 
State  to  Lake  Superior;  and  in  this 
way,  in  the  selection  of  the  members  of 
this  State  Board  of  Equalization,  a 
large  portion  of  the  State  might  be 
left  unrepresented,  and  that  portion 
which  feels  the  deepest  interest  in  this 
matter. 

I  am  also  opposed  to  the  amend- 
ment of  the  gentleman  from  Saginaw, 
(Mr.  Sutherland,)  and  in  favor  of  the 
substitute  of  the  gentleman  from  Tus- 
cola, (Mr.  Huston,  )and  hope  it  will  be 
renewed  when  these  two  amendments 
shall  have  been  disposed  of.  The  ob 
jection  which  has  been  made,  that  the 
proposition  involves  legislation,  would 
apply  with  equal  force  to  the  entire 
section.  Fixing  the  number  of  which 
this  State  board  shall  be  composed,  is 
no  more  legislation  than  to  require 
that  the  Legislature  shall  provide  a 
board  of  equalization  at  alL  If  we 
should  leave  out  this  section  entirely, 
I  take  it  the  Legislature  could  still  go 
on  and  provide  for  a  State  board  of 
equalization.  Therefore  I  can  see  no 
force  in  that  objection. 

I  beheve  from  what  I  have  heard  in 
the  way  of  expression  of  opinion,  that 
we  all  feel  the  necessity  of  some  change 


in  this  respect.  I  think  there  can  be 
no  material  objection  to  the  Senatorial 
district  system;  tlicrcfore  I  trust  that 
these  aniendmonls  will  be  voted  down, 
and  the  substitute  renewed  and 
adopted. 

The  quostioji  was  then  taken  on  the 
amendment  of  Mr.  Van  IIu'eb,  to  the 
amcndmont  of  Mr.  SuTireitiANn,  and  it 
was  not  agreed  to. 

The  question  recurred  on  the  amend- 
ment of  Mr.  SuTHEBLAND,  to  insert  af- 
ter the  words  "  State  board,"  the  words 
"to  consist  of  a  member  from  every 
three  counties,  to  be  elected  as  pro- 
\  idcd  by  law." 

Mr.  LOVELL.  I  move  to  amend, 
the  amendment  by  striking  out  "  every 
three  coimties,"  and  inserting  "each 
Senatorial  district."  I  think  we  all 
agree  upon  the  principle  that  repre- 
sentation and  taxation  should  go  to- 
gether, and  that  the  power  of  equalizing 
taxes  should  be  in  proportion  to  the 
population.  I  am  opposed  to  giving 
the  thinly  settled  counties  the  same 
voice  in  this  board  as  the  more  popu- 
lous counties;  tlierefore,  I  move  this 
amendment,  so  as  to  have  the  members 
of  this  State  board  distributed  accord- 
ing to  population. 

Mr.  HUSTON.  I  desire  to  state  that 
it  was  my  intention  to  renew  my  sub- 
stitute if  the  amendment  of  the  gentle- 
man from  Saginaw,  (Mr.  Sutherland,) 
should  be  voted  down. 

Mr.  SUTHERLAND.  I  call  for  the 
yeas  and  nays  on  this  amendment  to 
the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  P.  D.  WARNEE.  I  desire  to 
occupy  the  attention  of  the  Convention 
but  for  a  moment.  I  had  exjjected  to 
take  the  opportunity  of  expressing  the 
few  thoughts  that  came  to  my  mind, 
in  case  the  vote  was  close,  and  a  divi- 
sion was  called  for.  But  the  yeas  and 
nays  having  been  demanded,  it  becomes 
necessary,  if  I  would  say  anything,  that 
I  say  it  before  the  vote  is  tiJien. 

I  am  opposed  to  the  amendments 
which  have  been  proposed  to  tliis  sec- 
tion. .  I  boUcve  that  as  th?  section  was 
originally  reported  it  is  right,  and  every 
way  calculated  to  protect  the  interests 
of  the  ontu'O  State.  It  provides  for 
the  organization  of  a  State  board  of 
equalization  by  the  Legislature.  There 
is  no  limit  to  the  power  conferred  upon 
the  Legislature  by  this  section.  It  only 
directs  the  Legislature  to  provide  for 
the  creation  of  a  board  to  decide  upon 
the  equalization  of '  the  assessments 
throughout  the  State  for  purposes  of 
taxation.  I  believe  that  is  all  that  it 
is  essential  should  be  contaiaed  in  the 
Constitution  upon  this  subject.  I  believe 
it  is  the  i>rovince  of  the'  Legislature  to 
determine  who  shall  constitute  the 
board;  what  shall  be  the  powers  of  that 


board,  and  the  manner  they  shall  be 
required  to  act. 

And  I  wish  to  make  a  furthciv  state- 
ment in  relation  to  the  proposition  now 
pending  before  the  Convention.  The 
amendment  of  the  gentleman  from 
Saginaw,  (Mr.  Sutherland,)  provides 
for  the  appointment  of  one  member  of 
tliis  board  for-every  three  counties  in 
the  State.  The  members  of  the  Con- 
vention can  readUy  see  the  inequality 
that  will  result  Irom  the  adoption  of 
such  a  proposition.  Take  the  counties 
of  Wayne,  Washtenaw  and  Oakland, 
three  contiguous  counties,  which  might 
\)e  formed  into  one  district.  As  appears 
from  the  last  equalization  of  the  State 
board,  those  three  counties  represent 
about  if  not  quite  one-third  of  the  en- 
tire wealth  of  the  State  of  Michigan. 
Yet  those  three  counties,  with  their 
$100,000,000  of  property  as  now  ap- 
portioned, may  be  allowed  a  single 
representative  in  the  State  board  of 
eqalization;  while  three  small  counties 
in  the  upper  part  of  the  State  may  be 
allowed  the  same  representation.  That 
would  be  most  unequal;  and  it  would 
increase  the  size  of  the  board  so  that 
it  would  be  impossible  for  the  inem- 
bers  of  the  board  to  come  to  a  satis- 
factory conclixsion  among  themselves, 
until  after  tliey  hud  become  exhausted 
with  tlioir  labors.  The  result  would 
ultimately  be  the  appointment  of  a 
committee  by  the  boai-d,  to  take  the 
subject  into  consideration,  and  the 
equalization  of  the  property  of  the 
State  would  be  determined  by  that 
committee.  That  committee  would  do 
as  committees  of  the  county  boards  of 
equalization  usually  do,  withhold  their 
report  from  the  board  until  it  was  as- 
certained that  it  would  bo  canied  by  a 
majority  vote.  Therefore  the  equaliz- 
ation by  the  State  board  would  be 
practically  consummated  by  perhaps 
only  three  or  five  members. 

I  see  no  necessity  for  any  amend- 
ment at  all  of  the  provisions  of  this 
section.  I  consider  it  perfect  in  all  its 
parts  as  it  now  stands,  covering  every 
interest  of  the  State  and  of  the  tax- 
payers. It  is  just  what  the  necessities 
of  the  case  demand  to  be  incorporated 
in  this  Constitution. 

Mr.  DIVINE.  I  desire  to  say  a 
word  or  two,  partly  in  reply  to  the 
gentleman  from  Oakland,  (Mr.  P.  D. 
Warner.)  As  far  as  I  can  judge  from 
his  remarks,  he  does  not  seem  to  be 
fuUy  familiar  with  the  law  authorizing 
and  governing  the  present  State  board 
of  equalization.  As  that  board  is  now 
organized,  it  is  composed  of  the  Lieu-, 
tenant  Governor,  the  Auditor  General, 
the  Secretary  of  State,  the  State  Treas- 
urer, and  the  Commissioner  of  the 
State  Land  Office.  They  are  author- 
ized by  law  to  .  ass^bK.  ^  ■  ^ted 
Nested  by      ~ 
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periods,  and  after  having  orgaiiized  as 
a  boardj  to  examine  the  tabular  state- 
ments of  the  boards  of  supervisors  of 
the  several  counties,  and  to  obtain 
what  inform.ation  they  can  from  reprei- 
rentatiVes  from  the  various  counties 
who  are  accustomed  to  be  here.  It  is 
to  be  supposed  that  they  do  not  know 
everything  about  the  various  counties. 
But  from  information  obtained  second- 
hand, from  men  who  do  not  act  under 
oath  or  anything  of  the  kind,  they  are 
to  make  up  their  decision. 

The  objection  isiade  to  the  present 
organization  of  the  State  board  is  this: 
The  new  counties  say  the  board  is 
made  up  of  men  who  as  a  general 
thing  have  not  the  means  of  informa- 
tion to  enable  them  to  act  iatelligently, 
understandiQgly,  and  so  as  to  do  equal 
justice  to  all  parts  of  the  State.  There- 
fore it  is  proposed  that  each  portion  of 
the  State  shall  be  represented  in  the 
board,  either  by  selecting  its  members 
from  the  cotiiities,  or  from  the  Senato- 
rial districte,'or  in  some  other  way,  by 
which  the  board  can  bo  constituted  of 
men  who  know  something  of  the  value 
of  property  in  the  districts  they  sever- 
aly  represent.. 

It  is  said  that  there  is  no  necessity' 
•for  a  provision  of  this  kind  in  the  Con- 
stitution, from  the  fact  that  the  Legis- 
lature can  now  make  this  change  if  nec- 
essary. What  has  been  the  fact  in  re- 
gard to  the  action  of  the  Legislature 
heretofore,  acting  under  a  provision  of 
the  Constitution  similar  to  the  one  now 
under  consideration?  The  present 
board 'was  established  by  an  act  of  the 
Legislature  in  1851.  Since  that  time 
there  has  not  been  a  lisp  from  the  Leg- 
islature to  the  effect  that  a  change  was 
necessary;  and  there  may  not  be  here- 
after. What  the  new  counties  are 
afra.id  of  is  that  there  may  be  no  change 
in  the  organization  of  this  board  for 
the  next  twenty  years. 

The  gentleman  from  Oakland  (Mr. 
iP.  D.  Waeneb)  says  that  the  amend- 
ment proposes  the  creation  of  a  board 
which  will  be  so  large  that  it  will  be 
inipossible  for  them  to  accomplish  any- 
thmg.  If  that  argument  is  good  for 
any  thing,  it  is  good  against  the  propo- 
sition of  allowing  this  matter  to  go  to 
the  Legislature  for  settlement,  for  they 
area'stiU  larger  body,  with  far  more 
diversified  subjects  for  consideration 
than  would  be  brought  .before  this 
board. 

Under  the  present  organization,  the 
State  board  is  not  supposed  by  the 
law  creating  itj  to  understand  this 
matter,  excepit  as  they  are  informed  by 
the  representatives  sent  ^  here  by  the 
counties  to  tell  them  how  the  taxes 
should  be  equalized  in  their  several 
counties.  Th6se  counties  are  now  sub- 
ject to  the  expense  of  sending  persons 


here  eVery  five  years,  toTcmsfinhere  as 
long  as  the  State  board  may  need  them 
for  this  process  of  education.  Under 
the  present  arrangement  it  is  more  ex- 
pensive to  the  counties  than  it  would 
be  if  the  proposition  o£  the  geiitleman 
from  Tuscola,  (Mr.  Huston,)  should 
be  carried  out  upon  the  plan  of  sena- 
torial districts;  or  the  plan  of  the  gen- 
tleman from  Saginaw,  (Mr.  Suther- 
land,) of  one  from  every  three  coun- 
ties.' I  take  it,  the  object  of  the  pro- 
posed change  is  not  ko  imxch  for  the 
purpose  of  gathering  here  a  large  body 
of  men,  as  for  calhng  together  a  body 
of  men  who  can  act  intelligently  upon 
the  information  they  brin|^  witli  tliom, 
so  that  their  meeting  periodically  will 
be  productive  of  the  resalt  contem- 
plated by  the  Constitution  in  providing 
this  body. 

There  certainly  can  be  no  hardships 
in  any  event  in  carrying  out  the  Sena- 
torial system.  Each  portion  of  the 
State  wUl  be  represented  according  to 
its  population;  and  the  gentlemen  who 
may  be  selected  for  the  purpose  of  cai- 
rying  out  the  views  of  a  particular 
locality  can  readily  become  possessed 
of  information,  from  association  with 
each  other  here,  to  enable  them  to  act 
properly  and  fairly  in  relation  to  the 
whole  State.  Whereas,  all  that  is  al- 
lowed now,  as  the  State  board  is  at 
present  organized,  is  a  mere  statement 
to  the  board  by  the  representatives  of 
tlie  various  counties,  who  are  allowed 
simply  to  throw  in  a  remark  occasion- 
ally for  the  purpose  of  sharpening  up 
the  intellect  of  the  members  of  the 
State  board,  and  then  they  retire. 
They  have  no  vote;  they  have  no  direct 
voice  in  the  decision  of  the  question. 
Now,  I  can  see  no  reason  why  any  por- 
tion of  the  State  should  object  to  this 
change.  As  stated  here,  all  parts  of 
the  State  ask  that  a  change  shall  bo 
made.  The  northern  parts  of  the  State 
do  not  ask  anything  unreasonable; 
they  only  want  that  their  interests  shall 
be  represented  fairly  before  the  State 
board  of  equalization,  so  that  when 
action  is  taken  in  relation  to  those  in- 
terests, they  may  have  a  voice  in  deter- 
mining thq  result  of  that  action. 

The  question  was  upon  the  amend- 
ment of  Mr.  LovELL,  to  strike  out  of 
the  amendment  of  Mr.  Sutherland  the 
words  "  every  three  counties,"  and  in- 
sert the  words  "  each  Senatorial  dis- 
trict;" upon  which  the  yeas  and  nays 
had  been  ordered. 

The  question  was  then  taken,  and 
the  amendment  to  the  amendment  was 
adopted;  yeas,  59,  nays,  28,  as  follows: 

Yeas — Messrs.  Aldricb,  Alexander,  Birney, 
Blackman,  Bradley,  Burt,ensliaw,Case,  Chapin, 
Chapman,  Coolidfio,  Conser,  Corbin,  DaDioUs, 
Diviuo,  Elliott,  Estee,  Farmer,  Ferris,  Gcr- 
main,  Giddings,  Harris,  Hazeu,  Holmes,  Holt, 
Howard,   Huston,    Kenuey,    Lamb,   Leacb, 


LoDgyear,  Lovell,  Miles,  Miller^  Morton,  Mur- 
ray, Musgrave,  Ninde,  Korris,  Parsona,  Raf- 
ter, Root,  Sawyer,  T.  G.  Smith,  Stockweli; 
Sutherland,  Thompson,  Turner,  TJtley,  Van 
Riper,,  Van  YalUenburgh,  'Vfalker,  P.  D.  War- 
ner, M.  0.  ,Watkins,.K:"0.'VW'atkins,  Fillard, 
Withey,  ■Williams,  Yoomans  and  the  Presi- 
dent—59..  ,  ,;\i.  \,. 

NAYS-^Messrs.  Andriip,  Barber,  Brown, 
CrocKer,  Dosnoyers,  Duncan,  Duncombe,  W. 
I<\  Goodwin,  D.  Goodwin,  Hairo,  Henderson, 
Hixson,  Lawrence,  Lolhrop,  Luce,  McClel- 
land, McConnoU,  McKernan,  Musfoy,  Rich- 
mond, Shearer,  Sheldon,  \V.'  A.  Smith,  Tyler, 
White,  Winans,  'Winsor  and  Woodhouse — 28. 

Mr.  SHEAEEE,  when  his  name  was 
called,  said:  I  desire  to  explain  my 
vote.  I  had  an  idea,  when  I  last  ad- 
dressed the  Convention,  that  a  compro- 
mise might  be  made;  and  that  some 
satisfactory  board  might  be  designated 
by  this  Convention.  But  upon  reflec- 
tion I  have  been  led  to  think  that  this 
section  cannot  be  altered  for  the  bet- 
ter. It  is  a  mere  matter  of  legislation, 
and  I  am  willing  and  have  confidence 
to  trust  the  Legislature  to  dp  cvory- 
tliiug  that  is  right  in  the  matter.  I, 
therefore,  vote  "  no." 

Mr.  P.  D.  WAENER,  wlien  his  name 
was  called,  said:' I  desire  to  state  the 
reason  why  I  shall  vote  as  I  propose' to 
do.  I  am  opposed  to  any  amendment 
to  this  section  as  ii,  stands  in  the  printed 
article.  ]3ut  I  most  decidedly  prefer 
the  aniendmont  upon  which  the  vote  is 
now  being  taken,  to  the  other  amend- 
ment. So,  in  order  to  cover  the  con- 
tingency of  the  amendment  of  the  gen- 
tleman from  Saginaw,  (Mr.  Suther- 
land,) being  adopted,  I  am  compelled 
to  vote  for  the  amendment  offered  to 
it  by  the  gentleman  from  Genesee; 
(Mr.  Lovell.)  I,  therefore,  vote  "aye." 

The  question  r(!currcd  upon  the 
amendment  of  Mr.  SuTnEEi,AND,  which 
had  been  amended  as  follows:  Insert 
after  the  words  "State  board"  the  words, 
"  to  consist  of  one  member  from  each 
Senatorial  dislrict,  to  be  elected  as  shall 
be  provided  by  law." 

Mr.  McClelland.  Upon  that 
amendment  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  talcen,  and  the 
amendment  as  amended  was  adopted; 
yeas  49,  nays  38,  as  follows: 

Ykas— Messrs.  Aldrich,  Alexander,  Piirney, 
Blackman,  Bradley,liurtons]iaw,  Case, Chapin, 
Coolidgo,  Conger,  Corhin,  Daniells,  Divine, 
Elliott,  Est(!e,  Ferris,  Gcrmain.Uarris,  llazen, 
Ilolmcs,  Holt,  Howard,  Huston,  Kenuey, 
Lamb,  Lovell,  McKernan,  Miles,  Miller,  Mur- 
ray, Nindo,  Korris,  Parsons,  Rafter,  Sawyer, 
T.  G.  Smith,  Stockwell,  Suthorla>;d,  Thomp- 
son, Turner,  Utley,  Van  Riper,  Van  Valken- 
burgh,  Walker,  M.  C.  Walkins,  Winsor, 
Withoy,  Yoomans  and  tho  President — 19. 

NAvs--Mcssrs.  Andrus,Barbor,  Brown,  Chap- 
man, Crocker,  Desnoyors,  Duncan,  Duncombe, 
Farmer,  Giddings,  \Y.  F.  Goodwin,  D.  Good- 
win, Halre,  Henderson,  Hixson,  Lawrence, 
Leach,  Lorigyear,  JjOthrop,  Luce,  McClelland, 
McConnell,  Morton,  Mussoy,  Muagravo,  Rich- 
mond, Jloot,  Sliearor,  Sheldon,  W.  A.  Smith, 
Tyler,  1'.  D.  Warner,  F.  C.  Watkins,  W'hite, 
■Willard,  AVinang,  Williams  and  "Wopdhouse 
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Mr.  AVINSOB.  I  move  to  further 
amend  this  section  by  adding  thereto 
the  following  -words: 

"And  such  equalization  shall  be  at  the 
actual  cash  value  of  such  property." 

We  have  already  adopted  a  provision 
in  this  article  that  property  shall  be 
assessed  at  its  cash  value.  We  had  a 
similar  provision  in  the  Constitution 
when  we  had  /the  old  board  of  equali- 
zation. We  have  now  provided  for  a 
new  board  of  equalization,  if  this  Con- 
stitution shall  be  approved  by  the  peo- 
ple; but  there  is  as  yet  no  more  restric- 
tion upon  them  than  there  was  upon 
the  old  board,  to  equalize  the  property 
of  the  State  atits  actual  cash  value. 
The  great  difficulty  complained  of  by 
the  newer  sections  of  the  State  is  that 
the  property  of  the  State  is  not  assessed 
at  its  actual  cash  value.  I  would, 
therefore,  lite  to  see  a  provision  added 
.requiring  this  new  State  board,  in  the 
discharge  of  its  duties,  to  equalize  the 
property  of  the  State  at  its  actual  cash 
value. 

■Mr.NOREIS.  I  would  like  to  ask 
tiie  gentleman  a  question.  How  is  the 
State, board  of  equalization  to  get  at 
the  actual  cash  value  of  property? 

Mr.  WINSOR.  I  would  answer  the 
gentleman  by  asking  him  how  the 
board  is  to  get  at  any  ratio  of  assess- 
ment for  the  purpose  of  equalization  ? 
If  the  board  is  cqmpeitent  to  form  any 
opinion  as  to  the  proper  ratio  of  valu^ 
ation  for  equalization,  they  are  compe- 
tent to  fprm  an  opinion  as  to  the  ap- 
.  proximate  cash  value  of  the  property 


Mr.  iSiOEEIS.  I  understand  the 
equalization  of  the  State  board  to  re- 
late to  the  equal  yaiuation  of  prop^erty 
in  the  various  counties;  that  is,  a  cer- 
,tain  standard  is  adopted  and  applied 
to  all  the  .CQunties.  Isfow  it  is  impossi- 
ble for  the  Btate  board  to  say  that  the 
assessment  for  Washtena,w  county,  for 
instance,  is  not  returnhd  at  the  cash 
value  of;  the  property.  They  can  say 
that  in  their  opinion,  it  is  too  high  or 
too  low,  as  compared  vyith  the  assess- 
ment re  tunas  of  other  counties;  that  is 
all  that  they  can  do. 

Mr.  Wli^'SbR.  I  believe  that  the 
last  State  board  of  equalization  ra,ised 
the  whole  valuation:  of  the  State  from 
seventy-five  to  bhe'hundted  ,\per  cent. 
They  must  have  raised  it  for  some  pur^ 
pose.  For  what  purpose  did  they 
raise  it?'  For  the  pui*pose  suggested 
by  the  gentlemaii  from  Washtenaw, 
(Mr.  NoKEis,)  of  equaUzing  the  assess- 
ments in  the  several '  counties,  or  for 
jthe  purpose  of  bringing  the  yalua,tion 
,  of  the  property  of  the  Sta1;e  nearer  to 
its  actual  cash  value.  '  Now,  I  offer  this 
amendmeht,  for  the  purpose  of  forcing 
the  new  State  board  we  have  made  pro- 
vision for,  to  go  oh  in  the  course  begun 


by  the  last  one,  and  bring  the  valuation 
of  the  property  of  the  State  up  to  the 
standard  of  actual  cash  value. 

The  question  was  upon  the  amend- 
ment of  Mr.  WiNsoB.    .,  ■ 

Mr.  CONGEE.  I  call  for,  the  yeas 
and  nays  on  that'  amendment.  ; 

The  yeas  and  nays  were  ordered. 

The  question  was  talcen  upon  the 
amendment,  audit  was  not  adopted—- 
yeas  33,  nays  53,  as  follows: 

Yeas— Messrs.  Aldrich,  Alexander,  Barber, 
Birney,  Blackman,  Burtenshaw,  Case,  Chapin, 
Coolidge,  Conger,  Danlells,  Duneombe,  Estee, 
Ferris,  Hazen,  Henderson,  UixsoD,  Holmes, 
Howard,  Huston,  Lamb,  Lawrence^  Lovell, 
McKernan,  Musgrave,  Barsons,  T.  Gf.  Smith, 
Stocicwell,  Tuguer,  Utley,  M.  C.  Watkins, 
■WiUardknd  Winsor— 33l 

Nats — Messrs.  Andrns,  Bradley,  Brown, 
Chapman,  Oorbin,  Croeker,  Desnoyers.Dlvine, 
Duncan,  Elliott,  Parmer,  Germain,  Giddings, 
W.  F.  Goodwin,  0.  Goodwin,  Haire,  Harri^, 
Holt,  Kenney,  Leach,  Longyear,  Lolhrop, 
Luce,  McClelland,  McConnell,  Miles,  Miller, 
Murray,  Mussey,  Morton,  Ninde,  Norris, 
Rafter,  Richmond,  Root,  Sawyer,  Shearer, 
Sheldon,  W.  A.  Smith,  Sutherland,  Thomp- 
son, Tyler,  Van  Riper,  Van  Valkenburghj 
Walker,  P.  D.  "Warner,  F.  C.  Watkias,  White, 
Withey,  Williams,  Woodhouse  Ycomans  and 
the  President— 53. 

During  the  call  of  the  roll,  explana- 
tions of  their  votes  were  madeby  mem- 
bers as  follows: 

Mr.  DESNOYERS.  It  was  conceded; 
by  all  members  in  the  lengthy  debate 
which  took  place  upon  the  subject  yes- 
terday, that  although  the  jpresent  Con- 
stitution cohtained  a  provision  requir- 
ing all  property  to  be  assessed  atits 
cash  value,  yet  it  had  never  been  done. 
It  was  conceded  that  property  had 
never  been,  assessed  under  that  provis- 
ion, at  more  than  ohe-third  or  one- 
half  of  its  cash  value*  I  do  not  see  how 
a.  similar  provision  inserted  here  can 
be  any  more  Effective;  I,  therefore,  vote 
'"•no/'--.  .-,- 

Mr.  FARMER.  Considering  this 
gmendinent  as  mere  surplusage,  and  of 
no  real  binding  effect,  I  tote  "nOi" 

Mr.  RAFTER. -As  I  consider  that 
this  amendment,  if  adopted,  would  be 
of  no  practical  binding  effect,  I  vote 
"no."  If  I  thought  it  would  be  really 
effective  I -Would -yote  for  it. 

Mr.  W.  F;  aOODWIN.  Section  four- 
teen of  this  article  prO-vides  that  aU  as- 
sessments made  on  property  shah  be 
at  its  cash  value.  Now,  it  is  to  be  pre- 
sumed that  the  supervisors  of  the  dif- 
ferent townships  are  going  to  bebound 
by  that  section.  And  if  they  say  they 
have  assessed  at  the  actual  cash  value, 
of  the  property  of  the  State,  I  do  not 
see  how  the  State  board  of  equalization 
can  depart  from  that  valuation,  unless 
they  take  it  for  granted  that  all  the, 
supervisors  of  the  townships  and  coun- 
ties have  perjured,themselves  in  the  re- 
turns they  make.  I,  therefore,' vote 
:'^no.''  '   ■   ■■"' 

Mi.  DANIELLS.  I  ihove  that  the 
Convention  now  take  a  recess. 


Mr.  BIRNEY.  I  hope  we  will  defer 
taking  ;a  recess  long  enough  to  finish 
this  article. 

Mr.DANIELLS.    I  have  an  amend- ' 
ment  which.  I  think  will  elicit  consider- 
able discussion.;  I  therefore  hope  we 
will  now  take  a  recess." 

The  question,  was  taken  upon  the 
motion  of  .Mr.  Daniells;  and  upon  a 
division,  ayes  43,  noes  26,;  the  motion 
was  agreed  to.  f  ^      - 

The  Convention  accordingly,  (at  fif- 
teen minutes pastt-welve o'clock, p.  m.,) 
took  a  recess  until  three  jO'clock  p.  m. 


.   AFTERNOON  SESSION. 

The  Convention  re-aSsembled  at  3 
o'clock  p.  m.,  and  was  called  to  order 
by  the  Pbesideist.  •    r    r 

The  roll  was  caUed,  ahd  a  quorum 
answered  to  their  names. 

FflTiNCE  AND   TAXATION. 

,  The :Con-\rention  resunied  the  con- 
sideration of  the  article,  reported  from 
the  committee  of,  the  .-wljole,  entitled 
"  Finance  8.nd  Taxation." 

STATE  BOAED   of  equalization. 

Mr.  WITHEY.  I  move  the  recon- 
sideration of  the  vote  by  which  the 
substitute  for  Action  15  was  adopte<3. 
I  make  ,  this  motion  because  I  dpubt 
very  much  the  expediency  and  wisdom 
of  adopting  that  substitute.  I  know 
tha.t  a  number  of  gentlemen  who,  'with 
myself,  voted  for  that  substitute,  desire 
that  the  question  shall  be  reconsidered. 
I  do  not  -wish  to  make  any  extended 
remarks,  but,  sir,  my ;  ©"^vn  judgment 
is  that  it  should  be  left  with  the  Legis- 
lature to  determine  the  manner  in 
which  the  board  of  equalization,  shall 
be  organized  and  constituted.  By  the 
adoptioB:Of  the  substitute  we  fix  the 
organization  of  this  board  so  that  it 
cannot  be  changed  by  the  Legislature; 
and  if  the  system  which  we  adopt 
should  prove  not  to  work  well— if  the 
board  as  constituted  in  pursuance  of  a 
provision  in  the  Constitution  should  be 
found  not  to  advance  the  best  interests 
of  the  State-7-we  might  regret  our  ac- 
tion, inasmuch  as  the  system  could  not 
without  great  delay  and  inconvenience 
be  reformed. 

Mr.  IjOVELL.  Before  tiie  question 
is  taken  on  this  motion  to  reconsider, 
I  think;  we  should  imderstand  distinctly 
why  we  propose  to  reconsider.  I  had 
supposed  that  those  who  voted  for  the 
amendment  which  finally,  prevailed — 
especially,  those  who  voted  for  the  mo- 
tion after  it  had  been  amended- — said, 
thereby,  that  in  their  opinion,  a  change 
-Was  needed  as  to  the  mode  in  which 
equalizations  are  made;  that  the  method 
which  is  pro"vided  in  pur  present  Con- 
stitution is  not  the  true  method,  and 
that  another  system  should  be  devised. 
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We  are  now  told  that  this  matter  should 
be  left  with  the  Legislature.  Sir^;  that 
is  just  where  it  haS:  been  left  for  the 
last  seventeen  years,  and  the  result  has 
not  been  satisfactory.    : 

Now,  sir,  I  do  not  believe  that  this 
Convention  is  the  ablest  body  of  men 
that  ever  assembled.  I  do  not  know 
that  it  embraces  more  ability  than  the 
Convention  of  1850,  though  I  would 
not  like  to  differ  with  the  gehtlciinan 
from  Oakland,  (Mr.  VANVAtEEimtJEGH,) 
who  doubtless  knows  more  on  that 
question  than  I  do.  But,  sir,  I  appre- 
hend that  there  is  in  this  Convention, 
on  the  average,  as  much  intelligence, 
as  much  discriminating  capacity  asyou 
will  find  in  any  ordinary  Legislature. 
We  have  had  this  question  lip  before 
us;'  we  have  discussed  it  fuUy;  gentle- 
men have  expressed  their  views  clearly 
— at  least  they  have  expressed  them 
hot  very  briefly^and  we  have  taken  a 
vote.  It  has  been^y  impression,  and 
perhaps  it  has  arisen  from  the  nature 
of  my  business,  that  when  a  question 
has  once  gone  before  the  jury,  and  a 
verdict  has  been  rendered,  we  ought 
to'  abide  the  verdict,  though  I  suppose 
a  motion  for  a  new  trial  may  be  in  order 
But  I  call  attention  to  the  fact  that  the 
opponents  of  the  proposition  which 
prevailed  here  this  morning  expressed 
themselves  very  freely  and  very  fully 
on  that  subject.  I  have  heard  no  new 
argument  mentioned  in  private,  except 
this:  That  the  board  of  equalization, 
as  proposed  to  be  constitutedj  would 
be  merely  a  board  of  supervisors,  each 
representiag  a  particular  district.  But, 
sir,  we  niight  object,  in  the  same  man- 
ner, that  the  Legislature  is  an  improper 
body  to  make  laws,  because  members 
of  the  Legislature  come  here  from  the 
different  sections  of  the  State,  each 
to  look  after  the  interests  of  his  con- 
stituency. We  might ,  therefore  pro- 
pose to  do  away  with  the  system  of 
representation  in  the  Legislature  in 
making  our  laws,  as  tending  to  bring 
here  men  representing  Ipcalities;  and 
we  might  propose  to  leave  the  ia^;  of 
making  laws  to  some  wise  board— the 
Governor  and  Statie  officers  for  in- 
stance. •  It  might  be  said  that,  as  these 
officers  are  elected  without  any  refer- 
ence to  their  fitness  for  making  laws, 
they  should  make  the  laws  beca,use  tliey 
wUl  have  no  prejudices. :  Those  who 
are  in  favor  of  the  continuation  of  the 
present  board  for  the  equalization  of 
the  taxation  ©f  the  State,  champion 
that  poUcy  expressly  on  the  ground 
that  the  officers  composing  that  board, 
being  chosen  by  the  people  without 
any  reference  to  their  fitness  to  dis- 
charge the  duties 'of  equalizers  of  taxa- 
tion for  the  State,  are.  therefore  emi- 
nently fit  to  do  that  business; 

Now,  sir,  I  apprehend  that,  in  dis- 


cussing this .  question,  we  should  at 
least  intimate  distinctly  to  the  Legis- 
lature, that  men:  should  be  chosen  to 
do  this  work,  with  some  reference  to 
their  fibiess  for  the  work.  When  we 
want  an  officer  to  equalize  taxes,  we  do 
not  care  whether  a  man  has  made  a 
wooden  turnpike  in  Texas;  we  do  not 
cSre  whether  he  can  make  a  splendid 
pohtical  speech  on  the:  stump;  we  do 
not  care  for  anything  of  this  kind. 
What  we  want  in  such  an  officer  is 
sound,  discriminating,  honest  judg- 
ment.; We  want  to  get,  in  some  way, 
a  boa3?d  whose  members  shall  be  se- 
lected with  reference  to  their  posses- 
sion of  just  that  kind  of  judgment. 

Now^  siTj  I  am  not  at  all  tenacious 
as  to' there  being  thirty-two  members 
of  this  board.  I  voted  for  the  amend- 
ment of  the  gentleman  from  Cass, 
(Mj.  Van  iBdpeb,)  which  would  have 
created  a  board  of  twelye  members.  I 
voted  for  it  on  the  supposition  that 
the  board  would  be  composed  of  men 
chosen  with  reference  to  their  fitness 
to  do  the  work.  If  it  had  been  pro- 
posed to  create  a  board  to  be  composed 
of  our  present  members  of  Congress, 
six  in  number,  I  say  emphatically  that 
I :  should  have  voted  against  such  a 
proposition,  because  those  gentlemen, 
not  being  elected  with  any  view  to  this 
particular  duty,  would  be  in  my  judg- 
ment—I was  about  to  say  unfit,  but  I 
remember  that  it  would  bo  improper 
to  say  that  in  this  Convention — would 
be  at  least,  or  doubtless  some  of  them 
would  be,  unsuited  to  the  task. 

Gentlemen  who  ask  for  a  reconsider- 
ation of  our  action  on  this  subject  say 
that^  the  board  of  equalization,  as  we 
have  agreed  it  shall  be  constituted, 
would  be  simply  a  large  board  of  su- 
pervisors. Now,  I  call  on  those  gen- 
tlenieh  to  give  us  some  other  feasible 
and  acceptable  plan.  Do  not  let  it  be 
said  that  this  Convention  has  not 
brains ;  enough  to  evolve  a  suitable 
plan.  The  old  plan  we  all  acknowledge 
has  worked  badly.  Now,  sir,  we  are 
met  here  to  correct  and  reform  our 
present  Constitiation  in  those  respects 
in  which  it  has  worked  imperfectly  or 
injuriously.  ^  Wherever  things  have 
gone  in  the  wrong  direction,  it  is  our 
duty  at  this  time  to  impose  checks.  I 
am  as  much  opposed  as  any  man  in 
this  Convention  to  incorporating  legis- 
lation into  the  Constitution.  But,  sir, 
when  the  legislation  or  practice  of  the 
State  has  gone  wrong,  it  is  the  busi- 
ness of  the  Convention  to  enact  so 
much  of  the  legislation  as  shall 
check  the  stream  from  continuing 
to  flow  in  the  wrong  direction 
and  restore  it  to  the  proper  channel. 
Let  us  do  that  in  this  case.  If  gentle- 
men consider  it  improper  to  say  that 
this  board  shall  consist  of  thirty-two 


members,  then  let  us  not  definitely  fix 
the  number,  but  say  that  the  members 
shall  be  chosen  from  the  State  at  large, 
although  I  cannot  see  the  propriety  of 
the  latter  method;  •  I  think  that  the 
men  who  perforni  this  duty  of  equal- 
ization should  come  from  the  different 
portions  of  the  State,  that"  they  may  be 
personally  acquainted  with  the  value 
of  property  in  the  different  localiiies. 
But,  sir,  if  the  majority  of  this  Conven- 
tion will  agree  to  insert  in  the  Constitu- 
tion a  clause  declaring  that  the  Legis- 
lature shall  provide  that  the  members 
of  the  State  board  shall  be  elected  or 
chosen  with  special  reference  to  the 
work,  and  not  assigned  to  it  because 
they  happen  to  get  into  some  other 
office,  then  I  will  cheerfully  acqiiicsce. 
But,  sir,  the  proper  equalization,  of  our 
taxes  is  a  question  of  too  vital  impor- 
tance for  this  Convention  to  pass  it  by 
without  any  action,  saying  that  this 
duty  shall  be  performed,  as  it  has  been 
heretofore,  by  men  who  may  happen 
to  hold  particular  offices — men  not 
•elected  with  reference  to  doing  the  du- 
ties required  of  a  board  of  e({ualizutLon. 

Mr.  LUCE.  Mr.  President,  I  had 
hoped  that  the  motion  to  reconsider 
would  bo  adopted,  and  that  the  discus- 
sion of  this  subject  would  take  place, 
when  the  question  as  to  the  adoption 
of  the  amendment  should  again  come 
before  the  Convention.  But  as  it 
seems  that  the  discussion  is  to  be  con- 
tinued upon  the  motion  to  reconsider, 
I  desire  to  make  a  remark  or  two  upon 
the  question. 

Sir,  I  am  not  one  of  those  who  sup- 
pose that  all  the  wisdom  of  the  Stato 
is  going  to  dio  with  this  Convention. 
I  trust  that  there  wiU  hereafter  be 
some  men  of  ability  and  judgment 
elected  to  the  Legislature.  I  some- 
times almost  hope  that  the  gentleman 
from  Genesee,  (Mi*.  Lovell,)  may 
himself  happen  to  be  elected  to  the 
Legislature. 

Mr.  LOVELL.  It  is  just  possible. 
I  am  not  a  member  of  the  present 
Legislature. 

Mr.  LUCE.  Sir,  I  object  to  the 
amendment  which  has  been  adopted, 
from  the  fact  that  I  regard  it  as  purely 
and  simply  legislation.  Now,  the  gen- 
tleman from  Genesee,  tells  us  that 
during  the  last  seventeen  years  there 
has  been  in  the  Constitution  a  jprovis- 
ion  on  this  subject,  and  still  the  Legis- 
lature has  done  nothing.  This  I  be- 
lieve to  be  true.  But  it  is  also  a  fact 
that  no  change  of  the  existing  system 
has  been  asked  during  the  last  seven- 
teen years,  and  this  is  one  of  my 
strongest  objections  to  incorporating 
into  the  organic  law  of  our  State  as  an 
irrevocable  policy  this  method  of  or- 
ganizing the  -State  board  of  equaliza- 
tion.   During  the  last  seventeen  years, 
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there  has  been  introduced  into  the 
Legislature,  probably-'  tfen  tholisand 
bills  upon  almost  eveiy  coneeivable 
topic;  but  never  a  bill  for  the  creation 
of  such  a  board  of -equaMzfttion  as  is 
how  proposed.  I  appeal  to  the  records 
of  the  past  to  show  that  we  have  never 
had  presented  a  petition 'asking  the 
Legislature  to  estd.blish  such  a  board 
of  ee[ualizati6n  as  is  now  proposed  to 
be  constituted,  irrevocably  by  a  pro- 
vision of  oiii  fiindamentar  law.  This 
being  the  ^f act,  it  seems  to  rnri-  alto- 
gether unwise  and  iihpropei?  forus  to 
enter -upon  untried  grol3ikid  and  to  es- 
tablish by  a  provision  of  the  Constitti^ 
tioh,  a  board  which,  however  iiaper- 
feciiy  it  may  operate,  the  Legislature 
will  not  be  a,ble  to  change.  The  very 
fact  that  nothing  hias  been  done  by 
the  Legislature  and  t-hat  nothing  has 
beSn  ^sked  to  be  done,  is,  it  seems  to 
me,  ft  stroiig  argument  to  prove  that 
We  should  hot  now  stejp  in  here  with- 
out consideration;  without  khowledge 
of  how  the  systeih  will  work;  and  fix 
in  the  Constitution  beyond  the  control 
of  the  Legislature,  the  organization  of 
such  a  boa:rd  as  this.  '      ' 

If  I  were  a  member  of  the  Legisla- 
ture, and  there  were  introdueed  a  pro- 
position of  "this  kind,  supported  with 
the  zeal  and  ability  with  which  this 
propbsition  has  been,  sup^ported  hj  the 
getleman  from  Tuscola,  (Mr;  Huston,) 
I  should  doubtless  be  induced  to  vbte 
for  such  a  change  of  our  system,  to  try 
whether  the  inethod  proposed  by  him 
would  not  eifect  the  objects  desired 
and  expected  by'ity  friends.  But  at 
■  thfe  s'aiiie  ■  time,  i  do'  believe  that,  should- 
■we'&;tteihpt  to  sifcedfnplish  this  object 
by  a  provision  of  the  Constitution, 
ihany  of  us  wUl  in.  the  future  see' grave 
objections  to  such  a  system. 

Now,  siir,  I  have  sometihies  had  the 
honor  of  a  seat  in  the  board  of  super- 
visors. I  have 'sometimes  ha,d.  some- 
thing to  do  in  equalizing  the  valua- 
tion of  property  in  our  county;  and 
heiice,  I  can  iihdefstaridi  how  mat* 
ters  would  operate  in  this  board  of 
equaUzation,  as  proposed  to  be  con- 
stituted. Suppose,  for  instance,'  the 
gentleman  from  (xehesee  shotdd  eome 
up  here  as  a  member  of  the  board 
of  equalization,  froih  Genesee  county. 
The  first  thing -he  Woiild  do,  would 
be  to  urge  upon  tte  other  mem- 
bers of  the  bpard,  the  small  value  of 
property  in  Grenesee  county.  He  would 
say,  "  Here,  in  one  part  of  theoouhty 
is  an  enormous  swa,nip;  in  another  part 
of  the  county  the  soil  is'not  at  all  suited 
for  farming;  altogether,  there  is  hot 
in  that  county  anything  of  much  value 
to  the  people  there,  or  to  ahyjjody  else." 
And  the  gentleman  would  not  be  alone 
in  such  representation.  .  Other  mem- 
bers wiU  engage  just  as'  earnestly  in  the 


effort  to  depreciate 'the:  value  of  prop-j 
erty  in  their  respective  counties,  and 
to  secure  for  their  people  a  low  equali- 
zation. This  is  the  course  adopted  by 
many  -  supervisors ;  and  I  apprehend 
inatters  wduld;  not  work  very  differ- 
ently in  a  State  board  of  equalization. 

We  all  agree  in  one  general  propo- 
sitioh-:  that  it  is  desirable,  in  the 
equalization  of  property,  to  applJoxi- 
mate  to  the  cash  value.  We  want  to  get 
as  neSr  that  standard  as  we  can.  Now, 
I  apprehend  that  one  of  the  •  effects  of 
a  board  of  equahzation  organized -as 
here  proposed  would  be  tG*edliee  the 
equaUzed  valuation.  - 1  know  how  it  is 
on  the  board  of  supervisors.  Each 
supervisor  endeavors  to  get  the  valu- 
ation of  his  own  town  reduced;  and 
thus  all  the  towns  are  reduced.  Hence 
arises  the  necessity  of  a  board  of 
equalization.  I  apprehend  that,  if  we 
had  a  State  board,  organized  as  here 
proposed,  the  result  would  be  that,  in- 
stead of  a,pprosimating  to  the  cash 
value,  the  equalization  would  be  con- 
stantly reduced.  This,  to  my  mind,  is 
one  of  the  grave  objections  to  the 
proposition.  ' 

I  think  tha,t  this  question  should 
properly  be  left  with  the  Legislature; 
and  as  I  have  remarked,  if  I  were  a 
member,  of  that  body,  a  proposition  for 
a  hew  organization  df  the  State  board, 
if  it  were  urged  with  as  much  earnest- 
ness and  pertinacity  as  we  see  evinced 
here,  wOulddoubtless  receive  my  sup- 
port; for  if,  on  trial,  the  new  system 
-should  not  work  successfully,  it  could 
at  any  time  be  amended  or  abolished.. 
But  in  view  of  the  fact  that  the  prOpp- 
sition  here  presented,  if  adopted  as  a 
part  of  the  Constitution,  would  be  be- 
yond the  control  of  the  Legislature, 
although  it  might  hot,  and  in  all  prob-. 
ability  would  not  work  1  satisf aetofily, 
I  trust  that  it  will  be  rejected. 

Mr.-  PAESONa  Mr.  President, 
great  fear  is  espressed  by  niembers  of 
tbis  Convention  lest  this  proposition,  if 
adopted,  naay  work  badly  and  disap- 
point the  wishes  andexpectetionsof  its 
friends.  It  is  apprehended  that  the 
Legislature  may  desire,  at  some  future 
time,  to  change  this  plan;  and  hence, 
it  is  urged,  it  is  not  wise  to  tie  tip  the 
hands  of  that  body  irrevocably,  and 
prevent  it  from  acting  in  the  future  as 
its  wisdom  may  incUhe  it  to  act.  Sir, 
this  objection  is  easily  obviated.  It  is 
evident  to  every  one  here  that  the  plan 
already  adopted  is  not  satisfactory; 
and  membeirs  who  oppose  the  propo- 
sition now  before  us  for  a,  reform;  in 
this  respect,  admit  that  if  they  were 
memb  ers  of  the  Legislature,  they  would 
be  disposed  to  give  this  plan  a  trial  to 
see  how  it  would  work;  but,  they  are 
opposed,  they  say  to  ihcorppratingsuch 
a  system  irrevoca;bly  in  the  Oonstitutioni 


Sir,  the  system  need  not  be  fixed  irre- 
vocably. The  Constitution  of  1850 
provided  'how  the  Supreme  Court  of 
the  State  should  be  organized^  but  it 
gave  to  the  Legislature  the.  power, 
after  the  expiration  of  eight  years,  to 
reorganize  that  ;  court.  Now,  if  there 
is  any  ground  for  the  apprehension 
which  gentlemen  express  as  to  the  ope- 
ration of  this  proposition  with  reference 
to  the  State  board-— if  they  are  willing, 
as  they  say;  to  let.  the  friends  of  this 
measure  test  it  for  a  time  at  least, 
without  tying  up  the  hands  of  the  Leg- 
islature—then  let  them,  if  the  motion 
to  i  reconsider  shall  preyaU,  support  an 
amendment  adding  to  the  section  a 
clause  something  like  this:  "But  the 
Legisla,ture  may  after  five  years  change 
or.reorganize  such  board  in  such  man- 
ner as  may  be  provided  by  law."  This, 
it  strikes  me,  would  accomplish  all  that 
could  reasonably  be  'a^ked  by  any 
member  of  this  Convention.  Then, 
after  the  board  shall  have  been  organ- 
ized in.  conformity  with  the; section  as 
it  now  stands — after-  the  system  shall 
have  had  a  fair  trial  for  five  yearS: — ^the 
Legislature^  if  the  system  be  found  to 
operate  badly,  can  change  it,  and  sub- 
stitute whatever  system  may  be  deemed 
best.  I  hope,,  therefore,  that  if  the 
motion  to  reconsider  shall  prevaU,  such 
a  clause  wiE  be  added. 

Mr.  :  MUSSEX  .  Mr.  Chairman,  I 
would  hot  occupy  the  time  of  the  Con- 
vention one  moment  in  dispussing  the 
questiOnj  if  the  gentleman  from  Gren- 
esee, (Mr.  LovEEt,)  had  not  seen  fit  to 
class  all  who  voted  against  the  adoption 
of  the  substitute,  as  being  in  favor  of  the 
present  system. 

Mr.LO'VELL.  That  was  simply  an 
iiiference.  It  was  not,  intended  of 
courseas  a  positive  assertion. 
■  Mr.  MUSSE¥.  I  WeU,  sir,  I  claim:  it 
was  not  a  legitimate'  inference.  I  am 
■willing  to  be  classed  as  in  favor  of  the 
system  designed  to  be  inaugurated  by 
our  present  Constitution;  but  I  am  not 
■wilhng  to  be  classed  as  in  favor  of  the 
present  system.  The.  di^fiiGulties  com- 
plained of  do  not  arise  from  the  Con- 
stitutional provision.  The  errors  and 
evils  of  the  present  system,  whatever 
they  may  be,  have  not  grown  out  of:  the 
Constitutional  provision;  The  present 
Constitution  does  not  provide  for  the 
system  which  now  exists,  but  it  leaves 
it  with  the  Legislature  to  organize  or 
inaugurate  a  system;  and  this  has  been 
done.  The  system  which  has  been  in- 
augurated by  the  Legislature  has  been 
complained  of;  but  I  have  not  heard 
any  fault  found  with  the  provision  of 
the  Constitution  on  this  subject.  The 
Legislature,  under  that  provision;  was 
at  liberty  to  organize  just  such  a  sys- 
tem as  is  proposed  here.  Biitthe  Leg- 
islature has  not  seen  fit  to  do  this.    It 
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has  chosen  to  inauguratft  a  different 
system;  and  that  system  has  existed 
for  the  last  17  years,  not  because  the 
Constittttion  imperatively  required  it; 
but  because  the  legislature,  and  the 
people  through  the  Legislature,  saw  fit 
to  adopt  that  system;  and  the  people, 
through  the  Legislature,  have  not  seen 
fit  to  change  it.  That  is  the  vay  the 
case  stands.  The  Constitution  is  not' 
at  fault.  Why,  then,  do  gentlemen 
come  in  here  and  demand  a  change  of 
the  Constitution  in  order  to  get  rid  of 
an  evil,  which  is  flot  the  result  of  any- 
thing in  the  present  Constitution,  and 
which  the  people  can  remedy  whenever 
they  may  choose  ? 

I  propose,  so  far  as  I  am  concerned, 
to  leave  this  matter  just  where  it  is.  If 
the  people  are  satisfied  ta  let  the  sys- 
tem continue  seventeen  year^  longer, 
then  let  it  continue.  If  I  happen  to  be 
in  the  miaority,  and  am  not  satisfied 
with  the  system,  I  shall*  submit.  I  am 
not  obliged  to  say  that  I  approve-  it,  if 
the  pepple  do  not  see  fit  to  change  it; 
nor  am  I  obliged  to'  seek  a  Constitu- 
tional remedy  for  the  evils  of  the  sys- 
tem, while  I  have  what  I  deem  d  bet- 
ter remedy  through  the  Legislature. 

Now,  sir,  I  will  venture  to  assert  that 
no  petition  has  ever  been  sent  up  to  the 
Legislature  from  any  part  of  the  State 
north,  south,  east  or  west,  asking  for  a 
change  in  this  regard.  If  there  has 
been  auy  such  petition,  I  am  ignorant 
of  the  fact.  I  will  say,  as  the  gentle- 
man from  Branch,  (Mr.  Ltjoe,)  has 
said,  that  if  this  question  were  before 
me  as  a  member  of  the  Legislature,  I 
should,  as  the  matter  now  stands,  and 
with  my  present  convictions,  vote  to 
change  the  existing  system.  I  should, 
perhaps,  vote  for  the  system  here  pro- 
posed, endeavoring,  if  I  could,  to  secure 
some  slight  changes  which  seem  to  me 
proper.  So  far  as  concerns  my  con- 
stituents, I  am  convinced — and  my 
conviction  grows  stronger  evgry  day — 
that  the  county  which  I  have  the  honor 
to  represent  here,  pays  more  than  its 
proportionate  share  of  State  taxes;  but 
I  do  not  propose  to  ask  any  reUef  from 
this  Convention.  I  do  not  propose  to 
ask  this  Convention  to  insert  in  the 
Constitution  a  clause  that  will  reUeve 
'  my  constituents  from  this  improper, 
burden  of  taxation.  I  intend  to  seek, 
and  hope  to  obtain  reUef  through  an- 
other^and  more  legitimate  channel. 

It  seems  to  me  that  the  best,  the 
safest  course  for  us  to  adopt  is  to  leave 
the  Constitutional  provision  on  this 
subject  as  it  has  been,  and  seek  at  the 
hands  of  the  Legislature  redress  of 
our  gre viances.  ■  I  think  that  those  who 
favor  this  change  cannot  urge  it  with 
a  very  good  grace  until  they  can  show 
that  they  have  sought  reUef  from  the 
Legislature  and  have  beeu  refused.  If 
VoLl-Ho.m 


those  who  complain  that  they  have 
been  burdened  with  taxes  improperly 
and  unjustly,  can  show  at  the  same 
time  that  they  have  sought  rehef 
through  legislative  actioil  and  have  not 
been  able  to  obtain  it,  then  they  may 
with  some  propriety  ask  us  to  inter- 
pose a  remedy  for  their  relief. 

Mr.  President,  I  do  not  desire  to  say 
anything  further;  and  Fwould  not  have 
been  led  into  these  remarks  if  the  gen- 
tleman from  Genesee,  (Mr.  Lovell,) 
had  not  seen  fit  to  suggest,  at  least  by 
inference;  that  the  advocates  and  the 
opponents  of  the  substitute  now  under 
consideration  constitute  on  the  one 
hand  those  who  oppose  the  present 
system  and  on  the  other  those  who 
endorse  it.  ^ 

Mr.  HENDEBSON.  Mr.  President, 
I  am  not  prepared  to  go  so  far  as  the 
gentleman  from  Macomb,  (Mr. /Rus- 
set,) or  the  gentleman  from  Branch, 
(Mr.  Luce,)  in  regard  to  this  proposi- 
tion, and  say  that  I  woul'd  vote  for  it 
if  proposed  in  the  Legislature.  Yet,  if 
I  sifpppsed  folf  one  moment  that,  after 
the  discussion  of  this  subject  here, 
which  win  be  referred  to  and  thor- 
oughly understood  by  every  member 
of  the  next  Legislature,  no  steps  will 
be  taken  looking  to  a  change  of  our 
present  system,  I  should  plost  certainly 
vote  agaiast  the  motion  to  reconsider. 
But,  beUeving  that,  as  has  been  stated 
here,  one  reason  why  a  change  has 
never  been  made  is  that  it  has  never 
been  asked,  that  no  bill  providing  for 
such  a  change  has  ever  been  iatro- 
duced  iato  the  Legislature,  and  believ- 
ing also  that  the  discussion  of  this 
question  here  will  attract  attention  to 
it,  and  that  the  people  of  the  State  will 
call  for  a  revision  of  the  present  sys- 
tem, which,  if  asked  for,  will  be  granted 
by  the  Legislature,  1  shall  vote  for  the 
motion  to  reconsider,  and  shall  then 
vote  to  retain,  the  section  as  reported  by 
the  committee  on  finance  and  taxation. 

Mr.  PEATT.  Mr.  President,  I  shall 
vote  for  the  motion  to  reconsider,  with 
a  view  of  offering  an  amendment  to 
add  after  the  word  "board,"  the  words 
"  to  be  composed  of  the  State  Senators." 

If  we  are  to  designate  this  board  at 
all,  I  prefer  that  it  should  be  composed 
of  the  State  Senators,  rather  than  that 
a  new  set  of  men  should  be  elected  to 
represent  on  the  board  the  Senatorial 
districts.  I  'prefer  this  in  the  first 
place,  because  it  will  avoid  the  expense 
and  trouble  of  electing  a  n6w  set  of 
men;'  and  in  the  next  place  because 
the  State  Sentors,  frojn  their  service  in 
that  capacity,  wiU  be  famiHar  with  the 
different  interests  of  the  State,  will  be 
acquainted  vyith  the  value  of  property, 
and,  having  a  concern  for  the  character 
of  the  -State,  will  be  anxious  to  keep 
the  valuation  high. 


I  fftvor  the  amendment  for  anotifer 
reason.  If*  the  question  -be  left  with 
the  Legislature,  I  can  readily  see  that, 
although  a  board  composed  of  the 
Senators  of  the  State  might  be  a  wise 
provision,  the  Legislature  would  feel 
a  delicacy  about  passing  a  law  which 
would  constitute  as  this  board  a  por- 
tion of  their  own  members.  Hence,  I 
am  in  favor  of  embodying  such  a  pro- 
vision in  the  Constitution., 

Mr.  HUSTON.  Mr.  President,  gen- 
tlemen speak  in  reference  to  this  prop- 
osition as  if  it  were  an  untried  plan. 
But  sir,  I  would  suggest  that  this  sys- 
tem of  equalization  has  been  tried.  It 
is  intimated  that  the  system  adopted  in 
the  State  of  Ohio,  of  electing  one  mem- 
ber from  each'  Senatorial  district,  has 
proved  a  failure.  fSir,  I  understand 
thaf  such  is  not  the  fact.  The  system 
adopted  there  has,  so  far  as  I  have 
learned,  worked  well.  Believing  that,  » 
with  such  a  system  in  our  State,  the 
State  board,  composed  of  32  members, 
wiU'be  able  to  arrive  ats  just  equali- 
zation, I  shall  certainly  vote  against  the 
motion  to  reconsider.  . 

As«to  the  proposition  of  the  gentle- 
man from  HUlsdale,  (iK^r.  Peatt,  )  it  ap- 
pears to  me  that  it  would  be  better  ior 
the  people  t®  elect  men  for  the  express 
purpose  of  representing  them  on  the 
board  of  equalization— men  charged 
with  that  duty,  and  nothing  else. 
Those  who  are  elected  as  Senators  may 
be  poor  judges  of  property,  and  not  at 
all  qualified  to  be  members  of  the 
board  of  equahzatioh.  Although  the 
system  proposed  in  the  gentleman's 
amendment  seems  to  me  far  pref- 
erable to  the  present  system,  his  prop- 
osition appears  objectionable,  from  the 
very  fact  that  Senators  will  be  elected 
with  the  view  of  performing  other  du- 
ties than  those  that  would  be  required 
of  them  as  members  of  this  board. 
They  wiU  be  elected  mainly  with  a 
view  to  attending  in  the  Legislature  to 
certain  local  matters  oi  their  constitu- 
ents, not  with  reference  to  their  quali- 
fications to  serve  as  members  of  the 
State  board  of  equalization.  For  this 
reason,  I  should  be  opposed  to  the 
proposition  of  the  gentleman  from 
Hillsdale,  as  against  that  already  adop- 
ted by  the  Convention.  The  latter  is 
not  an  experiment.  It  has*  been  tried 
elsewhere,  and  I  see  no  reason  why  it 
should  not  work  well  in  our  State.  It 
being  admitted  almost  universally  by 
members  of  the  Convention  that  there 
should  be  a  change  of  the  present  sys- 
tem, I  cannot  see  any  good  reason  for 
adopting  the  motion  to  reconsider. 

Mr.  LUCE.    I  desire  to  inquire  of 
the  gentleman  whether  the  Constitu- 
tion of  Ohi(3  or  of  any  other  State,, 
contains  a  provision  for  such  a  board 
of  equalization  as  is  here  protjosg 
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*'  Mr.  HUSTON.  I  have  qot  examined 
the  constitutions  of  the  different  States 
with  the  view  of  ascertaining  how  that 
fact  may  be.  I  have  not  said  ihat  this 
system  is  provided  for  by  the  Constitu- 
tion of  the  State  of-  Ohio.  I  say  that 
such  is  the  system  established  there, 
whether  by  the  Constitution  or  Legis- 
lature it  does  not  matter,  so  far  as  the 
present  point  is  concerned.  I  say  that 
it  is  no  mor.e  legislation  for  us  to  de- 
clare in.  the  Constitution  that  the  State 
board  shall  consist  of  a  certain  number 
of  members,  selected  in  a  certain  way, 
than  it  is  to  declare*  that  the  Courts 
shall  consist  of  a  certain  number  of 
judges  selected  in  a  particular  manner. 
Hence,  I  think  there  is  no  force  in  the 
objecfion  that  we  are  proposing  to  leg- 
islate in  the  Consti^iution. 

I  merely  referred  to  the  State  of 
Ohio  as  having  this  system.  Substan- 
tially the  same  system  prevails  in  the 
State  of  Indiana.  Men  selected  for 
this  particular  duty  constitut'e  a  board 
for  each  congressional  district;  •  and 
then  each  district  board  selects  one  of  its 
members  to  serve  upon  the  State  board. 
'Mr.  COOLIDGE.  Mr.  PresicJent,  I 
voted  for  the  substitute  because  a  large 
number  of  gentlemen  here  urged  the 
necessity  of  some  such  measure,  and 
because  I  understood  from  their  re- 
marks (althongh^it  was  not  said  ia  so 
many  words)  that  the  Legislature  had 
been  importuned  to  reform  the  existiag 
system  and  had  paid  no  attention  to 
such  importuning.  This  afternoon, 
however,  I  find  it  conceded  that  dur- 
ing the  time  the  present  Constitution 
has  been  in  force,  no  memorial  on  this 
subject  has  been  sent  to  the  Legisla- 
ture, the  appropriate  place  in  which  to 
make  appHcation  for  a  change.  Hence 
I  am  willing  to  support  the  motion  to 
reconsider.  I  had  supposed — ^from 
what  was  said  I  had  a  right  to  sup- 
pose^that  the  people  had  demanded  a 
change,  and  that  the  Legislature  had  re- 
fused to  acced«  to  their  wishes.  The 
discovery  that  this  supposition  is  un- 
founded has  destroyed  almost  entirely 
the*  force  of  the  argument  which 
weighed  upon  my  mind  to  induce  me 
to  support  the  substitute. 

Mr.  MoCLELLAND.  I  desire  to 
ask  the  gentleman  from  Berrien,  (Mr. 
CooLiDGE,)  -for  he  is  ia  all  probability 
informed  upon  the  subject,  whether  the 
present  board  of  equalization  has  over 
acted  on  this  subject — whether  these 
complaints  do  not  all  apply  to  the  old 
board  of  equalization  >  JE  desire  to 
know  whether  the  officers  who  now 
constitute  this  board  have  not  been 
elected  to  their  positions  since  the  last 
equalization  was  made. 
,  Mr.  HENDERSON.  They  have  not 
acted.  The  last  equalization  was  in 
Jime,  1866J 


Mr.  McClelland.  Then,  if  I 
understand  correqtly,  the  present 
board  of  equalization  has  never  been 
tested,  and  we  do  not  know  how  it  will 
act.         ■ 

I  wish  also  to  inquire  of  the  gentle- 
man from  Berrien,  or  any  other  gentle- 
man who  may  be  able  to  answer,  which 
members  of  the  present  board  are  from 
any  of  the  lar^  counties. 

Mr.  COOLlDGrE.  I  cannot  answer 
those  questions.  As  I  have  aheady 
stated,  in  voting  for  the  substitute,  I 
did  so  because  many  respectable  .mem- 
bers of.  this  Convention,  particularly 
those  from  the  northern  and  central' 
parts  of  the  State,  demanded- most  ear- 
nestly the  insertion  of  a  provision  bf 
this  kind  in  the  Constitution.  I  was 
led  to  believe  from  what  was  said,  and 
the  remarks  made  this  afternoon  by 
the  gentleman  from  Genesee,  (Mr.  Lov- 
ELL,)  were  calculated  to  confirm  that 
impression,  that  no  reUef  could  be  ob- 
tained from  the  Legislature.  But  it  is 
now  conceded  that  the  people  have 
rested  quietly  under  this  system;  fcave 
found  no  fault;  have  made  no  com- 
plaint to  the  Legislature,  the  very  place 
of  all  the  world  where  their  complaints 
should  have  been  made;  have  sept  up 
no  petition  on  the  subject.  Hence,  I 
shall  most  cheerfully  support  the  mo- 
tion to  reconsider. 

I  am  sorry  to  say  that  I  cannot  vote 
for  the  amendment  suggested  by  my 
friend  from  Shiawassee,  (Mr.  Parsons.) 
Such  an  amendment  would  imply  that 
in  the  mind  of  the  mover  the  system 
was  regarded  as  an  experiment,  the 
result  of  which  was  doubtful!  I  much 
prefer  the  provision  of  the  original  sec- 
tion, and  with  the  view  of  adopting 
that  I  shall  vote  for  the  motion  to  re- 
consider. 

Mr.  CHAPIN. '  Mx.  President,  my 
objection  to  the  system  of  equaUzation 
which  has  heretofore  prevailed  is  not 
of  a  personal  character.  My  objection 
has  been,  and  is  now,  to  the  system 
itself.  The  inquiry  made  by  the  gen- 
tleman from  Wayne  was  somewhat  sug- 
gestive. He  asked,  "Which  of  the 
present  board  are  from  the  old  coun- 
ties?" We  might  with  equal  propriety 
ask,  "What  member  of  the  present 
board,  or  of  any  previous  board,  has 
ever  been  in  any  of  the'  new  counties  ?" 
What  member  of  the  present '  board 
has  ever  been  in  the  counties  of  Gratiot, 
Isabella,  Alpena,  Oceana,  Newaygo,  or 
any  of  the  new  counties  ?  What  mem- 
ber of  that  board  knows  any  more  of 
the  value  of  land  in  those  counties  than 
of  the  value  of  real  estate  in  Kani- 
schatka  or  our  Russia.n  possessions? 
[Laughter.]  Now,  sir,  we  need  to 
have  on  that  board  men  who  are  ac- 
quainted w;ith  the  value  of  property  in 
these  localities;  men  who,  when  they 


come  together  here  to  make  an  equal- 
ization, will  be  able  to  determine  cor- 
rectly the  relative  value  of  land  in  the 
different  parts  of  the  State.  We  waint  . 
men  who  have  actual  knowledge  of  the 
subject,  and  who  are  not  compelled  to 
depend  upon  hearsay  and  the  repre- 
sentations of  others,  which  are  fre- 
,quently  unreliable  and  untrue. 

It  has  been  said  by  some  gentlemen 
that  we  have  heard  no  complaint  on 
this  subject;  that  the  system  has  bfeen 
continued  during  seventeen  years,  and 
that  the  people  have  not  petitioned  the 
Legislature  for  redress.  This  may  be 
true;  but,  sir;  this  very  fact  affords,  it 
seems  to  me,  a  convincing  reason  why 
this  Convention  should  grant  redress. 
I  doubt  not  that  those  who  have  suf- 
fered under  this  system  were,  hke  my- 
self and  many  others,  utterly  hopeless 
of  obtaining  any  redress  by  petitioning 
the  Legislature.  Not  that  I  woulddm- 
pugn  the  character  of  that  body.  I 
entertain  as  high  respect  as  any  other 
man  for  the  various  legislative  bodies 
that  have  occupied  these  halls.  But, 
sir,  we  all  know  the  difficulty  with" 
which  the  poor  and  feeble  approach 
bodies  of  this  kind,  asking  redress, 
when  they  are  opposed  by  the  wealthy 
and  the  powerful.  The  very  con^dera- 
tioigi.  which  is  urged  by  gentlemen  here 
as  an  objectioi^  appears  to' my  mind, 
one  of  the  strongest  arguments  why 
Ihis  Convention  should  take  the  mat- 
ter in  hand  and  give  the  people  redress 
here  and  now. 

Again,  Mr.  Chairman,  there  seems  to 
me  to  be  no  force  in  the  objection  that 
we  are  binding  and  shackling  irrevo- 
cably the  action  of  the  Legislature. 
Our  present  Constitution  contains,  as* 
do,  I  believe,  the  Constitutions  of  taost 
of  the  States  of  this  Union,  a  clause 
providing  that  when  any  particular 
article  or  section  is  found  to.  work 
badly,  is  found  not  to  accomphsh  the 
end  for  .which  it  was  designed,  the 
Legislature  may  submit  to  the  people 
the  question  of  amending  that  partic- 
ular part  of  the  Constitution.  Under 
such  a  provision  various  portions  of 
our  Constitution  have  been  amended 
by  the  votes  of  the  people.  In  the 
same  way  the  provision  relative  to  the_ 
organizationof  the  State  board  might 
be  amended,  should  it  be  found  to  op- 
erate unsatisfactorily.  It  is  not  trae 
that  the  adoption  of  the  provision 
would  "bind  the  Legislature  irrevo- 
cably." 

Gentlemen  also  say  that  the  system 
now  proposed  is  an  experiment.  Well, 
sir,  if  it  is,  we  all  hope  that  it  wiU 
work  better  than  the  seventeen  years 
experiment  which  we  have  had.  We 
are  aU  certain  that  it  cannot  work  any 
worse.  Although  the  amendment 
which  has  been  adopted  is  not  exactly 
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what  we  from  the  newer  cotmties 
would  have  asked,  still  we  are  satisfied 
with  it.  We  do  not  -wish  to  be  turned 
over  to  the  tender  mercies  of  the  Leg- 
islature, and  Heaven  forefend  that  we 
should  be  turned  over  to  {he  tender 
mercies  of  the  present  board  of  equal- 
ization, or  any  other  so  constituted. 
As  I  said  before,  I  find  no  fault  with 
the  gentlemen  composing  the  present 
board,  or  any  previous  board.  My  ob- 
jection is  to  the  system.  It  is  wrong, 
radically  wrong.  There  are  men  on 
that  board  who  are  not  competent  for 
any  such  position.  Th»?  are  intelligent 
and  cultivated  men;  but,  sir,  what  do 
they  fcaow  of  the  value  of  land  in  the 
sparsely  settled  portions  of  the  State  ? 
What  do  they  know  of  the  value  of 
personal  property  there  ?  What  do 
they  know  of  ai^thin^  pertainiag  to 
the  local  interests  of  the  newer  portions 
of  the  State?  This  is  the  difficulty. 
For  the  reasons  I  have  stated,  I  oppose 
the  reconsideration  of  this  question. 

Mr.  DANIELLS.  Mr.  President,  I 
desire  to  remind  this  Convention  of  an 
instance  from  which  we  can  judge  how 
Ihe  system  proposed  in  the  substitute 
which  has  been  adopted,  will  work.  In 
the  State  of  New  York,  there  are  elected 
three  commissioners,  who  are  empow- 
ered to  go  to  every  county  i^  the  State, 
and  investigate  the  value  of  property, 
and  the  manner  in  which  it  has  been 
assessed,  to  examine  any  records  they 
inay  choose,  and  to  equalize  the  assess- 
ments. Since  this  debate  has  arisen,  I 
have  spoken  with  a  gentleman  who* 
was  formerly  a  member  of  the  New 
York  Legislature;  and  he  teUs  me  ila^t' 
the  first  year  after  these  commission- 
ers were  endowed  with  this  power,  the 
valuation  in  the  county  of  Oneida,  was 
raised  $9,000,000.  Under  that  system, 
gross  inequalities,  of  which  the  people 
before  had  no  conception,  were  brought 
to  light  and  remedied.  Now,  let  us 
provide  for  the  election  of  men  for  this 
special  duty;  and  the  people  will  select 
men  in  whom  they  have  confidence.  It 
seems  to  me  there  is  no  reason  for 
adopting  the  motion  to  reconsider. 

Mr.  CONGEE.  Mr.  President,  the 
gentleman  from  Wayne,  (Mr.  McClel- 
land,) though  perfectly  familiar  with 
the  officers  elected  and  their  terms  of 
office,  does  not  seem  to  know  whether 
the  present  State  officers  form  the 
board  that  made  the  equahzatiQn  of 
last  summer;  and  I  venture  to  say  that 
the  Bame  ignorance  prevails  in  the 
minds  of  almost  every  member  who 
has  not  had  his  attention  specially 
called  to  the  matter.  Neither  the 
present'State  officers,  nor  those  elected 
for  the  next  succeeding  two  years,  wUl 
perform  that  duty.  Every  five  years, 
according  to  the  provision  of  the-Con- 
stitution,  those  officers   constitute  a 


board  of  equalization.  I  presume  that 
these  officers  who  ex  officio  ccmstitute 
the  board  of  equalization,  are  nomin- 
ated by  both  political  parties  without 
any  reference  to  then*  fitness  for  the 
exercise  of  that  most  important  duty — 
a  duty  perhaps  the ,  most  importaTat 
belonging  to  their  office.  . 

Now,  Mr.  President,  I  would  vote  ui 
favor  of  reconsidering  our  action  on 
this  section,  if  any  genjileman  would 
tell  me  in  what  respect  we  can  amend 
it  to  make  it  better.  On  the  part  of 
those  who  voted  for  the  section  as  it 
now  stands,  there  is  no  opposition  to 
the  adoption  of  a  motion  to  reconsider, 
if  the  object  is  to  perfect  the  system  of 
which  the  Convention  has  declared  its 
approval,  to  make  it  better  in^ny  re- 
spect, still  looking  to  the  same  end.  I 
take  it,  the  reason  the  discussion  has 
taken  the  range  it  has  is  because  no 
gentleman  supporting  the  motion  to  re- 
consider has  said  that  he  desired  to 
correct  or  improve  the  proposition  as 
it  stands.  The  desire  appears  to  be 
simpjy  to  reject  the  whole  system. 

The  only  objection  which  I  have 
heard  urged  against  the  system — and 
even  this  objection  has  not  been  stated 
on  this  floor^ — ^is  that  it  involves  "too 
much  legislation  "  in  defining  the  num- 
ber of  the  board,  etc.  Now,  Mr.  Presi- 
dent, if  there  is  "too  much  legislation" 
in  the  section  as  amended,  then  the  sec- 
tion should  not  be  inserted  in  the  Con- 
stitution at  all,  for  the  Legislature  can 
just  as  well  provide  for  a  State  board 
without  a  constitutional  provision  as 
with  it.  If  we  are  to  adopt  the  rule  of 
inserting  in  the  Constitution  only  such 
provisions  as  are  absolutely  essential 
jto  give  the  Legislature  power  to  act, 
then  I  submit  that  we  have  wasted  the 
time  of  the  Convention  by  considering 
and  adopting  in  several  articles  msiny 
sections  which  should  have  no  place  in 
the  Constitution.  Why,  Mr.  President, 
if  it  is  "  too  much  legidation  "  to  define 
in  the  Constitution  ,the'  number  of 
members  that  shall  constitute  the 
board  of  equalization,  whose  duty  it 
is  to  supervise  the  assessment  and  tax- 
ation of  the  State,  thep  1  would  remind 
gentlemen  that  the  provisions  which  we 
have  akeadx  adopted  as  a  part  of  the 
Constitution,  condescend  to  designate 
every  paltry  officer  in  a  township,  and 
to  specify  the  length  of  time  for  which 
each  shall  hold  his  office.  If  there  is 
"too  much  legislation  "  in  the  pitoposi- 
tion  we  have  adopted  with  reference  to 
the  State  board,  then,  I  §ubmit,  Mr. 
President,  that  there  has  already  been 
a  vast  deal  "  too  much  legislation  "  in 
some  sections  of  the  articles  we  have 
already  adopted. 

.  If  I  understand  the  reason  for  incor- 
porating in  the  Constitution  certain 
provisions,  it  is  not  to  give  the  Legis- 


lature power,  but  to  prohibit  the  exer- 
cise of  power,  or  to  direct  the  manner 
of  its  exercise.  In  other  words,  the 
objects  are  prohibition  and  direction. 
TMs  provision  diregts  the  Legislature 
to  provide  a  State  board  ^of  equaliza- 
tion. It  provides  that  this  board  shall 
consist  of  one' member  from  each  Sen- 
atorial district,  thus  briefly  indicating 
the  number  of  members  that  shall  com- 
pose that  board,  and  the  formation  of 
the  districts  from  which  they  shall  be 
elected.  What  possible  objection  can 
there  be  to  such  a  system  in  any  part, 
of  this  State?  Can  any  Senatorial 
district  in  Michigan  be  wronged  by 
having  its  representative  upon  the 
State  board,  chosen  especially  for  his 
fitness,  his  financial  knowledge,  his  ac- 
quaintance with  matters  of  taxation 
and  with  the  valuation  of  properly? 
Can  it-injure  any  district  that  its  rep- 
resentative shall  meet  here  31  others 
to  consult  with  them  in  regard  to-  the 
taxation  and  valuation  of  property? 
What  coimty  can  possibly  be;wrQnged.if  " 
32  of  the  best  financial  men  of  the  State 
shall,  once  in  five  years,  spend  a  few 
days  together  in  this  way?  Will  the 
poorer  counties,  the  newer  coTmties,be 
injured  ?  We  ask  it  for  them.  Will 
the  older  and  wealthier  counties  be  in- 
jured? Not  if  the  board  acts  justly 
and  rightly.  Is  any  gentleman  here 
prepared  to  declare  that  his  county 
does  not  want  justice  done,  does  not 
want  a  correction  of  existing  inequali- 
ties, by  which  some  counties  are  not 
taxed  as  much  as  they  should  be,  and 
others  are  taxed  more  than  their  just 
proportion?  Perhaps  it  may  be  said 
that  there  are  no  such  inequalities. 
Then  I  say,  there  is  perhaps  no  other 
mode  by  which  you  can  so  effectually 
satisfy  the  people  of  this  Stgi&that 
taxes  are  assessed  «qually,-and  remove 
the  complaints  an^j^ousies  which 
have  been  excit«<J^ii  this  subject,  as 
by  obtami»g'tne  impartial  and  intelli- 
gent-report of  such  a  board  as  is  here 
proposed. 

Now,  sir,  the  very  consideration 
which  my  friend  from  Calhoun,  (Mr."  ' 
Hekdebsok,)  has  mentioned  as  induc- 
ing him  to  vote  in  favor  of  omitting 
from  the  Constitution  such  a  provision 
as  this,  would  induce  me  most  ear:^estly 
to  appeal  to  the  friends  of  this  measure 
not  to  adopt  the  motion  to  reconsider, 
and  not  to  vote  in  favor  of  omitting 
this  provision.  Should  this  course  be 
taken,  the  Legislature  whenever  called 
upon  to  act  on  this  subject,'' would 
point  fo  the  action  of  this  Convention 
and  say,  "although  forty-nine  mem- 
bers voted  in  the  first  instance  to 
direct  the  Legislature  to  change  the 
organization  of  this  board;  yet  an  hour* 
afterward,  seeing  their  folly,  they  re- 
considered their  action,  rejected  the 
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proposition  for  a  reorganization  of  the 
boaxd,  and  left  us  to  infer  that  the  ac- 
tion of  the  Legislature  heretofore  is  all 
that  is  desired."  This  is  the  reason 
why  I  object  to  the  motion  to  recon- 
sider, y 

Some  gentlemen,  whose  memory 
Inustbe  prodigious,  tell  us  that  during 
tjie  last  seventeen  years  no  petition  or 
memorial  on  this  subject  has  ever  been 
sent  to  the  Legislature^  I  ask  those 
gentlemen  for  the  first  iota  of  proof 
fiiftt  such  is  the  faci  Who  knows  it? 
Who  has  kept  the  record?  Who  has 
looked  oyer  all  the  memorials?  Who 
has  read  through  the  journal?  I  know 
that  years  ago  this  subject  was  agitated 
in  one*  branch  of  this  Legislature.  I 
know  that  memorials  were  sent  here 
from  at  least  one  board  of  supervisors 
of  St.  Clair  county;  but  no  action  was 
taken  by  the  Legislature.  I  do  not 
know  whether  any  action  has  since 
beentaken  by  the  Legislature.  I  can- 
not say,  however,  that  there  never  have 
been  bills  introduced  on  the  subject, 
I  cannot  say  that  there  have  not  been 
other  memorials  than  those  from  St. 
Clair  county.  M^  memory  is  not  so 
great  as  that  of  other  gentlemen;  my 
omriscience  will  not  warrant  me  in 
making  a  positive  assertion  on  a  ques- 
tion of  this  sort.     [Laughter.] 

Now,  why  do  gentlemen  desire  that 
this  question  shall  be  reconsidered? 
Why. are  they  unwiUing'  to  permit  a 
trial' of  the  plan  which  tie  Convention 
has  adopted,  when  we  hear  from  all 
parts  of  the  State,  complaiuts  with  re 
gard  to  the  equalization  and  valuation 
of  property?  It  has  been  suggested 
heretofore  by  many  members  on  this 
floor  that  the  board  of  equalization  is 
the  only  proper  authority  to  correct 
the  errors  in  the  valuation  of  property. 
If  so,  why  should  i^ot  this  board  be 
enlarged,  and  its  members  chosen  with 
reference  to  their  Isiowledge  of  the 
questions  to  be  decided  ? 

My  honorable  friend  from  Wayne, 
(Mr.  McClelland,)  asks  whether 
among  the  of&cers  now  constituting 
that  board  there  are  any  from  the 
larger  counties.  I  wiU  say  to  the  gen 
tleman  that  those  who  composed  the 
board  that  acted  on  this  subject  ia 
1866-;-and  they  were  good  and  worthy 
men — did  represent  the  larger  counties ; 
and  if  the  gentleman  will  turn  to  page 
246  of  the  Manual,  where  a  statement 
of  the  equalized  valuation  of  the  differ- 
ent counties  is  given,  the  proportionate 
increase  of  some  counties,  as  compared 
with  certain  other  counties,  may  per- 
haps suggest  to  the  gentleman  from 
what  counties  the  members  of  that 
board  came.  ' 

Mr.  LUCE.  Will  the  gentleflian 
permit  me  to  state  where  the  members 
of  the  board  of  1866  resided  ? 


Mr.  CONGEE.    Certainly. 

Mr.  iiUCE.  One  "resided  in  Wayne 
coimty;  one  in  Hillsdale;  one  in  Alle- 
gan,- and  two  here. 

Mr.  CONGEE*  Well,  sir,  the  valu- 
ation of  1861,  for  the  county  of  WaynCj 
wasf  23,503,940;  the  valuation  of  that 
county  for  1866,  was  $41,371,708.  The 
valuation  of  the  coimty  of  Hillsdale 
for  1861,  was  $6,246,351;  for  1866, 
$9,003,806,  The  valuation  of  Ingham 
county  for  1861  was  $2,748,990;  for 
1866,  $4,469,960: 

Mr.  ESTEE  (in  his  seat.)  Look  at 
Calhoun. 

Mr:  CONGER.  The  valuation  of 
Calhoun  county  for  1861  was  $7,083,- 
900;  for  1866,  $12,358,668.  The  valu- 
ation qf  the  county  of  Allegan  was 
$2,980,325,  in  1861;  the  valuation  in 
18.66  was  $5,911,781— a  little  more  than 
double  that  of  1861.  The  valuation  of 
the  county  of  Saginaw,  which  in  1861 
was  $2,493,660,  was  raised  in  1866  to 
$8,459,291.  It  is  easy  to  see  that  Sagi- 
naw county  had  no  member  on  that 
board.  [Laughter.]  The  county  of 
St.  Clair  in  1861  had  a  valuation  of 
$3,996,840,  which  was  increased  in 
1866  to  $6,306,531.  St.  Clair  evidently 
had  no  representation  on  the  board. 
The  valuation  of  Washtenaw  county  in 
1861  was  $10,160,430;  in  1866  it  was 
increased  to  $17,189,765.  Now,  Wash- 
tenaw was  not  specially  one  of  the 
growing  counties  between  1861  and 
1869,  like  some  of  the  newer  counties 
— ^as  Saginaw,  for  instance,  may  have 
been.  But  the  board  piled  up  the 
$7,000,000  on  old  Washtenaw  just  as 
freely  as  they  chose;  for  she  had  no 
member  on  the  board.     [Laughter.] 

Now,  Mr.  President,  I  do  not  mean 
to  say  that  I  beUeve  any  of  the  mem- 
bers of  the  State  board  of  equaliza- 
tion "would  make  an  unjust  or  an  un- 
fair equalization;  I  do  not  make  these 
remarks  with  any  such  intention.  But 
I  say  that  they  represented  more  di- 
rectty  certain*  counties,  and  had  their 
own  peraonal ,  friends  to  advise  them, 
in  whosfexmtegrity  they  placed  the 
greatest  c(AMence.  And,  although 
they  themselve^Nmayhave  been  more 
or  less  ignorant  Ofjihe  value  of  the 
property  in  their  owangunties,  they 
knew  the  gentiemen  whbCpame  before 
them  from  those  counties  to  l^e  men  of 
integrity,  and  of  ^course  thej-v  would 
always  give  great  weight  and  authority 
to  th6  opinions  of  those  persons; 
greater  weight  than  they  would  to  the 
opinions  of  .others  who  were  strangers 
to  them.  For  this  reason,  I  would  be 
in  favor  of  having*  thirty-two  men 
chosen  directiy  by  the  people,  who 
would  meet  here  together  on  terms  of 
equality,  without  precedence  over  each 
other  in  any  respect;  and  who  would 
take  the  subject  into  consideration,  and 


do  what  the  State  board  is  created  to 
do,  equalize  the  property  of  the  State 
for  purposes  of  taxation. 

As  I  said  before,  my  objection  to  re- 
considering this  provision  is,  that  if  it 
is  reconsidered,  and  the  provision  is 
stricken  out,  that  will  be  a  notice  to 
the  Legislature,  which  will  be  used 
with  great  effect  there,  that  we  do  pot 
desire  to  have  the  present  system  of 
equalization  changed.  •  ItwiU  be  said 
that  although  we  did  adopt  a  provision 
for  a  new  system  by  a  vote  of  forty- 
lune  to.  thirty-eight,  yet  the  Conven- 
tion repented  sq  quickly  of  their  rash 
and  hasty  instructions  to  the  Legisla- 
ture, that  within  one  hour  afterwards, 
they  reconsidered  it  and  struck  it  out. 
And  will  not  that  be  as  good  instruc- 
tions as  we  can  sepd  to  the  Legislature 
not  to  change  the  boa^d  ?  And  will  it 
not  be  used  there  by  the  gentleman 
from  Branch,  (Mr.  Luce,)  with  his 
usual  tact  and  abihty;  aye,  and  with; 
ten-fold  his  usual  vehemence  and 
impetuosity  ? 

I  think  we  should  at  least  try  this 
plan  during  the  sixteen  years  for  which 
this  Constitution  is  likely  to  last.  If 
we  were  to  adopt  this  system  it  would 
not  go  into  operation  for  four  or  five 
years  to  come.  The  board  would  not 
meet  again^  nntU  five  years  from  that 
time,  and  by  the  time  the  sixteen  years 
have  rolled  around,  when  another  Con- 
vention would  be  called,  the  board 
would  not  have  met  more  than  three 
times.  Certainly  this  plan  wiQ  not  be 
more  objectionable  than  is  the  present 
plan  to  the  people  at  large. 

But  gentlemen  say  the  people  have 
sent  us  no  expression  of  their  deskes. 
Sir,  I  submit  that  the  living  presence 
and  voice  of  the  forty-nine  members  of 
this  Convention  who  voted  for  this 
plan,  as  the  representatives  of  the 
people,  constitute  some  expression 
of  the  sentiments  of  the  people. 
The  delegates  here  either  know  what 
they  are  saying,  or  they  misrepifesent 
the  facts,  when  they  say  that  this  sub- 
ject has  been  a  matter  of  consultation 
among  their  supervisors  and  among 
their  people.  I  say  that  it  has  been  so  . 
in  my  county,  with  particular  reference 
to  the  meeting  of  this  Convention,  and 
I  hope  gentlemen  will  not  impute  a 
falsehood  to  me  when  I  make  that 
statement.  Other  gentlemen  have 
stated  the  same  thing.  Then  this  mat- 
ter does  come  before  lis  with  some  ex- 
pression of  a  desire  for  a  change,  at 
least  on  the  part  of  some  of  the  people. 

I  have  heard  no  one  claim  that  the 
present  method  is  the  best  which  can 
be  adopted.  If  gentlemen  wiU'say  so; 
if  they  will  say  that  they  desire  to  have 
this  amendment  reconsidered  because 
they  believe  the  system  now  in  opera- 
tion is  the 'best  that  can  be  had  and 
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needs  no  change;  or  because  they  be 
lieve  that  this  one  is  not  good  and  they 
want  to  make  it  better,  then  I  will  vote 
,  to  reconsider  it.  But  if  they  ask  to 
bring  this  matter  up  agaia  for  the 
purpose  of  striking  out  this  provision, 
and  by  that  action  iastnacting  the  Leg- 
islature that  we  do  not  desire  to  alter 
the  present  plan,  then  sir,  I  must'  ask 
my  colleagues  here  to  aid  me  in  "op- 
posing their  doing  so. 

Mr.  McClelland.  I  do  not  rise 
for  the  purpose  of  discussing  'this  sub- 
ject, for  I  .think  it  has  already  been 
sufficiently  discussed.  I  do  not  rise  to 
justify  or  to  defend  the  characters,  at 
least  politically,  of  the  State  officers 
who  have  just  gone  out  out  of  office;  I 
have  nothing  to  do  with  them  in  that 
respect.  But  I  will  say  that  it  wUl  ba 
very  difficult  for  the  gentleman  from 
St.  Clair,  (Mr.  Congee,)  or  any  other 
gentleman,  to  select  an  equal  number 
of  men  in  the  State  of  Michigan,  whose 
characters  for  honesty  and  fideHty 
stand  higher  than  theirs. 

Now,  sir,  what  does  the  gentleman 
mean  when  he  says  that  if  you  will 
look  at  the  counties  ia  which  these 
men  were  residing  at  the  time  they 
made  the  equalization,  you  will  find  a 
great  disparity  between  them  and  the 
other  counties  of  the  State?  What 
does  he  mean  by  that,  if  not  to  charge 
these  men  with  dishonesty?  Why, 
thus  discrimiaate  ia  the  manner  in 
which  he  has,  if  that  is  not  his  object  ? 
Why  does  he  run  a  paralell  between  the 
counties  represented  more  .directly  by 
thf  se  officers,  and  the  other  counties 
which  had  no  particular  representation, 
in  that  board  ?  Sir,  take  up  the  very 
list  from  which  he  has  been  reading, 
and  compare  one  county  with  another, 
and  you  will  find  ttiat  those  men  acted 
uprightly,  and  honestly  and  fairly. 
Take  the  county  of  Allegan,  which,  as 
I  understand  from  the  gentleman  from 
Branch,  (Mr.  Luce,),  was  represented 
in  that  board,  and  you  ^ill  see  that 
from  1861  to  1866,  the  amount  of  the 
taxable  property  in  that  county  was 
doubled  in  the  equalization.  Go  on 
further  in  the  hst,  and  you  wiU  find 
that  the  valuation  of  nearly  every  other 
coimty  was  increased  in  just  about  the 
same  ratio,  the  small  ones  as  well  as 
the  large  ones,  and  without  respect  to 
any  particular  county.  Come  down  to 
the  county  of  Hillsdale,  and  you  wiU 
find  the  same  fact  existiag  there.  The 
valuation  in  1861  was  over  $6,000,000; 
in  1866  it  was  over  $9,000,000. '  The 
county  of  Ingham,  in  -jyhich  I  under- 
stand two  members  of  the  board  re- 
sided at  that  time,  had  in  1861  a  valu- 
ation of  over  $2,700,000;  in  1866: its 
assessed  valuation  _  was  $4,469,000. 
Take  the  next  countjr  to  Ingham,  Ionia 
county.     In   1861  its  valuation  was 


$3,040,000;  in  1866- it  was  $6,807,000. 
Turn  to  the  county  of  Lapeer,  and  you 
win  find  the  same  proportionate  in- 
crease. And  so  in  regard  to  the 
couniy  of  Lenawee,  and  all  the  other 
counties,  except  Saginaw  and  Bay,  in 
which  the  increase  is  larger.  Now  the 
gentleman  knows  very  well  that  there 
were  no  two  counties  in  the.  State  of 
Michigan  that  increased  so  rapidly  in 
population  and  wealth  from  1861  to 
1866,  as  did  those  two  coimties. 

And  another  thing  the  gentleman 
knows,  and  he  knows  it  well;  that  there 
is  no  county  in  the  State,  with  the  ex- 
ception of  these  two  counties  I  have 
named,  and  perhaps  the  county  of 
Wayne,  that  has  increased  in  j)0^jla7 
lation  and  wealth  more  rapidly 'than 
the  coiinty  of  St.  Clair,  because  of  the 
public  improvements  that  have  been 
made  there.  Sir,  I  teU  you  that  if  jou 
examine  this  entire  list,  you  will  be 
perfectly  justified  in  the  conclusion 
that  those  men  who  acted  upon  the  last 
State  board  of  equalization,  acted 
fairly,  honestly  and  uprightly,  with-  a 
view  to  dealing  justly  with  the  great 
leading  interests  of  the  entire  State. 

Mr.  WILLIAMS.  As  one  of  the 
representatives  of  Allegan  county,  I 
wish  to  say  that  I  have  heard  no  com- 
plaint from  our  people,  although  we 
had  the  honor  of  having  about  a-  hun- 
dred per  cent,  added  to  our  valuation 
in  1866.  We  may  be  said  hot  to  have 
been  directly  represented  upon  tlie 
State  board  of  equalization,  although 
a  member  of  the  board  had  been  at  one 
time  a  resident  of  our  county;  but  he 
did  not  reside  there  at  the  time  the 
boaa'dmet.  Infactwepoint  to' our  in- 
creased valuation  rather  with  pride,  as 
showing  the  increase  in  wealth  in  our 
county.  We  considered  that' the  gen- 
tleman who  had  represented  Allegan 
county,  and  was  then  a  member  of  the 
board,  did  know  that  there  was  an  in- 
crease of  wealth  in  Allegan  county,  and 
we  harre  had  no  cause  to  find  fault  with 
the  increased  rate  of  valuation. 

And  I  apprehend  that  the  county  of 
Saginaw  stands  in  precisely  the  same 
condition.  I  do  not  believe  that  Sagi- 
naw will  complain  that  she  has  had 
any  more  added  to  her  valuation  than 
the  actual  amount  of  increase  of  wealth 
in  that  county  during  the  time  between, 
the  prior  equalization  and  the  last  one. 

And  I  apprehend  that  all  of  these 
new  counties,  which  were  represented 
before  that  board,  wiU.  not  honestly  and 
fairly  come  before  this  Convention  and 
say  that  their  burdens  are  heavier  than 
they  can  bear,  because  of  the  great  in- 
crease of  their  valuation.  I  presume 
they  wUl  tell  us  equally  honestly  and 
candidly  that  there  has  been  in  those 
new  counties  since  1861  a  large  increase 
both  in  population  and  in  wealth. 


I  am  in  favor  qt  this  motion  to  re- 
consider, for  this  reason:  I  believe  the 
original  basis  of  our  system  of  equal- 
ization to  be  wrong.  I  believe  we  are 
radically  wrong  in  the  original  starting 
point,  in  this  matter  of  equalization;  I 
mean  the  point  deferred  to  by  the  gen- 
tleman from  Branch,  (Mr.  Luce,)  in 
reference,  to  the  boards  of  supervisors 
themselves.  What  do  those  boards  first 
meet  for  in  reference  to  equalization  ? 
Each  member  of  the  board  represents 
a  certain  constituency,  represents  "a 
certain  limited  population  who  look  to 
him  to  see  that  the  assessments  are  not 
made  any  higher  for.  their  town  than 
he  can  possibly  help.  And  the  neces- 
sary result  is  that  which  we  were  la- 
boring yesterday  to  overcome,  by  some 
provision  of  the  Constitution,  an  equal- 
ization far  below  cash  value.  The  nec- 
essary result  of  our 'present  system  of 
equalization,  commencing  at  the  bgin- 
ning  where  we  should  commence,  with 
the  board  of  supervisors,  is  to  equal- 
ize down,  and  not  to  bring  it  up  to  a 
proper  standard.  Now,  I  apprehend 
this  is  a  principle  which  the  State  at 
large  do  not  want  adopted  in  the  State 
board  of -equalization. 

It  is  urged  in  favor  of  the  amend- 
ment that  this  county  system  is  pre- 
cisely the  system  which  should  be  ap- 
plied to  the  State  at  large.  I  appre- 
hend the  people  do  not  want  that. 
We  do  not  want  to  hav.e  a  State  board 
composed  of  men  expressly  selected'  to 
represent  certain  •  localities, ,  who  will 
,  come  here  not' for  the  purpose  of  laying 
before  the  board  of  which  they  are 
members  the  actual  value  of  the  prop- 
erty in  their  locahties,  but  who  will 
endeavor  to  keep  that  in|ormation  from 
the  board;  who  will  try  simply  to  put 
assessments  upon  others  and  keep 
assessments  off  themselves;  yet  that  is 
precisely  what  this  system  wiU  amount 
to.  .       .        ^       • 

Now,  I  am  in  favor  of  this  reconsid- 
eration,  because  I  prefer  jiist  such  a  ' 
system  as  it  has  been  stated  is  in  op-; 
eration  in  the  State  of  New  York.  I 
ana  in  favor  of  having  this  equalization 
made  just  and  equal,  upon  the  true 
basis  of  cash  value,  the  basis  prescribed 
by  the  Constitution.  If  necessary,  I 
would  favor  the  election  by  the  State 
at  large  of  cominissioners  expressly  for  . 
this  purpose,  to  go  over  the*  State  and 
determine,  by  the  exercise  of  their  own 
observation,  and  judgment,  the  true 
Valuation  of  property,  *with  power  to 
summon  witnesses  from  each  county  in 
the  State  to  appear  before  them  and 
give  information  as  to  the  real  value  of 
property,  both  real  and  personal,  in 
their  several  counties.  It*  seems  to  me 
that  is  the  only  just  and  true  criterion 
for  an  equalization  of  the  property  of 
this  State.  Yet  it  is  proposed  to  bring 
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here  persons  from  the  several  counties, 
who,  while  they  can  represent  the  value 
of  their  own  property,  not  the  property 
of  neighboring  counties,  for  they  do 
not  know  anything  about  it,  are  to  sit 
as  judges  of  the  valuation  of  all  the 
others. 

Now,  we  do  not  act  in  that  way  or- 
dinarily in  tribunals  like  this.  ,  In  other 
tribunals  we  have  judges,  juries  and 
witnesses.  The  facte  elicited  from  the 
witnesses  are  submitted  to  the  jury, 
afid  the  jury  render  a  determination 
upon  those  facts.  But  in  the  plan  pro- 
posed here,  each  member  of  this  tri- 
bunal or  State  bq^rd,  is  witness,  juror 
and  judge  in  his  own  person,  interested 
in  trying  to  keep  down  the  valuation  of 
his  own  locality;  the  necessary  result 
of  which  will  be, an  additional  equal- 
iziag  down  from  the  valuation  we  al-^ 
ready  have. 

Let  us  adopt  the  commission'er  sys- 
tem in  our  State  board,  and  also  in  our 
.  county  boards,  so  that  valuations  may 
be  equalized  up  instead  of  down.  We 
will  then  have  commenced  in  the  right 
way  in  this  matter.  For  that  reason,  I 
shall  vote  for  this  reconsideration. 
And  then,  if  it  is  deemed  desirable,  I 
shall  be  very  happy  to  vote  for  a  propo- 
sition estabhshiag  the  commissioner 
system  in  this  State. 

Mr.  NOEEIS.  There  are  some  of 
us  who  desire  to  leave  on  the  train  in 
a  few  moments,  .and  we  also  desire  to 
vote  upon  this  question.  I  think  it  has 
been  suffiQiently  well  discussed^  I  do 
not  know  any  member  who  desires  to 
make  any  fitrther  argument  upon  it. 
I  am^s  prepared  to  vote  now,  as  I 
shall  be  some  days  hence;  and  as  a  test 
question — not  from  any  want  of  cour- 
tesy to  the  gentleman  froni  Kent,  (Mr. 
WiTHET,)  who  made  the  motion  to  re- 
consider—but to  have  the  question 
finally  disposed  of  now,  and  not  have 
it  come  up  on  Saturday  or.  Monday, 
when  I  and  others  cannot  be  here,  I 
move  to  lay  the  motion  to  reconsider 
"on  the  table. 

'  m.  GIDbrNGS.    On  that  motion 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  question  was  upon  laying  the 
motion  to  reconsider  on  the  table. 
■  Mr.  CONGER.  Before  that  motion 
,  is  put,  I  desire  to  say  that  several  mem- 
bers who  agree  with  me  upon  this  sub- 
ject, are  absent  on  leave,  and  will  be 
absent  for  some  days;  I  hope  this  ques- 
tion may  be  passed  over  until  all  can 
be  here.  It  may  save  the  trouble  of 
taking  this  up  from  the  table,  and 
going  over  the  whole  matter  again 
hereafter. 

The  PRESIDENT.  In  the  opinion 
of  the  Chair,  if  the  motion  to  recon- 
sider is  laid  on  the  table,  it  cannot  be 
taken  from  the  table  hereafter. 


Mr.  GIDDINGS.  I  would,  inquire 
if  this  motion  to  reconsider  cfennot  be 
called  up  hereafter,  if  it  is  laid  upon 
the  table  now  ?  ,  . 

The  PRESIDENT.  In  the  opuaion 
of  the  Chair,  the  effect  of  laying  the 
motion  to  reconsider  upon  the  table,  is 
to  place  the  matter  bevond  the  reach 
of  pie  Xionvention,  at  least  in  its 
present  shape. 

The  question  was  then  taken  .upon 
laying  the  motion  to  reconsider  on  th^ 
table,  and  it  was  agreed  to,  yeas  43, 
nays  42,  as  follows: 

Yeas— Messrs.  AMrich,  Birney,  Bradley, 
Burtenshaw,  Case,  Chapin,  Chapmao,  Conger, 
Corbin,  Daniells,  Divine,  Elliott,  Estee,  Ferris, 
Germain,  Hazen,  Holmes,  Holt, .  Howard, 
Hustftn,  Kenney,  Lamb,  Longyear,  Lovell, 
McKeKDan,  Miller,  Murray,  Ninde,  Norris, 
Parsons,  Pratt,  Ealter,  T.  G.  Smith,  Stock- 
well,  Sutherland,  Turner,  Utley,  Van  Eiper, 
Walker,  M.  C.  Watkins,  Winsor,  Woodhouse 
and  Yeomans — 43. 

Nays— Messrs.  Alexander,  Andrus,  Barber, 
Blackman,  Brown,  CooUdge,  Crocker,  Des- 
noyers,  Duncan,  DuncombB,  Farmer,  Gid- 
dings,  W.  F.  Goodwin,  D.  Goodwin,  Haire, 
Harris,  Henderson,  Hixson,  Lawrence,  Leach, 
Lothrop,  Luce,  McClelland,  MeConnell,  Mua- 
sey",  Musgrave,  Richmond,  Root,  Sawyer, 
Shearer,  Sheldon,  W.  A.  Smith,  Tyler,  Van 
Valkenburgh,  P.  D.  Warner,  F.  C.  Watkins, 
White,  Willard,  Winans,Withey,  'Williams and 
the  President— 42, 

EETUENS  OP  TAXABLE  PEOPERTX. 

Mr.  DANIELLS.  I  believe  section 
thirteen  of  this  article,  as  now  amend- 
ed, reads  as  follows: 

"  The  Legislature  shall  provide  a  uniform 
rule  of  taxation,  except  on  property  and  cor- 
porations paying  specific  taxes ;  and  taxes 
shall  be  levied  on  such  property  as  shall  be 
prescribed  by  law." 

I  move  to  further  amend  it  by  add- 
ing these  words: 
«  * 

"And  the  tax-payers  shall  be  required  to 
give  a  complete  list  of  their  taxable  property 
to  the  supervisors,  under  oath." 

Mr.  LEACH.  I  would  inquire  if  this 
same  amendment  was  not  offered  and 
voted  down  in  committee  of  the  whole  ? 

Mr.  DANIELLS.  I  suppose  it  can 
be  renewed  here. 

The  PRESIDENT.  The  Chair-is  of 
the- opinion  that  the  amendment  can 
be  renewed  at  this  time,  in  the  absence 
of  any  express  rule  to  the  contrary. 

Mr.  DANIELLS.  Otherwise  we 
could  never  get  a  record  of  how  any- 
body voted  on  a  particular  proposition 
which  was  defeated  in  committee  of -the 
whole. 

I  offer  this  amendment  in  good  faith ; 
I  think  it  is  as  important  a  proposition 
in  connection  with  this  subject,  as  any 
which  Tcan  be  brought  before  this  Con- 
'vention.  We  heard  it  asserted  here 
yesterday  on  every  hand,  that  the  su- 
pervisors violated  their  oaths,  and  did 
not  assess  property  fairly.  But  the 
gentleman  from  Grand  Traverse,  (Mr. 
Leach,)  told  us  that  the  difficulty  was 
with  the  people,  and,  that  the  super- 
visors were  not  to  blame.    Now,  I  do 


not  beheve  that  anybody  is  particular- 
ly to  hlanie  as  the  law  now  is. 

We  all  seem  to  have  an  ambition  to 
have  all  property  assessed  at  its  cash  ., 
value;  and  we  have  embodied  in  this 
article  a  requirement  to  that  effect. 
Now,  I  am  equally  ambitious  to  have 
the  people  required  to  give  in  a  com- 
plete'list  of  the  property  to  be  taxed; 
andl  do  not  see  any  better  way  to  reach 
that  end  than  by  the  amendment  I  have 
proposed.  There  was  a  law  of  this 
State,  passed  in  1853,  if  I  remember 
rightly,  which  required  eveiy  tax-payer 
to  swear  to  the_sched!ale  of  his  proper- 
ty presented  to  the  supervisor.  That 
law  continued  in  force  for  one  year', 
and  then  by  some  curious  legerdemain 
it'Tvas  removed  from  the  statute  book. 
No  one  seemed  to  know  how  or  why  it 
was  done.  But  I  was  told  by  one  who 
had  opportunity  to  be  correctly  in- 
formed upon  the  subject,  that  the  very 
next  year  after  that  law  was  repealed, 
there  was  $4,000,000  worth  of  personal 
property  taken  frofa  the  taK-4olls.  I 
know  myself  of  a  large  amount  that 
was  taken  off.  And  for  that  very  rea- 
son, I  want  the  requirement  put  where 
it  cannot  be  spirited  away  without 
common  people  knowing  it.  Now,  I 
believe  the  interests  of  the  people,  the 
requirements  of  equity  and  justice,  in 
the  collection  and  payment  of  taxes,  so 
that  each  shall  bear  his  just  proportion 
of  the  public  burdens,  depend  more 
upon  tMs  than  upon  any  provision  up- 
on the  subject  which  we  have  adopted 
in  this  article. 

It  is  said  by  some  that  there  is  no 
sense  in  putting  every  man  under  oath. 
Now,  I  submit  to  the  members  of  this 
Convention  if  they  think  the  United 
States  would  collect  its  income  tax  as 
thoroughly  as  it  now  does  if  no  oath 
was  requii-ed?  How  many  incomes 
would  have  the  taxes  on  them  paid,  do 
you  thudi,  if  the  law  allowed  every  man 
to  make  his  inconie  return  just  as  he 
pleased?  It,  is  said  that  some  men 
strain  thefr  consciences  immensely  as 
it  is.  But  is  it  not  better  now  than  it 
would  be  if  no  one  was  required  to 
swear  to  his  income?  I  beheve  that  is 
generally  conceded  to  be  the  case. 

I  have  heard  my -proposition  ob- 
jected to,  on  the  ground  that  men  wiH 
not  swear  to  the  truth.  Now,  I  have 
no  such  charge  to  make  against  the 
citizens  I  represent  here.  At  all  events 
I  know  that  when  the  tax-payers  were 
required  to  give  in  their  property 
under  oath,  the  returns  were  very  dif- 
ferent from  what*  they  were  immedi- 
atelyafter  that  requirement  was  re- 
moved from  them.  I  beheve  the  so- 
lenmity  of  an  oath  does  have  a  binding 
effect  upon  our  people.  If  I  beheved 
differently  I  would  try  and  have  a  law 
enacted  providing  that  nobody  should 
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be  required  to  take  an  oathj  that  is,  if 
I  thought  everybody  wpuld  swear 
falsely.  Yet  I  do  not  suppose  that  any 
gentleman  here  will  argue  in  that  way. 
I  will  not  deny  that  perjury  is  some- 
times committed.  Whoever  has  been 
in  a  court  of-  justice  and  hieard  wit- 
nesses testify  under  oath,  has  no  doubt 
heard  things  sworn  to  which  he  was 
satisfied  were  not  true.  But  that  is 
not  considered  a  good  reason  for  urg- 
ing that  'we  should  put  no  witness 
under  oath. 

Some  may  object  that  such  a  provis- 
ion as  thisj  in  this  phraseology,  should 
not  be  placed  ia  the  Constitution.  I 
,do  not  believe  that  will  be  urged  by 
those  who  represent  exclusively  the 
agricultural 'counties.  It  is  the  man 
whose  ox  is  gored  that  will  be  most 
likely  to. raise  that  objection;  and  so  it 
was  with  those  who  got  the  other  law 
repealed. 

I  hope  the  amendmeat  I  have  offered 
will  be  adopted;  I  can  see  no  objection 
to  it.  The  objection  that  it  is  legisla- 
tion, reminds  me  of  a  remark  I  heard 
a  lady  make  once.  She  was  a  school 
teacher, .and  she  said  that  she  had 
noticed  that  whenever  a  female  school 
teacher  was  to  be  hired,  there  was 
always  a  piach  in  the  money  market. 
And'  so  it  is  here;  whenever  certain 
propositfons  are  presented,  there  is 
always  too  much  legislation  about  them. 
The  objection  is  at  once  raised — "  Oh, 
it  is  legislation;  it  should  be  provided 
for  somewhere  else."  That  is  only  to 
shuffle  the  matter  off  and  get  it  Jbefore 
a  body  that  can  be  persuaded  to  take 
no  action  upon  it. 

*  Mr.  W.  A.  SMITH.  I  would  remind 
the  gentleman  that  there  is  now  a  law 
upon  the  statute  book  which  author- 
izes supervisors  to  .swear  persons  in  re- 
lation to  the  amount  of  their  personal 
property,  or  any  other  property  not 
immediately  under  the  observation  of 
the  supervisor. 

Mr.  LAWRENCE.  I  hope  this  Con- 
vention wiU  adopt  some  provision  of 
this  kind,  for  it  will  relieve  supervisors 
from  perhaps  the  most  disagreeable 
duties  they  have  to  perform  in  the 
whole  course  of  their  official  duties.  If 
the  law"  required  every  tax-payer  to 
furnish  the  supervisor  with  a  sworn 
schedule  of  all  his  taxable  property, 
then  the  supervisol'  would  not  be  re- 
quired to  hunt  about  aad  ferret  out  aU 
the  property,  of  the  tax-payer. 

I  have  had  some  experience  in  this 
matter,  and  know  something  about  its 
difficulties.  I  wiU  iUustrafe  by  refer- 
ence to  an  incident  that  occurred  in 
my  own  towAship.  A  man  moved  in 
there  who  was  reported  to  have  a  great 
deal  of  money  on  hand,  of  cours^^ot 
visible  to  the  supervisor.  Upon  the 
reports  that  were  abroad,  the  super- 


visor assessed  him  for  $5,000  in  mqpey 
on  hand..  The  man  complained  to  me 
of  the  action  of  the  supervisor,  at  the 
same  time  exhibiting  a  note  from  him, 
in  which  the  supervisor  requested  him, 
if  he  felt. aggrieved, -to  call  upon  him 
and  show  in  what' way  injury  had  been 
done  him,  and  the  matter  would  be 
remedied.  I  told  him  he  could  have 
the  matter  put  all  right  by  making  a 
statement  to  the  supervisor  under 
oath.  But  he  refused  absolutely  to  do 
so,  and  consequently  was  obliged  to 
abide  by  the ,  assessment  which  had 
been  made.  Now,  if  the  law  had  re- 
quired this  man  to  furnish  to  the  super- 
visor a  schedule  of  his  property  under 
oath,  there  would  have  been  no  diffi- 
culty. 

I  will  refer  to  another  case.  A  man 
came  to  me  and  complained  that  the 
supervisor  had  not  performed  his  duty. 
He  ilaid — "It  was  the  duty  of  the  su- 
pervisor to  inquire  about 'my  property, 
about  the  money  I  had  on  hand;  he 
failed  to  do  so  and  I  fajled  to  give  in 
some  $3,000."  That  was  a  loss  to  the 
people.  And  hundred^  of .  thousands 
of  dollars  jire  annually  kept  away  from 
the  action  of  the  boards  of  supervisors 
in  that  way:  ^         . 

Now,  it  is  a  delicate  matter  for  a  su- 
pervisor to  go  to  his  neighbor  and  inti- 
mate to  him  that  he  has  not  made  his 
return  honestly  as  he.shouldhave  done. 
As  was  intimated  here  yesterday,  he 
does  not  hke  to  render  himself  unpopu- 
lar by  inquiring  into  the  financial  con- 
dition of  his  neighbors.  Now,  if  this 
amendment  was  adopted  it  would  re- 
move that  difficulty,  for  there  would  be 
no  alternative.  It  would  not  be  at  the 
option  of  the  supervisor,  or  the  tax- 
payer, or  the  Legislature,  to  dispose  of 
this  matter  in  any  other  way,  and  the 
State  would  then  be  able  to  realize 
taxes  on  all  this  property,  which  other- 
wise .wiU  be  forever  kept  beyond  its 
reach.  I  hope  the  amendment  wUl  be 
adopted. 

Mk  parsons.  It  strikes  me  that  if 
this  amendment  is  to  prevail,  it  should 
not  apply  to  real  estate,  but  only  to 
personal  property.  There  can  be  no 
earthly  object  in  making  it  apply  to 
real  estate. 

Mr.  DANIELLS.  I  will  modify  my 
amendment  so  as  to  make  it  apply  to 
personal  property. 

Mr.  ALEXANDER.  I  am  in  favor 
of  the  adoption  of  this  amendment, 
for  the  reason  that  it  can  work  no  harm 
to  any  one,  and  may  result  ia  bringing 
to  assessment  a  large  amount  of  prop- 
erty in  the  State  that  now.  escapes  as- 
sessments.* It  is  a  fact  well  known  to 
every  one  that  Congress  requires,  in 
its  revenue  assessments,  a  statement 
under,  oath  of  all  effects,  profits,  etc. 
As  has  been  said  by  others  here,  this 


will  make  the  duty  of  the  supervisor 
all  the  e^asier,  for  in  this  way  he  can 
the  more  readily  get  at  the  property 
to  assess  it.  No  one  who  is  willing  to 
submit  to  a  just  rule  of  equalization 
and  taxation  can  find  fault  with  this 
provision.  If  he  intends  to  give  in  a 
Mr  statement  of  his  property,  he 
would  be  willing  to  swear  to  it.  If  not, 
then  he  should  be  made  to  do  so,  under 
the  penalty  of  being  treated  as  a  per- 
jurer, if  he  fails  to  do  it  as  it  ought  to 
be  done.  I,  therefore,  hope  that  the 
amendment  will  be  adopted. 

Mr.  STOCKWELL.  I  shaU  cer- 
tainly vote  in  favor  of  this  amend- 
ment. This  is  a  subject  which  has 
been  considerably  discussed,  in  the 
vicinity  where  I  live.  And  whpn,  some 
years  ago,  the  law  requiring  each  in- 
dividual to  make  his  property  return 
under  oath,  was  repealed,  it  was  very 
seriously  regretted.  It  is  but  right 
and  proper,  I  think,  that  this  amend- 
ment should  be  adopted  here.  Those 
who  have  had  experience:  in  niaking  ■ 
assessments  of  property,  know  very 
well  the  difficulty  that  exists  in  reach- 
ing personal  property,  moneys  and 
credits.  When  the  assessor  is  in  their 
vicinity,  men  are  very  apt  to  have  but 
little  money  on  hand,  or  credits;  they 
manage  in  every  way  to  get  rid  of  pay- 
ing taxes.  • 

It  has  been  said  that  there  is  now  a 
law  requiring  persons  to  give  in  their 
property  under  oath,  when  required  by 
the  supervisor;  but  that  law  is  of  but 
little  practical' effect.  There  is  a  gresit 
delicacy  on  the  part  of  the  supervisor 
in  asking  one  man  to  make  his  return 
under  path,  and  not  requiring  that  to 
be  done  by  every  one.  But  if  the  law 
were  such  as  to  make  it  imperative 
upon  the  supervisor  to  require  such  a 
return  of  every  one,  then  there  would 
be  no  difficulty.  When  a  man  makes 
his  return,  if  you  require  Mm  to  make 
an  affidavit  to  it,  he  would  hesitate 
long  before  he  would  put  in  a  state- 
ment that  was  not  correct. 

I  have  had  some  experience  in  this 
matter.  I  know  cases  where  men,  al- 
though they  stated  positively  they  had 
made  correct  returns  of  their  property, 
when  put  under  oath  have  raised  the 
amount  very  considerably,  in  one  or 
two  cases  as  much  as  $5,000,  when  for 
years  they  had  gone  on  without  pay- 
ing taxes  on  those  amounts.  I  hope 
this  amendment  will  be  adopted. 

Mr.  HOLMES.  I  am  decidedly  ux 
favor  of  the  principle,  as  far  as  per- 
sonal property  is  concerned,  of  requir- 
ing every  man  to  make  his  return 
under  oath.  But  I  think  that  question  • 
rightfully  belongs  to  the -Legislature. 
I  shall,  therefore,  vote  against  this 
amendment.    . 

Mr.  LEACH.    The  facts  stated  here  * 
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modity  it  so  as  to  make  it  apply  to  the 
county  of  ^liaton  alone.  I  have  too- 
much  confidence  in  the  integrity  and 
honesty  of  the  people  of  Michgan,  to 
believe  that  it  is  necessary \o  put  them 
undey  oath  in  order  to  get  the  truth  frord 
them.  We  tried  that  plan  some  years 
ago,  but  the  people  got  tired  of  it,  and 
it  was  abandoned.  If  they  should  ever 
desire  it  again  they  can  ask  the  Legis- 
lature to  refe'stabl^h  it,  and  I  have  no 
doubt  the  Legislature  would' do  it. 

Mr.  WINAjSrS.  I  hope  this  amend- 
ment will  not  be  adopted.*  The  only 
argument  in  favor  of  it  is,  that  in  order 
to  catch  a  few  rogues  you  must  swear 
the  whole  people  of  the  State  of  Michi- 
gan. I  venture  to  say  that  you  cannot 
present  a  more  distasteful  proposition 
to  the  people  of  my  locality  than  this. 
I  do  not  thiak  it  will  be  effective,  either, 
for  I  believe  that  under  it  the  same 
evasions  wUl  continue  to  be  practiced, 
the  same  amount  of  property  will 
escape  taxation  as  now.  The  property 
which  it-  is  sought  to-  reach  by  this 
amendment  will  stiU  be  kept  away 
from  taxation  by  the  same  men  as  now. 
Now,  what  is  the  object*  of  pitting 
under  oath  all  the  people  of  the  State 
for  this  purpose?  Gentlemen  admit 
that  the  people  of  their  sections  are  hon- 
est. I  know  they  are  honest  ill  om" 
section,  and  give  in  a  fair  and  honest 
return  of  their  proJ)erty,  I  am  op- 
posed to  swearidg  a  man  on  every  oc- 
casion. Therefore  I  hope  this  amend- 
ment wiU.  not  be  adopted. 

Mr.'  SHEAEEE.  With  all  due  def- 
erence to  the  opinions  of  many  gentle- 
men in  favor  of  these  oaths,  I  think, 
notwithstanding,  that  it  would  be  an 
unwise  poUcy  to  require  an  oath  of  aU 
the  people  of  the  State,  for  the  purpose 
of  obtaining  an  acciirate  statement  of 
their  property  from  a  very  few  men. 

Thelre  is  now  a  check  upon  this  mat- 
ter; I  have  practiced  it  myself.  It  is 
generally  supposed  that  a  supervisor 
usually  understands  pretty  nearly  the 
amoimt  of  property  possessed  by  each 
man  in  his  township  or  ward.  If  he  , 
is  well  posted  on  the  assessment  busi- 
ness he  will  understand  that. ;  If  he 
believes  a  man  is  worth  |5,000,  $10, 
000,  or  120,000  more  property  than  hie 
has  given  in,  he  can  assess  him  for  the 
full  amount;  and  then  the  man  must 
come  forward  and'  swear  it  off;  so  that 
if  you  assess  a  man  three  times  as 
much  as  he  is  worth  he,  has  a  remedy. 
I  think  it  is  making  an  oath  too 
much  of  a  common  thing;  it  invalidates 
and  lowers  the  estimate  in  which  an 
oath  is  held,  to  require  every  man  to 
swear  in  relation  to  his  property.  It 
may  be  almost  impossible  for  a  man  to 
tejjfunder  oath  what  he  ovms  to  a  dol- 
lar, of  personal  property.  If  a  person  " 
is  assessed  too  hieh  he  has  a  remedy; 


by  gentlemen  in  regard  to  the  difficulty 
in  many  cases  of  asoertainiijg  what  a 
anan  is  actually  worth,  and  how  much 
he  should  be  assessed,  may  be  all  very 
correct.  It  may  be  true,  too,  that  it 
is  best  that  every  man  should  be  re- 
quired to  swear  to  his  return  of  prop- 
erty tp  be  assessed.  I  am  not  sure  on 
that  point,  however;  I  have  very  seri- 
ous doubts  about  it.  I  have  serious 
doubts  about  the  propriety  of  having 
this  great  multiphcation  of  oaths;  yet 
I  would  not  prevent  this  being  done  if 
it  should  be  considered  necessary.  But 
I  would  leave  it  where  I  think  all  such 
matters  properly  belong,  with  the  Leg- 
islatufe.  It  may  be  desirable  that 
this.shojild  become  the  law  of  the  land. 
But  certainly,  we  should- leave  some 
things  to  the  Legislature.  I  do  not 
^now,  but  I  begin  to  think  that  we 
may  be  -able  to  dispense  with  the  Leg- 
islature entirely  after  this  Conven- 
tion adjourns. 

Mr.  LUCE.    I  think  so. 

Mr.  LEACH.  If  we  can  get  every- 
thing provided  for  in  this  Constitution, 
and  dispense  with  the  Legislature  alto- 
gether hereafter,  it  wUl  certainly  be  a 
great  saving  to  the  State.  H  this 
amendment  is  to  be  adopted,  then  it 
should  .be  modified  by  adding  what  the 
gentl^nan  from  Isabella,  (Mr.  Estee,) 
proposed  yesterday,  providing  penal- 
ties; and  also  going  further,  and  pro- 
viding that  the  Governor  should  not 
be  allowed  to  pardon  any  one  convicted 
under  this  provision;  makia'g  a  clean 
■thing  of  it  right  off. 

Mr.  DANIELLS.-  The. gentleman 
may  ridicule  this  amendment,'  or  argue 
against  it,  any  way  he  pleases.  But  I 
saw  the  operation  of  the  law  requiring 
this  to  be  done,  and  I  know  what  it  is. 

I  want  to  give  one  instance  that  oc- 
curred in  the  township  adjoining  this 
one.  Some  years  ago  a  man  Hved 
there  who  was  in  the  habit  of  lending 
money.  He  was  a  troublesome  customer 
to  the  supervisor,  for  when  he  was 
called  on  for  a  Ust  of  his  property,  he 
would  say — "  Oh,  yes;  I  -mR  give  in  all 
my  property,  I  am  really  worth  hardly 
anything.  To  be  sure,  I  lend  out  a 
great  deal  of  money,  but  I  borrow  it 
from  the  east;  I  have  very  little  of  my 
own.  I  am  ready  to  swear  to  it,  of 
course;  but  I  hope,  there  will  be 
nothing  unpleasant  between  us.  I 
thrak  it  would  be  very  invidious,'though, 
to  put  me  under  oath,  when  you  don't 
put  everybody  else  under  oath."  And, 
in  that  way,  he  would  bluff  off  the  su- 
pervisor. He  was  assessed  no  time 
over  14000  of  personal  property  for  a 
great  many  years.  But,  a  few  years 
ago,  he  was  absent  at  the  east;  I  do  not 
know  that  it  was  on  account  of  a  cer- 
tain person  having  been  elected  super- 
visor; but  soine  supposed  that  was  one 


reJiBon  for  his  being  away.  However 
that  may  haive  been,  while  he  was  away, 
he  was  assessed  double  the  usual 
amount.  When  he  came  back  he  made 
a  most  tremendous  fuss  over  it.  He 
said  that  a  very  gross  injustice  had 
been  done  him  by  such  an  assessment; 
and  he  made  a  terrible  stir  about  the 
matter.  Finally,  he  went  before  the 
board  and  persuaded  them  to  take  off 
a  hundred  dQllars  of  his  tax;  or  seven- 
ty dollars,  I  think  it  was.  A  short 
time  since  he  unfortunately  died.  And 
I  have  been"  told  by  oi^e  of  his  heirs, 
that  there  was  found  among  his  effects 
some  $40,000  worth  of  personal  prop- 
erty, in  bonds  and  mortgages. 

Now,  that  class  of  men  will  be 
reached  by  my  amendment.  I  insist 
upon  it  that  it  is  imperative  upon  this 
body  to  adopt  thi^  provision  and  put 
it  in  the  Constitution,  so  that  there 
may  be  no  more  shuffling  about  the 
matter. 

Mr.  ESTEE.  Inasmuch  as  the  gen- 
tleman from ,  Grand  Traverse,  (Mr. 
Leach,)  has  referred  to  the  penalty  I 
proposed  on  ^e^terday  to  be  attached 
to  this  clause,  I  wUl  say  in  jespoiise  to 
him,  thait  inasmuch  as  he  and  others 
were  anxious  that  the  supervisors 
should  be  compelled  to  swear  to  some- 
thing positively  sthat  they  knew,  and 
could  not  let  the  matter  remain  as  it 
was  before,  I  thought  it  would  be  well 
to  attach  penalties  to  this  provision. 
That,  at  least,  was  one  reason  why  I 
offered  that  amendment. 

With  regard  to  the  amendment  of 
the  gentleman  from  Clinton,-  (Mr. 
Daniells,)  I  see  no  reason  why  it 
should  not  be  adopted;  I  am  certainly 
in  favor  of  it.  I  beUeve  that  it  is  right 
and  just  that  men  should  be  obliged 
to  swear  to  their  returns  when  they 
make  them  out.  That  has  been  my  ex- 
perience as  a  supervisor.  Hiere  is  now 
and  then  a  case  where  a  supervisor 
cannot  get  at  the  personal  property  of 
individuals.  There  are  a  great  many 
honest  men  in  the  section  of  country 
where  I  hve;  the  greatest  part  of  them 
are  honest,  and  give  in  their  returns 
properly  and  correctly.  But  now  and 
then  there  is  a  man  who  will  cover  aU 
of  his  credits  and  moneys  that  he  can; 
and  it  is  a  very  delicate  matter  for  a 
supervisor  to  select  from  his  neighbors 
certain  individuals  and  put  them  under 
oath,  and  let  the  rest  of  them  go  clear. 
But  if  this  provision  should  be  put  in 
the  Constitution  it  would  leave  the 
supervisor  no  discretion;  it  would 
make  it  obligatory  upon  him  to  require 
an  oath  from  every  one,  and  remove 
all  the  delicacy  that  now  ff  felt  by  him 
in  that  respect. 

Mr.  HA  ZEN.  I  shall  vote  against 
the  amendment  of  the  gentleinan  from 
Clinton,  (Mr.  Daotells,)  unless  he  will 
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he  can  go  before  the  boaxd  and  swear 
it  off.  I  would  not,  in  the  township 
where  I  live,  oblige  every  man  to  swear 
to  the  amount  of  his  property,  on  any 
account.  It  would  be  doing  injustice 
to  the  honor  and  uprightness  of  a  man, 
when  he  cannot  in  all  probability,  with- 
out very  strict  calculations,  teU  within 
five,  ,ten,  twenty,  perhaps  even  two 
hundred  dollars,  the  amount  of  personal 
property  that  he  owns.  I  think  such  a 
requirement  should  not  be  incorpor- 
ated into  this  Constitution,  because  if 
it  is  adopted  by  the  people  and  re- 
mains twenty  or  thirty  years,  these 
oaths  must  be  taken  by  the  people  for 
twenty  or  thirty  years,  unless  this  Con- 
stitution is  amended. 

This  matter  should  be  left  to  the 
Legislature.  The  people  have  tried 
this  mode  once,  and  have  repealed  it. 
Then  why  should  we  incorporate  the 
principle  here  ?  It  has  been'  tried  .and 
found  wanting;  then  why  try  it  over 
again  ?  I  do  not  see  any  justice  in 
tMs  amendment.  I  cannot  vote  for 
any  proposition  of  this  kiad. 

Mr.  D  A]S[IELLS.  Did  it  demorahze 
us  when  every  man  had  to  swear  to  his 
property  ?  H  it  did,  then  how  came 
$4,000,000  worth  of  personal  property 
to  be  taken  right  off  the  rolls,  as  soon 
as  the  oaths  were  discontinued  ?  Does 
it  not,  seem,  then,  that  our  Congress  of 
the  United"  States  is  a  very  immoral 
body,  when  it  undertakes  thus  to  de- 
bauch the  integrity  of  the  whole  na- 
tion ?  Congress  does  not  think  it  would 
hurt  an  honest  man  to  make  him  swear, 
although  it  might  strain  a  man  a  little 
who  wanted  to  shuffle  his  property  out 
of  sight,  and  induce  him  to  bring  it  for- 
ward. Yet  there  are  many  cases  in  the 
United  States  where  even  the  oath  does 
not  make  men  act  honestly  in  this 
respect,  and  they  have  been  prosecuted 
and  forced  to  pay  the  tax  upon  their 
incomes. 

And  there  is  another  argument  in 
favor  of  my  amendment.  It  will  reach 
supervisors  who  want  to  sHde  over 
some  men.  I  recollect  a  case  in  point: 
one  of  our  supervisors  in  our  county 
was  prosecuted  a  few  years  ago  for 
misdemeanor  in  not  assessing  his 
ovra  property.  And  when  his  case 
was  examined  it  was  found  that  he  was 
letting  the  property  of  other  men  go. 
I  asked  him  why  he  did  not  assess  a 
certain  man  who  was  known  to  be  a 
money  lender.  He  said  that  the  man 
had  not  given  in  any  property.  That 
very  same  month  tiie  money  lender 
came  before  me,  when  I  was  assessing 
for  the  United  States,  and  swore  that 
he  had  a  large  amount  of  money  at  in- 
terest at  ten  per  cent.  "Would  not  that 
fact  have  been  drawn  out  before  the 
supervisor  if  the  man  had  been  called 
upon  there  to  swear  to  his  property  ? 
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I  asked  the  supervisor  why  he  had  not 
assessed  a  certain  man  who  had  on 
hand  a  lot  of  wool  of  last  year's  clip. 
He  said  he  would  not  give  it  in;  yet  he 
knew  the  man  had  wool  on  hand,  just 
as  well  as  I  know  what  my  neighbor's 
name  is.  Two  of  three  men  in  town 
had  old  wheat  and  wool  on  hand.  I 
asked  the  supervisor  why  he  did  not 
assess  them  for  it.  He  said  they  Would 
not  give  it  in. 

That  is  the  difficulty.  This  sword 
win  cut  two  ways.  It  will  prevent  the 
supervisor  from  sliding  over  his  friends, 
for  he  win  be  required  to  ask  them  aJl 
to  swear  to  their  property.  Men  who 
are  in  the  habit  of  giving  in  all  their 
property  correctly  will  not  raise  ob- 
jections to  this  provision. 

A  farmer's  property  is  assessed; 
th»ugh  I  venture  to  say  that  half  the 
farms  in  the  county  have  a  mortgage 
on  them.  Notwithstanding  that,  the 
farmers  have  to  pay  the  full  amount  of 
their  taxes.  Yet  the  man  who  has  loan- 
ed the  money  to  the  farmer,  bringing 
him  in  debt  for  his  farm,  gets'off  without 
paying  any  tax  on  it,  because  he  does 
not  give  it  in. 

Mr.  WINANS.  Does  not  the  man 
have  an  offset  for  his  debt  ? 

Mr.  DANIELLS.  Not  for  his  real 
estate;  if  it  is  covered  three-fourths 
the  value  of  it  by  a  mortgage,  he  must 
pay  the  full  amount  of  the  assessment 
on  the  real  estate.  Indeed,  it  does  not 
offset  his  personal  property.  He  can 
only  subtract  it  from  the  money  owing 
to  him  that  he  is  receiving  interest 
on. 

Of  course  this  gives  the  creditor  a 
great  advantage,  unless  you  make  him 
come  up  and  give  in  his  property.  If 
anybody  wiU  teU  me  a  better  way  of 
doing  this,  and  obtaining  a  just  and 
equal  system  of  valuation  and  assess- 
ment, I  would  be  glad  to  vote  for  it. 

Mr.  GEEMAIN.  I  fear  if  we  incor-' 
porate  in  the  fundamental  law  of  the 
State  the  amendment  of  the  gentleman 
from  CHnton,  (Mr.  Daniells,)  when 
the  account  of  it  is  made  public  and 
gets  known  abroad,  it  will  not  be  re- 
garded as  very  complimentary  to  the 
integrity  and  morality  of  the  people  of 
the  State  of  Michigan.  I  believe,  if 
any  such  provision  as  this  is  necessary 
at  aU,  it  should  be  left  to  the  Legisla- 
ture to  enact  it.  I  think  there  exists 
at  present  a  correction  of  the  evil  com- 
plained of,  that  may  be  applied  by  the 
people  of  the  townships.  "Where  there 
are  a  few  men  in  the  township  who  re- 
fuse' to  give  in  their  assessments,  let 
the  people  instruct  the  supervisor  to 
swear  every  man  in  tovm,  to  tender  the 
oath  to  every  man.  In  that  way  those 
isolated  cases  may  be  brought  to  the 
surface.  I  am  therefor©  opposed  to 
this  amendment. 


The  question  was  upon  the  aanend- 
ment  of  Mr.  Damells. 

Mr.  DANIELLS.  I  call  for  the 
yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  P.  D.  WARNER.  I  desire  to 
move  an  amendment  to  the  amend- 
ment. I  thiok  it  should  be  made  ex- 
actly what  it  ought  to  be,  in  order  to 
secure  what  is  desired.  I  move  to 
amend  it  by  adding  the  following: 

"  And  in  case  any  person  shall  swear 
falsely  in  giving  in  his  assessment,  as  herein 
provided,  he  shall  be  deemed  guilty  of  treason 
against  the  State,  and  the  amount  of  prop- 
erty withheld  shall  be  confiscated  to  the 
State." 

Mr.  DiSsriELLS.  I  move  to  lay 
the  amendm'ent  to  the  amendment  on 
the  table. 

The  PRESIDENT.  That  would 
carry  the  original  amendment  to  the 
table  also,  if  the  motion  should  be 
adopted. 

Mr.  DANIELLS.  Then  I  withdraw 
the  motion. 

Mr.  FARMER.  I  move  the  indefi- 
nite postponement  of  the  amendment 
of  the  gentleman  from  Oakland,  (Mr, 
P.D  Waenek.) 

Mr.  DANIELLS.  I  call  for  the  yeas 
and  nays  on  that  motion. 

The  PRESIDENT.  The  Chair  is  of 
opinion  that  a  motion  of  this  kind,  if 
adopted,  would  not  only  carry  the 
amendment,  and  the  amendment  to  the 
amendment,  but  the  original  article 
also. 

Mr.  LUCE.  I  hope  the  gentleman 
from  iBerrien  (Mr.  Faemeb)  will  with- 
draw his  motion  to  postpone.  The 
gentleman  from  Clinton  (Mr.  Daniblls) 
evidently  has  this  subject  much  at 
heart,  and  I  wish  him  to  have  a  vote 
upon  it 

Mr.  FARMER.  I  withdraw  my 
motion  to  indefinitely  postpone. 

The  question  recurred  upon  the 
amendment  of  Mr.  P.  D.  Waenee  to 
the  amendment  of  Mr.  Daniells. 

Mr.  LAMB.  I  call  for  the  yeas  and 
nays-  on  the  amendment  to  the  amend- 
ment. I  hope  the  yeas  and  nays  will 
hd  ordered,  because  I  want  a  stop  put 
to  this  playing. 

Mr.  DANIELLS.  Yes;  let  us  have 
the  yeas  and  nays  on  it. 

The  yeas  and  nays  were  c/rdered. 

The  question  was  then  taken,  and 
the  amendment  to  the  amendment  was 
not  agreed  to,  yeas  8,  nays  68,  as 
follows: 

Yeas— Messrs.  Brown,  Case,  Crocker,  Elli- 
ott, W.  F.  Goodwin,.  Haire,  McConnell  and 
P.  D.  Warner— 8. 

Nats— Messrs.  Aldrich,Alexander,  Andrus, 
Barber,  Birney,  Blackman,  Bradley,  Burten- 
shaw,  Chapln,  Chapman,  Corbia,  Daniells, 
Desnoyers,  Divine,  Duncan,  Dancombe,Estee, 
Farmer,  Ferris,  Germain,  Harris,  Hazen, 
Henderson,  Hixson,  Holmes,  Howard,  Hus- 
ton, Kenney,  Lamb,  Lawrence,  Leach,  Long- 
year,  Lovell,  Luce,  McClelland,  MoKernan, 
Miller,  Murray,  Mussey,  Musgrave,  Parsons, 
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Pratt,  Eafter,  Kicbmond,  Root,  Shearer, 
Sheldon,  T.  G.  Smith,  W.  A.  Smith,  Stock- 
well,  Sutherland,  Turner,  Tyler,'  Utley,  Van 
Riper,  Van  Valkenburgh,  Walker,  M.  C. 
Watkins,  F.  C.  Watkins,  White,  Willard, 
Winans,  Wlnsor,  Withey,  William, Woodhouse, 
Teomans  and  the  President — 68. 

Tlie  question  recurred  upon  the 
amendment  of  Mr.  Daniells,  (upon 
wWch  the  yeas  and  nays  had  been 
ordered,)  to  add  to  section  thirteen 
the  following: 

"And  the  tax-payers  shall  be  required  to 
give  a  complete  list  of  their  taxable,  personal 
property  to  the  supervisors,  under  oath." 

The  question  was  taien,  and  the 
amendment  was  not  agreed, to — ^yeas 
15,  nays  64,  as  follows: 

Yeas— Messrs.  Alexander,  Blac'kman,  Case, 
Chapic,  Daniells,  Buncombe, .  Estee,  Lamb, 
Lawrence,  Parsons,  Rafter,  Stockwell,  Tur- 
ner, Utley  an^  Walker— 15. 

Nays— Messrs.  Aldricb,  Andrus,  Barber, 
Birney,  Bradley,  Brown,  Burtenshaw,  Chap- 
man, Corbin,  Crocker,  Desnoyers,  Divine, 
Duncan,  Elliott,. Farmer,  Ferris,  Germain,  D. 
Goodwin,  W.  F.  Goodwin,  Haire,  Harris, 
Hazen,  Henderson,  Hixson,  Holmes,  Howard, 
Huston,  Kenney,  Leach,  Longyear,  Lovell, 
Luce,  McClelland,  McConnell,  McKernan, 
Miller,  Murray,  Mussey,  Musgrave,  Pratt, 
Richmond,  Root,  Sawyer,  Shearer,  Sheldon. 
T.  G.  Smith,  W.  A.  Smith,  Sutherland,  Tyler, 
Van  Riper,  Van  Valkenburgh,  P.  D.  Warner, 
F.  C,  Watkins,  M.  C.  Watkins,  White,  Wil- 
lard, Winans,  Wlnsor,  Withey,  Williams, 
Woodhouse,  Wright,  Yeomans  and  the  Presi- 
dent—64. 

Mr.  FEEEIS,  when  his  name  was 
called,  said:  I  desire  to  say  in  explan- 
ation of  my  vote,  that,  while  I  am  in 
favor  of  the  principle  of  the  amend- 
ment, I  am  not  in  favor  of  putting  it 
into  this  Constitution,  and,  therefore, 
vote  "no." 

The  article  as  amended  was  then  or- 
dered to  a  third  reading,  and  referred 
to  the  committee  on  arrangement  and 
phraseology,  for  correction  and  engross- 
ment 

Mr.  BAEBER.  I  would  inquire  if, 
under  our  rules,  this  article  as  amended 
will  be  printed  in  the  journal  ? 

ThePEESlDENT.  The  course  here- 
tofore adopted  has  been,  after  an  arti- 
cle has  been  reported  back  from  the 
committee  on  arrangement  and  phra- 
seology, with'  such  amendments  and 
corrections  as  they  may  recommend, 
to  let  it  lie  over  one  day  and  be  printed 
in  the  journal. 

Mr.  SHEAEEE.  I  move  that  the 
Convention  now  adjourn. 

The  motion  was  agreed  to;  and,  ac- 
cordingly, (at  twenty  minutes  past  five 
o'clock,  P.M.,)  the  Covention  adjourned. 


TWENTY-FOURTH    DAY. 


Saturday,  June  15, 1867. 

The  Convention  met  at  nine  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  Eev.  Mr.  Steatjb. 

The  roll  was  called,  and  a  quorum  of 
members  answered  to  their  names. 


LEATB  OP  ABSEKOB. 

Mr.  HOWAED.  I  ask  indefinite 
leave  of  absence  for  myself.  I  will 
state,  as  my  reason  for  making  this  re- 
quest, that  I  am  obHged  to  attend  to 
some  official  duties  which  were  set 
down  for  to-day  and  Monday.  I  may 
get  through  on  Monday;  and  if  I  do  I 
shall  return  on  Tuesday. 

Leave  was  granted. 

llx.  F.  C.  WATKINS.  Important 
business  renders  it  necessary  for  me  to 
be  absent,  and  I  therefore  ask  leave  of 
absence  until  Friday  evening  nexi 

Leave  was  granted. 

Mr.  YEOMANS.  My  colleague,  (Mr. 
Germain,)  is  not  able  to  be  in  attend- 
ance on  account  of  sickness.  I  ask  in- 
definite leave  of  absence  for  him. 

Leave  was  granted. 

Mr.  BIENEY.  I  ask  leave  of  ab- 
sence until  Tuesday  evening,  for  Mr. 
Haire,  Who  is  called  away  by  important 
business. 

Leave  was  granted. 

Mr.  W.  A.  SanTH  asked  and  ob 
tained  indefinite  leave  of  absence  for 
Mr.   W.  E.  TVabner,    on   account  of 
sickness. 

Mr.  COEBIN  asked  and  obtained  in- 
definite leave  of  absence  for  Mr-  Mor- 
ton, on  accoimt  of  sickness  in  his 
famUy. 

Mr.  EIOHMOND  asked    and    ob 
tained  leave  of  absence  for  himself,  for 
to-day  and  to-morrow,  on  account  of 
important  business. 

Mr.  WILLIAMS  asked  and  obtained 
leave  of  absence  for  Mr.  Giddings,  on 
account  of  ofiicial  business. 

Mr.  MUSGEAVE  asked  and  obtained 
leave  of  absence  for  himself,  until  Mon- 
day night. 

Mr.  TUENER  asked  and  obtained 
leave  of  absence  for  himself,  until 
Monday  night. 

Mr.  SUTHEELAND  asked  and  ob- 
tained indefiinite  leave  of  absence  for 
himself,  after  to-day,  on  account  of  of- 
ficial business. 

personal  Explanation. 

Mr.  SHEAEEE.  Mi'.  President,  I  de- 
sire to  say  a  few  words  by  way  of  ex- 
planation of  some  remarks  made  by  me 
within  the  last  day  or  two  on  subjects 
coming  before  tMs  Convention  And 
let  me  say,  sir,  in  the  language  of  Paul, 
that  "I  had  rather  speak  five  words 
with  my  meaning  understood  thaa  ten 
thousand  words  in  an  unknown 
tongue." 

When  sections  14, 15  and  16  of  the 
article  on  Finance  and  Taxation,  were 
before  the  comrdittee  of  the  whole,  "on 
day  before  yesterday,  I  expressed  my 
impression  that  those  sections  needed 
no  amendment;  that  they  could  not 
be  changed  for  the  better.  And,  when 
yesterday,  a  proposition  was  made  to 
constitute  the  board  of  equaKzation  of 


one  member  from  each  county,  making 
59  menibers,  I  declared  myself  in  favor 
of  leaving  the  re-organization  of  that 
board  to  legislative  action,  hereafter. 
When,  however,  an  amendment  was 
offered,  proposing  to  re-organize  that 
board  with  a  smaller  number,  I  was 
willing  to  support  that  amendment, 
out  of  consideration  to  my  friends  here 
who  so  earnestly  urged  the  necessity  of 
reforming  that  board.  At  the  same 
time,  I  did  not  suppose  that  any  meas- 
ure re-organizing  the  board  would  be 
adopted  by  the  Convention.  I  spoke 
in  favor  of  the  proposition;  rather  as  a 
plan  which  deserved  to  be  adopted  by 
the  Legislature,  than  as  one  requiring 
action  from  this  Convention.  I  voted, 
imiformly,  in  favor  of  referring  the 
subject  to  the  Legislature  for  action, 
rather  than  in  favor  of  this  Conven- 
tion taking  action  on  the  question. 
There  may  have  been,  apparently,  some 
inconsistency  between  my  speeches  and 
my  votes.  Still,  I  was  at  all  times  wil- 
ling that  the  proposition-  reported  by 
the  committee  onfinance  gjid  taxation, 
should  be  adopted.  I  have  no  objec- 
tion, whatever,  to  the  proposition  which 
has  been  adopted,  because  the  system 
can  be  changed  hereafter,  if  it  should 
be  found  to  work  badly.  My  prefer- 
ence from  the  beginning,  however,  has 
been  to  leave  the  question  to  the  action 
of  the  Legislature,  instead  of  taking 
action  upon  it  in  this  Convention. 

Mr.  McCONNELL.     I  move  that 
the  explanation  of  the  gentleman  from 
Wayne,  (Mr.  Shearer,)  be  deemed  suf- 
ficient and  satisfactory.    [Laughter.] 
petitions,  etc. 

The  PEESIDENT  presented  a  pre- 
mable  and  resolution  of  the  Grand 
Lodge  of  the  Independent  order  of 
Good  Templars  of  the  State  of  Michi- 
gan, adopted  at  a  meeting  held  at  Jack- 
son, February  14th,  1867,  protesting 
against  license  for  the  sale  of  intoxicat- 
ing liquors. 

The  document  was  read,  and  on  mo- 
tion of  Mr.  McCoNNELL,  ordered  to  be 
printed  at  large  in  the  journal.  It  is 
as  follows: 

W7iereas,  The  prospect  now  is  that  there 
will  be  a  revision  of  the  State  Constitution 
before  another  meeting  of  this  Grand  Lodge, 
and  as  an  effort  is  being  made,  or  may  be 
made,  to  restore  the  license  system  with  all 
its  degrading  and  corrupting  influence; 
therefore, 

Resolved,  That  this  Grand  Lodge,  repre- 
senting over  thirty'  thousand  of  the  citizens 
of  Michigan,  most  earnestly  and  solemnly 
protest  against  any  action  tending  to  restore, 
the  license  system  of  Michigan,  or  iii  any 
manner  to  impair  the  efficiency  of  the  prot 
hibitory  liquor  law  of  the  State.  That  this 
resolution  be  published  in  the  papers  of  the 
State  friendly  to  the  cause,  and  that  a  copy 
ot  the  same  be  forwarded  by  the  Secretary  to 
the  President  of  the  Constitutional  Oonven-  ' 
tlon,  when  the  Convention  shall  be  organized. 

The  document  was  referred  to  the 
committee  OB  intoxicating  liquors. 
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'The  PEESIDENT  also  presented  a 
memorial  of  the  officers  and  delegates 
of  the  Grand  Eiver  Association  of  Good 
Templars,  representing  over  six  thou- 
sand persons,  belonging  to  both  politi- 
cal parties  in  the  counties  of  Ionia, 
Kent,  Ottawa,  Clinton  and  Barry, 
praying  that  the  granting  of  license 
for  the  sale  of  intoxicating  liquors  be 
prohibited  in  the  new  Constitution; 
which  was  i-eferred  to  the  committee 
on  intoxicating  liquors. 

The  memorial  was  read,  and  on  mo- 
tion of  Mr.  Chapin,  ordered  to  be 
printed  in  the  journal. 

The  memorial  is  as  follows: 

To  the  SonoraUe  members  of  the  Oonslitu- 
tional  Convention  of  the  State  of  Michigan: 

We,  the  undersigned,  officers  of  a  Conven- 
tion tliis  day  convened  in  tlie  village  of  Sar- 
anac,  county  of  Ionia,  composed  of  delegates 
from  Lodges  of  Good  Templars  wltliin  the 
district  of  the  Grand  River  Association  of 
this  Order,  In  behalf  of  and  by  order  of  said 
Convention,  would  respectfully  represent  to 
your  honorable  body — 

That  this  Association  represent? sixty-seven 
Lodges  of  Good  Templars,  numbering  over 
six  thousand  persons,  belonging  to  both 
political  parties,  in  the  counties  of  Ionia, 
Kent,  Ottawa,  Clinton  and  Barry ; 

That  we  do  unanimously  pray  that  in  form- 
ing a  new  Constitution,  you  will,  by  express 
provision,  prohibit  the  granting  of  license 
for  the  sale  of  intoxicating  beverages. 

And  we  would  further  represent  that  we 
number,  in  this  organization,  hundreds  of 
men  who  have  been  identifled  with  the  groat 
temperance  reform  movement  for  thirty  years 
through  its  progressive  stages,  and  do  know 
that  we  utter  the  sentiments  of  all  the  tem- 
perance organizations  in  our  State,  by  insist- 
ing upon  retaining  in  our  legislation  the  pro- 
hibitory principle;  and  whenever  the  same 
has  been  submitted  to  a  vote  oi  the  people, 
it  has  received  their  approval. 

Therefore,  regarding  the  prohibition  of  the 
manutacture  and  sale  of  intoxicating  drinks 
as  resting  upon  the  same  foundation  as  the 
suppression  of  larceny  or  murder — a  crime 
against  God  and  man — firmly  believing  this, 
we  must  and  will  stand  by  this  principle,  at 
any  and  all  hazard. 

And  we  hereby  appoint  Hon.  B.  A.  Harlan, 
Rev.  John  Russell,  Rev.  F.  B.  Bangs,  CoJ.  D. 
M.  Fox  and  A.  B.  Morse,  a  cominittee  to  pro- 
ceed to  Lansing  and  present  this  memorial 
to  your  lavorable  consideration. 

Saranac,  June  13,  A.  D.  1867. 

B.  A.  HARLAN,  President. 
,  F.  B.  Bangs, 

L.  B.  Barnum,  V.  Prest. 
A.  B.  M.OUSE,  Secretary, 
G.  W.  Woodward,  Treas. 

Mr.  WALKER  presented  the  peti- 
tion of  Sylvester  Hoyt,  Eliza  S.  Hoyt, 
Alden  Smith,  Penelope  Smith,  Fred. 
WiUdnsoh,  Amanda  M.  Wilkinson, 
Chas.  Lyon  and  others,  citizens  of  St. 
Johns,  Clinton  county,  for  equal  suf- 
frage for  men  and  women;  which  was 
referred  to  the  committee  on  elections. 

Mr.  ROOT  presented  the  petition  of 
Ingersoll  Smith,  D.  S.  Waldo,  M.  Bab- 
cock  and  80  others,  of  Jonesville,  Hills- 
dale county,  praying  that  section  47, 
article  4,  of  ihe  present  Constitution, 
be  retaiaed  in  the  new;  and  the  peti- 
tion of  L.  W.  Dunn,  L.  Collins,  C. 
Brown  and  24   others,  of    Hillsdale 


county,  on  the  same  subject;  which 
were  referred  to  the  committee  on  in- 
toxicating liquors. 

Mx.  ANDErUS  presented  the  petition 
of  Jas.  McLalelan,  Marshal  Gass,  and 
23  other  legal  voters  of  Macomb  county, 
upon  the  same  subject;  and  the  peti- 
tion of  Sarah  P.  Lerich,  Bell  M.  Lerich, 
Lelie  Deilrich,  Orpha  A.  Adams,  and 
17  other  young  ladies,  on  the  same 
subject;  which  were  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  STOUGHTON  presented  the 
petition  of  Hon.  J.  G.  Wait,  David 
Knox,  J.  P.  Van  Vleck  and  42  others, 
citizens  of  St.  Joseph  county,  asking 
that  section  47,  article  4,  may  be  re- 
tained in  principle,  at  least,  in  the  new 
Constitution;  the  petition  of  William 
•Allman,  Eev.  A.  G.  Martin,  and  40 
other  legal  voters  of  the  village  of 
Sturgis,  St.  Joseph  county,  on  the  same 
subject;  and  the  petition  of  Capt.  A.  T. 
Drake,  O.  B.  Curtis  and  69  others, 
legal  voters'of  the  township  and  village 
of  Sturgis,  on  the  same  subject;  which 
were  severally  referred  to  the  commit- 
tee on  intoxicatiag  liquors. 

Also,  the  petition  of  Harrison  Kelley, 
B.  B.  Gardner  and  16  other  mien,  and 
Mrs.  M.  A.  Parker,  Hannah  Kelley  and 
43  other  women,  citizens  of  St.  Joseph 
county,  asking  equal  suffrage  for 
women;  the  petition  of  B.  Toby,  H. 
Wallace,  Eev.  A.  G.  Martin  and  28 
other  men,  and  Mrs.  J.  V.  Kyte,  Mrs. 
J.  C.  EUiott,  Mrs.  H.  C.  Martin  and  31 
other  women,  citizens  of  St.  Joseph 
county,  on  the  same  subject;  and  the 
petition  of  William  Allman  Isaac  Aynes, 
A.  T.  Drake,  T.  E.  White  and  34  other 
men;  Louisa  Allman,  Mrs.  Manly 
Chase  and  8  other  women,  citizens  of 
St  Joseph  county,  on  the  same  sub- 
ject; which  were  referred  to  the  com- 
mittee on  elections. 

Ml-.  SHEAREE,  presented  the  peti- 
tion of  Henry  Carhde  and  L.  McClum- 
pha  amd  30  others,  for  the  prohibition 
of  the  sale  of  intoxicating  liquors,  and 
the  petition  of  Wm.  Teh  Eyke  and  23 
others,  on  the  same  subject;  which 
were  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  WHITE  presented  the  petition 
of  John  Blair,  G.  B.  Nichols  and  T.  C. 
Putnam,  and  33  other  citizens  of  the 
toownsMps  of  Martin,  Allegan  coimty, 
praying  for  a  clause  in  the  new  Consti- 
tution prohibiting  the  manufacture  or 
sale  of  intoxicating  Uquors  as  a  bever- 
age; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  BEOWN  presented  the  petition 
of  J.  C.  Pierce,  Isaac  Bennett  and  J.  B. 
Tompigns  and  41  others,  legal  voters 
of  the  township  of  Girard,  in  the  county 
of  Branch,  praying  that  section  47, 
article  4,  of  the  present  Constitution 
be  retained  in  the  new;  which  was 


referred  to  the  committee  on  intoxi- 
cating liquors. 

Mr.  MoCLELLAND  presented  the 
petition  of  D.  Bethune  Duffield,  E.  C. 
Walker,  Wm.  Jennison,  D.  C.  Hol- 
brook,  C.  L  Walker,  C.  A.  Kent,  E.  W. 
Meldaugh,  Ashley  Pond,  Theodore 
Eomeyn,  J.  W.  A.  S.  Cullen,  S.  Cochran, 
Hoyt  Post,  Cleveland  Hunt,  Wm.  Gray, 
James  D.  Wier,  Henry  M.  Duffield, 
James  Caplis,  P.  H.  Canfield,  E.  P. 
Toms,  Henry  B.  Brown,  John  Ward, 
Hovey  K.  Clarke  and  Alfred  EusseU, 
members  of  the  Detroit  bar,  for  a  pro- 
vision in  the  Constitution  authorizing 
the  appointment  by  the  Governor,  with 
the  advice  of  the  Senate,  of  all  mem- 
bers of  the  judiciary,  which  was  re- 
ferred to  the  committee  on  the  judicial 
department. 

CONVICTS  IK  STATE    PRISON  FOE   MUEDEH. 

Mr.  LAWEENCE.  I  offer  the  fol- 
lowing resolution: 

Resolved,  That  the  Agent  of  the  State 
prison  be  Instructed  to  report  to  this  Conven- 
tion the  number  of  persons  sentenced  to  the 
State  prison  for  the  crime  of  murder;  how 
many  of  the  same  have  been  allowed  to  labor, 
and  how  many  have  become  insane. 

Mr.  TUENEE.  I  would  suggest  to 
the  gentleman  that  the  resolution 
should  specify  "murder  in  the  first 
degree."  I  suppose  that  was  what  the 
gentleman  ■  intended . 

Mr.  LAWEENCE.    It  was. 

Mr.  SXJTHEELAND.  I  observe 
that  the  resolution  uses  the  phrase  "al- 
lowed to  labor."  All  these  convicts  are 
required  to  labor.  Perhaps  the  object 
of  the  gentleman  was  to  ascertain  the 
number  suffering  solitary  confinement. 

Mr.  LAWEENCE.  That  was  my 
object. 

Mr.  MoCLELLAND.  I  suggest  to 
the  gentleman  to  addto  the  resolution 
the  words  "  and  how  many  have  been 
pardoned'" 

Mr.  LAWEENCE.  I  modify  my 
resolution  in  accordance  with  the  sev- 
eral suggestions  which  have  been  made. 

The  resolution,  as  modified,  was 
adopted.      , 

*PAEDONS  GEANTED  SINCE  1850.* 

The  PRESIDENT  laid  before  ttie 
Convention  the  following  communica- 
tion: 

Seoeetary^s  Office,  | 
Lansing,  June  15,  1867. ) 
Hon.  CnAELES  M.   Croswell,  President  of 
the  Constitutional  Convention: 
Sir — ^In  compliance  with  a  resolution  passed 
by  the  Convention  on  the  10th  inst.,  I  have 
the  honor  to  transmit  herewith,  an  exhibit  of 
the  pardons  granted  by  each, Governor  since 
the  adoption  of  the  Constitution  of  1860,  as 
appears  from  the  executive  journals. 
Very  respectfully, 

SAMUEL  H.  ROW, 
Deputy  Secretary  of  State. 

The  Communication  and  accompany- 
ing list  were  laid  on  the  table,  and  or- 
dered printed  at  large  in  the  journal, 

The  list  is  as  foEows; 
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C0:N^STiTtJTIONAL  CO;NTEif^lOiT.- 


Saturday, 


tABLii  Showing  the  number  of  Pardons  Granted  by  each  Govornor,  since  the  adoption  of  the  Constitution  of  1850, 
the  Term  each  Governor  held  Office,  the  Term  of  Sentence  of  each  Convict,  and  the  date  of  his  Pardon,  and 
for  what  Crime  Convicted. 

Got.  JOHN  S.  BARRY,  whose  term  of  office  commenced  Jan.  1850,  and  expired  Dec.  31, 1851,  granted  three  pardons,  as  follows: 


NAMK  OP  CONVICT. 

Date  of  Seutenca 

Term. 

Date  of  Pardon. 

Crime. 

April  26, 1861, 

June  17, 1861, 

Assault  and  battery. 

Forgery, 

Larcenj'. 

September,  1844, 

Two  years, 

October  23, 1861, ; 

William  Mahoney, ;.. 

October;  1861,  J ...i.... 

Five  years, '. 

November  1, 1861,  .......; 

Gov.  KOBEKT  MoCLEIiLAND,  whose  teml  of  office  commendeii  Jan.  1, 1862,  and  ejtpired  March  7, 1853,  granted  11  pardons,  as  follows : 

Five  years, 


Michael  Doyle, 

Samuel  Prate, 

Benjamin  Kessinger, 
ff illiam  Eammil, . . . 

Erastus  Bowen 

James  Butler i. 

John  Dunn,.  .....4. 

John  Randall, 

Erastus  Champlin,.. 
Ebenezer  Famham, 
Erastus  Smith, 


October,  1848,... 
January,  1848, ... 

July,  1851 , 

June,  1846, 

December,  1847,. . 
March,  1860, 


November,  1851, . 
September,  1861,. 


One  year...... 

Eight  years,. . . 
Five  years,. . . . 

Fifteen  years, . 
Ten  years,  .... 

One  year, 

Five  years,  ... 
Eight  years,. . . 
Five  years,.... 


March  29, 1852, 
Apriie,  1862, .. 
July  1,1852,... 


n' 


'   6,     "    ..,,.., 
'   6,     "    

November  8,  1862,. 

March  2,  1863, 

"      2,      "    


Receiving  stolen  goods. 

Peijury, 

Larceny) 

Burgluary  and  larcenyi 

Counterfeit  iaoney,  with  intent  to  pass. 

Rape. 

Rape. 

Larceny. 

Conspiracy. 


Gov.  ANDREW  PARSONS,  whose  term  of  office  commenced  March  8, 1853,  and  expired  Dec.  81, 1854,  granted  thirty-six  pardons,  as  follows: 


Henry  Reynolds, 

George  A.  Spaulding,. 
Andrew  J.  Patterson, . 

John  Critcheli, 

JohnBrien 

Anthony  Murray 

Samuel  Woodward,... 

Harry  Mosher, 

Nathan  Foster, 

Samuel  Hascall, 

William  Butler, 

William  Hall, 

LaFayette  Thayer, . . . , 

James  B.  Lyon 

Joseph  Carlisle, 


Morgan  McCarty, 

Joseph  Rodemaker,, . . 
Andrew  J.  Freeland, . . 
Nicholas  Schoonover,. 

James  Supple, 

John  Howard, 

Marcus  Beeler, 

William  Collins, 

William  Pollock 

Samuel  Carlinsky, .... 

Edward  Blake,.,. 

Francis  A.  McOamley, 

George  Wells, 

Benjamin  F.-  Dade,  . . , 

Lyman  Champlin 

Willard  Champlin,.... 

Richard  Price, 

Eben  Price, 

William  Corwln, . 


March,  1852 

April,  1852 

September,  1852, . 

May,  1852, 

October,  1848,  ... 


Spring  Term,  1848, . 

June,  1861 

November,  1851,,,. 

April,  1847, .,. 

March,  1847, 

"       1852 

May,1846. 

October,  1861, 

Jime,  1852, 

December,  1851 

October,  1860, 

December,  1848,..,. 
September,  1863, . . . 

April,  1862 

November,  1852,  ... 

October,  1861, 

March,  1863, 

June,  1863, 

April,  1852, 

June,  1863 

March,  1863 

September,  1853,,,, 

October,  1846, 

"       1861, 

September,  1861,.,, 


1853,. 


3  years,, 

4  "  , 
3  "  , 
7  "    . 

5  "    , 


10 


3  years. 

!) 

5 

4 

10 

< 

5 

.    t( 

4  years,, 
3  "  , 
2  "  , 
6  "  . 
10     "    . 


July  ( 


April  8,   1863,,,, 

May2,        "    .„ 

"    4,        "    ,., 

Junel,       "    .,, 

"    17,      "    ,„ 

17      "    ... 

6,        "    ,., 

11,      "    „. 

11       "    .,. 

Aug.  22,      "    ,., 

Sept.    1,     "    .„ 

"     6      "    .,, 

"    13,     "    .,, 

Sept.17, 1853, ,,. 

"    23,     "    .„ 

"    29       "    .,. 

October  12, 1853,. 


'  24,  "  .... 
November  11,  1863, . 
December  6,  "  . 
January  31,1854,.. 
June,  3,    "    ,. 

July  6,    "    ,. 

September25,  "  . . 
October      4,    "    ,. 

"  27,    "    ,. 

"  27,    "    ., 

November  28,  "  ,, 
December  23,    "    , . 

"  28,    "    .. 

"  28     "    ,, 


28, 
28, 


Concealing  stolen  goods. 
Grjiid  larceny. 
Forging  draft. 
Rape, 
Larceny. 
n 

Burglary, 

Arson. 

Larceny. 

Peijury. 

Manslaughter. 

Larceny, 

Burglary; 

Larceny, 

Incest.^ 
Larceny. 
Manslaughter. 
Arson. 
Rape. 

Assault  with  intent  to  kill. 
Larceny. 
t(         , 

Burglary  and  Larceny. 

Larceny. 

Rape. 

Larceny. 

Aiding  to  break  jaiU 

Assault  with  intent  to  kill. 

Perjury. 

Conspiracy. 


Forgery. 


Gov.  KINSLEY  S.  BINGHAM,  whose  term  of  ofSce  commenced  Jan.  1st,  1865,  and  expired  Dec.  31, 1858,  granted  one  hundred  and  thirty -nine  pardons,  as  follows : 


AmlFilley, 

Alonzo  B.  Hoyt,,,. 

Eliza  Beosley, 

Henry  H.  Whaney, 

Henry  Hack, 

Lyman  Nelson, . , , , 
Cornelius  Bixby,,. 

Wiliam  Bowen 

Joseph  Gary, 

John  Smith 

Peter  Ohent 

William  Barrett,.,, 


September,  1861;. 

April,  1851, 

December,  1864,.. 
December,  1853,., 
October,  1861,.,,. 

March,  1863 

September,  1863,, 
October,  1852,.... 
September,  1852,, 

June,  1866 

June,  1856 

July,  1860, , 


Theodore  Barker, 

William  Jackson, 

Edmund  Grandy, 

Andrew  Lepper,. 

MargarW  MandeviUe,, 
Gandner  Chappell,. . , , 
Marvin  D.  Hazard,... 
David  E.  Powers,. . , , , 

Robert  Cary,,,,,, 

George  Teirt, 

Albert  Pratt 

John  W.  Baker, 

Henry  H.  Annabfl, 

John  W.  Glazier, 

John  Burns, , 

Lydia  Hartman, , 

Daniel  Rathbone, 

Orlando  D.  Williams, ,, 

Alonzo  Deleo, 

John  Conklin, ,, 

Frederick  Bram,  5,^454. 

Jonathan  Price,  . .' 

Daniel  F.  Paris, 

Charles  Tryon, 

Charles  Hughes, 

Patrick  McMahon, 

John  Hartman,. .  .^, ., , 

William  Hartman, 

Alonzo  Crandall, 

George  AUard, 

Patrick  Spellman, 

Peter  Cadott,....; 

Elmer  C.  Benton, 

Frederick  Turret, 

John  Long, , 


July,IS52, 

October,  185.s,->^» 

April,  , , 

November;  1863,, 

April,  1865, 

May,  1866, 

April,  —,.,,.,,, 
September,  1858,,, 
September,  1864, ., 
December,  1847,.., 
October  26, 1866,.. 

March,  1862, 

March,  1866, 

September,  1862, . , 
September,  1864,.. 

March,  1856, 

July,  1862, 

September, 1861,,. 
Fall  Term,  1863,.., 

June, 1852 

March,  1866, 

September,  1861,. . 
September,  1864,.. 

May,  1866, 

June,  1861, 

October,  1864, 

September,  1856,., 

April,  1866, 

November,  1866,.. 
December  1866,.;. 

May,  1853 

June,  1856, 

September,  1864... 


10  years,. 


3     "     , 
60  days,. 


)  years  and  6  mouths, , . , , 


September  Term,. 


Syears, ,,,,. 

5  "      , 

3  "     

i     "      

lyew, 

2ycarB,.... 

6  "      ...,t. 

6     "      >. 

2    «    .; 

10  "    

90  days, 

6  years, 

2  years  and  6  months,. 
'5years,.. 

4  "      

lyear ,, 


W 

5     "     ..,,., 

5  " 

8     <•     

8      "      

4      "      

lyear 

6  years  and  6  months, . 

For  life, .'. 

2years, , 

6      «      

10    '<      ,... 

2  years  and  8  months, . 


years,. . 
8  years,  . 
90  days,, 
lyear,... 


January  5, 1866, ., , 

"   31,    "     .„ 

March  17,    "     .. 

•'       20,    "     ... 

February  12, 1866,.. 

"       13,    "     , 

April  11, 1865 

June  12,    "      

"  20,  "  ..... 
July   4, 1866, 


"  10,    "  . 

Aug.  18,     'f  . 

"  27      "  . 

Sept.  19*     "  . 

"  19,    "  , 

Oct.  17,     "  . 

"  31      "  . 

N0T.21;    "  . 

Dec.    6,     "  . 

"     8,    " 

^^■^11,     "  . 

"  26,  ,"  . 
Jan.    6,  1866,. 

Feb.  14,    "  . 

April  28,    "  , 

May     8,    "  , 

"    14    "  . 

"    81,    '<  . 

July     2,    '<  , 

■■      2,    "  ., 

2,   "  .. 

2.    "  .. 

26     "  ., 

Aug.    7,    "  .. 

Sept.    6,    "  ., 

"    18,   "  .. 

Oct.     3,    "  ,, 

31,    "  .. 

Nov.  22,    "  ,. 

Deo.     1,    "  .. 
Jan.     6,1867,., 

u  ,    7      it  ' 

"16,'    "  '.'. 

Jan.  20,1887,., 

"  20     "  ,. 

"   24,    "  .. 


Consph-acy. 
Larceny. 

Receiving  stolen  goods.    ' 
Seduction. 
Perjury. 
Forgery. 

Receiving  stolen  goods. 
Larceny. 

Passing  counterfeit  money 
Illegal  voting. 
((  t( 

Burglary  and  larceny,  assault  and  battery  with 

intent  to  kill,  and  for  breaking  jail. 
Larceny. 
Arson. 
Rape. 

ti  ,      * 

Assault  and  battery. 

Crime  against  nature,    . 

Larceny. 

Forgery. 

Burglary  and  larceny. 

Rape. 

Assault  and  battery. 

Forgery. 

Larceny. 

Offerieg  counterfeit  money . 

Burglary  and  larceny. 

Having  counterfeit  money. 


Arson. 

Larceny. 

(( 

Passing  counterfeit  money. 

Obtaining  goods  by  false  pretenses. 

larceny. 

Refusing  to  pay  over  money. 

Larceny  and  breaking  jail. 

Arson. 

Assault  and  battery  with  intent  to  kill. 

Passing  counterfeit  money. 

House  breakhig  with  intent  to  steal. 

Larceny. 

Perjury. 

Manslaughtnr,  second  degree. 

Rape. 

Assault  and  battery  upon  an  officer 
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TABLE— Continued. 


NAME  OF  CONVICT. 


Jolin  StepbensoD, .... 
James  H.  Binsbam,. . 

William  Rowe, 

James  Campbell,.... 
Dimiel  F.  McGeo,  . . . . 

Polly  Howdon, 

Josepn  Gray, « 

Marshall  Chillson,,.. 
William  N.Mills,.... 

Samuel  Dodd, 

Barney  Doty, 

Kern  McGinnis, 

Perry  W.  Whlttaker, 

OwenGlaney, 

Margaret  Lindsley,. . 
Sylvester  M.  Woods,. 

Stephen  Fowler, 

Richard  Conner, 

John  Jordan, 

Adelbert  Blodget,... 
William  H.  Parker, . . 

Richard  Moffat , 

Francis  Wells 

DeWltt  C.  Horton,.. 
Martin  Remington,.. 

John  Waterman 

Margaret  Seabrook,.. 
James  W.  Petty,.... 
Thomas  Z.  Taylor,. . . 

Mary  Murnin 

Peter  West, 

Edward  McCurrick,, . 
Joseph  Stoddard,,... 

Willis  Sperry, 

Amoslvea 

Daniel  Mojinaban,... 
Catharine  Moultree, . 

Henry  Beck 

John  Alsop, 

John  Mnrphy, 

William  Scbilt, 

John  McQaeen , 

Willis  McAllister,... 

Isaac  S.  AUis, 

Thomas  Noonan 

Robert  Brown 

Robert  Brown, 

Silas  J.  Owen 

Alanson  Harvy, 

Joseph  H.  Hall, 

Clark  Matthews,.... 

Nathan  Ward, 

George  Payne 

Lewis  W.  Rider,  .... 

David  Griffith, 

John  D.  Mclntyre,... 

JohnFeasel, 

Samuel  Foureier,. . . . 

.lohn  Stid, 

Charles  C.  Wood, 

Nelson  Knight, 

Joseph  Peel, 

Benjamin  Fee], 

PeterSmith, 

Charles  A.  Baker,  ... 

Martin  Doty, 

Andrew  Sutherland,. 
Francis  Williams, . . . 
Samuef Seaman,  .... 
Charles  Jackson,..,. 
James  Hollinbook,  , , 

Silas  Johnson, 

Charles  Stewart,.... 
William  Leggett,.... 
Thomas  Metross,,,,. 
Thomas  Mattersoo,.. 

William  Odell, 

William  Kelly 

James  Kelly, 

Andrew  Kelley, 

Samuel  Do  Wolfe,.... 
Gilbert  K.  Shays,.... 

Hosea  Beeves 

SamuelP.  Hart 

Richard  B.  Coleman, 

John  Winters 

Chaiies  B.  Baker,  ... 

James  Weaver, , 

Rinaldo  Baxter, , 

John  Wilson, , 

Ibeodore  Chilson...., 
Barney  Riley, , 


Date  of  Sentence. 


Term. 


Date  or  Pardon. 


October,  1864,.. 
October,  1862,.. 


October,  1863,.,... 
November,  1851,.. 

Jaly,1866, , 

April,  1866, 

November,  1863.., 

April  24, 1857 

May  16, 1861, 

O.toher,  1854,..., 
December,  1864,.., 
September,  1866,., 
December,  1847,,., 

October,  1854 

September  1855,.. 
December  1864,... 

1857 

October,  1861, 

October,1864 , 

September,  1856,. 
September,  1856,. , 

May  1864 , 

February,  1866,. ., 
December,  1863,.., 
December,  1854,. ., 
September,  1867,. 


Decembw,  1854,. 
June  23,  1857,.., 
January,  1851,..: 
1866, 


May, 1857, 

March,1864, 

March,  1866,....., 
December,  1854, . . 
January,  4, 1858,., 

April,  1856, 

December,  1854, ,. 
October,  1852,,,, 
December,  1857, , 


March,  1866, 

December  24, 1867,. 
March,  1864........ 

December,  1867, ... 
January  9,1868,  i.. 

.tf»y,1858, 

September,  1867,. . . , 

May,  1857, 

October,  1867, 


June,  1866, 

July,  1866 

June, 1857, ..... 

April,  1867, 

April,  1868 

May,  1856 

March,  1868, 

January,  1857,  .. 
Fall  term,  1863,., 
June  16, 1868 


November,  1857,., 

March,  1366, 

May,  1868,. 

September,  1862,. 
December,  1866,. 
Septembe8,1864,  , 

June, 1867, 

September,  1857,. 
October,  1866,  ... 
October,  1866,  ..., 
December,  1867,  . , 
March,  1867....... 

September,  1867,., 
November,  1867, . , 


6  yeara. . 
6  "  . 
76  days,. 

4  years,.. 


Angust  SO,  1868,  . 
Septsmber,  1867,. 
December,  1856,  . 
February  1866, . . 

June,  1867, 

May,  1848, 

May,  1864, 

July,  1862, 

July,  1866, 

April,  1867 

December,  1867,. 


8  years,... 
4  "  ... 
76  days,... 
4mfintns,, 
8  yews,... 
i     "     ... 

1  year, .... 
14  years,.. 
6  «  ... 
4  "  .., 
16  "  .., 
90  days,.., 
8  years,.. 
4      "     .., 

2  •'  .. 
2  "  .., 
10  '•  ... 
For  life,... 
6  years,,.. 
8  "  ... 
6  Months, . 
lOyears,. . ; 


Until  21  years  old, . 
20  years............ 

2  "     

3  "     


3  "     . 

6  "    . 
SO  days,. 

4  years,. 

7  "    .. 


6  months,. 
3  years,., 
"years,.., 
months, . 
6  years,.. 


6  mouths,, 

2  years,.. 

3  "  .. 
1  year, .. 
10  years,.. 


5  «    .. 
3  months,' 

6  years,.. 
2  years, .. 


20  years,. 
40  days, . . 


10  years,. 
IB  "  .. 
1  year,  ,. 


6  years,. 
6  "  . 
2      "     , 

5  "     . 

6  "      . 


3  years  3  months, . . 
6  years,....../..... 

i^^'''::::::::::::: 


Feb.  16,1867,. 

"  27,  "  . 
March  2,    "    . 

■'  27,  "  . 
'  29  *'  . 
April  8,'  «  ! 
April  22,1867,. 


10  years,. 
3  "*  ... 
For  life, .. 
21  years,. 

9  ''  :. 

5      "     .. 


76<3ays,.. "     gj    '• Assault  and  battery. 

Syears, "     ?,    "    Burglary ftn.a larceny 

"   11,    "     Arson. 

U,    "    Rape. 

23,    « Forgery. 

23,    "     Murder. 

Dec.  ii,  1868, Burglary. 

IJ,    ''     Burglary  and  larceny. 

18,    "    Having  counterfeit  money. 

21,    "     Housebreaking  and  stealing. 

3  years  six  months, "    26    " Secreting  stpl^n  goods. 

3  years,.;,.. "  2§,    ". Attempt  to  commit  sodomy. 

Got.  MOSES  WISNER,  whose  term  of  commanoed  J'an.,  1859,  and  expired  Dec,  1860,  granted  seventy^flve  Pardons,  as  follows: 

Burglary. 


May    4,    " 

Commuted  to  fine,  June  15, 

June  26, 1857 ....: 

Aug.l6,    "    

September  9,i"8'B'7, .!!.'!!!! 

"  9     "    

«  9,    "    

"  9,    "     , 

"  17,"    

October      6,    "    


"  26, 

"  26, 

November  2, 

"  2, 

December  "" 


January 

(( 

February 
(( 
(( 

<c 
t( 

March 
(t 

April 
April 
May 


June 


July   6 

■  I; 

12. 
12, 

12, 

19 


Aug.  12,  " 

"    30,  " 

Sept.l?,  " 

•    27,  " 

Oct.    4,  " 

Ml,  " 

'  11,  « 

■■  11,  " 

'   26,  " 

■    27,  " 

Nov.    3,  "" 

'     ?,  " 

'     3,  " 

;  ?. ," 


10,  "  , 

16,  «  , 

17,  "  , 
25  "  . 
3,1858,. 
4,  "  . 
6,    «  . 

22,  "  . 

18,  "  . 
16,  "  . 

16,  "  . 

17,  "  . 
16,  «  . 
16  "  . 
29,  "  . 

2,  "  . 
6,     «  . 

19,1868,. 

24,  '■  . 

3,  "  . 

?;  '• : 

10,  "  . 

23,  «  . 
26,  "  . 
28,  "  . 
3,  "  . 
12,  "  . 
12,  "  . 
28,  «  . 
28,  "  . 
28,  "  . 
28    "  . 

1858, 


Crime. 


Larceny. 

passing  counterfeit  money. 

Disorderly  conduct.      ' 

Manslaughter. 

Assault  and'  battery  and  attempt  at  rape 

Larceny."       -     ■  ■  -   •'■•  -  ••■'■•■    ■-■■■  -  ,  - 

Receiviii'g  stolen  property. 
Grand  larceny.         ■       - 
Petit  larCenyV 
Receiving  stolen  goods. 
Polygamy.  ' 

Passing  counterfeit  money. 

Robbery, 

Receiving  stolen  goods. 
Stealing. 

Assault  and  battery  with  intent  to  kill. 
Assault  and  battery. 
Larceny;  ■  - 

t(     ■ 

Assault  and  battery  with  intent  to  inaim . 

,,. ,. , ,     .,.■.■■„  -  ^f    

Rape  and  assault  to  csmmit  rape. 

Murder. 

Burglary  and  lai;ceny. 

Robbery. 

Keepiog  house  of  ill-famei. 

Larceny.      ■  "  ' " 

Highway  robbery. 
Common  prostitute. 
Rape. 
Larceny. 

Compound  larceny. 
Larceny  aadbi-eakinj  jail. 
Larcetfy.      '    '^  "--■       ^ 
Malicious  injury. 
Larceny.    '       '  . 

((  ■ 

Robbery. 

Larceny.  * 

(t  ■ 

Burglary. 

Having  counterfeit  money. 

Assault  and  battery.    ' 

Arson.  ■ 

Larceny. 

Threatening  for  the  purpose  of  extorting  money 
Larceny.  '  ,,.-,.. 

It 

Assault  and  battery  with  intent  to  COmntit  a  r«pe. 

Passing  CQunterfbit  mcn^y.  " 

Burglary  arid  Larceny. 
Having  counterfeit  ihonty. 

Stealing. 

Larceny. 


Larceny. 

u 

Incest. 

Assault  and  battery. 

Violating  city  orclinanc©. 

Rape. 

Incest. 

Assault  and  battery. 

Larceny. 

Bigamy. 

Burglary. 

Bestiality, 

Forgery. 

Larceny. 


Assault  with  Intent  to  kill. 

Larceny. 

Assault  and  battery. 

Resisting  ,an  ftlBper. 


Caroline  Thompson, 

Laurie  Elliott, 

Bridget  Mturay,.. . . 

Eliza  Chilson, 

Rebecca  Galway, . . 

John  Morgan 

James  E.  Tower,  . . 
Augustus  Stisser,.. 
George H.  White,.. 
Jeremiah  Fisher, . . 

Calvin  Sacket, 

John  Badger, 

William  Close, 

John  Crowley, 

Daniel  T.  Schofleld, 
John  L  Brooks, . . . 
SwabAngell, 


October,  1854, 


"       1856,  ..„ 
December, 

"  1868,,,, 
November,  1856, , 
September,  1858,. 
July,  1856........ 

June,  1858, 

1858, 

September,  1857, . 
September,  1856, . 

1868 ;...... 

December,  1856,. . 

"        1857,.. 

June,  1857, 

J«ianary,1869,.... 


6  years, . 
5     "     . 


"     6  months. 


10  years,. 
2  ■"■  ■  . 
15    "     . 

i    "    , 

4      "     . 


January  1, 1859,, 


March  28, 1869, 

"    ii    "...... 

"    12,  "   ..;.,. 
"    16,   "    ..,.., 

May  16, 1869,...;.... 

"  Si,'"'   ....,,;. 

"    31,     "      ....... 

"    31,     "      „,,,... 
June  2, 1869,  , 


II: 


Larceny. 

Receiving  stolen  goods. 
Larceny. 
(( 

Having  copnterfeit  money 
((  ((       - 

Peijury. 
Larceny. 

Adultery. 

Murder  in  seppnd  degree. 

Burglary  an4  Larceny. 

Murder,  in  second  degree. ' 

Assault  ancl  battery  witli  latent  to  muBler, 

Larceny. 

Hosted  by 


T 

Vjoogle 
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Saturday, 


TABLE—  Continued. 


NAME  OF  c»NVica;. 


Date  of  Sentence. 


Term. 


Date  of  Pardon. 


Crime. 


Smitti  A.  Ellis,.. 

James  Scott, 

Peter  Herbert  Shiemer, . . . . 

BoWittC.  Horton, 

Fredericlc  D.  Beardsley,. . . . 

William  Earman 

rrank:  Fox, 

John  Drennan, *. 

Samuel  Decker, 

■  William  Barrows, 

George  Herring 

Israel  Vail, 

George  Munger, . . ; 1 

Harmon  Munger, ) 

James  Knaggs 

Peterter  Eobinson, 

Norton  Patterson 1 

William  Yost / 

Oliver  P.  Wolcott, 

Jacob  Hamilton 

Henry  W.  Cronkltt, 

William  Simmont 

Benjamin  Oldfleld, 

AlligenseB.  Monroe 

E.F.  Gilbert, 

Hacliel  Decker, , 

Isaac  Burgher, 

Mary  O.  Donnell 

John  W.  Barnes, 

Henry  Reinhart, 

Peter  Shaw, 

James  Beed 

John  Braden, 

Thomas  Eobinson , 

William  Gleason, . , . .  < 

Warreu  M.  Owen, 

Henry  Kent, 

'Michael  Qaick, , 

Nelson  W.  Sheppard , 

ISdward  English, 

Alexander  Officer, 

Charles  Gaminski, 

Bradford  Reynolds , 

John  B.  Scott, 

Ann  Welch, 

Peter  Reasoner, 

Henry  Bailey, ,. 

Darius  N.  Keep, 

George  Anderson,.,,, 

Charles  Calkins, 

John  Doephineer, 

C.H.Sadler 

Samuel  Scott, 

Allen  R.  Walker, 

William  Antrim, 

Robert  H.  Monroe, 

Francis  Luuer 

Samuel  Totten, 


May.lSSe, 

18»8 

Jane,  18i9 

185». 

April, 

December,  1856,. , 

June,  1868, 

July,  1858, 

June,  18S7, ...... 

December,  1857,. . 
t(  (t 

September,  1867, . 


October,  1858, 

September,  1867,. 
June,  1868 

June,  1848, 

Septamber,  1857,. 
June,  18S8....... 

December,  1868,. 

June,  1860, 

February,  186», , , 
October,  1867,.... 
September,  1568,, 
August,  1868...... 

June,  1868, 

July,  1869 

March,  1838, 

June,  18S7,.,.,.. 
March,  1862,,,.,. 
October,  1868, ... 

June,  1867, 

February,  185», . . 
December,  1866, . 


15  years, . 
5  "  . 
60  days,. 


10  years,  , 

4      "  ., 

3      "  . 

16    "  ,, 

3      "  ,, 

4K"  ., 

10    "  ., 

3      "  .. 

2  years, . , 

3  "     ., 


September,  1869,, 
Junei,  1859, 


October,  1867, ... 
January,  1859,... 

July, 1860, 

March,  1860, 

February,  I860,.. 
NoT»mber,1869,. 

June,  1867, 

April,  1857. 

September,  1860, . 

March,  1869 

April, 1867, 

January,  I860,.,. 

May,1869 

December,  1858,  , 
1860, 


3  years,. 

3  *'  , 

4  "  . 

5  "  . 

4  "  . 
3K  "  . 

6  "  . 

2  "  . 

3  "  . 

5  "  . 

1  «  . 
10  "  . 

7  "  . 
10  "  . 

2  "  . 
7  "  , 

3  "  , 
7  "  , 

6  "  . 
2  "  . 
2  "  . 
IK  «  . 
6  "  . 


July  28, 1859, 

"30,    "     

August  12, 1859,.., 

•'  17,  "  ... 
22  "  ... 
October  12, 1869,.. 
"  16,  "  .. 
"  16  "  .. 
"  21  "  ,, 
"  22,  "  ,. 
"  231  "  .. 
November  7, 1859,. 

November  7, 1869,. 
((        7'    ii 


January,  20,1860,.., 

"       20,    "    ... 

(t       24     " 
February,  17,  I860,. 

"         17,    "     . 
March  23, 1860, 

V    26,    "     

April  6,  1860, 


30, 


a  years,. 

3  "      . 
$      "      . 

4  "      . 
6      "      . 


December,  1869,  . 
September, 186(),. 

July,  1866, 

August,  1169,...., 


6  years 

20    "      ...,, 

2^"      

8      "      

5      "      

4  months, . , . 

2  years, 

8      "      

Natural  Life,, 
iyears, 


80,    ■'  ■. , 

Mays,  I860,. 

"  11,    " 

June  6,  I860,.. 

"    9,    "     .... 

"  19,    « 

"  25,    «      

"27,    «      

July  4,1860, 

5.  "     

6,  "    

20,    "     

August  2, 1880, 

•        4,    •'    

'     14,    « 

•     24,    "     

September  2,1860,... 
8,    "    ... 
"         18,    "    ,., 
(t         22     " 
October  1,  I860,,..'.',' 

"    20,    "     

November  14,  I860,, 
"  16,  "  . 
"  26,  •'  . 
"  29,  "  , 
December  1,1860,,,.. 
"  8,  «  .... 
December  14,  I860,... 
"       21,    "   .... 


Burglary. 

Larceny. 

Assault  and  battery. 

Murder  In  the  Isfdegree. 

Perjury. 

Passing  counterfeit  money, 

Burgtoy. 

Larceny. 
Grand  larceny. 
Crime  against  nature. 
Perjury. 

Aiding  person  to  break  Jail. 
Larceny. 


Larceny. 

Grand  larceny. 

Burglary  and  larceny. 

Larceny. 

Rape. 

Larceny. 

Perjury. 

Assisting  persons  to  break  jail. 

Arson. 

Larceny. 


Having    counterfeit  money   In   possession  with 
Larceny.  [intent  to  pass 

Burglary. 


Passing  counterfeit  bankfbiiis. 
Murder  in  the  second  degree. 
Manslaughter. 
Larceny. 
Burglary. 
« 

Highway  robbery. 

Burglary. 

Assault  and  battery. 

Burglary. 

Bigamy. 

Larceny. 

Passing  counterfeit  money. 

Larceny. 


Assault  with  intent  to  kill. 
Larceny. 

Having  in  possession  counterfeit  money  with  in- 
Shooting  one  McDonald,  [tent  to  pass. 
Assault  and  battery. 
Larceny. 

Passing  a  forged  check  knowingly. 
Burglary. 
Larceny. 


Gov.  AUSTIN  BLAIR,  whoso  term  of  office  commenced  JaUi,  1881,  and  expired  Dec,  1864,  granted  one  hundred  and  sixty-six  pardons,  as  follows: 

nr,   1TaV,1.r  Tnm.nw..  O     1QA1  TTnntnn  In   nnnnln    nA..«*,.   ».»«,.,.  n.!.!.    i. 


William  Hardy,. 

Allen  Parker, 

Thomas  Smith 

Walter  Wait 

Andrew  J,  Howard, . . 
Edward  Coulton,  .... 
Charles  Bostwick,  . . . 
Alanson  E.  Norton, . . 
Lorenzo  D.  Whipple,. 

Emma  Fuller, 

Mary  Plume, 

Joseph  Williams,..,. 

EliW.  Kitchen, 

Samuel  Smith, 

Francis  F.  Moore 

Henry Pamacott,  .... 
Benjamin  Patterson,^. 

David  Dixon '. 

John  Waterman, .... 
Asa  P.  Moorman,  Jr., 
SethT.  Hall,..,,.,.! 
John  A.  McNair,.... 
Darius  Chapman,.... 
Thomas  Garey,,.... 

■James  Fairfax, , 

Esther  Fuller, 

Daniel  S.  Graham,., 

lit  Gregory, 

Jacob  Brackman,. , , 

Jmeas  Martin, 

Andrew  Sutherland,, 

William  Tyler 

Martin  Murphy, 

Henry  Thompson, 
Truman  H.  Wheeler 
Walter  W.  Cartwright 
Charles  Soils,.,. 
Hiram  Ackley ,, ., . , . 
Edward  A,  Jones, . . , 

Lorenzo  Clark 

ElishaWait 

Joel  Babideaux, 

Francis  Cardinal,. . . , 

George  Charles, 

William  H,  Wheeler,, 
James  L.  Lushpaugn 
Stephen  A.  Caner,, , . 

l/>uis  Johnson, 

Dennis  Daly 


October,  1869,. 
April,  1866,... 
March,  I860,.. 
January,  1859, 
April,  1867,... 
October,  I860,. 
March,  1866,.. 
Api«,  1865,.,. 


'i}C'A 


3  years, . 
16  "  . 
2  "  . 
&%  "  . 
5      "      . 


August,  1858,  . 
January,  1861, 


6  years, . 


Decmber,  J860,.. 
January,  1860, . . . 
September,  1856, . 
.lanuary,  1850,  . . , 
December,  1864,. . 

May,  1859 

September,  1858,. 

July  1867 

June,  1860, 

1859 

July,1866, , 

November,  1868,, 

April,  1867, ,. 

May,  1869,; 


September,  1860, . 
October,  18— ,...., 


February,  1861,. 
November,  1859,. 


7  years, . 
7      "     . 


January  3, 1861, 
"      16      "      ... 
16,     "      ... 
26,    "      ,,. 
February  22, 1861,  . 
March  13, 1861, . . . . 

22     " 

April  5,  l'861,  ..'.'.'.'. 

"      6j     "      


3  years, . 

4  "     . 

7  "     . 

4  "     , 

8  years,. 
10      "    . 

5  "  . 
5  "  . 
3  "  . 
10  "  . 
12  "  . 
10      "    . 

5  "    , 

3  "    , 

4  "  , 
For  life, . 
1  year, . . 

6  yeais,. 


July 


Aug. 


September,  1869,. 

December,  1860,  . 
March,  "     . 

"  "     . 

September,  1867, , 
February,  1859,,. 

May,  1860, 

April,  1868 

May,  1861,; 

"    1868 

January,  1860,  .,. 
February,  1861,,  , 
June,  1866, ,,,;,. 
rsbruaiy,  I860,., 


90  days,. 


5  years,. 
5  "  . 
5       "    . 

5  years,.. 
8       '.'    , 

6  "  , 
1  '•  . 
10  "  . 
4  "  . 
2K  "  . 
15-   "    , 


"      9,1861 

"    13,     "      

"    22     " 

"    23,     "      

May  2, 1861, 

"    2,     "      

"    9,     "      

"10,     "      

May  18,  1861, 

•      23,    "    

8,    "    , 

10,     "    

15,  "    

16,  "    

16      "    

16,     "    ..... 
16,     "    

6,     "     

26,     "    

September  6, 1861,. 
"  6,    "    . 

"  ^1    "    • 

September  10, 1861,. 

17,    "    . 

24,  "    . 

27,  "    . 

October.      6,  "    , 

"       '     19  " 

Natemberl9, 1861,! 

"           SX>,  "    . 

20,  "    , 

"            20,  "    . 

"            20,  "    . 

January  28, 1862,. , , 

February  17,  "    , , 

"          20,  "    .. 

"          26,  "    ., 


Having  in  poss'n  count't  money  with  intent  to  pass. 

Assault  and  battery  with  intent  to  commit  a  rape. 

Burglary  and  larceny. 

Larceny. 

Assault  and  battery  with  intent  to  murder. 

Larceny. 

Assault  and  battery  with  intent  to  murder. 

Incest. 

Having  in  poss'n  count't  coin  with  intent  to  pass. 

Prostitution. 

Larceny. 

Burglary  and  assault  with  intent  to  murder. 

"  i(  u  a  ic 

Bigamy. 

Receiving  stolen  property  knowing  it  to  be  stolen. 

Assault  and  battery  with  intent  to  murder. 

Receiving  stolen  goods  knowing  them  to  be  stolen 

Robbery. 

Burgla^  and  Larceny 

Arson. 

Passing  counterfeit  gold  coin. 

Burglary  and  larceny. 

Arson, 

Breakmg  and  entering  a  house,  and  attempting  to 

Larceny.  [steal  therein. 


Grand  larceny 

Arson. 

Malicious  trespass. 

Murder  in  the  second  degree. 

Petit  larceny 

Assault  and  battery. 

Larceny. 

Burglary. 

Burglary  and  larceny. 

Passing  counterfeit  bill. 

Obtaining  goods  under  false  pretenses. 

Placingan  impediment  on  R.  R.  track. 

Incest. 

Assault  and  battery. 

Assault  and  robbery. 

Larceny. 


Seduction. 

Incest. 

Larceny. 


Hosted  by 


gle 


June  15, 1867. 
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NAME  OF  CONVICT, 


William  Oatley,., 

Daniel  D.  Tompkins 

Besael  Shippy, 

Patrick  -Everson  , 

William  H.  Logan, 

Norman  Bexter, 

Harvey  Loveland 

Luther  Goodwin 

Caroline  Decker, 

Nathan  Moore, 

Henry  Mills 

Stephen  Sharp, 

Samnel  F.  Cook 

JohnH.  Coe 

Biram  Sischo, 1 

Albert  Hall, j 

Charles  0.  Arnold, 

Rush  M.  Greenfield, 

Darwla  N.  Patterson 

Thomas  Fryer, 

Julius  Secloy ,. 

William  Alpln 

John  Rlloy , 

James  Bamsay, 

Judith  Irish, 

Joseph  B.  Rowland 

Edgar  Young,. , , 

Eohert  Hundemaker, 

John  Langdou, 

John  Enydman, 

Kdward  Manning, 

James  Collins, ^ 

Charles  Anderson, 

Levi  ClassoD , 

George  Hundrlcks, 

William  Henry  Warren,,. 

Peter  Higgias, 

Robert  Fuller, 

William  Fay, 

Nathaniel  MeOmber, 

George  White 

Edmund  I,  Bobier 

William  Bohier, 

D.  e.  Quinn, 

John  Cook, 

Patrick  Connell, 

Cornelius  Jackson 

Sidney  B.  Bean, 

George  Elliott, 

James  S.  Hanford, 

BenajahD.  Seaman, 

Michael  Dougherty,...,.. 

Edgar  A.  Brundage, 

Edgar  M.  Bartoe, 

John  Jero, 

Benjamin  Ganison 

John  McKinney, 

Peter  Jordan,.. 

Charles  W.  Earner, 

Henry  Thompson,. ..,.,,. 

Hardley  Staley, 

David  Campbell, 

Dewitt  C.Anderson, 

John  L.  Green, 

William  Scrimshaw, 

Patrick  Haggerty 


August,  1861, ,  ,,. 

^,1858, 

August,  1859,,,.. 

April,  1865, 

December,  1858,. . 
October,        " 

March,  1861, 

May,  1857, , 

June,  1862, 

April,  1856, 


Date  of  Sentence. 


5  years,.. 
5       "    .. 

15  "  .. 
5X  "  .. 
7  "  .. 
2«  "  .. 
7  "  .. 
S  months,. 

16  years, . . 


July,  1857, 

(t  u      

December,  1869,! . 


— ,1856, 

March.  1862, 

June,  1867, 

October,  1859,.., 

"  1867,- •■ 
September,  1869,. 
February,  1862,,, 
September,  1862,. 
October,  1867,... 

March,  1860, 

August,  1868, 

March,  1861 

Mav,  1861........ 

April,  1866; 


December,  1869,. 


,  1S62,  . 


May,  1861 

September,  1861,. 
November,  1862,. 
June,  1869, 


February,  1862, . 

June,  1861, 

April,  1868, 


March,  186S, 

July,  1858 

April,  1867, 

Mty,  1862, 

June  1862, 

"    1865, 

July,  1856, 

September,  1860, . 

June,  1869, 

July,  1858 


"  1863,.. 
June,  1862, , . 
May,  1862,... 
■,  1866,. 


Willliam  Williams, 

Thomas  Saul, 

John  Willson  and ,' 

Catherine  Willson, 

Anson  A.  Fuller, 

James  Williams, 

August  Becker 

Frank  Weltz, 

George  Hervey, 

Bridget  Matbews, 

George  Hervey, 

William  Hloks 

Johnstone, 

Henry  B.  Farrington,... 
Allen  J.  Hartiuge,. . ..... 

Swanton  Bateman 

Edwin  BoUes, 

Thomas  Burrows, 

Thaddeus  W.  Emmons,.. 

Thomas  Carmon , 

Benoni  Hays 

Bartholomew  Linebam,,. 

Richard  Betallick, 

James  P.  Hannah, , 

Edward  Errinhart, 

John  Waddell, 

James  Scott, 

Albert  Jones, , 

George  W.  Rosier, , 

James  M.  Thurston 

William  Cartwr  ight, .,,,,. 

Hugh  Duffee, 

Mary  Bush 

John  Cahoon, 

Geore  Martin, 

Thomas  H.  Barney, 

Patrick  Dailey, » . 

John  Powers , 

Janiel  Misner, 

Dames  Johnson, 


September,  1861,.. 

August,  1861, 

July,  1857,....,,,. 

August,  1860, 

May,1863, 

February,  1863,... 

May  1862, 

September,  I860,, 


January, I860,. 
May,  1863, 


November,  1863,. 

June,  1860, 

September,  1862,. 
June,  1868, 


March,  1867 

January,  1863,... 
December,  1861,. 
October, 1861, ... 

May,  1861 

March,  1863, 

June,  1861, 

December,  1869, . 

March,  1863, 

"      1864,.... 

May,  1864, .'..,.. 

February,  1861,. . 

November,  1859,. 

"         1863,., 

June,  1860, , 

February,  I860,... 

June,  1858 

July,  1864, 

October,  1859,.... 

Jane, 1862, 

January,  I860,,,.. 
September,  1861,. 

June,  1860, 

October,  1862 

May,  1864 

August,  1862 

Febuary,1863,... 

May,18|l, 

August,  1862,.  ... 
October,  1857,. . . . 

June,  1861, 

March,  1858, 


Term. 


Date  of  Pardon. 


10  years,.. 
10     "    .. 

6  years,.. 

10  " 

2  "       . 

16  "      .. 

6  " 

10    "        . 

7  "  . 
2  "  . 
90  days,  . 
10  years,. 

5  "       . 

6  "  . 
2      "       . 

8  years, . , 
15    "       , 

days, , . 
8  years, . 


6  months,. 


2   years, . 

2  "      . 

3  "       . 
30    " 


3  years. . 
3  "  , 
10  "  . 
10    "       , 

75  days,., 
8  years, . 
12    "    ■    , 


2  " 

15  "  ... 
10    "       .. 

6  "       .. 

5  "  .. 
IS  "  ... 
10    "       .. 

3  months,. 
3  years, . . 

7  "  .. 
10  years,  , 

3  '•  '. 
For    life,  , 

6  years,  , 

8  months,, 
(( 

6    years,  , 


15  "  . 
3       "       . 

6  months, . 
6  years,  . 
2X  years, . 
15  "  . 
12  years,  . 
Lite, 

3  years,  . 
86  "  . 
S  "  . 
8  "  . 
2  "  , 
10  "  . 
10      "       , 


6  months, . 
75  days,  , 
14  years,  , 
6       " 


8  years  . 
10  «  . 
40  "  . 
90  days,  . 
For  life,  . 
3  years,  , 
15      " 

7       '•  • 

9  " 


10  months,.. 
S  years,  .. 
5  "  , 
5  years,,,. 

For  life, '.'.'. 
5  years,,,. 
For  life, ,.. 


March  19, 1862 

''     23,  "     

■     26,  "  ,.„. 

May    10,  "    

June  12,  "    

"      12,  "     

"      12,  "     

"     13,  "     

".127,  "     

July      7,  "    

Aug,   11,  "    

"     25,  "    

Sept.  22,  "    

Octobers,  1862,  ... 

October 3, 1862,  ... 

"       8,    "  ... 

"      20,     «  ... 

"      20,    "  ... 

"      28,    '<  ... 

4  1  li         II 

November  7, 1862. . 
"  12,  "  . 
"         19,     "    . 


"         24,     "     . 

II  U         It 

December  2, 1862, . 


"         12, 

"  24, 
"         29, 

January  19, 
28, 

March  3, 
"        25, 

IC  (( 

April  16, 

(t    « 

"  22,. 
"  30, 
((       a 

June  3, 
'  19 
*     it 

July   7, 
August  8, 


feptember,  8, 
"  8, 

"  17, 
September  3, 
October     23, 


1863,. 


1863., 


November,  3, 

"       .  f, 
"        19, 
Novombor20,l 
December  4, 

"        18, 
«        24, 


December 

January, 

February 

March, 


April 


May, 


June 


July 


28,1863,. 

23,  "  . 

22,  "  . 

((  t( 

17,  "  '. 

ti  It 

'24,  "  '. 

27,  «  . 

6,  "  . 

?,  "  • 

13,  "  . 

16,  "  . 

19,  "  . 

20,  "  . 
29,  "  . 

2,  "  . 

16,  "  . 

17,  "  . 
22,  "  . 

12,  «  . 

13,  "  . 


"  26,  "  . 

August  1,  "  . 

"  6,  "  . 

"  16,  "  . 

((  ((  (( 

"  22,  "  ','. 

August  20,1863,.! 

"  26,  "  . 


September  14, 1864, . 
"  14,      " 


26; 


Crime. 


Larceny. 

Arson. 

Highway  robbery. 

Assault  and  batteay. 

Burglary. 

Larceny. 

Forgery.  * 

Assault  and  battery. 

Burglary  and  larceny. 

Assault  and  battery. 

Murder  in  the  2d  degree. 

Burglary. 

Arson. 

Rape. 

Manslaughter. 

Manslaughter. 

Arson. 

Assault  and  battery  with  intent  to  murder. 

Perjury. 

Burglary. 

Assault  and  battery. 

Assault  with  intent  to  murder. 

Assault  and  battery  with  intent  to  murder 

Larceny. 

Grand  Larceny. 

Larceny. 

Burglary  and  larceny. 

Assault  and  battery. 

Larceny  and  perjury. 

Assault  and  battery. 

Obtaining  goods  by  false  pretenses. 

Stealing  in  an  office  in  the  day  time. 

Adultery, 

Burglary  and  laaceuy . 

Larceny. 

Adultery. 

Robbery, 

Arson. 

Arson. 

Assault  and  baltery . 

Forgery. 

Murder  in  2d  degree. 

Polygamy, 

Malicious  destruction  of  personal  property. 

Rape. 

Uttering  and  passing  counterfeit  bank  bills. 

Larceny. 

Arson, 

Entermg  a  shop  with  intent  to  commit  a  (elonv ; 

Assault  and  battery. 

Seduction. 

Emberziement, 

Burglary. 

Larceny. 

Receiving  stolen  goods  knowing  them  to  be  stolon. 

Burglary  and  assault. 

Burglary, 

Keeping  a  house  of  ill  fame. 

Burglary. 

Murder  in  the  2d  degree. 

Having  in  bis  posisiiion  aeoonterfelt  bill  with  in- 
tent to  pais  the  same. 

Assault  and  baltery  with  Intent  to  murder. 

Passing  a  counterfeit  banlc  bill  knowing  the  same 
to  be  counterfeit. 

Assault  and  battery. 

Larceny, 
u 

Burglary  and  larceny. 
Burglary. 

Feloniously,  entering  a  dwelling  house  in  the  night 
Manslaughter.  [time  being  armed. 

Burglary, 
Incest, 
Larceny, 

Passing  a  counterfeit  bank  bill. 
Murder  in  the  2d  degree. 
Robbery, 
Larceny, 
Assault. 
Pettit  Larceny, 
Manslaughter. 
Passing  counterfeit  bills. 
Larceny. 

Assault  with  intent  to  murder. 
Arson.      , 

Burglary  and  larceny. 
Larceny. 

Burglary  and  assault  with  intent  to  commit  rape. 
Larceny. 
Arson. 
tt 

Burglary  and  Larceny. 

Lai:ceny. 

Keeping  a  house  of  ill  fame. 

Grand  Larceny. 

Burglary  and  larceny. 

Passing  counterfeit  bills, 

Assault  with  intent  to  murder. 

Murder. 

Assault  with  intent  to  commit  a  raps. 

Assault  with  hitent  to  mxaiw. 
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TABLE—  Continued. 


NAME  OF  CONVICT. 

Date  of  Sentence, 

Term. 

Date  ot  Pardon. 

Crime. 

June  1863 

2  veare 

October        S,    1864, 

13,      "      ...... 

"          26,      ■' 

November  18,     "      

"          26,     "      

December    2,     "      

"           6,     «      

"          12,      "      

13      "      

"          22,      " 

"          22,      " 

Larceny, 
tt 

^  ye  rs,.... .............. 

T       "    

Assault  witli  latent  to  murder. 

March,  1859, 

15     "    , 

Judson  W  Burdick 

September,  1864, 

Forgery. 

April,  1864, 

July  1863, 

5   "':.":::::.'.'.":.':::: 

Burglary. 

May,  1857, 

12     "    

William  Smith 

April   1860, *. 

15     "    

Placing  obiiructions  on  i*ailroad  tract. 

15     " 

Horatio  Cummings, 

May,  1860, 

7       " 

Kape. 

Gov.  HENEY  H.  CBAPO,  whose  term  of  office  commenced  January,  1865,  has  granted  seventeen  pardons  to  date  of  June  12, 1867. 


Asa  Loevenberg, 

Michael  Soalion, 

Cordelia  Hay 

Elizabeth  Hills, 

Nicholas  Luscomb, . . 

William  Smith 

William  J.  Brown, .  • . 

Thomas  Dooley, 

George  Wilkinson, . . . 
Gustavus  DeCastor, . . , 
Baldwin  Diamond,.... 
James  O'Conner, . . . . , 

David  M.  Gault, , 

Henry  B.  Cleveland,  , 

John  Nelson 

Mary  Haywood 


March,  1864, 

August,  1864, . . . . 
November,  1864, . 


June,  1864,  .,., 
August,  1863,  . 
October,  1864,. 
May,  1866,.... 
June,  1866,.... 


October,  1866,... 

January,  1867, . . 

March,  1864, 

February,  1867,, 


7  years, . 
7       "    . 


2  yeare, . 
9K  "  . 
10      "    . 

3  «  . 
90  days, . 
90  "  . 
90  "  . 
2  years, . 
10  "  . 
80  days,. 
Life,.,?.. 
1  year,.. 
1     "     .. 


January  6,  1865, . 
March  24, 1865,.. 
April  28,  "  .. 
October  6,  "  .. 
11,    "    .. 


Dea 
Jan. 
June 
July 

Aug. 
Dec. 
Feb. 


20,1866,. 

6,     "    . 

3  "  . 
16,  "  . 
20,    "    . 


12,1867,. 
••  20,  "  . 
April  22,  "  . 
June    12,    "    . 


Burglary. 

Robbery..  .   .  ^ . 

Conveying  a  &lo  into  the  jail  witli  intent  to  as- 

Larceny.  [sist  a  prisoner  to  escape. 

Forgery. 
Larceny. 

Assault  and  battery. 
"  ii 

Simple  larceny. 

Passing  counterfeit  money. 

An  attempt  at  robbery. 

Disorderly  conduct. 

Murder. 

Larceny.  " :; 


EDUCATIONAIi   STATISTICS,    ETC. 

Mr.    CASE    offered    the   following 

resolution,  which  was  adopted: 

Unsolved,  That  the  Superintendent  of  Pub- 
lic Instruction  be  requested  to  furnish  to  this 
Convention,  at  his  earliest  convenience,  a 
statement  ol  the  whole  number  of  children  in 
this  State  of  school  age,  together  with  the 
average  length  of  time  schools  are  taught, 
and  the  average  attendance;  also,  what 
changes,  if  any,  in  the  Constitution  are  nec- 
essary to  secure  a  more  uniform  attendance 
of  pupils  in  the  primary  schools. 

MANUAL    OF  THE    CONVENTION. 

Mr.  LOYELL.  I  observe  that  the 
resolution  relative  to  a  Manual  for  the 
use  of  members  of  the  Convention,  pro- 
vided that  the  book  should  contain  the 
names,  nativity  and  postoffice  address 
of  the  members  and  officers.  It  seems 
to  me  desirable  that  this  schedtde 
should  give  somewhat  fuller  informa- 
tion. Hence,  I  offer  the  following  reso- 
lution: 

Resolved,  That  the  Manual  of  the  Conven- 
tion ordered  June  13th,  instant,  contain  the 
names,  ages,  whether  married  or  single,  na- 
tivity, residence,  post  office  address  and  bus- 
iness of  the  officers  and  members  of  the  Con- 
tlon. 

The  resolution  was  adopted. 

EXECUTIVE    DEPAKTMEUT. 

On  motion  of  Mr.  T.  G.  SMITH,  the 
Convention  resolved  itself  into  the 
committee  of  the  whole,  (Mr.  D.  Gtood- 
wiN  in  the  Chair,)  and  proceeded  to  the 
consideration  of  the  article  entitled 
"Executive  Department." 

TEEM  OF  OFFICE  OF  GOVEENOB,  ETC. 

The  first  section  was  read  as  foUows: 

Section  1.  The  executive  power  is  vested  in 
the  Governor,  who  shall  hold  his  office  for 
four  years;  and  he  shall  be  incapable  of  hold- 
ing that  office  for  four  years  next  after  his 
term  ol  service  shall  have  expired.  A  Lieu- 
tenant trovernor  shall  be  chosen  for  the  same 
term. 

Mr.  PEINaLE.     I  move  to  amend 

the  section  just  read,  by  inserting  be- 


fore the  word  "executive,"  the  word 
"  chief,"  so  that  it  will  read,  "  the  chief 
executive  power  is  vested  in  the  Grov- 
emor,"  etc.  I  offer  this  motion  for  the 
purpose,  of  making  the  language  of 
the  section  more  accurate.  I  desire 
that  the  section  shaU  be  in  such  a  form 
that  it  shall  not  require  a  legislative 
construction,  in  confli'ct  with  its  terms, 
in  order  that  the  machinery  of  the 
State  government  may  work  haimoni- 
ously.  I  suppose  that  the  idea  of  the 
executive  power  being  vested  in  the 
Governor  solely,  has  descended  to 
us  froin  past  times,  when  the  other 
officers  of  the  State, — the  Secretary  of 
State,  the  Attorney  General,  etc. — ^held 
theil:  a.f)pointments  from  the.  Governor; 
and  when  the  executive  officers  in  the 
different  counties — sheriffs,  prose^utiag 
attorneys,  masters  in  chancery,  etc. — 
also  held  their  appointments  from  the 
Executive.  At  such  a  time  it  may 
have  been  proper  to  say  that  the  execii- 
tive  power  was  vested  in  the  Governor. 
From  these  words,  it  would  seem  to  be 
the  intention  of  the  Convention  or  of 
the  people  to  place  the  entire  executive 
power  in  the  hands  of  the  Governor. 
Such,  of  course,  is  not  oUr  intention. 
Such  wiU  not  be  the  fact  under  any 
Constitution  which  may  be  ordained 
by  the  people.  The  etitire  executive 
power  will  not  be  vested  in  the  Gov- 
ernor. There  will  be  other  executive 
or  a/dininistrative  officers  of  State;  and 
there  will  be  executive  officers  in  the 
several  counties  and  districts. 

I  find,  in  looking  over  the  Constitu- 
tions of  the  different  States,  that  this 
change  from  what  was  origiaally  the 
customary  language  iH  Constitutions, 
has  generally  attracted  attention.  I 
find  that  the  Constitutions  of  New 
Hampshire,  Massachusetts,  North  Caro- 
lina and  Ohio,  contain  no  declaration, 


such  as  that  comprised  in  this  section, 
but  they  proceed  directly  to  define  the 
powers  of  the  Governor  I  find  that 
in  the  Constitutions  of  Maine,  Yer- 
moht,  Connecticut,  Pennsylvania,  Dela- 
ware, Florida,  Alabama,  Louisiana, 
Tennessee,  Kentucky,  Missouri,  Arkan- 
sas, Texas,  Iowa  and  California,  the 
word  "  supreme"  is  inserted  before  the 
word  "  executive;"  and  in  the  Consti- 
tiitions  of  Ehode  Island,  Yirginia  and 
Mississippi,  the  word  "  chief"  is  used, 
instead  of  "  supreme."  On  the  other 
hand,  I  find  that  in  the  Constitutions 
of  New  Yotkj  New  Jeirsey,  Maryland, 
South  Carolina,  Georgia,  Indiana  and 
niinois,  the  language  is  similar  to  that 
cohtaihed  in  tHs  section.  I  find  that 
in  the  Constitution  of  Wisconsiri,  a  dis- 
tinction is  made  between  executive  and 
administrative  power;  that  there  is  one 
article  entitled  "Of. the  Executive," 
and  another  entitled  "  Of  the  Admin-* 
istrative  Department." 

Summing  up  the  provisions  of  other 
Constitutions  on  this  subject,  I  may 
state  that,  of  the  thirty  State  Consti- 
tutions I  have  examined,  four  are  with- 
out any  provision  corresponding  with 
that  coiitained  in  this  section;  eight 
adopt  language  similar  to  that  of  the 
section;  three  have  the  word  "  chief" 
insfeirted  before  the  word  "  executive;" 
and  fifteen  have  the  word  "  supreme" 
inseried  before  the  word  "executive." 
So  that,  in  eighteen  State  Constitutions, 
either  the  word  "supreme"  or  " chief" 
is  inserted  before  the  word  "  executive," 
while  only  eight  correspond  with  the 
section  now  before  us.    . 

I  have  proposed  to  insert  the  word 
"  chief  rather,  than  "  supreme,"  on  ac- 
count of  the  attachment  which  dele- 
gates in  this  Convention  have  expressed 
for  words  of  a  modem  character, 
rather  than  those  derived  from  the  an- 
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cient  languages.  "  Supreme"  is  a  pret- 
ty big  word;  it  comes  to  us  very  re- 
spectably descended  from  a  rather  old 
time.  The  word  "chief"  is  of  more 
modern  origia,  and  expresses  tersely 
in  a  simple  syllable  what  I  understand 
to  be  intended  to  be  implied  in  this 
section.  I  hare  therefore  moved  to 
amend  the  section,  so  that  it  will  read 
"  the  chief  executive  power  shall  be 
vested  in  the  Grovernor." 

I  think  that  we  should  endeavor,  in 
framing  the  various  provisions  of  our 
Constitution,  to  adopt  language  which 
shall  describe  accurately  the  present 
condition  of  things.  As  I  remarked 
at  the  outset  of  my  remarks,  this  lan- 
guage may  have  been  accxirate  at  the 
time  when  the  Governor  appointed  the 
subordinate  State  officers  necessary  to 
carry  the  laws  into  effect;  yet  it  is  not 
accurate  now  when  the  tenure  by  which 
the  Attorney  General  or  the  Auditor 
General  holds  his  office  is  as  distinct 
and  independent  as  that  by  which  the 
Governor  holds  his  position. 

Mr.  BIRNET:  I  desire  simply  to 
say  in  regard  to  the  phraseology  of  this 
section,  that  it  corresponds 'with  the 
language  of  our  present  Constitution; 
and  on  turning  to  a  number  of  State 
Constitutions,  I  find  precisely  the  same 
language.  I  suppose  the  gentleman 
from  Jackson,  (Mr.  PEiNaLE,)  is  cor- 
rect in  his  coUation  of  the  Constitu- 
tions of  the  different  States  as  to  the 
language  employed.  The  word  "su- 
preme," is  used  more  frequently  than 
the  word  "  chief."  But  I  apprehend 
that  no  difficulty  will  arise  under  this 
provision  of  our  Constitution,  if  neither 
word  be  inserted.  I  have  never  heard 
of  any  difficulty  heretofore  under  the 
correspondiag  section  of  our  present 
Constitution. 

The  Governor  is  charged  with  the 
execution  of  the  laws,  and  if  any  execu- 
tive power  is  assigned  to  any  other 
officer  it  is  defined  or  designated  in  the 
Constitution.  The  Constitution  de- 
fines the  duties  of.  the  Governor,  declar- 
ing that  he  shall  be  charged  with  the 
responsibility  of  seeing  that  the  laws 
are  executed,  and  I  presume  that  this 
is  what  is  implied  in  the  term  "  execu- 
tive power,"  as  applied  to  that  officer. 
If  the  adjective  were  used,  it  would 
seem  to  imply  a  discrimination,  as 
though  there  were  some  division  of  re- 
•sponsibiHty  in  regard  to  the  executive 
power. 

Mr.  WILLAED.  I  have  prepared  a 
substitute  for  the  section,  which  seems 
to  me  somewhat  more  accurate  in  its 
expression.    It  is  as  foUows: 

' '  There  shall  be  elected  at  each  general 
election  a  Governor,  who  shall  hold  his  office 
for  two  years.  A  Lieutenant  Governor  shall 
be  chosen  for  the  same  term." 


Mr.  McClelland. 

Vol.  l^No.  42. 


I  submit  that 


the  amendment  of  the  gentlejnan  from 
Calhoun,  (Mr.  Willaed,)  is  not  in  order 
now,  as  it  is  not  an  amendment  to  the 
amendment  of  the  gentleman  from 
Jackson  (Mr.  Pbingle.) 

The  CHAIRMAN.  The  amendment 
of  the  gentleman  from  Calhoun,  will 
be  in  order  at  a  future  period.  The 
question  is  now  upon  the  amendment 
of  the  gentleman  from  Jackson,  to  in- 
sert the  word  "chief,"  before  the  word 
"executive." 

The  amendment  was  not  agreed  to, 
there  being  on  a  division— ayes  22, 
noes  32.  ' 

LENGTH  OF  GUBEBNATOEIAL  TEEM. 

Mr.  VAN  RIPER.  •  I  move  to  amend 

the  pending  section  by  striking  out 

the   word    "four,"    before   the  word 

"years,"  and  inserting  in  lieu  thereof, 

the  word  "two;"  also,  by  strikiag  out 

the  words,  "  and  he  shaU  be  incapable 

of  holding  that  office  for  four  years 

next  after  his  term  of  service  shall 

have  expired."     The  sectioii  will  then. 

read  thus: 

"The  executive  power  is  vested  in  the 
Governor,  who  shall  hold  his  office  for  two 
years.  A  Lieutenant  Governor  shall  be 
chosen  for  the  same  term." 

The  CHAIRMAN.  The  question 
should  appropriately  be  taken  upon 
each  amendment  separately.  The  first 
question  wiU  be  upon  the  amendment 
to  strike  out  the  word  "  four,"  and  in- 
sert in  lieu  thereof  the  word  "  two." 

Mr.  VAN  RIPER.  I  have  offered 
this  amendment  chiefly  because  I  am 
opposed  to  long  terms  of  office,  and  in 
favor  of  short  terms.  In  taking  this 
position,  I  beHeve  I  express  the  feel- 
ings and  wishes  of  the  people  of 
thjs  State.  It  is  well  enough  that 
the  President  of  the  United  States 
should  be  elected  for  four  years,  be- 
cause of  the  difficulties  attending 
his  election,  and  the  political  excite- 
ment connected  with  the  election  of  a 
person  occupying  so  high  a  position. 
But  in  regard  to  the  Governor  of  our 
State,  inasmuch  as  we  must  and  do 
have  biennial  elections,  I  can  see  no 
good  reason  why  we  should  elect  a 
Governor  for  four  years.  If  the  peo- 
ple of  the  State  succeed  in'  electing  a 
good  man,  who  discharges  properly  the 
duties  of  his  office,  there  is  no  difficul- 
ty in  reelecting  him  for  a  second  term; 
whereas,  if  the  incumbent  is  elected  for 
four  years  and  he  proves  not  to  be  a 
man  fitted  for  the  position,  the  people 
must  abide  the  injurious  consequences 
of  their  choice  during  tha,t  long  pe- 
riod. I  am  therefore  decidedly  ill  favor 
of  a  short  ter:^  for  the  gubernatorial 
office,  and  in  this  I  think  I  express  the 
views  of  the  people. 

Mr.  BIRNEY.  Mr.  Chairman,  I  be- 
lieve that  the  committee  were  unani- 
mous in  reporting  the  section  as  it 


We  found  that  the  Constitu- 
tions of  some  fourteen  States  of  this 
Union  adopt  a  longer  term  for  the  of- 
fice of  Governor  than  that  which  we 
have  heretofore  adopted.  In  some 
twelve  States  at  least,  the  term  of  office 
is  four  years — substantially  the  same 
provision  as  is  here  reported.  Three 
States,  I  believe,  adopt  the  term  of 
three  years. 

'  The  motive  which  actuated  the  com- 
mittee in  reporting  this  section,  was 
that,  while  it  would  keep  the  Executive 
out  of  the  scramble  for  the  succession, 
it  would  give  him  such  a  term  as  would 
enable  him  to  become  familiar  with  the 
duties  of  his  .  office.  We  considered 
that  by  such  a  provision  as  this,  the 
incumbent  of  the  office  of  Governor 
would  be  reUeved  of  all  effort  and  anx- 
iety with  regard  to  a  re-endorsement, 
so  that  during  the  latter  portion  of  his 
term,  his  attention  would  not  be  dis- 
tracted by  poHtical  projects  for  secur- 
ing the  succession. 

Now,  sir,  I  think  it  is  the  great  bane 
connected  with  the  highest  offices -in 
this  country,  that  the  term,  is  so  short, 
that  the  incumbents,  during  the  latter" 
portion  of  their  adininistrations  are 
chiefly  occupied  with  the  idea  of  the. 
succession;  and  it  is  considered  a  re- 
flection upon  a  man  not  to  obtain  a 
re-endorsement  after  having  served  one 
term.  So  far  as  my  recollection  ex- 
tends, I  have  not  known  an  instance 
in  which  a  gentleman  occupying  the 
position  of  Governor,  has  not  been  anx- 
ious for  a  re-endorsement.  This  may 
be  a  very  laudable  ambition;  but  it  is 
nevertheless  calculated  to  induce  those 
occupying  high  positions,  and  having 
patronage  and  influence  to  exert,  to 
deviate  from  that  which  their  best  judg- 
ment tells  them  to  be  right,  to  do  that 
which  they  imagine  wiQ  be  popular. 

Now,  sir,  I  think  that  the  long  term 
makes  the  office  much  more  respect- 
able, the  incumbent  not  being  troubled 
about  the  succession.  The  adoption  of 
the  provision  reported  by  the  commit- 
tee wUl,  I  beheve,  work  a  great  im- 
provement in  our  system  of  State  Gov- 
ernment. In  this  State  the  Governor 
has  not  much  political  power  or  pat- 
ronage; and  if  he  fails  in  a  renomiha- 
tion,  that  fact  cripples  him  in  a  meas- 
ure for  the  rest  of  his  term  and  makes 
him,  in  the  eyes  of  the  people,  a  much 
less  respectable  man  than  he  otherwise 
would  be,  from  the  fact  that  the  party 
press  is  very  apt  to  attack  him  during 
the  latter  part  of  his  term,  and  these 
assaults  upon  his  character,  whether 
true  or  false,  affect  him  for  some  time 
afterward.  I  think  that  it  would  be 
an  improvement,  both  with  regard  to 
the  Governor  and  the  people,  if  the  in- 
cumbent were  excluded  from  the  can- 
didacy for  the  succession,  whUe   al- 
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lowed  a  long  enougli  term  to  become 
entirely  conversant  with  his  duties. 

Mr.  M.  C.  "WATKINS.  It  strikes 
me,  Mr.  Chairman,  that  the  argument 
of  the  gentleman  from  Bay,  (Mr.  Bik- 
NBY,)  can  very  readily  be  turned  on 
the  other  side  of  the  question.  If  the 
man  holding  the  office  of  Governor 
wishes  to  be  re-elected,  it  is  very  nec- 
essary for  his  success,  that  he  should 
make  a  good  Governor,  that  he  should 
stand  well  before  the  people;  that  he 
should  discharge  his  responsible  du- 
ties in  a  suitable  and  satisfactory  man- 
ner, so  that  the  people  may  have  con- 
fidence in  him,  and  thus  be  induced  to 
reward  him  with  a  re-election. 

Buring  seventeen  years  it  has  been 
the  rule  in  our  State  that  the  Executive 
should  hold  his  office  for  two  years.  I 
am  not  aware  that  under  this  provision 
any  difficulty  has  occurred.  I  am  in- 
clined to  think  that  we  had  better  con- 
tinue the  rule  which  has  hitherto  pre- 
vailed, iastead  of  changing  it.  I  beheve 
experience  has  shown  us  in  this  State 
that  two  years  is  the  proper  term  for 
the  office  of  Governor. 
'  Mr.  PEEEIS.  Mr.  Chairman,  I  am 
sorry  to  be  obliged  to  differ  with  my 
colleagTie,  who  has  just  taken  his  seat, 
(Mr.  M.  C.  Watkjns.)  I  admit  that 
there  is  force  in.  the  argument  that 
where  an  officer  is  eligible  for  reelec 
tion,  the  ambition  for  such  reelection 
may,  during  the  continuance  of  his 
term,  stimulate  him  to  an  efficient  per- 
formance of  his  duties,  in  order  that  he 
may  stand  well  with  the  people  and 
obtain  their  approval  and  support  for  a 
reelection.  But  gentlemen  of  the  com- 
mittee will  see  that  this  argument  is 
only  good  with  regard  to  the  first  term. 
This  motive  which  it  is  thought  desir- 
able to  place  before  the  executive  fails 
to  affect  him  at  all  during  his  second 
term.  The  shrewd,  unscrupulous  poh- 
tician  having,  during  his  first  term  as 
Governor,  catered  to  the  public  preju- 
dices and  whitns,  and  thus  secured  a 
reelection,  may  diaring  his  second  term, 
from  the  waat  of  any  such  motive,  be- 
tray, every  pubhc  trust  committed  to 
him. 

Now,  sir,  I  am  in  favor  of  the  prop- 
osition of  the  committee,  to  extend 
the  term  of  the  Gubernatorial  office  to 
four  years,,  and  to  render  the  incum- 
bent ineligible  to  the  office  for  the 
succeeding  tprm.  During  our  expe- 
rience of  seventeen  years  to  which  my 
colleague  has  alluded,  it  has  become 
estabUshed  as  a  sort  of  common  law, 
in  both  political  parties  of  this  State, 
that  four  years  shall  be  the  limit  of 
time  during  which  any  one  man  may 
hold  the  office  of  Governor.  I  do  not 
recollect  a  single  instanca  in  which  any 
gentleman  has  been  elected  Governor 
for  the  third  term.    Thus,  by  our  prac- 


tice during  a  long  course  of  years,  we 
have,  as  if  by  a  sort  of  common  con- 
sent, estabhshed  four  years  as  the  pro- 
per term  for  the  offioe  of  Governor;  so 
much  so,  that  as  my  friend  from  Bay, 
(Mr.  BiEHEY,)  has  remarked,  it  is 
deemed  a  reflection  upon  the  incum- 
bent if  he  is  not  renominated  and  re- 
elected. Now,  since  it  has  become  an 
established  idea — an  idea  incorporated 
into  our  practice  as  a  political  society 
— that  the  man  elected  for  the  short 
term  of  two  years  shall  be  re-elected  to 
the  succeeding  term,  and  shall  then 
stand  aside — ^we  have  a  continuous  ex- 
pression of  the  voice  of  the  people, 
during  this  period  of  seventeen  years, 
that  four  years  is  the  proper  term  for 
which  a  person  should  hold  the  office 
of  Governor,  and  that  when  he  has 
occupied  the  position  for  that  period, 
he  shall  cease  to  be  eligible.  I 
put  the  matter  upon  this  ground: 
that  the  people  of  the  State,  compris- 
ing both  the  poHtical  parties  that  have 
at  different  times  had  control  of  our 
public  affairs,  have  during  the  past 
seventeen  years  practically  expressed 
in  the  strongest  way  their  approval  of 
this  proposition. 

There  is  one  other  argument  which 
X  will  venture  to  suggest  to  the  com- 
mittee, and  that  is  that  we  want  our 
officers  to  be  independent.  I  certainly 
desire  that  every  man.  who  holds  office  as 
the  choice  of  the  people  for  Governor 
shall  be  responsible  to  them;  but  I 
think  it  is  a  despicable  sight  to  see,  as 
we  frequently  do  see,  our  higher  pub- 
Kc  officers,  instead  of  being  leaders  of 
the  people,  iastead  of  going  ahead  of 
them,  looking  to  Providence  and  to 
the  light  of  tenth  as  guides,  everlast- 
ingly walking-  backwards  and  watching 
the  steps  of  the  people,  catering  to 
public  prejudices,  humoring  every  pop- 
ular whim — ^being,  not  as  they  should 
be,  leaders,  but  mere  followers  of  the 
people.  I  desire  that  the  Governors  of 
this  State  shall  occupy  a  high  and 
commanding  position,  held  to  his  re- 
sponsibility in  the  same  manner  as  any 
other  officer  for  any  malfeasance  or 
misfeasance  in  office— any  breach  of 
trust  reposed  in  him;  but  at  the  same 
time  I  would  have  him  stand  up  a 
noble  leader  of  the  State. 

But  here  is  where  the  difficulty  arises 
in  regard  to  short  terms  of  office.  The 
officer  elected  for  a  short  term,  instead 
of  governing  his  actions  during  his 
term  by  the  principles  which  should 
control  the  statesman,  instead  of  look- 
ing to  the  greater  good  of  the  com- 
monwealth, instead  of  planting  him- 
self upon  immutable  principles,  is  fig- 
uring all  over  the  State  with  politicians 
for  a  reelection.  Instead  of  asking 
what  is  right,  he  asks  what  wiU  please 
this  or  that  wire-puUer  in  this  or  tljat 


portion  of  the  State.  Instead  of  ask- 
ing what  is  for  the  best  interests  of  the 
community,  he  is  asking  what  is  best 
for  himself  with  a  view  to  securing  a 
particular  combination  in  the  south- 
west, or  the  north-west,  or  the  east,  or 
in  some  otKer  portion  of  the  State. 
Thus  we  have  a  Governor  who  during 
the  first  two  years  of  his  term  is  seek- 
ing his  own  ends  by  endeavoring  to 
please  different  political  cUques,  instead 
of  discharging  uprightly  and  fearlessly 
his  duties. 

Now,  sir,  notwithstanding  these 
temptations  to  which  the  short  term  of 
office  exposes  the  incumbent,  those  who 
have  heretofore  been  intrusted  with  the 
duty  I  in  this  department  of  our  State, 
have  risen  above  such  influences.  Still 
we  see  those  influences  exerted,  and 
when  exerted  they  are  dangerous. 
The  fact  that  our  Governors,  during 
the  first  term  of  office,  have  risen  above 
such  influences  only  shows  what  worthy 
and  exalted  men  they  have  been.  StUl, 
sir,  the  danger  inheres  inihis  system 
of  short  terms  and  reflections.  I  be- 
lieve that  our  Governors  would  serve 
us  more  faithfully,  would  be  more  in- 
dependent, and  would  command  more 
fully  the  respect  of  our  citizens  at 
home,  or:  of  the  public  outside  of  our 
State,  'if  they  were  elected  for  a  term  of 
four  years,  and  should  then  be  no 
longer  eligible.  I  think  that  such  a 
system  will  be  a  vast  improvement  upon 
the  system  we  have  had.  And,  sir,  as 
I  have  suggested,  the  people  of  the 
State  have  already  given  a  sort  of  tacit 
sanction  to  this  principle  by  establish- 
ing it  as  a  species  of  pohtical  common 
law  that  a  man  shall  be  Governor  of 
the  State  for  four  years  and  no  longer. 

Mr.  PAEMER.  Mr.  Chairman,  I 
rise  to  express  my  approbation  of  the 
.  amendment  proposed  by  the  gentleman 
from  Cass.  I  am  decidedly  in  favor 
of  short  terms  of  office,  and  the  accoun- 
tability resulting  therefrom.  A  Gover- 
nor holding  his  office  for  a  short  term 
feels  that  accountability  to  the  people, 
which  he  should  feel,  and  which  is  cal- 
culated to  induce  him  to  devote  him- 
self to  the  interests  of  the  State,  more 
than  would  probably  be  the  case  if  he 
held  office  for  a  long  term,  with  no  ac- 
countability for  that  long  term.  The 
argument  for  a  long  term  of  office  may 
apply  very  well  to  the  judicial  system, , 
which  it  is  desirable  should  be  kept 
free  from  those  influences  which  are 
brought  to  bear  by  the  people  directly; 
but  I  think  the  same  argument  is  not 
applicable  to  the  office  of  Governor  of 
the  State. 

I  must  differ  with  the  suggestion  of 
the  chairman  of  the  committee,  (Mr. 
BiENET,)  that  the  lorig  term  of  office  is 
necessary,  in  order  to  make  the  posi- 
tion of  Governor  respectable.    It  is  the 
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good  conduct  of  the  incumbent  that 
makes  the  position  respectable,  not  the 
term  of  office  or  anything  of  that  kind. 
The  individual  who  fnlfills  the  duties 
of  his  office  with  ability  and  fidelity, 
renders  both  the  office  and  himself  re- 
spectable. Carrying  out  the  idea  of  the 
gentleman,  we  might  elect  a  Governor 
for  life.  If  the  object  is  permanency 
in  the  position,  then  the  life-tenure 
would  be  better  than  the  four  years 
term.  I  take  issue  with  the  gentleman 
on  this  point.  I  am  in  favor  of  short 
terms,  and  a  frequent  return  to  the 
people  for  their  verdict. 

Mr.  Chairman,  I  am  opposed  to  the 
prescriptive  feature  of  this  section, 
which  proposes  that  when  the  people 
have  elected  to  office  a  man  who  serves 
them  weU,  they  shall  not  have  the  priv- 
ilege of  electing  him  to  serve  for 
another  term.  I  think  that  with  a 
short  term  of  office,  the  endeavor  of 
the  official  wili  be  to  serve  the  people 
well,  that  he  may  obtain  their  approval; 
and  in  my  view  the  people  should  have 
the  right  to  elect  again  and  again,  if 
they  desire,  an  officer  who  serves  them 
to  their  satisfaction. 

On  an  examination  of  the  State  Con- 
stitutions, I  find  that  six  States — ^the 
New  England  States — have  adopted 
the  one  year  term  for  the  office  of  Gov- 
ernor; that  fourteen  States  have  adopt- 
ed the  two  years  term.  These  are  New 
York,  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Mississippi,  Tennes- 
see, Ohio,  Texas,  Iowa,  Wisconsin, 
Minnesota,  California  and  Michigan. 
It  maybe  mentioned  here  that  New 
York  formerly,  by  her  Constitution  of 
1821,  had  the  four  years  term  for  the 
office  of  Governor;  but  in  1846,  after 
twenty-five  years'  experience,  that  State 
made  a  change  in  this  respect,  and 
adopted  the  two  years  term.  Two 
States  elect  their  Governors  for  three 
years;  ten  States  for  four.  I  may  re- 
mark here  that  the  ten  States  in  which 
the  four  years  term  is  the  rule  are 
not  by  any  means  noted  for  their  lib- 
eral principles.  They  are  not  regarded 
as  the  most  intelligent  States  of  this 
Union.  They  are  the  States  of  Dela- 
ware, Maryland,  Virginia,  Florida, 
Lousiana,  Kentucky,  Indiana,  Arkan- 
sas and  Oregon.  I  will  also  mention 
that  none  of  these  State,  or  very  few 
of  them,  have  made  any  alteration  in 
their  Constitutions  for  the  last  fifteen 
years,  except  Indiana  and  Oregon;  the 
present  Constitution  of  Indiana  having 
been  adopted  in  1851,  and  that  of  Ore- 
gon in  1857.  A  large  majority  of  the 
States,  after  trying  different  terms 
of  office,  have  decided  upon  the  two 
years  term,  showing  that  a  majority  of 
the  people  are  in  favor  of  that  term. 

The  gentleman  from  Kent  (Ma. 
Feekis,)  thinks  that  the  tendency  of 


a  two  years  term  is  to  induce  the  Gov- 
ernor to  cater  to  the  public  prejudices 
in  order  to  secure  a  re-nomination.  I 
think  it  is  a,  sufficient  answer  to  this 
suggestion  to  say  that  the  people  are 
the  proper  judges  of  the  individual 
who  may  hold  the  office  of  Governor. 
When  any  man  has  served  the  State 
in  that  capacity  for  two  years,  the  peo- 
ple have  had  an  opportunity  to  judge 
of  his  efficiency,  and  they  are  the  only 
proper  judges  of  that  subject ;  they 
are  the  tribunal  from  which  there 
should  be  no  appeal.  The  tendency 
of  the  argument  of  the  gentleman 
from  Kent,  as  well  as  that  of  the  gen- 
tleman'from  Bay.  (Mb.  Bienet,)  is  to 
favor  a  longer  term  than  four  years. 
The  principles  which  they  adopt  are  just 
as  strong  an  argument  for  a  hfe  tenure 
with  no  accountability  to  the  people.  I 
hope  that  the  amendment  will  prevail. 

Mr.  DUNCAN.  If  we  could  insure 
that  the  Governor  would  in  all  cases 
live  to  the  end  of  his  term,  there  might 
be  a  force  in  the  argument  for  a  long 
term.  But  the  present  experience  of 
the  country  in  the  succession  of  the 
Vice-President  to  the  long  unexpired' 
term  of  the  President  of  the  United 
States,  should  teach  us  a  lesson  with 
regard  to  the  impropriety  of  authoriz- 
ing a  long  gubernatorial  term,  with  the 
probability  that  in  some  cases  the  Lieu- 
tenant-Governor, who  is  not  the  choice 
of  the  people  for  the  position  of  Gover- 
nor, may  exercise  the  duties  of  that 
office  during  nearly  the  whole  term. 

Mr.  WILLAED.  I  desire,  Mr. 
Chairman,  to  say  a  few  words  in  favor 
of  the  amendment  of  the  gentleman 
from  Cass,  although  in  the  arguments 
of  the  gentlemen  who  have  preceded 
me  the  subject  has  been  somewhat  ex- 
haustively treated.  I  desire  to  express 
my  disapprobation  of  every  effort  to 
take  authority  from  the  hands  of  the 
people.  I  regard  the  proposition 
embraced  in  this  section  as  one  in- 
dication of  a  distrust  of  the  peo- 
ple of  the  State.  It  appears  to  me 
there  is  force  in  the  -suggestion  which 
has  been  made,  that  the  arguments 
used  in  favor  of  a  four  years  term, 
would  apply  with  equal  cogency  in 
favor  of  a  life  tenure.  The  considera- 
tions which  have  been  urged  are  in 
some  particulars  those  which  might  be 
urged  in  favor  of  the  monarchical  sys- 
tem; they  are  such  arguments  as  in  the 
Old  World  are  used  to  keep  Victoria 
upon  her  throne  and  to  make  Napo- 
leon Emperor  for  life,  with  the  pros- 
pect of  fastening  a  Napoleonic  dynasty 
upon  the  throne  of  France. 

It  seems  to  me  the  people  of  Michi- 
gan have  never  shown  themselves  un- 
fitted for  the  exercise  of  the  power  of 
electing  a  Governor  for  two  years.  I 
do  not  think  any  gentleman  can  point 


to  a  single  instance  in  which  the  peo- 
ple have  shown  themselves  incapable 
of  exercising  this  powei^.  In  looking 
over  the  list  of  those  who  have  thus 
far  occupied  the  position  of  Governor 
in  this  State,  I  see  a  worthy  array  of 
men  of  ability  and  eminence,  one  of 
whom  is  with  us  here  as  a  member  of 
this  Convention.  The  gentlemen  who 
have  occupied'this  position  in  the  past, 
have,  I  think,  discharged  their  duties ' 
to  the  satisfaction  of  tiie  people. 

But,  sir,  if  the  people  shotdd  make 
a  mistake  in  the  exercise  of  their 
choice — ^if  the  people  should  once  in  a 
while  elect  a  man  who  proves  to  be  un- 
fitted for  the  office — ^why  should  there 
not.be  a  return  of  power  to  their  hands, 
that  they  may  rectify  the  mistake  be- 
fore its  consequences  prove  too  disas- 
trous? If,  on  the  other  hand,  having 
elected  a  Governor  well  fitted  in  all 
respects  for  the  position,  they  wish  to 
re-elect  him,  why  should  they  not  have 
the  privilege  of  doing  so  again  and 
again,  if  they  desire,"  during  the  term 
of  his  natural  life?  -Why  should  we 
seek  to  place  a  restriction  in  this 
respect  upon  the  people  ? 

What  is  the  reason  of  this  demand 
for  restriction  upon  the  power  and  au- 
thority of  the  Amierican  people  ?  Are 
we  losing  our  confidence  in  self-govern- 
ment? Are  we  losing  our  confidence 
in  the  democratic  system?  Are  we 
tending  backward  toward  the  aristoc- 
racy and  despotism  of  the  Old  World? 
Do  we  desire  to  make  a  strong  govern- 
ment by  having  the  Governor  hold  bis 
office  during  four  years,  endowing  Mm 
at  the  same  time  with  the  power  of 
turning  out  his  subordinates?  It 
seems  to  me,  Mr.  Chairman,  that  if  the 
Convention  is  ready  to  take  that  step, 
the  people  of  Michigan  are  not  willing 
to  assent  to  it. 

As  has  been  well  remarked  here,  the 
New  England  States  elect  their  Gov- 
ernors annually;  and  I  do  not  know 
any  part  of  the  Union  where  home  af- 
fairs are  better  administered  than  they 
are  in  New  England.  The  attention  of 
the  Convention  has  also  been  called  to 
the  fact  that  some  of  the  older  States 
of  the  Union,  that  formerly  elected 
their  Governors  for  four  years,  have 
adopted  the  two  years  term,  finding  it 
preferable.  Wherever  you  see  the  peo- 
ple most  advanced  in  intelligence  and 
civihzation,  there  you  find  them  in 
favor  of  short  terms  of  office.  I  believe, 
Mr.  Chairman,  that  this  is  the  principle 
upon  which  we  should  stand;  It  is  the 
only  principle  consistent  with  a  proper 
confidence  in  the, people  and  in  a  re- 
publican Government,  the  theory  of 
which  is  that  all  officers  shall  be 
responsible  to  the  people. 

It  was  with  these  views,  Mr.  Chair- 
man, that  I  offered  mv 
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desired  by  the  phraseology  of  that  sub- 
stitute to  avoid  giving  countenance  to 
the  idea  whidh  has  floated  down  to  us 
from  a  past  age,  that  the  executive  au- 
thority is  "  vested  "  in  any  one.  I  do 
not  believe  that  we  «  vest "  authority 
in  the  officers  of  the  government.  Gov- 
ernment authority  resides  in  the  peo- 
ple, not  in  any  officer  whatever.  All 
the  duties  of  officers  under  a  Constitu- 
tional republican  government  are 
marked  and  prescribed  by  law.  I  be- 
lieve that  we  need  to  hold  close  to  this 
idea — that  we  should  throw  ourselves 
broadly  upon  the  bosom  of  the  people. 
The  more  confidencb  we  repose  m  the 
people,  the  more  they  will  show  them- 
selves' worthy  of  that  confidence. 
Hence,  I  shall  oppose  any  measure 
looking  to  the  extension  of  the  guber- 
natorial term  of  office. 

Mr.  BEADLEY.  Mr.  Chairman,  I 
am  somewhat  alarmed  at  the  newly 
awakened  zeal  of  the  gentleman  from 
Calhoun,  (Mr-.'WiLLAED;)  otherwise  I 
should  not  presume  to  occupy  anytime 
this  morning.  We  all  love  the  people 
dearly  and  are  wUling  to  trust  the 
interests  of  the  State  to  them;  we  are 
willing  to  submit  to  their  hands  the 
whole  Constitution,  upon  which  they 
must  finally  vote  when  we  have  con- 
cluded our  work.  Now,  it  occurs  to 
me  that  in  our  proceediugs  here,  we 
had  better  act  upon  the  thought  of  the 
people  as  it  has  been  brought  to  our 
attention  by  the  facts  of  the  past. 
Now,  the  idea  has  long  been  suggested 
that  it  is  necessary  for  a  Governor,  as 
he  approaches  the  end  of  his  first 
term,  to  secure  a  renomination;  that 
he  must  if  possible  be  elected  to  a 
sfecondterm,  ia  order  to  vindicate  his 
administration  of  the  office.  If  this 
be  the  thought  of  the  "  dear  people  " 
of  this  State,  then  it  seems  to  me  we 
had  better  obviate  the  necessity  of 
having  an  election  at  the  end  of  every 
two  years,  with  all  the  attendant  ex- 
penses and  excitement,  and  just  pro- 
vide that  the  tenn  of  the  Governor 
shall  be  four  years,  instead  of  two. 

I  accept  the  views  expressed  by  the 
gentleman  from  Calhoun,  as  to  the  in- 
telligence, patriotism,  and  the  worth 
of  the  "dear  people "  of  the  State  of 
Michigan.  And,  in  order  to  carry  out 
this  sentiment  of  patriotism  which  we 
fiad  ia  the  heart  of  the  people;  I  pro- 
pose that  we  shall  establish  four  years 
instead  of  two,  as  the  gubernatorial 
term. 

Sir,  another  thought  suggests  itself. 
It  appears  to  me  that  we  of  the  Penin- 
stda  State,  need  not  go  to  Ohio,  or 
Tennessee,  or  Alabama,  or  Mississippi, 
for  examples  in  this  regard,  or  feel 
tbat  we  are  to  be  controlled  by  the 
course  which  other  States  have  pur- 
sued in  regard  to  the  term  of  service  of 


public  officers.  We  are  assembled 
here  in  our  independent  capacity,  as 
citizens  of  the  State  of  Michigan;  and 
the  presumption  is  that,  although, 
most  of  us  are  somewhat  advanced  in 
years,  we  have  ability  to  examine  these 
great  questions  for  ourselves,  and  to 
act  upon  them  properly  without  re- 
gard to  the  views  of  other  Statea  ■* 

Mr.  DIYINE.  Mr.  Chairman,  I  de- 
sire to  say  a  few  words  in  support  of 
the  amendment  proposed  by  the  gen- 
tleman from  Cass.  If  this  Convention 
proposed  to  provide  for  the  election  of 
all  State  officers  and  all  county  officers, 
for  the  term  of  four  years,  so  that  the 
necessity  for  an  election  once  in*  two 
years  would  not  exist,  then  the  argu- 
ment of  the  gentleman  la;st  up,  (Mx. 
Bradley,  )  would  appear  very  reason- 
able. But  it  will  be  found  that  the  re- 
port of  the  committee  on  State  officers 
proposes  that  we  shall  elect  those  offi- 
cers as  we  have  heretofore  elected 
them,  once  in  two  years.  Hence,  al- 
though the  term  of  Governor  may  be 
changed,  we  shall  have  as  many  elec- 
tions as  ever 

One  of  the  strongest  arguments  which 
has  been  urged  in  favor  of  electing  a 
Governor  for  four  years,  is  that  which 
was  presented  by  the  gentleman  from 
Kent,  (Mr.  Peeeis,)  that  a  Governor 
elected  for  such  a  term  is  not  obliged 
to  shape  his  course  to  meet  the  views 
of  his  political  friends,  or  to  satisfy  the 
whims  of  the  people  and  thus,  secure  a 
reelection.  It  was  urged  that  to  such 
influences  as  these  a  Governor  elected 
for  two  years  would  be  subject.  Ac- 
cording to  the  argument  of  the  gentle- 
man an  officer  elected  for  two  years  is 
constantly  casting  about  to  secure  a  re- 
election, whereas  an  officer  elected  for 
four  years  can  act  independent  of  po- 
Ktical  influences,  and  in  such  a  manner 
as  he  may  deem  to  be  demanded  by 
the  best  interests  of  the  people.  Now, 
sir,  I  do  not  see  the  force  of  this  argu- 
ment. I  contend  that  when  a  man  is 
elected  to  office  for  but  two  years,  there 
is  during  that  time  a  check  upon  him. 
It  is  reasonably  to  be  inferred  that  in 
such  a  case  he  will  seek  to  carry  out  as 
nearly  as  he  is  able  the  wishes  of  the 
people  upon  whom  he  is  dependent  for 
reelection.  Thus  there  is  secured  a 
fair  administration  of  the  office.  Be- 
sides, sir,  if  the  argument  of  the  gen- 
tleman is  good,  does  it  not  apply  with 
equal  force  to  the  officer  elected  tor 
four  years?  If  it  be  true,  as  stated  by 
the  gentleman  from  Kent,  (Mr.  Feebis,) 
that  the  officer  elected  for  two  years  is 
influenced  by  poHtical  considerations 
to  act  as  the  leading  politicians  of  the 
State  may  wish,  then  I  would  ask  the 
gentleman  if  the  argument  does  not 
apply  with  equal  force  to  a  Governor 
elected  for  four  years?    For  the  his- 


'tory  of  the  State  shows  that  the  office 
of  Governor  is  only  a  stepping-stonato 
some  higher  position.  For  a  very  lotfg 
period  every  successive  Governor,  ex- 
cept the  gentleman  elected  in  1858,  has ' 
looked  beyond  that  position,  and  has 
in  fact  gone  beyond  it  on  leaving  tiie 
executive  chair  of  the  State.  A  num- 
ber of  them  have  been  elected  to  Con- 
gress. Thus  it  will  be  seen,  Mr.  Chair- 
man, that  with  a  man  elected  for  two 
years  there  are  just  as  strong  induce- 
ments for  him  to  cater  to  the  peculiar 
views  of  the  people  or  of  leading  poli- 
ticians as  there  are  with  a  man  elected 
for  four  years.  In  fact,  I  think  that,  if 
the  objection  amounts  to  anything  at 
all,  it  apphes  much  more  sliongly  to 
the  term  of  two  years  than  it  does  to 
the  term  of  four  years, 

Mr.  LOVELL.  Mr.  Chairman,  I  de- 
sire to  say  a  few  words  in  reference  to 
the .  amendment  under  consideration, 
desiring,  however,  as  much  as  anything 
else,  to  aim  my  argument  at  the  doc- 
trine advanced  by  some  gentlemen,  that 
we  must  protect  the  people  from  them- 
selves. I  cannot  endorse  the  seeming 
sneer  of  the  gentleman  from  Kalama- 
zoo, (Mr.  Beadley,)  in  regard  to  the 
"dear  people."  I  apprehend  it  is  per- 
fectly-proper  for  the  gentleman  from 
Cajlhoun,  (Mr.  Willaed,)  or  any  other 
gentleman  who  represents  a  constitu- 
ency on  this  floor,  to  remember  that  he 
is  here  as  a  representative  of  the  peo- 
ple, to  speak  in  their  behalf;  that  he  is 
to  represent  not  specially  his  own  views, 
but  is  to  act  as  a  representative  of  the 
people  who  sent  him  here. 

In  regard  to  the  length  of  the  gub- 
ernatorial term,  I  am  free  to  say  that 
I  desire  it  to  be  just  as  short  as  it  can 
be  consistently  with  the  best  interests 
of  the  people.  I  cannot  subscribe  to  the 
notion  advanced  by  the  gentleman  from 
Kent,  (Mr.  Feeeis,)  that  in  this  country, 
when  we  elect  a  Governor  or  any  other 
officer,  we  choose  a  "leader."  The 
people  in  this  country  call  no  man  mas- 
ter. It  has  been  said  by  one  whose 
memory,  I  trust  we  all  at  this  day  re- 
vere, that  in  this  country  we  have  a 
government  "  of  the  people^  for  the 
people,  by  the  people."  Let  us  not  de- 
part from  that  cardinal  principle. 

It  is  said  that  a  Governor  should  be 
chosen  for  four  years,  in  order  that  he 
may  stand  independent.  Now,  sir,  to 
my  mind,  there  appears  no  propriety 
whatever  in  the  Governor  standing  iji- 
dependent  of  public  opinion — ^unless, 
indeed,  the  people  are  to  be  distrusted. 
I  fully  believe  that  no  officer  or  organi- 
zation of  government  can  be  so  truly 
conservative  in  the  proper  meaning  of 
that  term,  as  the  people  themselves. 
If  the  government  in  this  country  is 
to  be  managed  in  the  interests  of  the 
people,  no  one  knows  so  weU  j,a  tbey 
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what  they  desire.  An  officer  who  may 
occupy  the  executive  chaii*  should  con- 
sider himself  as  the  servant,  not  the 
master  or  leader,  of  the  people.  Hence, 
it  is  desirable,  indeed,  a  necessary  part 
of  his  duty,  that  he  should  look  con- 
tinually to  the  will  of  the  people. 

I  confess,  sir,  that  I-tvould  restrict 
the  power  of  the  Governor  in  many 
respects;  perhaps  I  would  impose  more 
restrictions  than  a  majority  here  may 
deem  advisable.  There  is  an  old  max- 
im that  says  "  two  heads  are  better 
than  one;"  and  I  have  yet  to  learn  that 
one  head  is  better  than  twenty.  For 
my  part,  I  would  restrict  the  veto- 
power.  I  refer  to  this  subject  now, 
merely  because  other  gentlemen  have 
alluded  to  the  question  of  the  respon- 
sibility of  the  Governor  to  the  people. 
I  wotdd  have  the  Governor  merely  the 
executive.  I  would  not  have  him  leg- 
islate; I  would  not  have  him  domineer; 
I  would  not  have  him  tyrannize;  I 
would  not  have  him  exercise  the 
authority  of  a  ting.  Let  Mm  serve, 
not  command.  Let  him  learn  the  will 
of  the  people,-  and  then  obey. 

Butj  sir,  it  is  said  that  the  Governor 
must  not  be  eligible  to  office  for  a  sec- 
end  term.  Now,  I  agree  fully  with  the 
argument  which  goes  to  show  that 
when  the  people  get  a  good  servant 
they  should  be  allowed  to  keep  him  in 
their  employ  as  long  as  they  like  him. 
This  idea  that  a  mam  shall  be  reelected 
for  the  mere  purpose  of  endorsing  his 
past  official  career,  is  all  wrong.  If  a 
man  having  once  held  office,  is  re- 
elected, it  should  be  because  the  peo- 
ple farther  desire  his  services;  and 
wherever  this  is  the  case  the  principle 
of  rotation  should  not  apply.  The  of- 
fice of  Governor  of  the  State  of  Michi- 
gan is  not  created  for  the  benefit  of  the 
leading  men  of  the  State;  it  is  not  cre- 
ated for  the  purpose  of  enabling  any 
poHtician  to  advance  his  ambitious 
prospects.  It  is  created  for  the  bene- 
fit of  the  State;  and  the  people  should 
be  enabled  to  have  in  that  office  at 
all  times  those  servants  who  wUl  best 
suit  their  views.  I  do  not  beHeve  at 
aU  in  the  doctrine  of  rotation  in  office. 
I  know  that  in  many  of  the  States,  it  is 
customary  to  drop  at.  the  end  of  a 
short  term,  a  man  whom  the  people 
do  not  like,  and  to  keep  m  of&ce  as 
long  as  they  can  a  man  whom  they  do 
like.  I  remember,  sir,  that  the  late 
Governor  of  Connecticut  was  annually 
reelected  seven  times;  yet  four  of  his 
predecessors  were  permitted  to  go  out 
of  office  aftfer  a  single  year's  service. 
They  were  not  satisfactory  to  the  peo- 
ple; but  his  services  they  desired.  I 
remember  that  one  of  the  Governors  of 
Massachusetts  held  that  position  for 
eighteen  years,  being  annually  re- 
elected.   Yet,  Massachusetts  has  not 


kept  in  the  executive  chair  any  man 
whom  she  did  not  wish  there;  and  re- 
peatedly a  Governor,  after  one  year's 
services,  has  been  sent  forth  to  take 
his  place  again  as  an  unofficial  citizen. 

I  say,  then,  in  framing  our  Constitu- 
tion let  us  not  be  influenced  by;  the 
false  idea,  that,  offices  are  created  for 
the  benefit  of  individual  men.  Let  us 
rather  hold  to  the  principle  that  offices 
are  established  for  the  benefit  of  the 
people,  and  that  we  do  not  need  to  be 
any  more  conservative  than  the  people 
themselves.  It  is  not  wise,  it  is  not 
just,  that  we  should  distrust  the  people. 
Such  distrust  has  no  justification  in 
truth.  Those  who  distrust  the  wisdom 
of  the  people,  those  who  would  limit 
the  right  of  the  people  to  control  in  all 
respects  their  own  concerns,  do  not 
give  the  people  credit  for  that  intelli- 
gence, that  sobriety  of  judgment,  that 
interest  in4heir  own  affairs  which  they 
undoubtedly  possess. 

These,  sir,  are  my  yiews;  I  ^o  hope 
that  we  shall  adopt  the  short  term,  and 
that  we  shall  also  say  that  the  people 
may  keep  a  faithful  public  servant  just 
as  long  as  they  may  want  him. 

Mr.  ERINGLE.  It  is  perhaps  prop- 
er, in  connection  with  this  mattei%  to 
consider  somewhat  the  .duties  of  the 
Governor.  It  is  not  his  business  merely 
to  pardon  criminals  and  appoint  nota- 
ries public.  He  is  to  be  the  chief  exe- 
cutive of  the  State;  he  is,  as  was  said 
by  the  gentleman  from  Bay,  (Mr.  Bie- 
NBv,)  to  see  that  the  laws  are  faith- 
fully executed.  He  is  to  see  that  all 
our  State  institutions  are  kept  in  prop- 
er running  order;  he  is  to  overlook 
them,  and  see  that  a  proper  system  of 
management  is  introduced  into  every 
State  institution.  He  is  to  speak  for 
the  State  in  all  our  relations  with  the 
general  government,  and  with  other 
States  and  countries.  He  has  also  a 
large  appointing  power,  which  has 
grown  up  gradually.  Practically,  the 
advice  and  consent  of  the  Senate  to 
his  nominations  is  a  matter  of  simple 
form,  because  rarely  is  any  question 
raised  as  to  his  recommendations. 

There  is  another  point  of  view,  and 
it  is  that  to  which  I  wish  particularly 
to  call  the  attention  of  the  Convention. 
The  Governor  stands  before  the  people 
here  and  in  other  States,  more  as  the 
representative  of  a  polity  than  any  other 
State  officer  can.  In  other  States, 
where  the  Governor  has  a  long  term, 
the  people  have  to  elect  a  Secreitary  of 
State,  a  Commissioner  of  the  La,nd 
Office,  or  some  other  officer,  over  whom 
they  get  up.  a  contest.  Yet,  everybody 
feels,  at  home  and  abroad,  that  there 
is  something  artificial  about  such  a 
contest.  In  the  minds  of  the  people 
the  Governor  stands  as  the  represen- 
tative of  one  policy  or  another,  of  ef- 


ficiency or  inefficiency.  Whenever  the 
people  a,re  called  upon  to  ex;press  their 
opinibns,  they,  will  do  it  more  cheer- 
folly,  more  heartily,  and,  in  my  judg- 
ment-more uaderstandingly,-if  they  are 
to  vote  for  a  Governor,  than  if  they  are 
to  vote  for  sQine  mere  .subordinate 
un^er  him.  Any  other  officer  will  be 
a  subordinate  of  the  Governor,  one 
over  whom  he  is  to  exercise  control 
and  superintendence,  so  to  speak. 

Hence,  it  is  that  I  think  the  Governor 
should  be  changed  as  often  as  any 
other  StMe  officer  is  changed.  If  we 
were  to  have  annual  elections  of  any 
State  officers,  I  would  have  the  Gov- 
ernor of  the  State  elected  ahnua.lly,  as 
they  do  in  the  New  England  States, 
Since  it  is  generally  conceded  that  we 
are  to  have  biennial  elections,  I  would 
elect  the  Govej;nor  of  the  State  every 
two  years. 

Ordinarily  the  Governor  of  this 
State  will  be  selected  from  men  who 
have  not  been  tried  in  statesmanship. 
We  have  noschool:  for  statesmen;  we 
have  no  particular  school  in  which,  on 
the  one  hand,  men  are  disciplined,  or, 
on  the  other  hand,  they  have  an  oppor- 
tunity to  show  beforehand  whether 
they  possess  the  ability  to  make  good 
executive  officers.  A  lumbering  busi- 
ness in  our  northern  woods,  a  success- 
ful practice  in  our  courts,  a  prosperous 
career  as  a  merchant,  or  sometlung  of 
that  kind,  is  generally  the  best  evidence 
our  people  have  of  the  fitness  of  a  man 
for  the  executive  chair.  He  is  not,  as 
in  monarchical  governments,  proved  ■ 
by  experiment  in  provincial  affairs;  or, 
in  this  country,  by  governing  terri- 
tories, or  by  a  leading  career  in  Con- 
gress. For  the  most  part,  they  do  not 
prove  in  that  way  their  efficiency  or, 
capacity,  or  possession  of  any  peculiar 
qualities  necessary  to  make  a  good 
Executive. 

To  perform  the  duties  of  this  office, 
restricted  though  it  be,  for  some  ap- 
pointments which  formerly  were  made 
by  that  officer  have  been  taken  away 
from  him— yet  to  perform  the  duties 
of  this  office  requu'es  the  best  thoughts 
and  the  best  directed  energies  of  a  man 
of  large  capacity.  Yet  the  people  of 
this  State  have  no  warrant  that  the  best 
thoughts  and  powers  of  the  man  pre- 
sented to  them  for  the  office  of  Gov- 
ernor will  not  be  given  to  his  law  office, 
or  store,  or  saw-miU,  or  whatever  may 
be  the  place  of  Ms  usual  avocations.  • 

Under  such  circumstances  I  would 
not  have  the  term  of  office  made  four 
years.  The  State  needs  some  security 
that  there  shall  be  not  merely  honesty 
and  integrity  of  purpose,  but  efficiency 
in  the  management  of  the  executive 
department;  that  the  man's  best 
thoughts  shall  be  directed  to  the  object 
of  placing  and  keeping  the^tatejn 
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its  proper  position  with  regard  to  its 
own  interests,  and  also  in  regard  to 
the  rest  of  the  world.  These  ideas  lead 
me  to  believe  that  we  should  not  make 
the  change  proposed  here;  a  change 
which  I  beheve  is  not  demanded  by  our 
people,  and  for  which,  in  my  judgment, 
there  are  no  good  reasons  to  be  offered. 

WhUe  I  am  up,  as  others  have  re- 
ferred to  the  same  thing,  I  will  say  that 
for  the  same  reasons  that  I  would  not 
favor  a  change  in  the  term  of  office,  I 
would  put  no  restriction  upon  the 
power  of  the  people  to  reelect  a  Gov- 
ernor. In  my  judgment,  it  would  have 
been  a  great  misfortune  for  the  State 
of  Massachusetts  to  have  lost  the  ser- 
vices of  John  A.  Andrew  during  the 
recent  war  of  the  rebellion.  He  was 
reelected  from  year  to  year,  and  car- 
ried that  State  through  the  war  in  a 
manner  to  redound  to  its  own  honor 
and  the  well-being  of  the  nation. ,  And 
in  other  States  the  people  saw  the  pro- 
priety of  reelecting  their  Grovemors  in 
1862,  the  darkest  and  gloomiest  period 
•of  the  war.  It  would  have  been  a  mis- 
fortune if,  in  any  of  our  principal 
States,  the  people  had  been  deprived 
of  the  privilege  of  reelecting  their  Gov- 
ernors. It  would  have  been  unfortu- 
nate, because  it  would  have  deprived 
the  States  and  the  nation  of  the  ser- 
vices of  men  like  Morton,  Yates,  An- 
drew and  others,  who  kept  up  the 
spirit  of  the  people  of  their  States,  and 
in  their  positions  did  a  great  deal — 
how  much  can  perhaps  never  be  known 
— to  carry  the  nation  successfully 
through  the  great  war  of  the  rebellion. 

I  would  not  put  such  a  restriction 
upon  the  office  of  Governor,  not  only 
because  of  the  evUs  which  might  flow 
from  it,  but  because  all  these  things 
which  tend  to  fetter  the  people  in  ex- 
pressing their  views,  or  in  electing  the 
men  of  their  choice,  are  restrictions, 
not  upon  the  office,  not  upon  the  in- 
cumbent of  the  of6.ce,  but  upon  the 
people  themselves,  those  to  whom  we 
entrust  the  government  of  Michigan. 

Mr.  WILLAED.  I  would  like  sunply 
to  correct  a  naisapprehension  which 
might  be  produced  by  the  words  of  the 
gentleman  from  Kent,  (Mr.  Feeeis,) 
and  the  gentleman  from  Kalamazoo, 
(Mr.  Beadley,)  who  said  that  the  peo- 
ple had  set  us  an  example  in  favor  of  a 
four  years'  term  by  re-electing  their 
Governors.  I  would  state  that  of  the 
twelve  persons  who  have  been  the  Ex- 
ecutives of  this  State,  to  the  time  of  the 
present  incumbent,  only  three  have 
held  the  office  of  Governor  for  just  four 
years. 

Mr.  HOLT.    I  desire  to  make  an- 
other correction.    The  gentleman  from 
Berrien,  (Mr.  Faemee,)  I  understood 
to  say  that  the  Governor  of  the  State 
.  of  New  York,  under  their  Constitution 


of  1821,  held  his  office  for  four  years. 
In  that  I  think  he  is  mistaken.  The 
Governor  of  the  State  of  New  York 
never  held  his  office  for  a  longer  term 
than  two  years. 

Mr.  FARMER.  Such  was  my  im- 
pression. I  was  born  in  the  State  of 
New  York,  and  lived  there  some  thirty 
years.  I  may  have  been  wrong  in  my 
statement;  but  that  is  immaterial. 

Mr.  BIENEY.  If  the  gentleman 
from  Berrien,  (Mr.  Faemee,)  tmder- 
stood  me  to  say  that  the  length  of  the 
term  made  the  office  respectable,  then 
he  misunderstood  me.  I  merely  meant 
that  it  made  it  more  respectable,  in -so 
far  as  it  freed  the  Executive  from  the 
necessity  of  catering  to  the  public  ca- 
price, or  from  becoming  a  mere  seeker 
of  office;  which  we  consider  as  detract- 
ing from  the  dignity  of  the  position 
and  from  its  usefulness.  I  think  that 
there  is  no  one  who  has  observed  the 
sentiments  expressed  by  the  thinking 
men  of  this  country  but  will  have  per- 
ceived that  a  change  has  been  going  on 
in  their  minds  in  favor  of  lengthening 
the  term  of  office. 

The  gentleman  from  Berrien  was 
pleased  to  remark  that  those  States 
which  had  provided  for  long  terms  of 
the  executive,  office,  were  not  the  older 
or  more  populous  States  of  the  Union. 

Mr.  FAEMEE.  I  beg  leave  to  cor- 
rect the  gentleman.  I  did  not  say 
they  were  not  the  older  or  more  popu- 
lous States;  I  said  they  were  not  States 
noted  for  their  general  intelligence  or 
liberality  of  sentiment. 

Mr.  BIENEY.  It  is  immaterial  what 
expression  the  gentleman  used.  He 
made  a  comparison  between  those 
States  and  the  others,  and  said  they 
were  not  States  which,  from  their  posi- 
tion in  the  Union,  were  entitled  to 
much  iafluence  in  this  matter.  The 
fact  that  those  States  comprise  a  popu- 
lation which  have  migrated  from  the 
older  States  shows  that  they  have  be- 
come convinced  by  experience  that  a 
longer  term  of  .office  is  better.  I  take 
it  the  men  who  have  been  most  active 
in  organizing  the  new  States  have  been 
men  who  have  migrated  from  the  New 
England  States;  and  they  have  been 
disposed  to  adopt  a  longer  period  for 
the  term  of  office  of  the  Governor 
than  is  established  in  the  States  from 
which  they  come. 

The  gentleman  omitted  in  his  list  of 
States  the  State  of  Illinois  as  one  of  the 
States  which  have  adopted  the  term  of 
four  years.  Indiana  has  also  adopted 
that  term.  The  plan  has  operated  well 
in  those  States;  we  know  of  no  diffi- 
culty that  has  resulted  from  it  there. 
And  it  is  a  noticeable  fact  that  those 
States  which  have  more  recently  framed 
their  Constitutions  have  extended  the 
term  of  the  office  of  Governor.    Even 


the  far  distant  State  of  Oregon  has 
adopted  the  term  of  four  years.  The 
fact  that  these  newer  States  have 
adopted  the  longer  term  is  proof  of  the 
change  in  the  popular  sentiment  upon 
this  subject. 

And  every  one  has  noticed  that  a 
strong  sentiment  has  arisen  in  the  halls 
of  Congress  in  favor  of  a  change  in  re-  • 
lation  to  the  office  of  President  of  the 
United  States.  It  vyiU  be  remembered 
that  the  able  statesman  who  now  occu- 
pies the  position  of  President  pro  tem- 
pore of  the  Senate,  proposed  an  amend- 
ment to  the  Constitution  of  the  United 
States,  by  which  the  President  of  the 
United  States  should  not  again  be  eli- 
gible to  that  office  after  he  had  served 
one  term.  He  seemed,  apparently,  to 
consider  that  the  great  difficulty  under 
which  we  are  laboring  to-day  in  our 
national  affau's,  arose  from  the 'fact 
that  a  man  had  no  sooner  taken"  his 
seat  as  President  than  he  began  to  look 
about  him  for  means  to  secure  a  reelec- 
tion, catering  to  the  popular  caprice 
for  the  purpose  of  securing  that;  end. 
And  I  think  if  the  question  were  now 
submitted  to  the  people,  there  would 
be  a  strong  disposition  to  change  the 
term  of  the  President,  and  make  him 
not  reeUgible. 

I  think  it  would  be  a  very  great  re- 
form in  our  government  if  that  could 
be  done.  The  people  of  this  country 
are  aroused  and  excited  every  four 
years  by  the  strife  of  a  Presidential 
election,  in  which  they  spend  more 
money  than  woxild  be  required  to  put 
down  a  small  rebelhon.  They  do  not 
spend  as  much  money  perhaps,  as  we 
did  in  the  recent  rebelhon.  But  they 
spend  an  enormous  amount  of  money 
uselessly  in  the  strife  and  excitement 
of  an  election. 

The  gentleman  from  Jackson,  (Mi*. 
Peingle,)  argues  that,  as  the  Governor 
of  a  State  is  the  representative  of  a 
policy,  it  is  necessry  for  the  people  to 
act  upon  the  poHcy  he  represents,  and 
say  whether  they  endorse  it  or  not. 
That,  in  my  mind  is  a  reason  for  mak- 
ing the  Governor  independent  of  any 
such  influences.  There  is  a  clause  in 
this  article  which  requires  the  Gover- 
nor to  examine  into  the  official  conduct 
of  any  State  officer,  and  if  he  finds 
any  one  who  is  acting  improperly,  he 
is  to  have  the  power  to  remove  him. 
We  also  give  him  the  power  of  pardon- 
ing those  who  have  been  convicted  of 
crime.  Now,  I  take  it  that  a  man  who 
is  dependent  upon  the  favor  of  this 
office-holder  or  that  office-holder  for 
his  election,  wiU.  hesitate  before  he  re- 
moves him  from  office  for  any  cause. 
Suppose,  for  instance,  there  is  in  office 
an  individual  who  is  an  influential  pol- 
itician, but  who  is  acting  improperly  and 
corruptiy  in  his  office.  Now,  if  the 
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Governor  knows  that  the  man  would, 
if  removed,  do  all  in  his  power  to  de- 
feat him  for  re-election,  that  might  de- 
ter him  from  prompt  and  decisive  ac- 
tion in  his  case.  'And,  in  regard  to 
pardons;  if  the  Governor  had  reason 
to  suppose  that  by  refusing  a  pardon 
in  a  particular  case,  it  might  array 
against  him  a  large  number  of  votes, 
his  action  might  be  influenced  by  such 
a  consideration.  I  think  it  would 
tend  to  make  the  Governor  more  de- 
cided and  determined  in  the  execution 
of  what  he  knew  or  conceived  to  be 
his  duty,  to  have  him  ineligible  to 
ofl&ce,  than  if  we  left  him  to  cater  to 
public  opinion  for  a  re-election. 

Although  public  opinion  and  senti- 
ment may  be  a  very  good  guide  to  the 
desires  of  the  people,  yet  it  is  never 
ahead  of  reform.  If  there  is  a  public 
evil  that  needs  to  be  reformed,  that 
evU  probably  exists  because  public 
sentiment  has  never  been  very  deci- 
•  dedly  opposed  to  it.  PubUc  opinion  is 
never  ahead  of  a  reform;  if  it  was  then 
the  reform  would  be  at  once  accom- 
plished. A  man  who  seeks  to  bring 
about  a  reform  is  very  apt  to  run 
counter  to  a  large  number  of  people, 
and  to  excite  opposition  to  his  admin- 
istration if  he  is  in  office. 

It  has  been  argued  by  those  who  op- 
pose the  change  which  this  article  pro- 
poses, that  if  the  people  happen  to 
elect  a  bad  man  to  office,  they  vrill 
have  no  remedy  if  the  term  of  office 
is  a  long  one.  Sir,  the  people  have  a 
remedy  in  their,  hands.  If  an  officer 
acts  corruptly  he  can  be  impeached, 
tried  and  removed  from  office.  And 
this  article  makes  provision  for  a 
successor  to  his  office  when  made 
vacant. 

Gentlemen  say  that  if  the  argument 
in  favor  of  this  change  is  a  good  one, 
then  why  not  make  the  office  one  for 
life  ?  I  might  reverse  the  argument 
and  say  that  if  four  years  is  too  long  a 
term,  why  not  make  the  term  one  year 
or  even  one  month?  Yon  can  carry 
the  argument  to  an  extreme  on  either 
hand.  We  might  say,  in  view  of  the 
fact  that  the  New  England  States  elect 
their  Governors  annually,  that  two 
years  is  too  long  a  term.  But  the 
trouble  we  want  to  avoid  is  the  suinmon- 
ing  of  people  from  their  avocations  so 
frequently  to  pass  through  the  strife 
and  excitement,  of  an  election.  We 
think  that  would  be  for  the  benefit  of 
the  people,  and  not  deprive  them  of 
any  power  which  they  now  have. 

If  that  argument  is  true,  then  it  may 
be  appUed  to  judicial  officers.  The 
disposition  among  the  people  is  to  in- 
crease and  extend  the  terms  of  those 
very  important  officers.  But  if  the  ar- 
gument is  good  against  a  longer  term 
of  the  Governor,  then  the  tenure  of 


office  of  our  judicial  officers  should  be 
shortened.  Yet  we  hold  that  they 
Would  be  more  competent,  and  more 
confided  in  by  the  people,  after  they 
have  given  evidence  of  an  acquaiatance 
with  their  duties,  and  an  ability  to  dis- 
charge them. 

As  I  said  before,  this  is  a  matter 
which  addresses  itself  simply  to  the 
judgment  of  each  individual  as  to  what 
he  deems  the  most  expedient,  and  what 
would  have  the  best  effect  upon  our 
State.  The  committee  think  the  longer 
term  would  have  a  better  influence, 
than  to  have  more  frequent  elections. 
For  that  reason  we  have  reported  this 
provision. 

Mr.  EAPTER. .  I  favor  the  amend- 
ment of  the  gentleman  from  Cass,  (Mr. 
VanEiper,)  as  far  as  it  goes.  But  it 
does  not  fully  meet  my  views:  I  think 
that  if  an  officer  is  fotmd  to  be.  fitly 
qualified  for  an  office,  he  should  not  be 
proscribed  from  being  elected  a  second 
time  for  that  office. 

The  CHAIEMAN,  (Mr.  D.  Good- 
win.) The  gentleman  from  Cass,  (Mr. 
Van  Eipee,  )  also  includes  in  his  amend- 
ment a  proposition  to  strike  out  the 
clause  making  the  Governor  inehgible 
for  a  second  term.  But  the  first  prop- 
osition is  to  strike  out  the  word  "four," 
and  insert  "two,"  before  the  word 
"years."  The  other  proposition  will 
be  voted  upon  afterwards. 

Mr.  EAPTEE.  .  That  would  meet 
my  views.  It  has  been  urged  very  co-- 
gently  here  that  in  order  to  remove  the 
chief  Executive  of  the  State  from  the 
temptation  to  cater  to  the  prejudices 
of  the  people,  his  term  of  office  should 
be  extended  to  four  years.  It  is  said 
that  the  tendency  of  States  now  form- 
ing Constitutions  is  towards  an  exten- 
sion of  the  term  of  office.  It  has  also 
been  argued  that  it  has  become  a'  sort 
of  common  law  in  this  State  to  elect 
our  chief  Executive  for  a  second  term. 
If  that  is  the  case,  there  is  no  gseat 
necessity  for  providing  here  to  remedy 
the  evU  of  our  chief  Executive  yielding 
to  the  caprices  and  whims  of  the  peo- 
ple, as  he  can  feel  almost  certain  that 
he  will  be  elected  for  a  second  term. 

Now,  I  think  the  great  impelling 
motive  with  the  people  of  this  State  in 
nominating  a  man  for  the  second  term 
of  his  office,  is  his  faithful  discharge  of 
the  duties  of  his  office  during  his  first 
term.  I  think  it  would  hs^ve  a  deplor- 
able effect  if  the  people  could  not,  in 
consequence  of  a  restriction  in  the 
Constitution  of  the  State,  remove  from 
office,  at  the  end  of  two  years,  a  man 
who  had  proved  himself  unfaithful  to 
his  trust,  or  unfitted  for  the  position. 
I  think  two  years  are  long  enough  to 
enable  the  people,  to  determine  as  to 
the  fitness  of  a  man  to  discharge  prop- 
erly the  duties  of  the  office  of  Governor. 


If  he  discharges  his  duties  faithfully, 
then  I  apprehend  the  people  will  reelect 
him;  if  not,  then  they  will  not.  I  do 
not  apprehend  that  a  Governor,  whether 
he  has  been  faithful  in  his  office  or  not, 
will  be  reelected  by  the  people  because, 
as  has  been  said  here,  such  is  the  com- 
mon custom. 

It  has  been  said  by  the  Chairman  of 
the  committee  on  the  Executive  depart- 
ment, (Mr.  BiENEY,)  that  the  tendency 
in  this  country  is  to  extend  the  term  of 
office  of  the  President  of  the  United 
States.  Sir,  I  think  the  disposition  of 
the.  party  in  power  in  this  country  at 
this  time  is  not  to- extend  the  term  of 
the  President,  I  think  that  the  major- 
ity of  that  party  regret  that  the  pres- 
ent incumbent  of  that  office  will  have 
the  privilege  of  holding  it  even  for 
four  years.  -  That  is  my  opinion  in 
reference  to  it. 

In  regard  to  the  Lieutenant  Gover- 
nor, I  apprehend  his  qualifications  for 
the  proper  discharge  of  the  duties  of 
the  office  of  Governor,  are  not  frequent- 
ly taken  into  account  by  the  people  at 
the  time  of  his  election.  And  should 
such  an  event  occur  as  the  death  of  the 
Governor  of  the  State,  shortly  after  his 
election  to  that  office,  and  the  Lieuten- 
ant Governor  should  be  found  i^quali- 
fied  to  fulfill  the  duties  of  the  office  on 
his  accession  to  the  place,  I  think  we 
should  most  sincerely  regret,  if  the 
term  of  office  was  four  years,  that  it 
was  not  two  years.  I  am  opposed  to 
taking  power  from  the  people.  I  think 
they  should  be  allowed  to  exercise  their 
discretion,  after  a  man  has  served  for 
;two  years  as  Governor,  whether  they 
will  re-elect  him  to  office  or  not. 

It  has  been  argued  here  that  the 
short  term  has  a  tendency  to  create  a 
furor  among  the  people  every  two 
years,  and  that  it  increases  the  expen- 
ses of  the  State,  or  of  politicians.  If 
that  argument  is  good  for  anything, 
then  in  order  to  remove  this  furor  en- 
tirely from  the  people,  the  term  of  of- 
fice should  be  lengthened  and  made 
an  office  for  life.  As  to  the  argument 
on  the  score  of  expense,  the  Governor 
if  elected  every  two;  years  will  be 
elected  at  a  time  when  the'  other  State 
officers  are  elected;  and  consequently 
no  additional  expense  will  be  incurred 
by  his  election.  I  am,  therefore,  in  fa- 
vor of  the  amendment  of  the  gentle- 
man from  Cass,  (Mr.  Van  Eipee.)  '^^ 

Mr.  DANIELLS.  I  am  in  favor  of 
the  amendment  of  the  gentleman  from 
Cass,  (Mr.  Van  Eipee,)  though  I  regret 
to  b«  obliged  to  differ  from  the  very 
able  gentleman  from  Bay,  (Mr.  Bib- 
NEY,)  the  chairman  of  the  committee 
on  the  Executive  department.  I  believe 
that  Massachusetts^-I  do  not  offer  this 
as  an  argument;  I  merely  state  it  as 
my  belief  from  my  knowledge  of  the 

Hosted  by  V^jGO^lC 


336 


COi^^STlTUa?IOH^AL  COl!?  VENTION. 


Saturday, 


fact — I  believe  that  Massaclmsetts .  is 
tke  best  governed  spot  of  earth  there 
is  on  the  round  globe;  I  earnestly  and 
sincerely  believe  so,  and  Massachusetts 
elects  her  Governor  every  year. 

The  gentleman  from  Bay,  (Mr.  Bie- 
NEY,)  says  that  the  expense  of  "an  elec- 
tion is  so  great.  Sir,  that  argdinent 
of  expense  is  not  a  new  one;  it  was 
used  at  least  eighteen  hundred  years 
ago.  Some  made  objection  to  thb  use 
of  ointment  on  a  certain  occasion,  on 
account  of  the  money  it  cost.  But  I 
think  the  world  has  very  generally  been 
of  the  opinion  that  that  ointment,  how- 
ever great  the  expense  of  it,  was  very 
properly  used  at  that  time. 

I  undertake  to  say  that  the  money 
expended  for  an  election  is  as  well  laid 
out  as  any  money  spent  in  this  Eopub- 
lic.  An  election  is  one  of  the  great 
means  of  education  enjoyed  by  the 
American  people.  I  regret  that  the 
committee  have  not  reported  in  favor 
of  an  election  every  year,  as  a  means 
of  educating  the  people.  I  beheve  the 
expense  caused  by  an  election  is  money 
well  spent.  An  election  educates  men 
in  regard  to  many  matters  abotit  which 
they  can  learn  in  no  other  school.  I 
am  in  favor  of  a  great  deal  of  school- 
ing. I  would  have  been  glad  if  the 
Convention  yesterday  had  adopted  my 
propositioDj  which  would  have  made 
aU  men  bear  their  share  of  the  expense 
of  this  schooling,  and  all  ptlier  expen- 
ses of  the  State. 

There  is«  one  other  reason  why 
I  shall  vote  for  the  amendment  of 
the  geatleman  from  Cass,  (Mr.  Van 
EiPEE.)  If  we  get  a  good  servant,  I 
want  the  people  to  have  a  chance  to 
re-elect  him.  I  do  not  want  the  con- 
tract made  so  long,  either,  that  we  can- 
not discharge  him  when  we  want  to. 
The  gentleman  from  Kalamazoo,  (Mr. 
Bradleyj)  thought  that  itwas  well  to 
employ  a  public  servant  for  four  years, 
and  then  dischairge  him  for  good. 
There  is  a  certain  book  which  saystha,t 
a  certain -man  succeeded  well,  because 
he  had  respect  unto  the' recompense 
and  the  reward.  I  want  to  have  it  so 
that  we  may  say  to  a  pubhc  servant — 
"  well  done;  we  want  to  employ  you 
again."  These  are  some  of  the  reasons 
which  will  lead  me  to  vote  for  as  short 
a  term  as  may  be. 

Mr.  CEOCKEE.  I  am  opposed  to 
the  amendment,  and  in  favor  of  the 
section  as  it  stands;  and  I  wiU  briefly 
state  my  reasons.  I  think  that  people 
are  besb  served  who  offer  the  greatest 
inducement  for  faithful  andcorre'ct 
service.  Men  act  from  various  mo- 
tives. I  apprehend  that  a  convention 
for  the  nomination  of  a  person  for 
Governor  wiU  act  with  more  care,  will 
bestow  more  thought  upon  selecting  the 
man  best  fitted  for  the  office,  if  he  is  to 


serve  for  four  years,  than  if  he  is  to 
serve  for  only  one  or  two  years.  That 
iSi  they  would  feel  less  responsibility 
if  they  w'ere  nominating  a  man  to  serve 
for  only  two  years.  In  the  latter  case^ 
they  would  say  they  could  try  the  ex- 
periment, and  if  it  was  found  that  he 
did  not  discharge  his  duties  properly, 
it  would  not  do  much  harm,  as  it  was 
only  for  a  short  time,  and  they  could 
select  some  one  else  the  next  time. 
But  if  the  people  really  feel  that  there 
is  a  responsibility  which  they  must  dis- 
charge themselves  in  the  matter,  they 
will  be  more  careful  in  selecting  a  man 
to  perform  these  duties. 

It  will  be  better  for  the  people  if  the 
G-ovemor,  while  in  office,  is  not  left  to 
seek  a  re-electioh,  and  has  no  induce- 
ment except  to  try  and  discharge  the 
duties  of  his  office  faithfully,  and  to 
acquire  a  farae  by  the  proper  discharge 
of  his  duties  of  which  he  may  be  proud. 
I  do  not  favor  our  present  system. 
How  does  it  work?  We  hold  an  elec- 
tion every  two  years,  in  the  month  of 
November.  In  January  the  Governor 
enters  upon  the  duties  of  his  office, 
and  the  Legislature  meets  here.  They 
come  from  different  parts  of  the  State, 
and  are  strangers  to  each  other.  The 
Governor  has  had  no  opportunity  from 
observation  and  experience  to  adopt 
any  particular  poHcy,  and  to  make 
himself  as  fully  acquainted  as  he  might, 
with  more  experience,  with  the  re- 
sources and  wants  and  wishes  of  the 
people  of  the  whole  State.  The  ses- 
sion of  the  Legislature  is  hurried 
through,  and  the  business  he  discharges 
after  that  is  simply  the  business  which 
comes  to  him  from  the  different  de- 
partment offices,  and  from  perhaps  dif- 
ferent localities  in  the  State.  Other 
duties  and  other  matters  than  those 
strictly  coimected  with  his  office  occupy 
his  attention  constantly.  The  position 
has  been  made  such  by  our  present 
Con^itution. 

Now,  I  am  in  favor  of  increasing  the 
salary,  of  increasing  the  responsibili- 
ties of  the  Governor,  and  demanding 
more  care  and  attention  at  his  hands. 
I  think  it  would  be  for  the  interest  of 
the  people  of  the  State,  if  we  required 
the  Governor  to  give  all  his  attention 
to  bis  office,  and  to  study  carefully  the 
resources  of  the  Statej  and  the  wants 
and  wishes  of  the  people. "  And  he  will 
be  able,  also,  as  my  friend  from  Jackson 
(Mr.  Pkinole)  expresses  it,  to  adopt 
some  policy.  At  the  present  time,  the 
Executive  has  had  no  such  opportunity 
under  the  Constitution.  But  if  we 
provide  for  a  term  of  four  years,  he 
can  rest  his  fame  upon  the  proper  dis- 
charge of  his  duties,  and  not  upon  his 
securing  another  election.  "We  place 
different  inducements  before  him,  and 
such  I  apprehend  as  will  secure  a  more 


faithful  and  compreheinsive  discharge 
of  the  duties  of  the  office. 

Mr.  LAWEENCB.  However  reluct- 
ant I  may  feel  to  occupy  the  attention 
of  the  committee,  I  cannot  forbear  to 
express  very  briefly  my  views  in  refer- 
ence to  this  matter.  I  have  hitherto 
been  led  to  attribute  the  official  con- 
duct of  the  Governors  of  this  State 
heretofore,  to  altogether  a  higher  mo- 
tive than  catering  to  the  caprices  of 
the  people,  or  to  the  pecuhar  pohtical 
views  of  any  party  in  this  State,  for 
the  purpose  of  advancing  his  pecuniary 
or  political  interests.  I  had  supposed, 
until  I  heard  the  many  arguments  ad- 
duced here  in  favor  of  a  long  term  of 
office  for  the  Governor,  that  when  a 
man  was  placed  by  the  voluntary  choice 
of  the  people  in  the  office  of  the  Execu- 
'tive  of  the  State,  he  had  regard  to  his 
official  oath  before  God  and  his  fellgw- 
beings,  which  bound  him  with  an  ad- 
amantine chaia  to  4'scharge  the  duties 
pertaining  to  his  office,  so  as  best  to  * 
promote  the  interests  of  the  people.  I 
have  charity  yet  to  beUeve  that  such 
has  been  the  controlling  influence,  the 
guiding  star  of  the  men  who  have 
hitherto  administered  the  office  of  Ex- 
ecutive of  the  State  of  Michigan.  .  I 
am  unwilling  to  believe  that  they  were 
constantly  looking  around  to  ascertain 
the  political  notions  of  people  in  this, 
that,  or  the  other  part  of  the  State..  I 
hope  it  will  not  go  upon  the  record 
here,  and  go  out  to  the  people  of  this 
State,  that  such  is  the  opinion  of  the 
men  comprising  this  Convention. 

I  am  in  favor  of  the  amendment  of 
the  gentleman  from  Cass,  (Mr.  Van 
EiPBB.)  In  illustration  of  the  propri- 
ety of  the  principle  of  that  amendment, 
the  State  of  Massachusetts  has  been 
cited  by  some.  And  has  there  ever 
come  up  any  complauit  fi"om  any  one 
that  Massachusetts  was  not  well  gov- 
erned in  that  regard?  After  the  ex- 
piration of  the  term,  of  office  of  their 
Governor,  which  is  very  brief — only  one 
year— the  people  turn  to  him  and 
say,  as  my  friend  from  Clinton,  (Mr. 
Daniblls,)  has  expressed  it— "Well 
done,  thou  good  and  faithful  servant; 
enter  thou  again  into  our  service,  and- 
receive  the  hearty  endorsement  of  the 
peopje,  as  to  your  official  character  and 
conduct."  The  term  of  office  in  Mas-  • 
sachusetts  is  brief;  the  power  of  choice 
returns  often  to  the  people,  and  they 
again  and  again  elect  and  clothe  the 
man  of  their  choice  with  official  power 
and  dignity. 

The  term  of  office  in  this  State  has 
been  hitherto  two  years,  and  this  is  the 
first  time  that  I  have  heard  it  mooted 
that  there  has  been,  any  dissatisfaction 
in  any  portion  of  the  State  with  the 
length  of  the  term  of  office  for  the 
Governor.     As   has   been    remarked 
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lliere,  the  people  are  accustomed  to  look 
1  forward  to  the  frequent  re-election  of 
■■  a  person  for  the  office  of  Governor, 
iand  they  look  forward 'to  it  with  a  great 

■  deal  of  interest.    We  wish  to  know 

■  what  a  man  has  done,  what  are  his  pe- 
'  culiar  claims  'upon  the  people  for  so 
'  high  an  honor.  And  that  imformation 
'cannot bfe  .promulgated  to  the  mass  of 
'  the  people  so  well  as  upon  the  eve  of 
-an  eleelion,  when  the  official  conduct 

of  ■Sfman,  if  he  is  a  candidate  for  re-elec- 

*4ioii,  tian  be  brought  before  the  people 

•-a»d  thoroughly  canvassed  by^them,  ia 

">i>rder  that  tiiey  may  decide  if  he  is 

worthy  of  their  renewed  support. 

Without  trespassing  any  further 
upon  the  time  of  the  committee,  I  wUl 
close  by  saying  that  I  hope  this  amend- 
ment will  prevail. 

The  question  was  upon  the  motion 
of  Mr.  Van  Eipeb,  to  amend  the  first 
clause  of  the  section  by  striking  out 
the  word  "  four,"  before  the  word 
"  years,"  and  inserting  the  word  "  two." 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  gentleman 
from  Cass,  (Mr.  Van  Eipeb,)  also  moves 
to  amend  the  section  by  striking  out 
the  words — 

"And  he  shall  he  incapable  of  holding 
that  'OtBce  for  four  years  next  after  his  term 
of  office  shall  have  expired."' 

Mr.  BIRNEY.  I  suppose  this  amend- 
ment will  follow  as  a  matter  of  course, 
the  other  amendment  having  been 
adopted. 

The  amendment  was  agreed  to. 

Mr.  HOLT.  The  section  now  reads : 
■"  The  executive  power  is  vested  in  the 
Crovernor,"  etc.  I  think  it  should  read 
"in  a  Governor."  I  do  not  care  to 
lapve  an  amendment  to  that  effect,  but 
1  make  the  suggesfiom.  "A  Governor  " 
is  the  expression  used  ia  the  present 
Oonstitution,  and  it  is  the  usual  ex- 
pression  in   Constitutions    of    other 


.Mr.  BIRNEY.  The  word  « the,"  is 
OTiost  probably  a  misprint. 

The  CHAIRMAN.  The  Secretary 
mU  be  directed  to  correct  the  error,  if 
there  is  no  objection. 

No  objection  was  made,  and  the  cor- 
xection  was  made  accordingly. 

Mr.  SUTHERLAND.  I  move  to 
further  amend  this  section  by  inserting 
after  the  words  "  who  shall  hold  his 
office  for  two  years,"  the  words  "  and 
shall  reside  at  the  seat  of  government." 

The  question  was  taken  on  the 
amendment,  and  it  was  not  agi-eed  to, 
upon  a  division,  ayes  24,  noes  28. 

No  further  amendment  was  offered 
to  section  one. 

PBESONS  ELIGIBLE  TOE   GOVEBNOB  ANg 
LIEUTENANT   GOVERNQB. 

The  next  section  was  yead  3,8 follows: 

Section  2 .  Nq  person  9hq.ll  be  eligible  to 

the  office  of  Grovemof  or  Lieutenant  Qor- 


ernor,  who  has  not  been  five  years  a  citizen 
of  the  IlBited  States,  and  a  resident  of  this 
State  tw6  years  next  preceding  his  election ; 
nor  shall  any  person  be  eligible  to  either  office 
who  has  not  attained  the'age  of  twenty-five 
years. 

Mr.  ESTEE.  I  move  to  amend  the 
last  clause  of  this  section  by  striking 
out  the  words  "twenty-five,"  and  in- 
serting "thirty-five,"  after  the  words, 
"  attained  the  age  of." 

Mr.  DANIELLS.  Is  that  question 
divisible,  so  that  the  vote  may  be  first 
taken  upon  striking  out  ? 

The  CHAIRMAN.  The  question  is 
divisible. 

Mr.  DANIELLS.  Then  I  caU  for  a 
division  of  the  question. 

The  question  was  upon  striking  out 
the  words  "  twenty-five." 

Mr.  LOVELL.  I  hope  that  "twen- 
ty-five "  will  be  stricken  out,  and  that 
"  thirty  "  will  be  inserted,  as  it  is  in  the 
present  Constitution. 

Mr.  DANIELLS.  That  was  just  my 
idea  in  calling  for  a  division  of  the 
question. 

Mr.  McClelland,  By  referring 
to  the  Constitution  of  1835,  it  will  be 
found  that  no  limit  of  age  is  prescribed 
there  for  Governor  or  Lieutenant  Gov- 
ernor. In  the  Constitution^,  of  1850, 
the  limit  is  placed  at  thirt;^years.  A 
great  deal  has  been  said  here  about 
"the  people;"  a  great  many  of  our 
members  seem  to  have  adopted  the  old 
maxim  "vox  populi  vox  dei."  I  be- 
lieve the  better  plan  would  be  to  leave 
this  entirely  to  the  judgment  of  the 
people.  If  they  want  a  man  twenty- 
ty-one,  or  twenty-five,  or  thirty,  or  fif- 
ty, or  seventy  years  old,  let  them  take 
him. 

Mr.  FARMER.  I  claim  to  be  one 
of  that  class  of  persons  mentioned  by 
the  gentleman  from  Wayne,  (Mr.  Mc- 
Clelland, )  who  favor  leaving  all  things 
as  nearly  as  we  can  to  the  people.  I, 
therefore,  move  to  strike  out  the  last 
clause  of  this  section  as  follows: 

"  Nor  shall  any  person  be  eligible  to  either 
office  who  has  not  attained  the  age  of  twenty- 
flve  years."  . 

I  make  this  motion  in  order  that 
there  may  be  no  provision  in  regard 
to  the  age  of  persons  who  may  be  voted 
for,  for  Governor  and  Lientenant'Gov- 
emor.  I  am  willing  to  leave  that  mat- 
ter to  the  judgment  and  discretion  of 
the  people;  I  am  willing  to  let  them 
be  the  judges  of  this  matter.  I  con- 
ceive that  to  be  the  true  and  correct 
principle.  If  they  make  a,  inistake, 
they  are  the  ones  to  b^  affected  by  the 
error;  they  are  the  on§s  tg  remedy  thg 
error;  they  are  the  proper  judges  in 
the  matter.  I  hope  my  motion  to  strike 
out  will  prevail. 

Mr.  DANIELLS.  If  that  is  good 
logic,  why  not  strike  out  the  whole  sec- 
tion, and  not  have  any  restriction  at 
all  ?    The  section  is  fv^  gf  res|yjct|oiis 


u^on  the  people.  "No  person  shall  be 
eligible  to  the  office  of  Governor  or 
Lieutenant  Governor,  who  has  not 
been  five  years  a  citizen  of  the  United 
States."  That  is  a  restriction.  Why 
not  strike  it  Out  and  Xei  the  people 
elect  whom  they  please  ?  "  And  a  res- 
ident of  this  State  two  years  next  pre- 
ceding his  election."  That  is  a  an- 
other restriction.  Why  not  strike  that 
out  too,  and  let  the  people  vote  for  a 
man  as  soon  as  he  gets  into  a  State  ? 
I  hope  the  amendment  of  the  gentle- 
man from  Berrien,  (Mr.  Fabmeb,)  will 
not  prevail 

The  CHAIRSIAN.  The  amendment 
of  the  gentlemen  from  Berrien  will  be 
put  after  the  clause  he  proposes  to 
strike  out  shall  have  been  perfected. 
The  question  now  is  upon  the  motion 
to  stnke  out  "  twenty-five." 

Mr.  BIRNEY.  The  motion  to  sti-ike 
out,  if  adopted,  would  indicate  a  dis- 
position on  the  part  of  the  committee 
of  the  whole  to  change  the  age  pre- 
scribed by  this  section.  The  committee 
on  the  executive  department  had  that 
subject  under  consideration;  and  they 
thought  it  might  occasionally  happen 
that  a  man  would  be  competent  to  dis- 
charge the  duties  of  Governor  if  he 
was  not  over  twfenty-five  years  of  agSv 
And  they  thought  that  in  such  a  case 
the  people  should  have  the  right  to 
elect  him  if  they  desired.  But  it  was- 
believed  that  they  would  more  fre- 
quently select  men  of  great  experience,  _ 
who  were  well  known  to  the  people, 
and  of  greater  age.  But  sometimes  a 
man  might  show  great  fitness  and 
aptitude  at  the  age  of  twenty-five 
years;  and  this  provision  would  give 
the  people  larger  range  of  selection. 
The  committee,  therefore,  recommend- 
ed this  change,  in  order  to  liberalize  the 
Constitution.       ^ 

Mr.  T.  G.  SMITH.  I  hope  that  un- 
less it  is  the  intention  of  this  commit- 
tee to  leave  this  matter  entirely  to  the 
people,  the  provision  contained  in  this 
section  will  be  retained.  I  think  that 
"  twenty-five  years  "  is  certainly  restric- 
tion enough — we  can  safely  leave  the 
matter  to  the  people  with  that  restric- 
tion. I  do  not  think,  if  we  make  it 
twenty-five,  thirty,  thirty-five,  or  any 
other  age,  that  the  people  wiU  take  up 
a  maR  Just  on  accoflnt  of  l(is  age, 
They  will  select  a  man  whom  they  con- 
sider fitted  fqr  the  office,  from  ^s 
knowledge,  experience  apd  acquaintr 
ance  with  the  interests  and  affairs  of 
the  State.  If  he  possesses  that  ImQwl- 
edge  and  experience  at  the  age  of 
twenty-five  years,  and  the  people  choose 
to  elect  him  ta  that  office,  I  can  see  no 
qbjection  whatever  to  their  doing  so, 
inerely  on  account  of  his  age.  I  do 
aot  see  why  his  age  should  have  any 
igggeace  whatever  upon,  the  ^       '^^  " 


ktever  upon.the  OQeeticm,,  ^ 
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I  trust  that  if  it  is  the  intention  of  this 
commiilee  to  fix  a  limit  ftt  all  in  regard 
to  age,  they  •will  leave  this  section 
in  that  respect  as  it  now  stands. 

Mr.  PEINGLE.  I  think  before  we 
decide  to  adopt  the  restriction  of  a 
greater  age  than  is  proposed  by  this 
section,  we.  shonld  consider  a  little 
what  we  are  doing,  for  this  is  a  restric- 
tion upon  the  rights- of  the  people  to 
choose  for  themselves. 

The  history  of  the  world  contains 
many  examples  of  a  people  or  a  nation 
choosing  in  one  way  or  another  men 
even  below  the  age  of  twenty-five 
years  to  places  of  greats  power  and 
high  position.  Saying  nothing  of  those 
who  have  raled  as  monarchs,  because 
they  were  born  to  that  position,  there 
were  Napoleon  and  William  Pitt,  each 
of  whom  attained  very  high  position  at 
an  early  age;  the  one  in  France  as 
First  Consul,  and  the  other  in  England 
as  Prime  Minister.  Each  of  them  I 
believe  attained  that  high  position  be- 
fore he  was  thirty  years  of  age;  and 
my  recollection  is  that  Pitt  was  only 
twenty-four  years  of  age  when  he  be- 
came Prime  Minister  of  England;  not 
'  because  he  had  a  title  which  assisted 
him  to  the  place,  but  because  he  seemed 
indeed  to  have  been  bom  for  the  po- 
sition and  fitted  for  it.  And  he  made 
himself,  before  he  was  thirty  years  of 
age,  the  best-and  most  sagacious  minis- 
ter that  there  had  been  in  England  for 
a  century. 

•  Now,  when  we  consider  what  such 
men  have  done,  when  we  look  back  a  lit- 
tle farther,  and  see  Williain,  the  Silent, 
Maurice  of  Nassau,  and  William  of 
Orange,  all  of  whom  I  believe -attained 
the  highest  position  ia  the  Netherlands, 
that  of  Stadtholder,  before  they  were 
twenty-five  years  of  age,  and  conducted 
the  affairs  of  that  realm  with  greater 
abiUty  than  the  affairs  of  any  other 
realm  in  Europe  were  conducted  at  that 
time— when  we  remember  all  this,  I 
think  w6  should  be  admonished  against 
adopting  any  such  restriction  as  thirly- 
fiVe  or  forty  years  of  age  as  the  limit  to 
which  the  people  must  go. 

I  shall,  therefore,  vote  against  the 
motion  of  the  gentleman  from  Isabella, 
(Mr.  EsTEE,)  to  strike  out  "twenty- 
five;"  and  also  against  the  motion  of 
the  gentleman  from  Berrien,  (Mr, 
Pabmee,)  to  strike  out  the  last  clause  of 
this  section. 

Mr.  CfiAPlN.  I  shall  vote  against 
the  motion  to  strike  out,"  and  then  I 
shall  vote  for  the  section  as  it  stands. 
I  think  there  should  be  some  limitation 
in  regard  to  age;  we~  do  not  want  to 
elect  minors,  persons  who  have  not  ar- 
rived at  the  age  of  majority,  as  Gov- 
ernors of  this  State.  The  Governor 
should  certainly  be  a  voter,  should 
have  arrived  at  the  age  of  discretion. 


I  think  it  is  necessary  to  fix  some  age, 
in  the  Constitution,  and  I  knov?  of  no 
better  age  to  fix  than  that  reported  by 
the  committee  on  the  executive  depart- 
ment. 

The  question  was  then  taken  on  the 
motion  of  Mr.  Estee,  to  strike  out  the 
words  "  twenty-five;"  and  it  was  not 
agreed  to. 

The  question  then  recurred  upon  the 
motion  of  Mr.  Faemee,  to  strike  out 
the  following  words: 

"Nor  shall  any  person  be  eligible  to  either 
office  who  has  not  attained  the  age  of  twenty- 
live  years." 

Mr.  BIRNEY.  I  think  it  is  well  to 
have  some  limitation.  Suppose  that  in 
a  time  of  high  political  excitement, 
some  military  hero,  who  may  be  a 
minor  even,  is  presented  for  the  suf- 
frage of  the  people.  He  may  have 
gained_such  celebrity  as  a  military  man 
as  to  make  him  a  popular  candidate. 
In  such  an  emergency  a  man  of  that 
kind  might  gain  popular  favor  to  such 
an  extent  as  to  secure  an  election,  al- 
though he  may  not  possess  that  par- 
ticular fitness  for  office  as  to  merit  it. 
We  cannot  foresee  what  may  be  done 
in  such  times  of  high  popular  excite- 
ment. I  siuaposia  that  after  "  the  drum- 
mer boy  of  the  Rappahannock"  had 
achieved  his  daring  feat  of  crossing 
that  river  in  face  of  the  enemy,  he 
might  have  been  elected  to  almost  any 
office,  if  the  people  could  have  voted 
for  him.  I  think  it  is  better  to  have 
some  guard,  so  that  the  people  may 
not  be  led  into  such  extravagances. 

Mr.  ALEXANDER.  I  am  a  particu- 
lar fitiend  of  the  ambitious  youth  of 
this  State;  but  with  the  present  system 
of  "axe-grinding"  in  conventions,  I 
do  not  suppose  there  would  be  any 
earthly  sight  for  young  politicians  to 
get  preferment.  I  am  therefore  in 
favor  of  the  a,mendment  as  it  stands. 

Mr.  VAN  VALKENBURGH.  I 
hope  this  section  will  not  be  altered. 
I  think  there  should  be  some  land- 
marks, somethjng  to  guide  us.  I  hope 
the  section  will  remain  as  it  is;  that 
the  latter  clause  wiU  not  be  stricken 
Qut.  Such  events  as  those  alluded  to 
by  the  gentleman  from  Bay,  (Mr. 
BiENEY,)  might  occur  in  times  of  high 
political  excitement.  Thus  the  liber- 
ties of  the  State  might  become  endan- 
gered, and  a  great  injury  infficted  upon 
the  country.  I  hope  this  section  will 
not  be  altered. 

Mr.  FARMER.  I  am  not  disposed 
to  occupy  the  attention  of  this  com- 
mittee for  any  long  space  of  time;  I 
am  not  disposed  to  urge  my  amendment 
with  any  tenacity.  But  I  cannot  help 
getting  up  here  and  saying  something 
in  reference  to  the  views  expressed  by 
gentlemen  who  advocate  this  section 
as  it  stands, 'and  oppose  my  amend- 


ment ;  thus  showing  a  mistrust  of  the 
people  and  of  their  capacity  to  choose 
who  shall  be  their  servants.  Suppose 
that  the  intelligent  people  of  this  State 
should  elect  an  individual  to  office  on 
account  of  some  celebrated  conduct, 
some  particular  act,  are  they  not  com- 
petent to  judge  of  the  capacity  of  men 
to  fill  high  official  positions?  Have 
we  any  right  to  question  their  compe- 
tency to  judge  of  the  fitness  of  persons 
for  office?  Are  they  not  the  proper 
judges  of  that  matter  ?  And  I  do  not 
think  that,  when  we  look  around  upon 
this  Convention  and  observe  the  ages 
of  its  members,  we  have  any  good 
ground  for  supposing  that  the  people 
of  this  State  will  elect  boys  for  Gover- 
nors. 

The  question  was  then  taken,  on  Mi'. 
Papmeb's  amendment,  and  it  was  not 
agreed  to. 

No  further  amendment  was  offered 
to  the  section. 

MANNiSB  OF  ELECTINa  GOVEEUOE,  ETC. 

The  next  section  was  read  as  follows : 

Section  3.  The  Governor  and  Lieutenant 
Governor  shall  be  elected  at  the  times  and 
places  of  choosing  the  members  of  the  Leg- 
islature. The  person  having  the  highest 
number  of  votes  for  Governor  or  Lieutenant 
Governor  shall  be  elected. 

Mr.  HOLT.  •  I  move  to.  amend  this 
section  by  striking  out  the  words  "  The 
person  having  the  highest  number  of 
votes  for  Governor  or  Lieutenant  Gov- 
ernor shall  be  elected,"  and  inserting 
in  lieu  thereof  the  following : 

"The  persons  having  the  greatest  number 
of  votes  for  Governor  and  Lieutenant  Gov- 
ernor, sliall  be  elected  to  such  offices  respec- 
tively." 

It  would  seem  that,  from  a  strict 
construction  of  this  portion  of  the  sec- 
tioii  as  it  now  stands,  only  the  one 
person  having  the  greatest  number  of 
votes  is  elected.  If  the  candidate  for 
Governor  should  receive  five  more 
votes  than  the  candidate  for  Lieutenant 
Governor,  then  under  this  clause,  as  it- 
now  stands,  the  candidate  for  Lieuten- 
ant Governor  would  not  be  elected. 
"  The  person  having  the  highest  num- 
ber of  votes  for  Governor  or  Lieuten- 
ant Governor  shall  be  elected."  Of 
course  we  all  imderstand  what  is  meant, 
but  it  seems  to  me  that  the  language 
is  not  happily  chosen. 

Mr.  BIRNEY.  We  have  lived  imder 
this  provision  for  sixteen  or  seventeen 
years,  and;  there  has  never  been  any 
misapprehension  in  regard  to  it.  Of 
course,  it  means  that  the  person  re- 
ceiving the  highest  number  of  votes 
for  Governor  iahall  be  elected  Gov- 
ernor, and  the  person  receiving  the 
highest  number  of  votes  for  Lieutenant 
Governor  shall  be  elected  Lieutenant 
Governor. 

Mr.  HOLT.  We  may  all  understand 
this  language  well  enough.    The  only 
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question  is  as  to  wliich  is  the  prefera- 
ble language  to  be  used.  I  thmk  that 
which  I  have  suggested  is  preferable  to 
the  other.      ■ 

Mr.  DANIELLS.  The  gentleman 
from  Bay,  (Mr.  Birnet,)  is  a  member 
of  the  committee  on  arrangement  and 
phraseology.  I  have  great  respect  for 
the  language  of  the  members  of  that 
committee,  and  I  shall  take  his  con- 
sfruction  of  the  language  of  this  sec- 
tion. 

Mr.  PEINGLE.  I  would  hke  to  in- 
quire if  tlie  committee  on  elections, 
who  I  believe  have  not  yet  reported, 
have  considered  the  propriety  of  em- 
bracing in  their  report  some  general 
clause  providing  for  all  elections.  If 
that  shall  be  done,  then  this  section 
would  be  opt  of  place  here.  Some 
general  clause  or  provision,  relatihg  to 
the  election  of  Governor,  Lieutenant 
Governor,  and  all  other  officers,  might 
be  introduced,  and  one  of  the  defects 
of  the  old  Constitution  removed.  In 
the  old  Constitution  you  have  to  ex- 
amine through  the  several  articles  to 
find  out  the  terms  of  office  and  times 
of  election  of  the  several  State  officers. 
I  thiak  this  matter  would  be  better  in 
the  article  on  elections. 

Mr.  McCLELLAM).  Pull  provis- 
ion is  made  in  the  article  reported  by 
the  committee  oh  State  officers,  section 
four,  which  is  as  follows: 

"The  Secretary  of  State,  State  Treasurer, 
and  Commissioner  of  the  State  Land  Office, 
stiall  constitute  a  board  of  State  Auditors, 
to  examine  and  adjust  all  claims  against  the 
State,  not  otherwise  provided  for^y  general 
law.  They  shall  also  constitute  a  board  ot 
State  Canvassers,  to  determine  the  result  of 
all  elections  for  Governor,  Lieutenant  Gov- 
ernor, all  State  ofBcers,  and  such  other  offi- 
cers as  shall  by  law  be  referred  to  them.'" 

Mr.  BIRNEY.  It  wiH  be  observed 
that  we  have  omitted  the  last  sentence 
of  section  three,  of  the  article  on  the 
Executive  Department,  as  it  stands  in 
the  present  Constiiution.  That  sen- 
tence is  as  foUows: 

"  In  case  two  or  more  persons  shall  have 
an  equal  and  the  highest  number  of  votes  for 
Governor  or  Lieutenant  Governor,  the  Leg- 
islature shall,  by  joint  vote,-  choose  one  of 
such  persons." 

We  have  omitted  that  sentence,  be- 
cause i±  is  provided  for  in  section  five 
of  the  article  reported  by  the  commit- 
tee on  State  officers,  which  is  asfoUows: 

"In  case  two  or  more  persons  have  an 
equal  and  the  highest  number  of  votes  for  any 
office,  as  canvassed  by  the  Board  of  State 
Canvassers,  the  Legislature,  in  joint  conven- 
tion, shall  choose  one  of  said  persona  to  illl 
such  office.  Whenever  the  determination  of 
the  Board  of  State  Canvassers  is  contested, 
the  Legislature,  in  joint  convention,  shall 
decide  which  person  is  elected."' 

But  we  could  not  foresee,  in  the 
committee  on  the.  executive  depart- 
ment, what  the  other  committees  would 
do;  and  we  have  therefore  retained  in 
this  section  Vhat  seemed  to  be  essen- 
tial to  the  election  of  Governor  and- 


Lieutenant  Governor.  If  it  .shall  be 
found  hereafter,  that  the  same  thLag  is 
embraced  in  the  report  of  some  other 
committee,  the  committee,  on  arrange- 
ment and  phraseology  can  so  arrange 
the  various  provisions  that  there  shall 
be  nothing  superfluous.  We  have  re- 
tained the  provisions  of  this  section  in 
this  article,  because  they  were  in  this 
place  in  the  present  Constitution,  and 
seemed  to  be  necessary  here  unless 
provided  for  somewhere  else. 

Mr.  MUSSEY.  Thei;o  is  another 
reason  for  this  section.  The  Governor 
and  Lieutenant  Governor  are  not,  in 
the  present  Constitution,  denominated 
"  State  officers."  If  they  were,  then 
undoubtedly  this  section  would  be  su- 
perfluous. But,  as  the  chairman  o£ 
the  executive  committee  (Mr.  Bikney) 
has  remarked^  the  fifth  section  of  the 
artide  reported  by  the  committee  on 
State  officers  containing  the  same  pro- 
vision in  regard  to  the  election  gf  State 
officers,  I  think  it  is  well  to  let  this  sec- 
tion stand.  If  there  shall  be  made 
such  a,  change  in  the  article  on  State 
officers  as  will  cover  this  section,  then 
it  will  be  a  very  easy  matter  for  the 
committee  on  arrangement  to  leave 
this  out. 

There  is  no  provision  in  the  article 
on  State  officers  wMch  seems  to*  do 
away  with  the  necessity  of  the  section 
now  under  consideration.  I  had 
hoped  that  the  committee  on  State  offi- 
cers would  report  a  provision  which 
would  make  it  necessary  and  proper  to 
do  away  with  this  section.  But  as 
they  have  not  done  so,  I  shall  vote  to 
retain  this  section  at  present. 

Mr.  BIENEY.  The  first  part  of  this 
section  merely  relates  to  the  time  when 
those  officers  shall  be  voted  for;  the 
second  part  only  provides  for  an  elec- 
tion by  a  plurali^  vote.  The  fourth 
section  of  the  article  on  State  officers 
provides  merely  for  a  board  of  can- 
vassers. The  fifth  section  of  that  ar- 
ticle contains  the  same  provision  as  the 
latter  part  of  section  three  of  the  arti- 
cle on  the  executive  department  in  the 
present  Constitution,  which  we  have 
omitted.  There  is  nothing  retained 
here  which  is  in  the  article  on  State  of- 
ficers. It  is  not  stated  anywhere  else, 
than  in  the  section  now  under  con- 
sideration, that  a  pluraUty  vote  shall 
elect  in  case  of  Governor  and  Lieu- 
tenant Governor. 

Mr.  P.  B.  WAENEE.  The  commit- 
tee on  State  officers  had  under  consid- 
eration this  'subject  of  the  election  of 
the  executive;  but  it  having  been  em- 
braced in  the  subject  referred  to  an- 
other committee,  and  not  having  been 
reported  back  to  the  Convention  and 
referred  to  the  committee  on  State  offi- 
cers, that  committee  concluded  tha,t  it 
was  the  intention  of  the  committee  on 


the  executive  department  to /provide 
for  the  election  of  the  executive.  There- 
fore, the  commitlee  on  State  officers 
did  not  take  action  further  ia  relation 
to  the  executive. 

In  regard  to  the  portion  of  the  third 
section  of  the  article  on  the  executive 
department  in  the  present  Cpnstitiition, 
which  has  been  omitted  from  the  sec- 
tion now  under  consideration,  that  is 
entirely  covered  by  the  fifth  section  of 
the  article  reported  by  the  committee 
on  State  officers,  as  follows:       , 

"  In  case  two  or  more  persons  have  an 
equal  and  the  highest  number  ot  votes  for  any 
office,  as  canvassed  by  the  Board  of  State 
Canvassers,  the  Legislature,  in  joint  conven- 
tion, shall  choose  one  of  said:  persons  to  fill 
sucti  office.  Whenever  the  determination  of 
the  Board  of  Sta,te  Canvassers  iscontested, 
the  Legislature,  in  joint  convention,  shall 
decide  which  person  Is  elected." 

That  would  seem  to  do  away  with 
the  necessity  of  retaining  here  the  lat- 
ter part  of  section  3,  Article  V,.of  the 
present  Constitution. 

Mr.  PEINGLE.  My  question  was 
asked  without  any  particular  reference 
to  the  section  as  it  stands.  -  Myidea  of 
the  proper  shape  in  which  such  a  thing 
should  be,  is  that  there  should  be  some 
general  provision  on  the  subject  in  the 
article  on  elections — that  there  should 
be  some  such  provision  as  this: 

"On  the  Tuesdsty  succeeding  the  first 
Monday  in  the  month  of  November,  ,in  the 
year  1868,  and  each  second  year  thereafter, 
there  shall  be  held  £n  election,  at  which  shall 
be  elected  a  Governor,  a  Lieutenant  Gov- 
ernor, such  State  officers  as  m&y  be  provided 
for  in  this  Constitution,  members  of  tbe  Leg- 
islature, and  such  otiier  officers  as  may  be* 
provided  for  by  la#." 

Then  the  othet  articles  could  con- 
tain provisions  in  relation  to  what  offi- 
cers shall  be  elected,  their  terms  of 
office,  and  all  that  sort  of  thing.  Ii\ 
that  way,  much  cimibersome  machine- 
ry would  be  avoided,  and  the  Constitu- ' 
tion  would  be  rendered -much  more  in- 
telligible and  systematic,  than  to  say  in 
one  place  that  merhbers  of  the  House 
of  Eepresentatives  shall  be  elected 
at  such  a  time,  in  another,  the  mem- 
bers of  the  Senate  a,t  Such  a  time,  the 
Governor  and  Lieutenant  Governor  at 
such  a  time,  and  SO  on,  in  half-a-dozen 
different  places. 

I  made  this  suggestion  without 
having  noticed  the  report  of  the  com- 
mittee on  State  officers.  I  think  this 
entire  section  should  be  stricken  out, 
and  the  arrangement  made  ia  the  man- 
ner I  have  indicated.  That  the  Gov- 
ernor and  Lieutenant  Governor  are, 
in  every  proper  sense  of  the  term, 
"State  officers,"  or  Executive  officers 
of  the  State,  seems  to  me  to  be  quite 
as  apparent  as  that  the  Commissioner 
of  the  Land  Office,  the  Auditor  Gen- 
eral, and  the  Secretary  of  State,  are 
State  officers. 

Mr.  VAN  VALKENBUEGH.  The 
committee  on  elections  have  not  taken 
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any  action  on  this  subject  at  &11,  as 
tliey  supposed  it  was  not  legitimately 
witliin  tteir  jproyiace.  *      ,  ,  > 

The  4uestii6n  was  upon  tlie  ameiid- 
^eni,of  Mr.  Holt,  to  strike  out  the 
words — "The  person  having  the  li^h- 
est  number  pi  Votes  'for.'CI-oVemor  or 
Jjieutenant  Uovernor  Aall  be  elected  " 
|— and  insert  In  lieu  thereof  the  fol- 
lowing't 

.  ":  The  persons  having  the  greatest  number 
of  votes -for  Governor  and  Lieutenant  Gov- 
ernor, shall  be  elected  to  sach  offices  respect- 
ively." 

The  amendment  was  not  agreed  to. 

Mr.  CHAPIN.  I  move  that  the 
committee  now  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  agreed  to.  . 

The  committee  accordingly  rose; 
and  the  Pbesident  having  resumed  the 
chair, 

Mr.  D.  GOODWIN  reported  that 
the  committee  of  the  whole,  pursuant 
to  the  order  of  the  Convention,  had 
had  under  consideration  general  order 
•No.  6,  being  the  article  entitled 
'"Executive  Department,"  had  made 
some  progress  therein,  and  had  di- 
rected him  to  ask  leave  for  the  com- 
mittee to  sit  again. 

Leave  was  accordingly  granted. 

Mr.  ALEXANDER  I  move  that  the 
Convention  adjourn. 

The    motion    to   adjourn  was    not 
agreed  to;  upon  a  division,  ayes  17, 
noes  34. 
''■     Mf.  LEACH  n»oved  that  the  Con- 
vention now  take  a  rdcess. 

The  motion  was  agreed  to;  and  ac- 
cordingly (at  twelve  o'clock,  noon,)  the 
Convention   took  a  recess  tiU   three 
,  o'clock  p.  m. 


AFTERNOON  SESSION. 

The  Convention  re-assembled  at 
three  o'clock,  p.  m.,  and  was  called  to 
order  by  the  Pkesident. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

EXEOXITIVE  DEPARTMENT. 

Mr.  LOTELL.  I  move  that  the 
Convtotipn  now  resolve  itself  into  com- 
mittee of  the  whole  on  the  general 
order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  (Mr. 
D.  Goodwin  in  the  Chair,)  and  resumed 
the  consideration  of  the  general  order 
No.  6,  being  the  article  entitled  "Exec- 
utive Department." 

The  CHAIRMAN.  When  the  com- 
mittee rose  this  forenoon,  they  had  pro- 
ceeded in  the  consideration  of  this  ar- 
ticle as  far  as  section  three. 

No  further  amendment  was  offered 
to  the  section. 


VSE  )G6VEftNo'&  TO  feE'dOiffiSTAIStiSa-IN-CHIEI" 

oip  tHE  HiiXjrsfhA  iSfe  naval  foeoes. 

I'iie  riex't  'felion  was  read  as  follows : 
,  ^Ecfeo^  4.  The  Governor  shall  be  Comman- 
ae'r'-in-Chief  of  the  military  and  naval  forces; 
and  may  call  out  such  forces  to  execute  the 
laws,  to  suppress  insurrections,  and  to  repel 
invasion. 

Mr.  MILES.  I  would  suggest  the 
propriety  of  striking  out  the  word 
"  to"  before  the  word  "  suppress,"  and 
the  word  "to"  before  "repel,"  so  that 
that  portion  of  the  section  will  read — 
"  to  execute  the  laws,  suppress  insurrec- 
tions and  repel  invasion." 

Mr.  STOUGHTON.  I  thipk  those 
words  better  be  retained  for  the  sake 
of  euphony.  But  I  move  to  amend 
the  section  by  striking  out  the  word 
"  and,"  after  the  word  "insurrections," 
and  also  adding  to  the  section  the  words 
"  and  to  supply  requisitions  of  the 
general  government."  The  section  will 
then  read— 

"Thfe  Governor  shall  be  Commander-in- 
Chief  of  the  military  and  naval  forces ;  and 
may  call  out  such  forces  to  execute  the  laws, 
to  suppress  insurrections,  to  repel  invasion, 
and-  to  supply  requisitions  of  the  general 
government." 

Mr.  BIENEY.  Does  the  gentleman 
expect  the  Governor  to  do  that  without 
authority  of  the  Legislature?  As  the 
section  now  stands,  the  Governor  is 
the  Commander-in-Chief  of  the  mili- 
tary and  naval  forces  of  the  State,  such 
as  exist  by  authority  of  law.  He  can 
call  out  such  forces  as  are  actually  in 
existence  by  authority  of  the  Legisla- 
ture. If  he  is  to  supply  requisitions 
of  the  General  Government,  they  niay 
be  beyond  what  the  Legislature  has 
provided. 

Mr.  STOUGHTON.  In  answer  to 
the  inquiry  made  by  the  gentleman 
from  Bay,  (Mr.  Bibney,)  I  would  say 
that  if  this  section  shoiild  be  amended 
as  I  propose,  it  would  then  be  in  ac- 
cordance with  the  laws  of  the  United 
States,  and  I  can  see  no  difficulty  there 
would  be  in  its  practical  appHcation. 
Eequisitions  for  troops,  when  neces- 
sary, are  made  by  the  President  of  the 
United  States  upon  the  Governors  of 
the  States.  It  would  seem,  then,  that 
the  Governor  of  a  State  ought  to  have 
some  authority  to  call  out  the  militia 
to  flu  those  requisitions.  It  was  for 
this  purpose  that  I  offered  the  amend- 
ment; 

With  that  .exception,  this  section 
would  seem  to  be  perfect  and  complete. 
The  Governor  is  made  the  Commander- 
in-Chief  of  the  military  and'  naval 
forces  of,  the  State;  he  may  call  out 
such  forces  to  execute  the  laws,  to  sup- 
press insurrection,  and  to  repel  inva- 
sion; and  my  amendment  would  give 
him  authority  to  call  out  the  militia  to 
meet  requisitions  made  by  the  general 
government.  He  would  doubtless  do 
that  in  accordance  with  laws  made  by 


the  Legislature,  if  there  are  any.  If 
there  are  no  such  laws,  it  would  seem 
ihiat  he  ought  to  have  power  to  fill  such 
requisitions. 

Mr,  PRATT;    With  all  respect  for 
the  opinion  of  the  chairnjan  of  the- 
committee  on  the  militia,  (Mr.  Stough- 
TON,)  I  doubt  the  propriety  of   the- 
amendment  he  has  offered.    I  doubt 
the  propriety  of  giving  the  Governor 
unlimited  power,  without  any  authority 
of  law,  to  supply  requisitions  made  by 
the  general   government.,  I  think  it^ 
is  better  to  leave  that  matter  to  be 
provided  tor  by  the  Legislature — ^to* 
allow  the  Governor  to  act,  when  dii- 
rected  so  to  act  by  the  legislative  de- 
partment of  this  State.    In  the  absence" 
of  any  law  for  that  purpose,  I  should 
hesitate  very  much  before  I  would  con- 
fer power  upon  the  Governor  to  act' 
without  authority  of  the  Legislature. 

The  amendment  of  Mr.  SToaoHTON^' 
was  not  agreed  to. 

Mr.  MILES.  I  now-move  to  strike^ 
out  the  word  "  to,"  before  ^'  suppress^"' 
and  the  same' word  before  "repel." 

Mr.  BIENEY.  That  is  a  mere  ms^ 
ter  of  taste,  which  the  committee  offl 
phraseology  can  attend  to.  This  sec- 
tion as  it  now  stands  is  the  same  as  the 
section  of  the  present  Constitution. 

Mr.  MILES.  It  will  take  less  time 
io  vote  upon  my  amendment  than  to 
argue  it. 

Mr.  LEACH.  I  agree  -with  the  gen- 
.tleman  from  Bay,  (Mr.  BmNEv,)  that 
this  is  a  matter  of  taste;  but  I  think 
it  would  be  good  taste  to  strike  out 
the  words  proposed. 

Mr.  BIENEY.  As  they  have  stoocj 
for  seventeen  years,  they  might  be  pre- 
sumed to  be  in  good  taste. 

The  question  was  taken  upon  the 
amendment  of  Mr.  Miles,  and  it  was 
not  agreed  to — ayes  16,  noes  not 
counted. 

Mr.  LAMB.  I  move  to  amend  this 
section  by  striking  out  these  words: 

"And  may  call  out  such  forces  to  execute 
the  laws,  to  suppress  insurrections,  and  to 
repel  invasion." 

I  think  those  matters  may  well  be 
left  to  the  Legislature. 

Mr.  M.  G.  WATKINS.  L  am  in- 
clined to  think  that  if  the  Governor  is 
to  be  Commander-in-Chief  of  the  mili- 
tary forces  of  the  State,  he  should 
have  some  military  force  to  command. 
If  you  strike  out  this  last  clause  it 
would  deprive  the  Governor  of  author- 
ity to  call  out  the  military  forces  of  the 
State.  How  is  he  to  command  them 
unless  he  can  call  them  out  ?  It  strikes 
me  there  may  be  cases  when  it  may  be 
necessary  for  the  Governor  to  call  out 
the  military  forces  of  the  State,  when 
the  Legislature  is  not  in  session,  and 
when  iiere  may  be  no  law  authorizing 
him  to  call  them  out. 
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Mr.  STOUGHTON.  I  trust  the 
amendment  of  the  gentleman  from 
Lapeer,  (Mr.  Lamb,)  will  not  prevail. 
It  is  made  the  duty  of  the  Governor  to 
see  that  the  laws  of  the  State  are  exe- 
cuted; that  duty  is  imposed  upon  him 
in  this  very  article  of  the  Constitution. 
And  it  seems  to  me  that  we  sh®uld 
place  sufficient  power  in  his  hands  to 
enable  him  to  discharge  that  duty. 
Strike  out  the  last  part  of  this  section, 
and  he  would  be  Commander-in-Chief 
only  in  name,  without  any  power  what- 
ever, to  call  out  the  military  forces  of 
the  State,  or  do  anything  else  with 
them.  It  seems  to  me  it  would  be 
but  the  shadow  of  the  power  without 
the  substance,  and  of  no  utility  or 
Talue  whatever. 

It  rday  be  said  that  this  is  the  lan- 
guage of  the  present  Constitution,  and 
I  believe  it  was  the  language  of  the  old 
CJonstitution.  The  time  may  come 
when  such  a  power  in  the  hands  of  the 
■Governor  may  be  necessary  and  use- 
ful. I  trust  the  amendment  will  not  pre- 
vail. 

Mr.  LAMB.  Cannot  the  Legisla- 
ture provide  all  that  is  necessary  ia 
this  respect?  I  find  that  we  are  in- 
clined to  continue  the  habit  adopted  in 
the  present  Constitution,  and  put  too 
much  legislation  in  this  Constitution,  in 
my  opiaiOn.  I  beheve  the  Legislature 
is  capable  of  legislating  in  'detail,  ia 
aU  respects,  concerning  the  action  of 
the  Governor,  and  of  all  the  other 
State  officers. 

Mr.  BIENEY.  I  think  the  gentle- 
toan  from  Lapeer,  (Mr.  Lamb,)  will  not 
press  his  amendment,  when  he  consid- 
ers that  frequently  some  emergency 
may  arise — a  mob  may  occur,  or  some- 
thing of  that'^  sort — ^when  ifc  would  be 
necessary  for  the  Governor  to  act  im- 
mediately. The  Governor  must  sup- 
press mobs  when  called  upon  to  do  so, 
and  may  have  to  do  it  with  military 
force,  and  not  stop  to  call  the  Legisla- 
ture in  session  ,to  give  him  authority  to 
do  so.  If  he  is  competent  to  be  Com- 
mander-in-Chief of  the  military  forces 
of  the  State,  he  certainly  should  know 
how  to  control  them. 

Mr.  CHAPIN.  Section  six  of  this 
article  provides  that — 

"He  (the  Governor)  shall  take  care  that 
the  laws  be  laithfally  executed." 

It  may  frequently  happen  that  it  may 
be  necessary  for  the  Governor  to  have 
a  regiment  or  two  of  militia  at  his 
command  to  carry  out  this  obligation. 

The  amendment  of  Mr.  L^mb  was 
not  agreed  to. 

No  further  amendment  was  offered. 

THE  IjOVEENOE  TO   CALL  UPON    EXECUTIVE 
OFFIOEES  rOE  INFOEMATION. 

The  next  section  was  read  as  follows : 

Section  5.  He  may  require  Information  In 
writing  from  officers  of  the  executive  depart- 


ment, upon  any  subject  relating  to  the  duties 
of  their  respective  offices. 

Mr,  PRINGLE.  In  order  to  obtain 
from  the  committee  on  the  executive 
department,  some  explanation  why 
they  have  left  out  some  words  which 
are  contained  ia  the  present  Oonstitu- 
tution,  I  move  to  amend  this  section, 
by  inserting  after  the  vrord  "He,"  in 
the  first  Kne,  the  words  "shall  trans- 
act all  necessary  business  vnth  the 
government  of  the  United  States;"  so 
that  the  section  wiU  read: 

"  He  shall  transact  all  necessary  business 
■with  the  government  of  the  United  States, 
and  may  require  information  in  writing  from 
ofilcers  of  the  executive  department,  upon  any 
subject  relating  to  the  duties  of  their  respec- 
tive offices." 

Mr.  BIENET.  The  words  in  the 
Constitution  of  1850,  are—"  He  shall 
transact  aU  necessary  business  with  of- 
ficers of  government,"  etc.  The  com- 
mittee thought  that  entirely  unneces- 
sary, because,  as  Governor  of  theState, 
he  would  of  course  be  required  to 
transact  any  State  business  with  the 
officers  of  the  general  or  federal  gov- 
ernment, if  it  is  to  be  supposed  that 
the  phrase  "  officers  of  govenunent," 
means  officers  of  the  general  govern- 
ment. As  the  Governor  has  always 
been  regarded  as  the  proper  person  to 
transact 'any  such  business,  it  would 
seem  that  it  was^  superfluous  to  put  a 
clause  ia  the  Constitution,  providing 
that  he  might  do  it.  The  view  of  the 
coinmittee  was,  that  there  was  no  need 
to  make  any  such  specification,  for  he 
would,  so  far  as  he  had  authority  from 
the  Legislature,  act  in  that  capacity, 

Mr.  PEINGLE.  My  understanding 
of  the  matter  is,  that  it  is  the  duty  of 
the  officers  of  the  government  of  the 
United  States,  to  direct  their  corres- 
pondence to  the  Governors  of  the 
States.  A  great  many  matters  may 
arise  between  the  State  and  the  federal 
government,  where  the  business  on  the 
part  of  the  State  would  be  transacted 
by  the  Governor;  such  a  usage  has 
growh  up  under  our  institutions.  But, 
except  in  one  or  two  respects,  I  think 
there  is  no  warrant  for  it  in  the  Con- 
stitution of  the  United  States.  It  has 
been  recognized  sometimes  in  the 
laws  of  Congress,  and  sometimes  in 
the  laws  of  the  State.  But  in  times  of 
war,  it  is  a  very  important  duty  on  the 
part  of  the  Governor  of  the  State. 

It  has  sometimes  been  a  question, 
with  our  people,  who  should  conduct 
the  correspondence  on  the  part  of  the 
State.  No  real  question  has  been 
raised,  I  beheve,  against  the  propriety 
of  having  the  Governor  do  it.  But, 
the  question  has  been  sometimes  raised 
whettier  he  was  authorized  to  take 
upon  himself  to  transact  such  business. 
What  the  language  of  the  Constitution 
of  1850,  in  this  respect  means,  I  do  not 


know.  But,  I  think  it  must  have  the 
meaning  of  the  amendment  which  I 
have  moved  to  this  section.  The  pres- 
ent Constitution  says — "He  shall 
transact  all  necessary  business  with  offi- 
cers of  government."  There  is  very  little 
necessary  business  with  the  officers  of 
the  goveirnment  of  Michigan,  which  he 
would  have  to  transact,  that  would  not 
be  included  in  his  duty  to  see  that  the 
laws  of  Michigan  were  faithfully  exe- 
cuted. But,  with  the  government  of 
the  United  States,  there  woiddbe  a 
large  amount  of  business  to  be  per- 
formed. 

It  seems  to  me  that  it  would  be  en- 
tirely proper  that  in  this,  thefunda-. 
mental  law  of  the  State,  the  usage 
which  has  grovm  up  under  the  federal 
government,  the  usage  which  has  been 
sanctioned  by  the  laws  of  the  United 
States,  the  usage  which  seems  to  be 
most  in  accord  with  the  proprieties  of 
the  case,  should  be  sanctioned  and  rec- 
ognized. There  is,  I  belifeve,  no  other 
place  in  the  present  Constitution,  :wJiere^ 
a  similar  provision  is  contained.  There- 
is  no  other  place  where  it  would  be  eo' 
proper,  as  in  the  article  on  the  execu- 
tive department,  to  point  out  this  .duty 
of  the  Governor  of  this  State  to  trans- 
act all  necessary  business  with  the  gov- 
ernment of  the  United  States. 

Mr.  McClelland.  The  object  of 
the  committee  on  the  executive  depart- 
ment, I  think,  was  to  divest  this  article 
as  far  as  possible  of  all  verbiage.  It 
is  difficult  to  understand  what  is  cov- 
ered by  the  clause  in  the  present  Con- 
stitution, which  was  read  by  the  gen- 
tleman from  Bay,  (Mr.  Bienev.)  If, 
however,  you  insert  the  amendment 
proposed  by  the  gentleman  from  Jack-, 
son,  (Mr.  Peingle,)  you  should  go 
a  little  forther  and  extend  it  to  the 
Governors  of  the  several  States  of  the 
Union.  The  correspondence  of  the 
Governor  of  the  State,  with  the  Gov- 
ernors of  the  several  States,  is  far 
greater  than  it  is  with  the  government 
of  the  United  States. 

I  apprehend,  that  by  common  con- 
sent, it  would  tie  admitted  by  every  one 
who  knows  anything  at  all  about  the 
functions  of  the  Executive  of  the  State,  . 
that  he  was  the  proper  person  with 
whom  to  correspond,  in  regard  to  all 
those  subjects  that  coine  vyithin  the 
range  of  Hs  appropriate  duties.  The 
government  of  the  United  States, 
however,  corresponds  sometimes  with 
the  heads  of  the  different  departments 
of  the  State.  And  the  government  of 
the  United  States  does  not  at  all  times 
communicate  through  the  President  of 
the  United  States,  with  the  Governors 
of  States,  or  with  the  heads  of  the  de- 
partments of  the  States.  The  com- 
munications are  made  through  the  dif- 
ferent   departments   of    the    United 
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States,  and  very  often  through  the 
subdivisions  of  those  different  depart- 
ments. 

My  own  impression  is  that  this  mat- 
ter is  perfectly  understood;  that  such 
has  always  been  the  practice.  Therefore, 
there  is  no  necessity  for  the  amend- 
ment of  the  gentleman  from  Jackson, 
(Mr.  Peingle,)  unless  he  extends  it 
further,  so  as  to  refer  to  Governors  of 
the  several  States.  And,  I  can  see  no 
necessity  for  the  amendment,  either  as 
it  is,  or  extended  as  I  suggest. 

Mr.  WILLAED.  I  suppose  the 
amendment  of  the  gentleman  from 
Jackson,  (Mr.  Pringle,)  was  suggested 
by  a  part  of  section  six.  Article  V,  of 
the  Constitution  of  1835,  in  which  the 
G-ovemor  was  required  to  "transact 
all  executive  business  with  the  officers 
of  government,  civil  and  miUtai^."  It 
will  be  recollected  that,  under  that 
Constitution,  the  Governor  was  the 
supreme  executive  power  of  the  State; 
the  responsibilities  of  the  executive 
department  were  aU  thrown  upon  him. 
Therefore,  I  conceive  there  was  good 
reason  for  using  that  language  in  that 
Constitution. 

In  the  Constitution  of  1850,  in  or- 
der, perhaps,  to  retain  the  form  where 
the  substance  had  in  some  measure 
departed,  the  phrase  "  necessary  busi- 
ness "  was  used  instead  of  "  executive 
business."  It  seems  to  me  that  it  is 
entirely  useless.  Of  course  the  Gov- 
ernor would  transact  all  business  that 
was  imposed  upon  him  by  law;  all 
business  arising  under  the  Constitu- 
tion of  the  United  States  or  the  lawS; 
of  Congress,  passed  in  pursuance  of 
that  Constitution,  or  imder  the  Con-, 
stitution  and  laws  of  this  State.  He  is 
directed  ia  the  performance  of  his  duties 
in  other  sections  of  this  article.  I  do 
not  believe  in  leaving  a  loop-hole> 
whereby,  there  can  steal  into  this  de- 
partment of  the  government,  any 
responsibility,  not  devolved  upon  it  by 
the  Constitution  and  the  laws. 

Mr.  PEINGLE.  Thinking  it  may, 
perhaps,  be  worth  while  to  consider 
this  matter  a  httle  more  fully,  and 
hereafter  to  introduce  some  fuller  pro- 
vision in  relation  to  intercourse  with 
other  States  as  well  as  with  the  federal 
goyernment,  I  will  withdraw  my  amend- 
ment. 

No  further  amendment  "was  offered. 

THE  GOVEENOE  TO  EXECUTE  THE  LAWS. 

The  next  section  was  read  as  fol- 
lows: 

Section  6.  He  shall  take  care  that  the  laws 
be  faithfully  executed. 

No  amendment  was  offered. 

THE  GOVEENOE  TO  CONVENE  THE  LEGIS- 
LATURE. 

The  next  section  was  read  as  follows: 

Section  7."  He  may  convene,  the  Legisla- 
ture on  extraordinary  occaslona. 


No  amendment  was  offered. 

THE  GOVERNOR   TO     COMMUNICATE     INFOR- 
MATION TO  THE  LEGISLATURE. 

Sections.  He  shall  give  to  the  Legislature, 
and  at  the  close  of  his  official  term  to  the 
next  Legislature,  informatiffn  by  message,  of 
the  condition  of  the  State,  and  recommend 
such  measures  to  them  as  he  shall  deem  ex- 
pedient. 

|To  amendment  was  offered. 

THE  GOVEENOE  TO  CONVENE  THE  LEGIS- 
LATURE AT  OTHER  PLACES  THAN  THE 
CAPITAL. 

!rhe  next  section  was  read  as  follows : 

Section  9.  He  may  convene  the  Legisla- 
ture at  some  other  place,  when  the  seat  of 
government  becomes  dangerous  fr()m  disease 
or  a  common  enemy. 

No  amendment  was  offered. 

THE  GOVERNOR  TO  ISSUE  WRITS ,  OF  ELEC- 
TION,  ETC. 

The  next  section  was  read  as  follows: 

Section  10.  He  shall  issue  writs  of  election 
to  iill  such  vacancies  as  occur  in  the  Senate 
or  House  of  Representatives. 

No  ameiidment'  was  offered. 

THE  GOVERNOR  TO  GRANT  REPRIEVES,  COM- 
MUTATIONS AND  PARDONS. 

The  next  section  was  read  as  follows: 

Section  11.  He  may  grant  reprieves,  com- 
mutations and  pardons,  after  conviction,  lor 
all  offenses  except  treason,  and  cases  of  im- 
peachment, upon  such  conditions,  and  with 
such  restrictions  and  limitations  as  he  may 
think  proper,  subject  to  regulations  provided 
by  law,  relative  to  the  manner  ot  applying 
for  pardons.  Upon,  conviction  for  treason, 
he  may  suspend  the  execution  of  the  sentence 
until  the  case  shall  be  reported  to  the  Legis- 
lature at  its  next  session,  when  the  LegislS,- 
ture  shall  either  pardon  or  commute  the  sen- 
tence, direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  He  shall  commu- 
nicate to  the  Legislature  at  each  session,  of 
eacli  case  of  reprieve,  commutation  or  par- 
don granted  by  jiim,  and  the  reasons  therefor. 

Mr.  P.  D.  WAKNER.  I  desire  to 
call  attention  to  one  idea  connected 
with  this  section.  The  first  part  of  the 
sections  reads — 

"He  may  grant  reprieves,  commutations 
and  pardond,  after  conviction,  for  all  offenses 
except  treason,  and  cases  of  impeachment, 
upon  such  conditions,  and  with  such  restric- 
tions and  limitations  as  he  may  think  proper, 
subject  to  regulations  provided  by  law,  rela- 
tive to  the  manner  ol  applying  for  pardons." 

It  has  been  intimated  that  it  may  be 
deemed  expedient  either  for  this  Con- 
vention or  for  the  Legislature  to  pro- 
vide for  calling  into  being  a  board  or 
council,  or  something  of  that  kind,  to 
confer  with  the  Governor  in  relation 
to  the  propriety  of  granting  pardons 
or  reprieves — a  board  which  shall  have 
power  to  determine  the  question  of 
granting  pardons  in  aU  cases  presented 
to  them  for  consideration,  instead  of 
throwing  that  duty  and  responsibility 
upon  the  Governor.  If  that  course 
should  be  pursued,  it  appears  to  me 
that  it  will  be  essential  tocstrike  out 
this  clause  relative  to  the  manner  of 
applying  for  pardons,  leaving  the  sen- 


tence to  dose  with  the  words:  "sub- 
ject to  regulations  provided  by  law." 

I  merely  suggest  this  idea  for  the 
consideration  of  the  Convention.  Aa 
the  section  now  stands,  it  appears  to  my 
mind  that  the  "regulations  provided 
by  law,"  relate  only  to  the  manner  in 
which  the  applications  for  pardon  are 
to  be  made,  not  to  the  manner  in  which 
the  pardons  are  to  be  granted. 

Mr.  LOVELL.  Out  of  regard  for 
my  colleague,  (Mr.  Ho^xard,)  who  has 
introduced  a  special  resolution  on  this 
subject,  and  who  will  desire  to  bring 
the  matter  before  the  Convention — ^he 
is  now  absent,  having  been  called  away 
to  attend  to  some  professional  business 
— ^I  will  make  the  motion  suggested  by 
the  gentleman  from  Oakland,  (Mr.  P. 
D.  Warner.)  . 

I  win  premise  that  motion  by  saying 
that  if  those  words  are  stricken  ciut, 
the  matter  may  still  be  regulated  by 
the  Legislature  to  any  extent  that  may 
be  deemed  desirable.  Assuming  that 
this  committee  will  not  care  to  restrict 
the  Legislature,  should  any  provision 
be  made  in  the  Constitution  for  a  par- 
don board,  it  would  perhaps  be  placed 
appropriately  under  the  head  of  "  mis- 
cellaneous provisions;"  a  portion  of 
the  Constitution  which  we  have  not 
yet  reached.  Should  these  words  be 
left  to  stand  in  this  section,  they  would 
conflict'with  such  a  provision.  I  can 
see  no  harm  in  striking  out  these  words, 
for  that  would  leave  the  question  open 
to  be  discussed  by  the  Convention  in 
full  session,  and  not  render  it  'neces- 
sary to  go  back.  I,  therefore,  move  to 
amend  tiiis  section,  by  striking  out  the 
words,  "relative  to  the  manner  of  ap- 
plying for  pardons." 

Mr.  T.  G.  SMITH.  It  appears  to 
me  that  striking  out  these  words  will 
not  help  the  matter  any.  The  power 
is  here  given  to  the  Governor  to  grant 
reprieves,  commutations  and  pardons. 
There  is  no  restriction  or  prohibition 
in  this  section  upon  that  power,  which 
would  give  the  Legislature  authority  to 
provide  a  board  or  council  to  have  con- 
current jurisdiction  with  the  Governor. 
To  reach  that  object,  a  very  differeiit 
amendment  from  this  is  required; 
otherwise,  the  Legislature  could  not 
take  away  or  control' in  any  manner  the 
power  here  given  to  the  Governor  to 
grant  pardons,  reprieves  or  commuta- 
tions. 

Mr.  STOUGHTON.-  I  hope  the 
amendment  of  the  gentleman  from 
Genesee,  (Mr.  Lovell,)  will  not  pre- 
vail. On  examination,  I  find  that  those 
same  words  were  contained  in  the  old 
Constitution  of  1835,  and  no  feason 
has  been  shown,  at  least  thus  far,  for 
strildng  out  these  words,  except  it  be 
to  pave  the  way  for  depriving  the  Gov- 
ernor of  the  p£ffdonii}giiP7srpt.:_If  thai* 
Hosted  by 


June  15, 1867. 


DEBATES  AND  PEOCEBDINGS. 


343 


be  the  object,  then  I  am  opposed  to  it, 
and  hope  that  no  such  steps  will  be 
taken  by  this  committee. 

I  do  not  propose  now  to^enter  into 
any  argument  as  to  the  propriety,  ex- 
pediency, or  justice  of  vesting  the  par- 
doning power  in  the  hands  of  the  Gov- 
ernor. I  wish,  however,  to  state  that 
I  do  not  think  it  would  be  wise  for  us 
at  this  time,  or  at  any  other  time,  to 
attempt  to  destroy  that  power.  In 
every  civilized  government  on  the  face 
of  the  earth,  I  believe,  there  is  a  dis- 
cretionary power  given  to  the  chief 
executive  officer  to  pardon  criminals; 
and  should  you  attempt  to  restrict  that 
power  by  placing  it  in  the  hands  of  a 
board  of  commissioners,  or  any  one 
else,  should  you  make  it  anythiogbut 
a  discretionary  power,  to  be  exercised 
accordiag  to  the  best  judgment  of  the 
officer  clothed  with  it,  you  impair,  if 
not  destroy  its  force  and  efficacy.  To 
leave  the  State  without  this  power 
vested, somewhere,  would  evidently  be 
a  great  oversight,  and  a  great  wrong. 
To  provide  that  a  board  of  commis- 
sioners shall  exercise  this  power  instead 
of  the  Governor,  would  be  trying  a 
dangerous  experiment.  We  do  not 
know  what  course  such  a  board  would 
pursue.  They  might  constitute  them- 
selves a  kind  of  court  to  re-try  every 
case,  as  ia  a  court  of  justice;  at  least  a 
kind  of  tribunal,  which  might  not  be 
contemplated  by  us  or  the  Legislature. 
It  seems  to  me,  as  this  power  must 
be  vested  somewhere,  the  proper  place 
for  it  is  in  the  discretion  of  the  chief 
Executive  officer  of  the  State.  If  a 
conviction  has  been  unjustly  had,  or  if, 
for  any  reason,  a  person  convicted 
,  ought  to  be  pardoned,  give  the  Gover- 
nor power  to  grant  that  pardon,  in  his 
discretion.  It  is  a  discretionary  pow- 
er, and  nothing  else.  And  when  you 
attempt  to  deprive  it  of  that  discretion- 
ary character,  it  will  cease  to  be  of  any 
value  or  utUity  to  the  public. 

Mr.  BIENEY.  I  understand  this 
clause  to  have  been  inserted  here  to 
meet  this  state  of  facts;  a  great  evil 
has  sometimes  resulted  from  appHca- 
tions  for  pardon,  without  any  oppor- 
tunity afforded  for  the  community  in 
which  the  criminal  resided,  or  where 
the  crime  was  committed,  to  resist  the 
apphcation.  In  some  States,  at  least 
in  Ohio,  provision  is  made  for  public 
notice  to  be  given  through  the  news- 
papers for  a  certain  number  of  weeks 
before  the  apphcation  for  pardon  is 
heard  and  acted  upon.  Then  if  there 
are  any  reasons  why  the  pardon  should 
not  be  granted,  remonstrances  can  be 
presented  against  turning  loose,  per- 
sons who  would  be  dangerous  to  the 
community.  I  think  that  is  the  object 
of  the  phrase  "regulations  relative  to 
the  maimer  of  applying  for  pardons." 


One  gentleman  from  Genesee  (Mr. 
Howaeb)  advised  me  that  in  some  por- 
tion of  this  article  he  desired  to  move 
the  insertion  of  a  provision  for  a  board 
of  pardons.  If  that  motion  is  not 
made  during  the  consideration  of  this 
article  in  committee  of  the  whole,  I 
propose  to  make  it  a  special  order  on 
some  day  when  he  can  have  an  oppor- 
tunity to  submit  his  proposition. 

Mr.  WILLIAMS.  For  the  purpose 
of  bringing  up  the  question  in  refer- 
ence to  a  pardoning  board,  I  wUl  move 
an  amendment  to  section  eleven. 

The  CHAIRMAN.  There  is  an 
amendment  to  this  section  already 
pending. 

Mr.  WTLLIAMS.  I  will  read  my 
proposed  amendment  for  the  pm*pose 
of  information.  Add  to  this  section 
the  following: 

"Provided,  however,  That  the  Legislature" 
may  by  law  constitute  a  council  to  be  com- 
posed of  officers  of  the  State,  without  whose 
advice  and  consent  the  Governor  shall  not 
have  power  to  grant  pardons  in  any  c&se,  ex- 
cept such  as  may  by  law  be  left  to  his  sole 
power." 

If  that  should  be  adopted,  it  would 
meet  the  proposition  of  the  gentleman 
from  Genesee,  (Mr.  Howaed,)  without 
any  necessity  for  striking  out  any  of 
the  words  now  in  the  section;  for  it 
strikes  me  that  the  part  proposed  to 
be  stricken  out  cannot  interfere  Avith 
the  provision  I  have  suggested. 

Mr.  LOVELL.  I  do  not  care  to 
argue  this  question  at  any  length,  for 
the  reason  that  I  feel  no  special  cham- 
pionship for  it.  Still  the  question  is 
one  of  grave  importance.  If  we  were 
to  have  our  present  Governor  contiaue 
on  in  office  until  this  Constitution 
should  be  again  revised,  I  would  not 
move  at  all  in  this  matter.  Whatever 
opinion  I  may  entertain  about  the 
action  of  our  present  Governor  on 
other  subjects,  I  do  think  he  has  shown 
us  a  most  remarkable  example  of  firm- 
ness in  regard  to  the  pardoning  of 
criminals.  • 

I  know  it  was  well  imderstood  at  the 
time  Governor  Clark  was  Governor  of 
the  State  of  New  York,  that  it  was  only 
necessary  for  an  earnest  personof  the 
feminiae  gender,  and  a  relative  of  the 
convict,  to  appear  before  him  on  her 
knees  with  the  tears  streamiag  down 
her  face,  and  ask  for  a  pardon  for  that 
convict  relative,  and  she  would  get  it. 
The  doors  of  the  prison  were  literally 
open,  and  such  criminals  went  free,  find 
it  became  a  great  evU. 

I  have  a  Mgh  respect  for  the  judg- 
ment of  the  gentleman  from  St.  Joseph, 
(Mx.  Stoughton,)  upon  this  subject.  I 
have  no  doubt  that  his  conservatism, 
when  he  comes  to  be  Governor  of  this 
State,  will  lead  him  to  follow  in  the 
path  of  the  present  incumbent  of  the 
guberaatorisi  office.     But  there  are 


•men  whose  feehhgs  are  extremely  ten- 
der tipon  this  subject — who  are  very 
impressible  sometimes;  and  when  that 
is  the  case  with  a  Governor,  in  my 
judgment  there  would  be  greater  safety 
in  having  this  discretionary  power 
lodged  with  several  individuals  than  to 
have  it  lodged  in  only  one  person. 

I  think  &ere  is  really  a  chance  for 
an  argument  on  that  side  of  this  ques- 
tion. In  several  States  where  the  sys- 
tem prevails  of  having  a  council,  or 
pardoning  board,  or  whatever  yousmay 
choose  to  term  it,  I  think  it  has  been 
found  to  work  well.  I  am  not  pre- 
pared at  this  time  to  say  what  officers 
should  constitute  such  a  board.  But  I 
am  half  of  the  opinion  that  there 
should  be  such  a  board.  Whether  the 
proposition  of  the  gentleman  from  . 
Allegan,  (Mr.  Williams,)  is  the  proper 
one,  I  do  not  know.  I  hope  this  mat- 
ter will  be  discussed  at  this  time.  But 
I  do  not  want  myself  to  be  responsible 
for  any  particular  proposition  upon 
the  subject. 

Mr.  WILLIAMS.  I  am  ho^  cham- 
pion of  this  matter,  in  any  view  of  it 
whatever.  But  for  the  purpose  of 
bringing  this  question  before  the  com- 
mittee of  the  whole,  I  suggested  the 
provision  I  read,  taking  it  from  the 
Constitution  of  Indiana.  As  there  are 
many  members  who  desire  to  discuss 
this  question  at  length,  I  suggest  that 
it  wordd  be  well  to  pass  this  section 
over  informally,  for  the  present. 

Mr.  SUTHERLAND.  I  presume 
this  article  will  be  acted  upon  by  the 
committee  of  the  whole,  and  possibly 
by  the  Convention,  before  I  shall  be 
able  to  return  here.  If  any  very  ira- 
portant  change  in  this  section  is  con-  _  . 
templated,  I  would  desire  to  partici- 
pate in  the  deliberation  upon  that  sub- 
ject. I  do  not  ask  that  the  question 
shall  be  now  disposed  of. 

I  desire  to  say  that  I  should  be  op- 
posed to  striking  out  of  the  Constitu- 
tion the  provision  giving  the  Governor 
the  right  to  exercise  the  pardoning 
power,  without  designating  some  other 
officer  or  board  to  exercise  that  power. 
It  is  a  power  which  has  heretofore 
been  exercised  by  the  Governors  of  the 
different  States.  And  although  we 
may  have  reason  to  think  in  some  in- 
stances that  the  power  has  been  im- 
providenOy  exercised,  yet  before  we 
try  the  experiment  of  conferring  it 
upon  some  board,  it  is  desirable  that 
we  should  consider  all  the  possible 
consequences  that  may  arise  from  the 
change. 

The  Governor  is  supposed  to  be  the 
head  of  the  government..  He  would 
exercise  any  power  as  circumspectly 
as  any  other  officer  in  the  State  if  he 
had  due  regard  for  his  position.  But 
considering  the  maimer  in  which  this 
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pardoning  power  has  sometimes  been 
exercised,  it  may  be  thought  best  to 
make  a  change.  If  any  change  should 
be  made,  I  should  be  decidedly  in  favor 
of  conferring  the  power  upon  some  of 
the  judges,  either  of  the  supreme 
court,  or  of  the  circuit  court,  with  a 
provision  that  the  judge  who  pro- 
nounced the  sentence  should  invaria- 
bly be  a  member  of  that  board.  I 
would  be  in  favor  of  that,  in  order  that 
the  application  for  pardon  should  be 
judicially  determined;  not,  of  course, 
like  a  motion  for  a  new  trial,  but  upon 
some  fixed  priaciple;  and  also,  in  order 
that  the  members  of  that  board  may 
not  be  approached  or  attempted  to  be 
swerved  from  the  proper  exercise  of 
their  high  duty  by  appeals  to  their 
sympathies,  or  appeals  to  their  love  of 
place  or  of  money;  that  the  power 
may  be  exercised  as  judiciously  and  as 
resolutely  as  any  other  power  which  a 
court  exercises.  If  this  power  should 
be  transferred  to  such  a  board,  I 
should  be  inchned  to  favor  it. 

Mr.  CHAPIN.  I  hope  the  proposi- 
tion of  the  gentleman  from  Allegan, 
(Mr.  Williams), — ^I  think  the  chairman 
of  the  committee  on  the  executive  de- 
partment, (Mr.  BiBNEY,)  favored  the 
idea  also,— -I  hope  the  proposition  that 
this  section  may  be  passed  over  in- 
formally until  we  have  a  full  Conven- 
tion will  be  adopted,  so  that  some 
others  who  have  elaborated  a  provision 
on  this  subject  can  be  heard.  If  it 
would  not  iacommode  the  gentleman 
from  Saginaw,  (Mr.  Sutherland,)  it 
may  be  passed  over  till  his  return.  I 
presume  there  is  no  very  great  neces- 
sity for  acting  upon  this  section  at  this 
time. 

Mr.  BIBNEY.  If  any  gentleman 
desires  to  offer  an  amendment,  he  can 
submit  it  now,  and  it  can  be  acted  up- 
on. In  Convention,  the  same  question 
can  be  brought  up  again.  But  it  leaves 
the  matter  unfinished,  not  to  act  upon 
the  section  now. 

The  question  was  upon  the  motion 
of  Mr.  LovELL,,to  strike  out  the  words 
"relative  to  the  manner  of  applying 
for  pardons." 

Mr.  LOVELL.  I  shall  ask  a  vote 
on  my  amendment,  not  so  much  be- 
cause I  am  strenuous  to  have  these 
words  stricken  out,  as  for  the  purpose 
of  taking  the  sense  of  this  committee, 
as  to  whether  there  is  any  call  for  a 
change  being  made  in  respect  to  this 
matter. 

Mr.  PEINGLE.  I  had  not  thought 
of  sayiag  anything  on  this  subject,  until 
the  last  remark  of  the  gentleman  from 
Genesee,  (Mr.  Lovell,)  proposing  that 
something  should  be  made  a  test  which 
is  not  a  test.  It  is  barely  possible  that 
by  a  Uttle  strained  construction,  the 
striking  out  of  what  seems  to  be  a  use- 


ful provision,,  giving  the  Legislature 
power  to  regulate  the  manner  of  ap- 
plying for  pardons,  may  raise  the  whole 
question  which  has  been  suggested  by 
the  gentleman.  But  I  must  say  that, 
in  my  judgment,  it  is  far  from  being 
the  proper  way  in  which  to  rdise  any 
test  question  concerning  the  proper 
exercise  of  the  pardoning  power. 

My  own  idea  is  that  this  matter 
should  be  left  as  this  section  leaves  it. 
I  do  not  think  the  section  is  remarka- 
bly well  drawn;  I  am  inclined  to  think 
there  might  be  some  changes  to  advan- 
tage made  in  the  wording  of  the  sec- 
tion. But  I  understand  it  has  formed 
for  thirty  years  or  more  a  part  of  the 
Constitution  of  this  State,  and  unless 
there  can  be  asssigned  some  urgent 
reason  for  doing  so,  I  would  not  change 
it.  I  do  not  think  the  rule  laid  down 
by  this  section  should  be  changed,  leav- 
ing this  discretionary  power  to  the 
highest  executive  officer  of  the  State. 
There  is  no  officer  in  the  State  who  is 
in  a  position  to  feel  more  the  responsi- 
bility resting  upon  him,  if  he  should 
abuse  the  power  thus  given  him  by 
the  Constitution  and  pardon  too  many 
criminals.  There  is  no  other  officer  in 
a  position  so  soon  to  feel  that  other 
and  perhaps  weightier  responsibility, 
should  he  not  pardon  where  a  pardon 
should  be  granted. 

There  are  some  cases,  of  course, 
where  everybody  will  admit  that  a  par- 
don ought  to  follow  the  apphcation  for 
it  and  the  proofs  supporting  it.  When- 
ever a  person  has  been  convicted  who 
is  not  guilty,  where  new  and  hitherto 
hidden  evidence  has  transpired,  show- 
ing that  he  is  innocent  of  the  crime 
for  which  he,  was  convicted,  everybody 
will  agree  that  a  pardon  should  follow 
the'  apphcation  for  it.  Or  where  the 
proof  shows  that  it  was  a  less  offense, 
that  some  circumstances  did  not  come 
before  the  court,  showing  a  greatly 
diminished  degree  of  guilt  from  that 
which  was  supposed  at  the  time  of  the 
conviction;  in  such  cases  every  reason- 
able man  will  agree,  I  think,  that  the 
time  of  the  sentence  should  be  abridged. 

There  is  a  class  of  cases,  which  fre- 
quently appeal  to  the  judgment  and 
discretion  of  the  Executive,  where,  in 
my  judgment,  stronger  claims  for  his 
action  are  presented  than  upon  the  ex- 
amination of  the  proofs  alone.  Sup- 
pose, for  instance,  a  crime  is  committed 
in  a,  ^community  which  is  ordinarily 
punished  by  imprisonment  for  three, 
five  or  eight  years.  But  owing  to  some 
local  circumstance,  temporary  in  its 
nature,  but  at  the  time  leading  the  peo- 
ple of  the  community  to  thinJk  that  an 
unparalleled  crime  has  been  commit- 
ted, there  is  a  high  state  of  excitement, 
under  the  influence  of  which  the  crim- 
inal is  found  guilty  and  brought  up  be- 


fore the  judge  for  sentence.  Now,  our* 
circuits  are  for  the  most  part  small  cir- 
cuits, in  which  the  judges  become  in- 
timately ac(}uainted  witti  the  people,, 
and  are  entirely  at  home  where  they 
hold  their  circuits.  They  spend  sev- 
eral weeks  there  every  year,  and  get  tok 
sympathize  with  the  people  and  share 
in  their  excitement;  not  because  they 
are  corrupt  or  unfit  judges,  but  because 
they  are  mortal  men.  They  yield  to 
that  excitement,  and  again  and  again 
impose  sentences  which  they  afterwards 
regret,  and  which  the  people  pf  the 
community  afterwards  regret.  I  have 
seen  men  sentenced  to  twenty  years 
imprisonment,  under  the  influence  of 
such  excitement,  when  in  almost  ex- 
actly a  similar  case,  where  there  was 
no  such  excitement,  five  or  six  years 
would  be  deemed  a  sufficiently  severe 
sentence. 

Now,  judges  are  liable  to  err  in  such, 
matters  like  other  men;  and  it  may- 
appear  afterwards  to  them  and  to  the 
community— it  may  be  made  to  appear 
to  the  Governor,  in  the  discharge  of 
his  duties  with  a  proper  discretion,  that 
the  sentence  has  been  unreasonably 
long.  And  in  such  cases,  I  submit  that 
there  is  a  proper  appeal  to  that  dis- 
cretion which  it  is  intended  by  this  ar- 
ticle should  be  left  with  him  and  be 
borne  by  him,  so  far  as  any  responsi- 
bility to  the  people  of  the  State  is  con- 
cerned. The  Governor  owes  it,  not 
merely  to  the  criminal,  but  to  the  cause 
of  justice  and  of  right,  whenever  an 
application  for  pardon  is  brought  be- 
fore him,  to  examine  carefully  and  con- 
siderately and  dispassionately,  without 
any  fixedrules,  into  all  matters  relating 
to  the  case,  and  find  out  whether  the 
man  is  really  guilty,  or  find  out  the 
approximate  degree  of  guilt,  and 
whether  there  has  been  any  considera- 
ble excess  of  severity  in  the  sentence 
imposed  upon  him. 

Again,  some  judges  will  impose  a 
sentence  of  ten  or  twenty  years  for  a 
crime  'for  which  other  judges  would 
impose  but  three  or  five  years.  There 
is  no  concert  among  our  circuit  judges; 
they  do  not  act  together;  they  are  not 
brought  together  for  purposes  of  con- 
sultation, or  for  any  other  purpose. 
Each  acts  upon  his  own  theory,  and 
perhaps  ideas  of  the  moment.  The 
result  is  that  in  some  circuits  sentences 
are  unreasonably  severe,  while  in  other 
circuits  they  are  perhaps  less  severe 
than  they  should  be.  Now,  for  an 
Executive  to  assume  that  it  is  all  right 
as  the  judge  leaves  a  case,  that  it  rttust 
be  necessarily  right,  is  leaving  out,  in 
my  judgment,  an  important  part  of  the 
duties  he  has  sworn  under  our  Consti- 
tution to  perform.  It  is  leaving  out  of 
view  that  discretion  which  the  people 
of  the  State  have  placed  in  his  hands, 
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to  see  that  justice  is  tempered  with 
mercy,  for  that  is  the  wish  of  every 
civilized  community. 

I  do  not  think  this  provision  in  re- 
gaxd  to  this  pardoning  power,  as  it  now 
stands,  should  be  changed  in  substance. 
I  do  not  think  any  very  great  evils  are 
likely  to  result  from  any  undue  exer- 
cise of  that  discretionary  power.  I  do 
not  think  the  experience  of  other 
States  and  countries  is  that  any  great 
evils  arise  from  the  tempering  of  jus- 
tice with  mercy.  It  is  of  course  easy 
to  suppose,  in  support  of  some  theory, 
things  which  are  not  true;  which  every 
lawyer  who  has  been  connected  either 
with  the  defense  or  the  prosecution  of 
criminals  knows  are  not  true;  and 
which  are  known  to  every  juryman,  at 
least  such  as  have  sate  frequently  in  the 
trial  of  criminals,  to  be  not  true.  It  is 
easy  to  invent  some  theory,  to  put 
something  upon  paper,  or  some  idea 
in  mens'  minds,  which  would  appear  to 
bear  against  this  principle.  But  the 
people  of  the  State  ask  and  expect 
their  Grovemor  to  exercise  his  discre- 
tion in  this  matter.  And  I  do  not  think 
the  principle  of  this  section  should  be 
changed,  for  to  my  mind  it  is  but  just 
and  reasonable. 

Mr.  FEREIS.  If  I  understand  the 
question  immediately  before  this  com- 
mittee, it  is  upon  striking  out  the 
words,  "relative  to  the  maimer  of  ap- 
plying for  pardons." 

The  CHAIRMA.N.  The  gentleman  is 
correct;  that  is  the  question  now  be- 
fore this  committee. 

Mr.  FEREIS.  Before  I  vote  for  that 
motion,  I  desire  to  consider  the  effect  it 
will  have  if  adopted.  This  entire  section 
relates  to  the  exercises  of  the  pardoning 
power  by  the  Governor.  The  part  pro-; 
posed  to  be  stricken  out,  relates  to  the 
manner  in  which  the  friends  of  the 
convicted  felon  may  make  the  applica- 
tion for  the  pardon.  It  is  not  only  in 
the  discretion  of  the  Governor  to  re- 
prieve or  pardon,  either  upon  condi- 
tions or  without  conditions;  but  if  this 
clause  shall  be  stricken  out,  it  would 
be  left  to  his  discretion  to  determine 
whether  the  application  for  pardon  had 
been  made  in  the  proper  manner. 

Now,  while  I  am  in  favor  of  leaving 
the  pardoning  power  undisturbed  in 
the  hands  of  the  Executive,  I  am. 
equally  in  favor  of  leaving  to  the  Legis- 
lature the  power  of  prescribing  the 
manner  in  which  applications  for  par- 
don shall  be  made.  There  is  a  vast 
deal  of  difference  between  tying  up 
the  discretion  of  the  Governor  in  the 
dispensation  of  mercy  to  the  convict, 
and  prescribing  the  manner  in  which 
that  mercy  and  discretion  shall  be 
brought  into  action.  There  is  as  much 
difference  between  the  two  as  there  is 
between  tying  up  the  judicial  discretion 
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of  a  judge,  and  prescribiag  the  man- 
ner in  which  that  discretion  shall  be 
brought  into  action.  In  other  words, 
we  place  our  judge  upon  the  bench, 
for  instance,  and  impose  no  restraint 
whatever  upon  him  in  the  exercise  of 
his  discretion,  his  judgment,  and  his 
power  to  decide  one  way  or  the  other, 
except  that  he  shall  decide  according 
to  the  laws  of  the  land;  he  himself, 
for  the  time,  being  the  judge  of  the 
law  of  the  land,  and  its  application  to 
the  case  before  him.  But  it  is  the 
province  of  the  Legislature  to  set  out 
the  machinery  and  tiie  mode  by  which 
this  judicial  discretion  shall  be  brought 
into  action,  the  manner  of  instituting 
the  suit,  how  it  shall  be  done,  etc.;  all 
that  is  matter  for  legislative  action. 

Now,  sir,  this  power  of  executive 
mercy,  this  pardoning  power,  is  in  the 
breast  of  the  Governor,  very  much  as 
the  power  of  judging  is  in  the  miad  of 
the  judge.  The  clause  which  it  is  pro- 
posed to  strike  out  expressly  reserves 
to  the  Legislature  the  power  of  pre- 
scribing the  method  by  which  this  pre- 
rogative of  the  Executive  may  be 
brought  into  action.  If  this  clause  be 
stricken  out,  the  Governor  then  be- 
comes the  judge,  not  only  of  the  mer- 
its of  the  application,  but  of  its  regu- 
larity. The  Governor  wUl  then  pre- 
scribe the  mode  in  which  applications 
for  pardons  shall  be  made,  or  he  may 
leave  the  matter  without  any  prescribed 
method  of  proceeding,  and  may  con- 
sider applications  coming  to  him  in 
any  form  or  in  any  shape  in  which 
they  may  be  presented.  Thus,  great 
irregularities  and  inconveniences  will 
attend  these  applications. 

I  think  that  this  clause  should  be 
retained.  The  Legislature  has,  I  be- 
lieve, made  regulations  upon  this  sub- 
ject. If  it  has  not  done  so,  it  should 
at  its  very  next  session  prescribe  the 
machinery  by  which  the  executive  clem- 
ency may  be  set  in  motion,  providing 
for  the  giving  of  notice  to  the  prose- 
cuting attorney  and  judge  who  were 
engaged  in  the  trial,  and  to  such  other 
parties  as  may  be  thought  proper,  giv- 
ing time  and  opportunity  for  bringing 
before  the  Governor  all  the  facts  and 
circumstances  surrounding  the  trial, 
and  connected  with  the  case.  In  this 
way  the  two  parties— the  criminal  and 
his  friends  on  the  one  hand,  and  on  the 
other  the,  State,  represented  by  its 
proper  officers,  who  were  coimected 
with  the  trial — wIL  have  a  fair  chance 
to  go  before  this  tribunal  of  mercy,  and 
obtain  a  fair  and  considerate  hearing. 
I  suggest  to  the  gentleman  from  Gen- 
esee, (Mr.  LovELL,)  who  I  believe  made 
the  motion  to  strike  out  this  clause, 
that  to  remove  all  restrictions  in  this 
respect  will  be  injurious  to  the  public 
interest;  andl  submit  that  the  amend- 


ment, as  offered,  does  not  present  the 
precise  question  which  he  has  suggested 
in  his  remarks. 

Mr.  BLACKMAN.  As  I  understand 
the  argument  of  the  gentleman  from 
Kent,  (Mr.  Peekis,)  he  is  in  favor  of 
retaining  these  words,  because  they  re- 
strict the  power  of  the  Governor. 

Mr.  FERRIS.  No  sir.  I  am  in  fa- 
vor of  retaining  the  words,  because 
they  authorize  the  Legislature  to  pro- 
vide for,  and  prescribe  the  method  of 
approaching  the  Governor  with  an  ap- 
plication for  pardon. 

Mr.  BLACKMAN.  I  do  not  under- 
stand the  language  exactly  in  that  way. 
The  section  as  it  stands,  provides  that 
the  Governor  "may  grant  reprieves, 
commutations  and  pardons,  after  con- 
viction, for  all  offenses  except  treason, 
and  cases  of  impeachment,  upon  such 
conditions  and  with  such  restrictions 
and  limitations  as  he  may  think  proper, 
subject  to  regulations  provided  by  law, 
relative  to  the  manner  of  applying  for 
pardons." 

Now,  if  we  strike  out  the  words 
"  relative  to  the  manner  of  applying 
for  pardons,"  the  other  words  "  subject 
to  regulations  provided  by'law,"  wotild 
be  restrictive  of  the  whole  preceding 
part  of  the  section;  whereas  if  the  latter 
clause  be  retained,  these  words  relate 
simply  to  the  manner  of  applying  for 
pardons.  It  seems  to  me  that  the 
words  proposed  to  be  stricken  out 
should  be  retained.  With  these  words 
the  section  will  give  the  Governor  a 
greater  discretion  than  without  them, 
because  if  they  be  stricken  out,  he  will 
be  subject  in  every  respect  to  "regula- 
tions f)rovided  by  law,"  whereas  ac- 
cording to  the  language  of  the  section 
as  it  stands,  he  is  subject  only  to  "reg- 
gulations  provided  by  law  relative  to 
the  manner  of  applying  for  pardons." 

Mr.  WILLAED.  It  seems  to  me, 
Mr.  Chairman,  that  the  question  in- 
volved here  will  be  brought  more 
directly  before  us  by  the  amendment 
which  has  been  suggested  by  the  gen- 
tleman from  Allegan,  (Mr.  Williams.) 
I  hope  that  the  gentleman  from  Gene- 
see, (Mr.  LovELL,)  wiU  withdraw  his 
amendment.  I  do  not  see  how  it  pre- 
sents the  issue  which  we  desire  to 
reach. 

Mr.  LOVELL.  I  have  no  objection 
to  withdrawing  the  amendment.  I  sim- 
ply desired  to  bring  the  subject  before 
the  Convention.  I  am  not  particular-' 
as  to  the  form  which  the  question  may 
take. 

Mr.  BARBER.  If  the  gentleman 
withdraws  his  amendment,  I  renew  it. 
I  am  not  willing  that  we  should  spend 
something  like  an  hour  in  debating  a 
proposition  only  to  have  it  withdrawn 
at  last.  I  think  it  proper  that  we 
should  take  a  vote  upon  the  question. 
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Mr.  LOVELL.  It  strikes  me,  Mr.  ] 
Chairman,  that  we  can  take  a  vote  on 
this  question  right  here,  and  have  a  rea- 
sonably fair  test,  the  provision  being 
subject  to  modification  hereafter  as  to 
phraseology  and  arrangement,  and  sub- 
ject also  to  amendment,  providing  for  a 
pardon-board  or  council,  or  whatever 
of  that  nature  may  be  considered  de- 
sirable. I  do  not  stickle  at  all  upon 
either  the  retention  or  the  omission  of 
these  words,  but  it  seems  to  me  that  a 
vote  may  just  as  well  be  taken  now  as 
at  any  other  time.  I  do  not  care  how 
we  get  at  the  issue,  so  that  it  be  brought 
squarely  before  us. 

Mr.  MUSSET.  I  only  desire  to  say 
that  I  object  to  the  gentleman  putting 
any  construction  in  advance  upon  my 
vote.  I  shall  now  vote  against  striking 
out.  On  any  question  which  may  come 
up  hereafter,  I  shall  feel  at  Uberty  to 
vote  as  I  may  deem  proper. 

Mr.  BERNEY.  This  provision  of 
the  section  appears  to  have  been  mis- 
understood by  some  gentlemen.  The 
object  in  inserting  this  clause  as  I  un- 
derstand was,  to  provide  for  some  kind 
of  notice  of  the  application.  The  Leg- 
islature has  thus  far  never  acted  under 
the  power  given  by  a  corresponding 
provision  in  our  present  Constitution. 
There  is  now  on  our  statute-book,  no 
special  provision-a^o  the  mode  of  ap- 
pUcation  for  pardons...  It  seems  ap- 
parent that  by  legislation"oikJ^is  sub- 
ject, a  very  great  reform  in  the  Matter 
of  pardons  might  be  accomplished^ 
Many  evils  which  have  been  found  to 
exist,  might  by  legislative  action  be 
corrected. 

The  question  being  taken  on  the 
amendment  of  Mi.  Lovell  as  renewed 
by  Mr.  Baeber,  it  was  not  agreed  to. 

Mr.  WILLIAMS.  I  now  offer  the 
amendment  which  I  have  already  indi- 
cated, to  add  at  the  end  of  the  section 
the  following: 

"Provided,  however,  That  the  Legislature 
may  by  law  constitute  a  council,  to  be  com- 
posed of  officers  of  State,  without  whose  ad- 
vice and  consent  the  G-overnor  shall  not  have 
power  to  grant  pardons  in  any  case,  except 
such  as  may  by  law  be  left  to  his  sole  power." 

The  effect  of  this  amendment  will  be 
to  leave  the  provision  of  the  section 
substantially  as  it  is,  reserving,  how- 
ever, the  power  to  the  Legislature, 
whenever  it  may  be  deemed  desirable, 
to  constitute  an  advisory  council  for 
,  the  consideration  of  applications  for 
pardons.  It  is  claimed  that  there  are 
injurious  effects  resulting  from  the  pres- 
ent system  of  pardons;  and  the  adop- 
tion of  this  proposition  will  afford  some 
remedy.  At  any  rate  I  cannot  see  that 
the  clause,  if  inserted,  could  do  any 
harm.  I  am  not  prepared  to  say  that 
the  present  method  does  not  work  wellj 
or  to  pass  any  opinion  upon  it. 

Mr.  MUSSEY.  I  desire  to  inquire  of 


the  gentleman  fi'om  Allegan,  (Mr.  Wil- 
liams,) whether,  when  he  uses  in  his 
amendment  the  phrase  "of&cers  of 
State,"  he  desires  to  exclude  the 
judges? 

Mr.  WILLIAMS.  What  I  mean  is, 
such  officers  of  State  as  toa,y  be  desig- 
nated by  law. 

^  Mr.  MUSSEY.  Would  that  include 
■judges? 

Mr.  WILLIAMS.  It  would,  if  they 
were  so  designated. 

The  amendment  of  Mr.  Williams 
was  not  adopted. 

treason  against  the  state. 

Mr.  P.  D.  WAENEE.  I  move  to 
amend  this  Section  by  striking  out  after 
the  word  "  offenses,"  the  words  "  except 
treason;"  alsoj  by  striking  out  the  fol- 
lowing clause: 

"  Upon  conviction  for  treason,  he  may  sus- 
pend the  execution  of  the  sentence,  until  the 
case  shall  be  reported  to  the  Legislature  at 
its  next  session,  when  the  Legislature  shall 
either  pardon  or  commute  the  sentence, 
direct  the  execution  of  the  sentence  or  grant 
a  further  reprieve." 

Mr.  BIENEY.  I  desire  to  suggest 
that  in  the  section  as  printed,  there  is 
an  error  in  the  punctuation  of  the 
second  line.  There  should  be  no  com- 
ma after  the  word  "treason,"  while 
there  should  be  one  aftgr  "impeach- 
ment." The  phrase  would  then  read, 
"  for  all  offenses  except  treason  and  cases 
of  impeachment."  The  erroneous  punc- 
tuation varies  the  sense  somewhat. 

Mr.  P.  D.  WAENEE.  The  correc- 
ti'on^  does  not  affect  my  amendment. 
Mr.  Ohftk^an,  it  is  not  my  intention  to 
occupy  the^Bi^jQf^e  Committee,  by 
any  extended  discuSsiononthe amend- 
ment which  I  have  proposed.  For 
over  ninety  years  we  have  had  ^ee^d 
indepeudent  States  in  this  Union,  num- 
bering from  thirteen  to  thirty-six,  and 
but  once  ia  the  history  of  our  nation 
has  an  individual  been  executed  for  a 
political  offense.  The  justice  of  that 
execution  has  been  questioixed  by  the 
intelligence  of  the  American  people 
from  that  day  to  this. 

A  MEMBER.    Whom  do  you  mean? 

Mr.  P.  D.  WAENEE.  JohnBrown. 
In  the  history  of  our  government  men 
have  been  charged  with  this  high 
crime  of  treason.  Eecently  it  was  sup- 
posed that  the  crime  of  treason  had 
been  committed  in  this  coiintry,  and 
that  the  penalty  of  a  violated  law 
would  be  executed  upon  those  crimin- 
als. But  indications,  as  they  come  to 
us  at  present,  ai;e  calculated  to  .lead 
the  American  mind  to  the  conclusion 
that  the  crime  of  treason  cannot  be 
committed  even  against  the  Govern- 
ment of  the  United  States. 

11,  Mr.  Chairman,  it  is  not-possible 
that  the  crime  of  trea,son  can  be  com- 
mitted against  the  supreme  p,uthority 
in  this  country,   is   it  possible  that 


that  crime  can  be  committed  against 
the  inferior  authority  of  a  State? 
Now,  sir,  I  am  one  of  .fliose  who  be» 
lieve  that  it  is  not  possible  for  treason 
to  be  cpinmitted  agaiust  a  State.  I 
believe  thatit  is  not  possible  for  the 
crime  of  fa-eason  to  be  committed 
against  any  other  than  the  supreme 
authority.  What  are  the  words  of  our 
present  Constitution  ? 

"  Treason  against  the  State  shall  consist 
only  in  levying  war  against  it,  or  in  adhering 
to  its  enemies,  giving  them  aid  and  comfort." 

Now,  Mr.  Chairman,  I  ask  in  all 
candor,  is  it  possible  to  levy  war  against 
the  State  of  Michigan?  Is  it  possible 
for  any  foreign  nation  to  levy  war 
against  this  State?  Is  it  possible  for 
the  people  of  this  State  to  levy  war 
against  it  ?  I  do  not  so  understand. 
War  levied  against  this  State  by  any 
foreign  nation,  or  by  the  people  of  this 
State  is,  according  to  my  view,  war 
levied  against  the  United  States  gov- 
ernment, and  not  against  the  State  of 
MicHigan. 

Entertaining  these  views,  I  do  not 
believe  it  possible  for  the  crime  of 
treason  to  be  committed  against  a 
State;  and  from  the  experience  we  have 
had  during  the  last  six  years,  I  am  be- 
ginning to  incline  to  the  opinion  that 
it  is  impossible  for  treason  to  be  com- 
mitted against  the  United  States. 
Hence,  I  am  opposed  to  retaining  in 
our  State  Constitution  anything  calcu- 
lated to  mislead  the  pubhc  mind  in  re- 
lation to  a  crime  of  such  magnitude  as 
treason  has  heretofore  been  considered, 
and  hope  that  the  committee  will,  in 
its  judgment  and  discretion,  stnke 
from  our  State  Constitution  this  pro- 
vision, so  that  iu  future  ages,  this  gen- 
eration with  the  experience  through 
which  we  have  just  passed,  wiU  not  be 
charged  with  the  folly,  as  it  might  be 
reasonably  considered,  of  retaining  so 
absurd  a  provision. 

Mr.  HAEEIS.  Mr.  Chairman,  I 
shall  support  the  amendment  of  my 
colleague,  (Mr.  P.  'D.  Waenee.)  It 
seems  to  me  a  perfect  absurdity  to  talk 
about  treason  against  the  State  govern- 
ment. This  country  is  a  nation  just  as 
much  as  France  or  Great  Britain;  and 
treason  can,  I  believe,  be  committed 
only  against  the  general  government. 
We  owe  no  allegiance,  in  the  proper 
meaning  of  that  term,  to  the  State  gov- 
ernment. .We  owe  obedience  to  the 
laws  of  the  State.  But  I  think  we 
might  with  just  as  much  propriety  talk 
about  treason  against  a  county,  or  a 
township,  or  a  school  district,  as  treason 
against  a  State  of  this  Union.  Hence,,, 
I  am  in  favor  of  striking  from  our  State 
Constitution  everything  which  would 
imply  the  possibility  of  treason  against 
the  State. 

The  question  was  put  oil  the  ainend- 
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ment  of  Mr.  P.  D.  Wakneb,  and  the 
Chair  stated  that  "the  noes  appear  to 
have  it."  A  vote  by  division  was  then 
called  for. 

Mr.  FERRIS.  Mr.  Chairman,  I 
hope  that  this  matter  will  not  be  has- 
tily and  inconsiderately  disposed  of. 
We  have  now  presented  to  us  one  of 
the  gravest  propositions  imaginable;  yet 
we  seem  inclined  to  act  upon  it  as  though 
it  were  a  very  slight  and  trifling  mat- 
.  ter.  I  know  that  we  are  in  a  great 
hurry  to  get  along  with  our  biisiness, 
and  perhaps  that  is  the  reason  why  the 
members  of  the  committee  are  disposed' 
to  pass  upon  this  matter  with  so  httle 
examination  and  consideration.  But, 
however  it  may  be  with  others,  I  am 
not  disposed  to  slight  the  importance 
of  the  question  now  before  us;  and  al- 
though I  very  much  dislike  to  trespass 
upon  the  time  of  the  committee,  I  shall 
endeavor  to  discharge  my  duty  to  the 
best  of  my  ability. 

Sir,  I  am  entirely  opposed  to  the 
proposition  of  the .  gentleman  from 
Oakland,  (Mr.  P.  D.  Wabnbb.)  I  think 
his  proposition  and  his  argument  are 
both  based  on  mistaken  notions  as  to 
the  relationship  existing  between  the 
State  and  the  general  government.  It  is 
true  that  the  government  of  the 
United  States  is,  within  tiie  sphere  of 
its  authority,  the  paramount,  the  su- 
preme government.  But,  it  is  also 
true  that,  outside  the  sphere  of  the 
Federal  authority,  the  State  govern- 
ment is  supreme.  To  both  govern- 
ments. State  and  National,  within  their 
proper  spheres,  we,  as  individuals,  owe 
our  allegiance.  The  great  pecuHarity 
of  the  American  system  of  government 
is,  that  we  have  two  forms  of  govern- 
ment acting  directly  upon  the  people. 
Our  State  government  acts  directly 
upon  us,  in(£vidually,  and  the  United 
States  government,  also,  acts  directly 
upon  us,  individually.  But,  sir,  from 
this,  it  does  not  follow  that  we  owe 
allegiance  to  the  United  States  govern- 
ment outside  the  sphere  of  its  author- 
ity, or  that  we  do  not  owe  allegiance  to 
the  State  government  within  the  sphere 
in  which  its  authority  is  supreme,  un- 
limited and  imrestrained  by  the  Feder- 
al Constitution. 

Now,  the  gentleman  tells  us  that 
treason  cannot  be  committed  against 
a  State,  and  that  war  cannot  be  waged 
against  a  State.  I  differ  entirely  with 
the  gentleman  in  regard  to  that.  Trea- 
son may  be  committed  against  a  State. 
The  sovereignty  of  the  State,  within 
that  sphere  in  which  its  authority  is 
supreme  and  uncontrolled  by  the 
United  States  government,  may  be  in- 
vaded by  a  hostile  force.  It  maybe 
invaded  from  abroad,  or  it  may  be  as- 
sailed by  persons  resident  within  the 
territorial  jurisdiction  of  the  State,    It 


may  be  true,  as  the  gentlema.n  has 
stated,  that  during  the  history  of  the 
American  Union,  there  has  been  but 
one  execution  for  treason.  Still,  our 
duty  in  establishing  this  Constitution, 
is  to  place  in  the  instrument  aU  neces- 
sary provisions  to  meet  any  emergency 
that  may  possibly  arise  in  the  futuxe. 
The  gentleman  vrill  no  doubt  concede 
that  the  State  may  be  invaded;  that  is, 
that  a  hostile  force  may  cross  over  the 
line  into  its  territory.  It  is  easy  to 
conceive  that  a  foreign  force  might  be 
marched  within  the  territorial  jurisdic- 
tion of  the  State;  and  I  would  ask  the 
gentleman  whether  such  a  proceeding 
.would  not  be  an  invasion  of  the  State 
of  Michigan.  It  certainly  would  be 
an  invasion  of  our  territory,  and  would 
call  upon  us  for  resistance. 

Mr.  P.  D.  WARIER,  I  ask  the 
gentleman  whether  he  would  consider 
that  as  treason  against  the  State. 

Mr.  FERRIS.  I  will  answer  the 
gentleman's  question  in  connection 
with  my  argument.  It  is  true  that 
such  an  invasion  of  our  territory  would 
be  an  invasion  of  the  territory  of  the 
United  States,  because  the  people  with- 
in the  limits  of  the  State  of  Michigan 
are  not  merely  the  people  of  Michigan; 
they  are  likewise  a  part  of  the  people 
of  the  Union,  so  that  a  hostile  force 
cotoing  within  the  limits  of  our  State 
would  assail  both  governments.  In 
case  of  an  invasion  of  our  State  by  a 
hostile  force,  any  citizen  of  this  State 
who  might  take  part  with  the  invader 
in  an  attempt  to  overthrow  our  State 
government  would  be  guilty  of  the 
offense  of  treason  against  tbe  State. 
In  other  words,  he  would  coSperate 
with  the  enemies  of  a  people  who, 
within  this  territorial  jurisdiction,  are 
the  people  of  Michigan  as  well  as  citi- 
zens of  the  United  States.  A  citizen 
of  our  commonwealth,  taking  part  in 
that  way  with  the  invader  of  our  terri- 
tory, would  be  guilty  of  double  treason 
—treason  against  the  United  States 
and  treason  against  the  government  of 
the  State.  And,  sir,  I  would  be  dis- 
posed to  try  him  for  both  offenses,  and 
certainly  hang  him  for  one  of  them. 
(Laughter.) 

Mr.  PRATT.  Mr.  Chairman,  as  I 
understand,  this  motion  of  the  gentle- 
man from  Oakland  is  supported  by  him 
on  the  ground  that  there  is  no  such 
thing  as  treason  against  the  State  gov- 
ernment. I  do  not  so  understand  the 
law  of  our  State.  By  reference  to  our 
State  Constitution  we  find  the  following 
definition  of  treason: 

"  Treason  against  the  State  shall  consist 
only  in  levying  war  against  Jt,  or  in  adhering 
to  its  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless 
upon  the  testimony  of  two  witnesses  to  the 
same  overt  aot*  or  on  confession  in  open 
court." 


On  page  1502,  of  the  compiled  laws, 

the  penalty  for  treason  is  prescribed: 

"  Every  person  who  shall  commit  the  crime 
of  treason  against  this  State,  shall  suffer  the 
punishment  of  death  for  the  same," 

I  shaU  enter  into  no  discussion  as  to 
whether  there  -may  be  treason  against 
the  State  or  not.  It  has  been  held  by 
our  courts  and  our  legislators  since  the 
foundation  of  this  government  that 
there  is  such  a  crime  as  treason  against 
the  State.  It  has  been  so  held  by  all 
the  States  of  the  Union,  so  far  as  I 
have  any  knowledge  of  the  matter.  • 
Hence,  I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Oakland. 

Mr.  WILLARD.  I  desire  to  remind 
gentlemen  that  the  crime  of  treason 
against  a  State  is  cleairly  recognized  in 
the  Constitution  of  the  United'  States. 
The  second  subdivision  of  section  2, 
of  Art.  4,  of  that  instrument,  reads  a^ 
follows: 

"A  person  charged  in  any  State  with  trea- 
son, felony,  or  any  other  crime,  who  shall 
flee  from  justice  and  be  found  in  another 
State,  shall,  on  demand  of  the  executive  au- 
thority of  the  State  from  which  helled,  be 
delivered  up,  to  be  removed  to  the  State 
having  jurisdiction  of  the  crime." 

This  provision  evidently  recognizes 
the  jurisdiction  of  the  crime  of  treason 
as  belonging  to  a  State. 

Mr.  WILLIAMS.  Mr.  Chahman,it 
seems  to  me  hardly  necessary  to  take 
any  time  in  the  discussion  of  a  question 
which  to  my  view  is  so  plain  and  appa- 
rent as  this.  I  am  very  much  sur- 
prised indeed  that  the  gentleman  from 
Oakland  should  submit  to  this  body 
such  a  proposition  as  that  there  is  no 
such  thing  as  treason  against  a  State.  ■ 
I  hardly  think  the  gentleman  can  sus- 
tain his  position  by  any  legal  authority; 
and  hence  it  is  hardly  worth  while  to 
take  up  time  in  a  discussion  of  the 
matter. 

The  State  exercises  certain  govern- 
mental powers,  and  the  United  States 
also  exercises  certain  other  govern- 
mental powers,  each  division  of  power 
being  complete  within  itself.  This 
State,  within  the  spJjjere  of  its  legiti- 
mate authority  is  a  complete  govern- 
ment. The  United  States  within  the 
sphere  of  the  powers  granted  to  it,  is 
also  a  complete  government.  Any 
person  attempting  to  overthrow  the 
power  of  the  State  by  force  would  be 
guilty  of  treason  to  the  State,  even 
though  he  did  not  attempt  to  take  the 
State  out  of  iJie  Union.  He  might  not 
be  guilty  of  treason  towards  the  gen- 
eral government,  though  he  would  be 
guilty  of  treason  towards  the  State. 
He  might,  however,  be  guilty  of  trea- 
son against  both  governments. 

It  seems  to  me  unnecessary  to  spend 
any  time  in  the  argument  of  this  ques- 
tion. 

The  amendment  of  Mr.  P.  D.  War- 
neb  was  not  agreed  to. 

Hosted  by ' 
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No  farther  amendment  was  offered 
to  section  11. 

govebnob's  powee  of  eemoyinq  offioees. 

The  next  section  was  read,  as  follows : 

Section  12.  The  Governor  shall  have 
power  to  examine  into  the  condition  of  any 
State  office,  and  the  acts  of  any  State  officer, 
and  to  suspend  or  remove  such  officer,  ex- 
cept a  judge  or  member  of  the  Legislature, 
for  gross  neglect  of  duty,  or  for  corrupt  con- 
duct in  office,  or  any  other  misfeasance  or 
malfeasance  therein ;  and  in  case  of  removal 
to  appoint  a  successor  for  the  remainder  of 
his  unexpired  term,  and  report  the  causes  of 
such  suspension  or  removal  to  the  Legisla- 
ture, it  in  session,  but  if  not,  then  at  its  next 
session. 

Mr.  BIENEY.  I  desire  to  state, 
prior  to  any  discussion  which  may 
arise  on  this  section,  that  it  is  in  sub- 
stance the  same  as  an  amendment  to 
the  Constitution  which  was  proposed 
by  the  Legislature  in  1861,  and  adopted 
by  a  Tote  of  the  people  in  1862.  That 
amendment  will  be  found  on  page  109 
of  the  Manual.  The  section  as  here 
reported  expresses  substantially  the 
same  meaning  in  terse  and  more  con- 
densed language,  improving  the  ar- 
rangement, and  making  the  pro\'ision 
more  general  and  comprehensive.  The 
enumeration  of  State  officers  is  ren- 
dered unnecessary  by  the  words  "  any 
State  officer." 

Mr.  BLACKMAN.  I  move  to  amend 
by  striking  out  this  section.  My  reason 
for  making  the  motion  is,  that  in  my 
judgment,  the  provision  appropriately 
belongs  in  the  article  in  which  the 
similar  provision  of  the  present  Con- 
stitution is  placed — the  article  on  im- 
peachment and  removals  from  office. 
The  section  certainly  has  no  applica- 
tion to  any  other  subject.  The  report 
of  the  committee  on  impeachments  and 
removals  from  office  contains  a  provi- 
sion on  this  same  subject;  but  that  is 
not  my  reason  for  making  this  motion 
to  strike  out  this  section.  I  do  it  simply 
that,  if  the  section  just  read  be  regarded 
as  preferable  in  its  term,  it  may  at  the 
proper  time  be  substituted  for  the  sec- 
tion reported  by  the  committee  on  im- 
peachments and  removals.  I  desire  to 
express  no  preference  in  regard  to  the 
language  of  the  two  sections;  but  I 
think  that  a  provision  on  this  subject 
could  not  appropriately  be  inserted  in 
this  article. 

Mr,  STOUGHTON.  I  shall  support 
the  motion  of  the  gentleman  from  Van 
Buren,  (Mr.  Blaokman,)  for  the  reason 
that  this  power  of  removal  seems  to 
me  not  one  of  the  general  powers  vested 
in  the  Governor,  but  a  special  power 
relating  to  impeachments,  and  belong- 
ing properly  ia  another  part  of  the 
Constitution. 

Mr.  LOYELL.  I  desire  to  inqure  of 
the  Chairman  of  the  committee  who 
reported  this  article  why  the  commit- 
tee has  struck  out  the  exception  which 


is  contained  in  the  provision  of  the 
Constitution  and  which  prevents  the 
Governor  from  making  the  investiga- 
tion when  the  Legislature  is  in  session. 
The  provision  of  our  present  Constitu- 
tion was  designed,  as  I  understand,  to 
put  in  the  hands  of  the  Governor  a 
certain  power  of  impeachment  when 
the  Legislature  is  not  ia  session,  the 
idea  beiag  that  when  the  Legislature 
is  in  session  the  power  should  be  exer- 
cised by  that  body.  I  wish  to  know 
whether  there  is  any  special  reason  for 
making  a  change  in  iMs  respect.  The 
provision  in  the  present  Constitution  is 
that  "  the  Governor  shall  have  power, 
and  it  shall  be  his  duty,  except  at  such 
time  as  the  Legislature  may  be  in  ses- 
sion," etc.  Thus  the  power  is  given  to 
the  Governor  only  when  the  Legisla- 
ture is  not  in  session,  reserving  the 
power  to  the  Legislature  when  it  is  ia 
session. 

Mr.  BIRNEY.  The  object  of  this 
section  is  to  place  in  the  hands  of  the 
Governor  authority  to  remove  officers 
for  corruption  or  malfeasance  in  office, 
and  to  iacrease  somehow  the  responsi- 
bility of  that  position, — ^to  throw  upon 
the  Governor  in  a  large  measure  the 
responsibility  of  the  administration  of 
the  affairs  of  the  State.  I  see  no  rea- 
son why  the  Governor  should  not  have 
the  power  to  investigate  the  conduct  of 
officers  during  the  session  of  the  Leg- 
islature, it  beiag  provided  that  he  shall 
report  the  residt  of  the  investigation 
to  the  Legislature  for  its  action. 

This  section,  I  may  remark,  was  pre- 
pared with  a  great  deal  of  care  by  the 
ex-Governor,  who  is  a  member  of  our 
committee.  The  gentleman,  to  whom 
I  refer,  (Mr.  McClelland,)  on  whom 
it  was  anticipated  the  defense  of  this 
article  would  chiefly  rest,  is  not  now 
in  his  seat.  When  he  returns  in  a  few 
moments,  he  wUl,  I  presume,  give  at 
some  length  the  reasons  for  the  pro- 
vision. 

Mr.  CHAPIN.  I  consider  this  pro- 
vision the  right  section  in  the  right 
place.  I  dp  not  understand  that  any 
gentleman  has  taken  exceptions  to  the 
substance  of  the  section;  but  it  is  sim- 
ply suggested  that  it  may  be  iaserted 
more  appropriately  ia  some  other  arti- 
cle. It  strikes  me,  however,  that  it  is 
right  where  it  is.  The  article  now  be- 
fore us,  comprises  an  enumeration  of 
the  powers  of  the  Governor;  and 
among  the  powers  conferred  on  him, 
is  this  power  of  suspending  certain 
officers  for  malfeasance  or  misfeasance, 
for  corruption  in  office,  or  gross  neglect 
of  duty.  Any  person  seekiag  for  the 
powers  of  the  Executive,  woi2d  natu- 
rally expect  to  find  them  all  embraced 
in  this  article.  To  insert  this  provis- 
ion any  where  else,  would,  it  strikes 
me,  be  an  improper  arrangement. 


Mr.  T.  G.  SMITH.  Mr.  Chairman, 
I  am  decidedly  in  favor  of  the  motion 
to  strike  out  this  section,  but  for  the 
reason  that  I  think  no  such  power 
ought  to  be  given  to  the  Governor. 
Most  of  these  State  officers  who  are 
made  subject  to  this  power  of  removal 
are  elected  by  the  people.  They  are 
selected  by  the  people  in  convention 
with  the  same  care  and  deliberation 
with  which  the  candidate  for  Governor 
is  selected.  They  are  selected  with 
reference  to  their  fitness  and  compe- 
tency for  the  respective  offices  for 
which  they  are  nominated.  It  seems  to 
me  there  can  be  no  propriety  in  giving 
to  one  of  eight  or  ten  State  officers  full 
power  and  control  over  the  remaiader 
to  remove  them  from  office. 

This  section  contains  no  restriction 
on  this  power.  By  the  provisions  of 
the  section  the  Governor  is  to  be  the 
sole  judge  as  to  the  sufficiency  of  the 
cause  for  removal  The  only  limitation 
upon  the  power  is  that  he  is  to  make 
report  to  the  Legislature.  This  is  a 
greater  power  than  the  President  of 
the  United  States  possesses  over  sub- 
ordinate 'post-masters.  As  I  have  al- 
ready suggested,  the  men  rendered 
subject  to  the  exercise  of  this  power 
by  the  Governor  derive  their  election 
from  the  same  authority  and  power  as 
the  Governor  himself.  It  seems  to  me 
that  it  is  degrading  to  this  body  of 
State,  officers  to  place  them  entirely  un- 
der tlie  control  of  one  of  their  own 
number.  They  are,  ia  general,  men  of 
equal  fitness  and  ability  for  their,  re- 
spective positions  as  the  Governor  for 
his  position.  I  believe  it  is  generally 
the  aim  of  nominating  conventions  to 
select  the  very  best  men  for  these  offices. 
I  see  no  reason  why  the  Governor 
should  thus  be  placed  in  the  position 
of  a  judge  upon  the  action  of  other 
officers,  who  are  equally  the  choice. of 
the  people  for  their  respective  posi- 
tions. We  might  with  as  much  pro- 
priety propose  to  give  to  one  of  these 
officers  this  power  over  the  remaiader 
of  them  or  over  the  Governor  himself. 
I  trust  that  the  section  will  be  stricken 
out. 

•  Mr.  MUSSEY.  I  desire  to  add  a 
word  to  what  has  been  said  by  the 
Chairman  of  the  committee,  (Mr.  Bie- 
NEY,)  with  reference  to  the  reason  for 
omitting  from  this  section  one  of  the 
provisions  contained  in  the  section  on 
this  subject  in  the  present  Constitution. 
By  referring  to  article  XII  of  the  pres- 
ent Constitution — the  article  entitled 
"Impeachments  and  removals  from  of- 
fice," gentlemen  will  find  it  provided 
in  the  first  section,  that  "  the  House  of 
Eepresentatives  shall  have  the  sole 
power  of  impeaching  civil  officers  for 
corrupt  conduct  in  office,"  etc.;  and 
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officers  shall  be  tried  before  they  are 
declared  guilty.  Now,  as  a  member  of 
the  committee  that  reported  this  arti- 
cle, I  desire  to  say  that  the  idea  of  the 
committee  in  framing  it  in  its  present 
form  was  to  avoid  interfering  with  the 
exercise  of  the  power  of  the  Legisla- 
tive when  in  session.  We  did  not 
wish  to  intefefere  with  the  usual  pro- 
cess of  removal  from  office  by  means 
of  impeachment  on  the  part  of  the 
House  and  of  trial  on  the  part  of  the 
Senate.  But  in  order  to  save  the  ne- 
cessity of  calling  an  extra  session  when 
the  Legislature  should  not  be  in  ses- 
sion, it  was  thought  best  by  the  com- 
mittee to  insert  a  clause  clothing  the 
Governor  with  the  power  which  the 
present  provision  of  our  Constitution 
seeks  to  vest  in  him. 

Let  me  say  one  word  with  reference 
to  the  argument  of  the  gentleman 
from  Genesee,  (Mr.  T.  G.  Smith.)  I 
think  ws  can  hardly  stand  up  here  to- 
day and  say  that  there  ought  not  to  be 
in  the  Constitution  such  a  provision  as 
this,  in  view  of  the  fact  that  the  peo- 
ple have  so  recently  demanded  such  a 
provision.  No  section  on  this  subject 
was  contained  in  the  Constitution  of 
1850;  but  the  people  demanded  a  pro- 
vision under  which  this  power  might 
be  exercised  by  the  Governor,  when  an 
adequate  occasion  should  arise.  The 
Legislature,  in  obedience  to  the  de- 
mand of  the  people,  submitted  to  pop- 
ular vote  an  amendment  clothing  the 
Governor  with  this  power;  and  that 
amendment  Was  approved  by  the  peo- 
ple. Now,  shall  we  say  here  to-day 
that  the  people  were  mistaken  in  their 
action  in  adopting  that  amendment; 
that  they  ought  never  to  have  inserted 
in  the  Constitution  any  such  provision  ? 
I  think  not.  I  presume  we  shaU 
hardly  be  wiUipg  to  set  up  our  judg- 
ment against  tiie  wishes  of  the  people 
so  recently  expressed,  especially  when 
we  have  so  freshly  in  our  minds  a  case 
in  which  the  power  ought  to  have  been 
exercised  by  the  Governor,  and  would 
have  been  if  he  had  possessed  it. 

I  would  say  further  that  to  my  mind 
there  appears  great  propriety  in  this 
provision.  We  hold  the  Executive  re- 
sponsible not  only  for  his  own  acts, 
but  in  fact  the  people  hold  him  respon- 
sible for  the  acts  of  all  the  subordinate 
State  officers,  though  practically  he  has 
as  Uttle  control  over  them  as  they  have 
over  him;  yet  if  any  one  of  them  is 
foimd  derehct  in  his  duty,  a  large  part 
of  the  burden  of  blame  falls  upon  the 
Executive.  We  all  know  from  occur- 
rences which  have  recently  transpired 
in  this  State,  that  when  any  officer  of 
the  commonwealth  proves  delinquent, 
the  Governor,  although  he  may  have 
no  control  over  that  officer,  is  held  re- 
sponsible in  a  great  degree  for  that  de- 


linquency. This  being  the  responsi- 
bility to  which  the  Governor  is  held,  I 
think  that  he  should  have  a  control 
over  these  State  officers  to  the  extent  at 
least  proposed  in  this  section.  I  hope 
that  the  section  wiU  be  allowed  to 
stand  as  it  is. 

Mr.  BIENEY.  Gentlemen  cannot 
have  forgotten  the  occasion  which  in- 
duced the  insertion  in  our  Constitu- 
tion of  the  provision  on  this  subject. 
In  1860  or  1861,  it  was  found  that  the 
Treasurer  of  this  State  was  a  defaulter 
to  a  large  amount.  The  Executive  was 
called  upon  to  remove  that  officer,  it 
being  supposed  by  some  that  the  Gov- 
ernor pos'sessed  this  power  of  removal. 
But  upon  a  thorough  examination  of 
the  power  of  the  Governor  in  that 
respect,  the  incumbent  of  the  office  at 
that  time  came  to  the  conclusion  that 
he  had  no  such  power.  The  defaulting 
officer  was  brought  before  the  Senate, 
in  1861,  and  certain  interrogatories 
were  propounded  to  him.  Such,  how- 
ever, was  the  nature  of  the  case,  that 
it  was  deemed  the  best  security  against 
such  an  occurrence  in  the  future,  to 
adopt  an  amendment  to  the  Constitu- 
tion, giving  to  the  Governor,  in  expUcit 
terms,  this  power  of  removal .  Whether 
the  provision  of  the  present  Constitu- 
tion is  couched  in  better  terms  than 
that  reported  by  the  committee,  it  is 
of  course  for  members  of  this  Conven- 
tion to  decide.  The  committee  could 
see  no  reason  why  this  provision  should 
not  with  as  mUch  propriety  be  insert- 
ed in  this  article  as  any  other  of  the 
provisions  which  they  have  reported. 
This  power  of  removal  from  office  is  a 
very  important  power  of  the  Governor, 
and  any  one  desiring  to  ascertain  the 
authority  of  the  Governor  in  this  re- 
spect would  naturally  refer  to  the  speci- 
fication of  power  contained  under  the 
head  of  "Executive  Departmeni" 
Not  finding  there  any  provision  on  that 
subject,  a  person  might  naturally  con- 
clude that  no  such  power  had  been 
lodged  in  the  hands  of  the  Governor 
under  the  Constitution.  Hence,  as  a 
mere  matter  of  collocation  or  arrange- 
ment, we  deemed  it  best  that  the  pro- 
vision should  be  inserted  in  this  arti- 
cle; and  we  sought  to  express  it  in  as 
brief  and  comprehensive  terms  as 
possible.  I  think  that  upon  examina- 
tion, gentlemen  will  find  that  this  sec- 
tion embraces  all  that  is  contained  in 
the  amendment  to  the  present  Consti- 
tution. 

Mr.  HUSTON.  I  am.  in  favor  of 
the  motion  to  strike  out  the  section, 
because  I  am  opposed  to  grantiag  to 
the  Governor  the  extraordinary  power 
proposed  to  be  conferred  by  this  pro- 
vision. I  am  not  willing  to  give  him 
the  power  to  dismiss  at  his  pleasure 
all  the  other  officers  of  State.    Accord- 


ing to  this  provision  there  is  no  appeal 
from  his  decision.  He  is  endowed 
with  absolute  power,  so  far  as  these 
officers  are  concerned.  Now,  it  may  be 
that  this  authority  would  never  be 
abused.  It  may  be  that  the  Governor 
would  exercise  it  in.  those  cases  only 
in  which  it  ought  to  be  exercised. 
But,  sir,  I  believe  that  a  man,  when  he 
becomes  Governor,  is,  after  all,  but  a 
man.  The  fact  that  he  has  been 
elected  Governor  does  not  change  his 
feelings  Or  his  motives.  And  in  view 
of  the  fact  that  the  incumbent  of  the 
office  of  Governor  still  remains  en- 
dowed with  aU  the  passions  and  pro- 
pensities of  a  man,  I  can  conceive  that 
influences  may  be  brought  to  bear 
upon  him  which  would  induce  him  to 
exercise  this  power  to  the  detriment  of 
the  State.  It  is  an  extraordinary 
power.  As  has  been  remarked  by  the 
gentleman  from  Genesee,  (Mr.  T.  G. 
Smith,)  it  is  a  power  which  even  the 
President  of  the  United  States  cannot 
exercise  with  reference  to  subordinate 
postmasters. 

Gentlemen  say  that  there  was  re- 
cently occasion  for  the 'adoption  of  a 
similar  provision  as  an  amendment  to 
the  Constitution;  that  such  a  provision 
became  necessary  in  consequence  of 
the  fact  that  a  certain  officer  of  the 
State  had  proved  guilty  of  misconduct 
in  office.  Now,  sir,  if  I  remember  cor- 
rectly the  circumstances  of  that  case,  it 
is  not  by  any  means  certain  that  the 
Governor  would  have  exercised  this 
power  at  that  time  even  if  he  had  pos- 
sessed ii  My  recollection  is  that  the 
gentleman  who' then  occupied  the  po- 
sition of  Governor  said,  even  after 
these  accusations  had  been  made,  that 
the  official  charged  with  misconduct 
was  as  honest  a  man  as  he  had  ever 
known.  This  opinion  of  the  Governor 
was  proclaimed  to  the  people  of  the 
State  in  a  letter  which  he  published. 
It  is,  therefore,  a  mistake  to  assume 
that  in  that  case,  the  Governor  would 
have  exercised  this  extraordinary  power 
if  he  had  possessed  it. 

It  is  true  that  the  people  have  passed 
upon  this  question.  But,  sir,  amend-  • 
ments  to  the  Constitution,  submitted 
to  the  people  in  this  way,  are  usually 
voted  upon  without  much  reflection  or 
discussion.  In  the  case  referred  to, 
the  amendment  was  voted  upon  during 
the  excitement  growing  out  of  that  de- 
falcation. 

But,  Mr.  Chairman,  I  did  not  rise 
with  the  view  of  entering  at  any  length 
into  an  argoment  with  reference  to  this 
matter.  My  object  was  mainly  to  de- 
clare my  opposition  to  incorporating 
into  the  Constitution  this  section,  be- 
cause I  beheve  that  this  extraordinary 
power  proposed  to  be  granted  to  the 
Governor  might  be  abided: /tij&^tejt«p 
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officers  whom  it  is  proposed  to  sub- 
ject to  this  power  of  removal,  are 
men  elected  by  the  people,  and  ac- 
countable to  them.  I  am  opposed 
to  giving  to  one  of  the  officers  eleicted 
upon  the  same  ticket  with  them,  the 
power  to  decapitate  them  officially  at 
his  pleasure.  The  Governor  may  re- 
move any  one  of  these  officers  without 
any  cause;  and  there  is,  I  take  it,  no 
remedy.  He  may,  by  his  fiaJt,  remove 
eyexj  State  officer  on  ten  minutes  no- 
tice; and  still,  there  is  no  remedy.  The 
officer  removed  may  be  a  far  better  man 
than  the  Governor  himself;  the  latter 
may  be  the  guilty  party.  Still,  as  it 
appears  to  me,  there  is  under  this  sec- 
tion no  redress.  This  seems  to  me, 
therefore,  a  most  extraordinary  a,nd 
dangerous  power  to  grant  to  the  Exec- 
utive of  the  State — ^a  power  which 
may  be  a|bused,  and  by  its  abuse  work 
great  evil  We  must  not  proceed  upon 
the  principle  that  when  a  man  is 
elected  Governor  of  the  State  of  Michi- 
gan, he  is  then  beyond  the  ha,bility  to 
do  any  wrong.  We  must  not  act  upon 
the  assumption  that  whatever  the  Gov- 
ernor of  the  State  may  do  must  be 
right.  The  fact  that  a  man  has  been 
elected  Governor  does  not  make  him 
immaculate.  He  is  still  just  as  liable 
to  err  as  any  other  main.  He  has  all 
the  passions  of  an  ordinary  man,  and 
is  liable  to  all  those  influences  to  which 
any  other  person  is  liable. 

Mr.  Chairman,  it  is  no  sound  argu- 
ment to  say  that  the  people  have  passed 
on  this  question.  How  has  it  been  in 
the  history  of  our  government  ever 
since  it  was  formed  ?  IThe  people  have 
passed  upon  question  after  question, 
yet  as  the  time  has  progressed,  the  for- 
mer decision  of  the  people  upon  a 
question  is  no  longer  recognized.  We 
should  be  very  little  advanced  on  the 
road  to  civihzation,  if  we  should  accept 
the  argument  that  becliuse  a  measure 
was  passed  upon  by  the  people  ten, 
fifteen,  or  twenty  years  ago,  therefoire 
we  must  adhere  to  the  decision  ihen 
made.  If  there  were  any  force  in  this 
argument,  then  it  would  be  our  duty 
to  resist  negro.sTiffi:age:vv;hich,  no  doubt, 
a  grea,t  majority  of  us  here  will  sup- 
port, though  most  of  us  in  times  past 
haive  directly  or  indirectly  opposed  that 
idea.  •  The  fact  that  the  people  have 
passed  upon  n  question  is  no  instruc- 
tion to  a  body  like  this,  unless  the 
question  was  passed  upon  at  the  elec- 
tion of  the  men  who  form  the  body  to 
act  upon  it.  In  reference  to  how  many 
questions,  Mr.  Chairman,  has  public 
opinion  changed  within  the  last  five 
years  ?  During  that  period  there  have 
been  greater  changes  in  pnblio  opinion 
upon  political  questions  &an  have  been 
^own  in  any  preceding  period  of  forty 
or  filly  yeaip.    Heno§  I  say,  tho  iapt 


that  the  people  have  passed  upon  a 
question  five  or  six  years  ago  is  no  in- 
struction to  guide  this  Convention  in 
its  action.  It  does  not  follow  that  we 
must  conform  our  action  to  the  senti- 
ment of  the  people  as  expressed  five  or 
six  years  ago. 

Believing  that  the  power  proposed 
to  be  conferred  on  the  Governor  by 
this  section  is  extraordinary  and  dan- 
gerous, I  shall  vote  in  favor  of  strik- 
ing out  the  section. 

Mr.  ALBXAIODER.  I  move  to 
amend  the  section  by  inserting  after 
the  word  "Legislature"  in  the  third 
Une  of  the  section,  the  words  "  upon 
conviction  by  a  proper  court;",  also,  by 
striking  out  the  wards  "  appoint  a  suc- 
cessor," in  the  fourth  line  of  the  section, 
and  inserting  the  words  "  issue  a  writ 
of  election  for  the  election  of  a  succes- 
sor by  the  people."  The  section  will 
then  read  thus: 

"The  Governor  shall  have  power  to  examine 
into  the  condition  of  any  State  Office,  and  the 
acts  ot  any  State  officer,  and  to  suspend  or 
remove  such  officer,  except  a  judge  or  mem- 
ber of  the  Legislature,  upon  conviction  by  a 
proper  court,  lor  gross  neglect  of  duty,  or 
for  corrupt  conduct  in  office,  or  any  other 
misfeasauce  or  malfeasance  therein ;  and  in 
case  of  removal,  to  issue  a  writ  of  election 
for  the  election  of  a  successor  by  the  people, 
for  the  remainder  of  his  unexpired  term,  and 
report  the  causes  of  sach  suspension  or  re- 
moval to  the  Legislature,  if  in  session,  but  if 
not,  then  at  its  next  session." 

Mr.  Chairman,  it  seems  to  me  that 
this  section,  as  reported,  proposes  to 
give  rather  too  much  power  to  the 
Governor.  I  know  that  the  chairman 
of  the  committee,  my  friend  from  Bay, 
(Mr.  BiENEY,)  has  tirged  the  adoption 
of  the  section  on  the  ground  tha-t  a 
similar  provision  was  adopted  in  1861, 
as  an  ameindment  to  the  Constitution, 
in  consequence  of  the  supposed  neces- 
sity for  such  a  provision  as  illustrated 
by  the  defalcation  Qf  the  then  Treasu- 
rer, Mr.  McKinney.  No  doubt,  Mr. 
Cha,irman,  it  then  seemed  necessary  to 
have  some  provision  whereby  we  miglit 
get  rid  of  officers  for  neglect  of  duty  or 
corrupt  or  criminal  conduct  of  any 
kind.  Nevertheless,  I  believe  that  this 
section  proposes  to  confer  upon  the 
Governor  too  much  power,  for  it  au- 
thorizes him  to  act  the  part  of  both 
judge  and  jury.  Thus  to  allow  the 
Governor  to  turn  any  Sta.te  official  out 
of  office  and  fill  the  vacancy  thereby 
accruing,  gives  too  much  room  for  the 
exercise  of  prejudice,  and  partiality  pn 
the  part  of  the  Governor. 

I  have  as  much  confidence  in  those 
who  may  be  selected  to  fill  the  office 
of  Governor  as  perhaps  niost  men;  but 
howevevermuch  confidence  I  may  have 
in  the  man  occupying  so  exalted  a  po- 
sition, I  cannot  forget  that  he  is  simply 
a  man  with  the  partialities  and  preju- 
dices oJf  a  man,  and  is  therefore  liable 
to  have  brought  to  beax   upon  him 


undue  influences  ajid  improper  consid- 
erations. 

It  appears  to  me  that  any  man,  how- 
ever high  or  however  humble  his  po^ 
sition,  should,  when  accused  of  crime, 
be  allowed  a  fair  trial.  We  should,  I 
think,  follow  out  the  spirit  of  the  Con- , 
stitution,  aiid  allow  to  every  man  ac- 
cused of  crime  a  trial,  by  some  fair  and 
impa,rtial  tribunal.  It  seems  to  me 
that  this  section  proposes  to  depart  too 
widely  from  that  principle.  It  will 
confer  upon  the  Governor  a  power 
which  neither  he  nor  any  other  officer 
should  possess.  Especially  does  it 
seem  to  me  improper  for  the  Governor 
to  exercise  this  power,  when  he  is  per- 
mitted by  another  clause  of  this  section 
to  appoint  the  successor  of  the  officer 
removed. 

I  hope,  Mr.  Chairman,  that  the 
amendment  which  I  have  offered  may 
receive  due  consideration  from  this 
Convention.  It  seems  to  me  to  contain 
sufficient  merit  to  entitle  itjo  be  care- 
fully weighed. 

Mr.  MUSSEY.  I  would  like  to  ask 
the  gentleman,  who  would  discharge 
the  duties  of  the  office  after  the  remo- 
val of  the  incumbent  and  until  the 
election  of  a  successor,  if  the  Governor 
were  not  allowed  to  fill  the  vacancy  ? 

Mr.  ALEXANDER.  Mr.  Chairman, 
I  am  not  able,  of  course,  on  the  spur 
of  the  moment  to  meet  every  objection 
of  that  kind  that  may  be  suggested. 
I  do  not  pretend  to  be  sufficiently  con- 
versant with  the  subject  tO  tell  what 
would  be  exactly  the  proper  remedy  in 
such  a  case.  But  perhaps  it  would  be 
well  to  amend  the  sectipn  so  as  to  al- 
low the  Governor  to  fill  the  vacancy 
temporarily  until  a  writ  of  election 
shotdd  be  issued  in  the  regular  form. 

Mr.  ALDRICH.  I  desire  to  ask  the 
gentleman  from  Macomb,  (Mr.  Mus- 
SEY,)  whether  it  is  not  a  fact  that  there 
is  scarcely  a  State  officer  at  the  present 
time  who  has  not  a  deputy  practically 
disdiarging  the  duties  of  his  Office. 

Mr.  MUSSEY.  I  will  answer  that 
question  with  pleasure.  I  suppose 
that  every  State  officer  has  his  deputy. 
But  I  suppose  it  would  not  be  very 
satisfactory  in  some  cases,  on  the  re- 
moval of  the  principal,  ,to  allow  ,the 
deputy  to  exercise  the  duties  of  the 
office.  I  do  not  wish  to  go  very  fully 
into  the  merits  of  that  question,  be- 
cause their  may  be  a  difference  .of 
opinion  as  to  whether  deputies  are 
generally  better  qualified  than  the  prin- 
cipals,, and  hence  whether  it  would  not 
as  a  general  thing  be  better  to  leave 
the  office  in  the  hands  of  the  deputy 
rather  than  in  those  of  the  principal. 

Mr.  iiOYELL.    Mr.  Chahman,  the 

gentleman  from  Macomb  has  told  us 

that  a  provision  giving  this  power  qf 

reinoval  to  the  Governor  must  be  in» 
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serted  ia  the  Constitution  because  the 
♦people  several  years  agd  demanded 
such  a  provision  in  the  form  of  ah 
ainendment  to  the  Constitution,  and 
that  in  pursuance 'of  that  demand  such 
an  amendment  was  submitted  and 
adopted.  Now,  I  desire  to  call  the  at- 
tention of  the  committee  to  the  num- 
ber of  persons  who  voted  Upon  the 
question  of  the  adoption  of  that  amend- 
ment On  the, motion  of  the  gentle- 
inanfrom  Wayne,  (Mr.  McClelland,) 
a  resolution  was  some  days  ago  adopt- 
ed, calling  for  information  as  to  the 
number  of  votes  that  had  been  cast  on 
the  various  constitutional  amendments 
submitted  to  the  people  since  the  adop- 
tion of  the  Constitution  of  1850.  On 
page  27  of  the  journal,  I  find  a  state- 
ment of  those  Votes  as  reported  by  the 
proper  oflGicer.  By  reference  to  the 
second  column  of  that  statement  I  find 
that  the  total  number  of  votes  cast  oh 
the  question  of  adopting  that  amend- 
ment to  which  reference  has  been  made 
was  4,453,  while  upon  several  other 
propositions  submitted  at  the  same 
time  nearly  twice  as  many  votes  were 
cast.  And  of  these  4,453  votes,  a  con- 
siderable number  were  Opposed  to  the 
adoption  of  the  amendment. 

Mr.  LUCE,    How  many? 

Mr.  LOVELL.  There  were  1,273 
votes  a,gainst  the  amendment,  while 
3jl80  voted  in  favor  of  it.  Now,  it.can- 
not  be  said  that  it  is  the  custom  to  let 
such  amendments  go  by  default.  An 
ainendment  which  will  be  found  in  ar- 
ticle 3,  of  section  15,  was  voted  upon 
in  1860,  and  75,431  votes  were  cast; 
and  oh  the  adoption  of  the  last  amend- 
ment to  the  State  Constitution,  there 
were  no  less  than  99,448  votes  cast.  In 
view  of  these  facts,  the  argument  of  the 
gentleman  from  Macomb,  that  this 
power  has  already  been  conferred  upon 
the  Grovernor  in  pursuance  of  a  con- 
stitutional amendment  specially  adopt- 
ed by  the  people,  has  very  little  force. 

i  think  the  gentleman  from  Van 
Bnren,  (Mr.  Blackman,)  took  the  right 
ground  when  he  said  that  appropriately, 
this  section  should  not  be  inserted  in 
this  article.  The  section  refers  to  the 
general  subject  of  impeachments;  and 
if  there  is  to  be,  as  X  understand  there 
will  be,  a  separate  article  on  impeaich- 
ments,  the  whole  of  that  subject  should 
be  embraced  in  that  article.  It  may 
be  that  gentielnen  propose  that  the 
provisions  with  reference  to  impeach- 
ments shall  be  distributed  in  dif- 
ferent parts  of  the  Constitution;  that 
the  provision  relating  to  the  impeach^ 
ing  power  in  the  hands  of  the  Gover- 
nor shall  be  included  under  the  head 
of  the  "Executive  Department;"  that 
the  provision  with  reference  to  the 
power  of  impeachment  iu  the  Legisla- 
ture shall  be  inserted  in  the  article 


upon  the  subject  of  the  Legislative 
Department.  If  this  is  the  intention, 
very  well.  But,  sir,  on  ia  caiual  read- 
iag  of  the  article  on  the  subject  of  im- 
peachments and  reiuovais  from  ofiice, 
I  find  in  sections  8  and  9  some  features 
which  I  prefer  to  Qiose  embodied  in 
the  pending  section.  Section  8  of  that 
article  provides  that — 

"  The  Governor  shall  haVe  power,  and  It 
shall  be  his  duty,  except  When  the  Legisla- 
ture may  be  in  session,  to  examine  into  the 
condition  and  administration  of  any  public 
office,  and  the  acts  of  any  public  officer,  elec- 
tive or  appointed,  and  to  suspend  from  office 
for  gross  neglect  of  duty,  or  for  corrupt  con- 
duct in  office,  or  any  other  misfeasance  or 
malfeasance  therein,  either  of  the  following 
State  officers  to  wit:  The  Attorney  General, 
State  Treasurer,  Commissioner  of  the  State 
Land  Office,  Secretary  of  State,  Auditor  Gen- 
eral, Superintendent  of  Public  Instruction, 
Member  ot  the  State  Board  of  Education,  or 
any  other  State  officer,  elective  or  appointed, 
except  legislative  or  judicial,  and  to  make  a 
provisional  appointment  to  flil  the  vacancy 
occasioned  thereby,  as  provided  insecliori 
Ave  of  this  article,  and  shall  report  the  cause 
of  such  suspension  to  tile  Legislature  at  the 
commencement  of  its  next  session ;  and  the 
Legislature  shall  proceed  to  Investigate  said 
cause,  and  if  found  insufficient,  such  officer 
shall  be  reinstated  for  the  unexpired  portion 
of  his  term." 

Now,  sir,  by  the  provision  of  the 
section  now  under  consideirationj  the 
officer  who  is  removed  by  the  GrOver- 
nor,  whether  rightfully  or  wrongfully, 
has  no  redress;  for  though  it  is  said 
that  he  shall  be  removed  only  on  cer- 
tain grountis,  yet  the  Governor  him- 
self is  the  judge  of  the  sufficiency  of 
those  grounds.  He  is  permitted  to  de- 
cide for  himself  whether  the  officer  is 
guilty  of  the  offenses  which  he  is  alleged 
to  have  committed.  I  think  that  these 
officers  of  the  State,  having  been  elec- 
ted by  the  same  constituencies  as  the 
Governor  himself,  are  entitled  to  more 
consideration  than  is  proposed  to  be 
given  them  under  this  section.  I  be- 
lieve they  should  hot  be  subjected  to 
the  arbitrary  power  of  the  Governor. 

It  is  true,  as  has  been  remarked, 
that  the  Governor  is  charged  with  the 
duty  of  seeing  that  the  laws  shall  be 
faithfully  executed,  but  he  is  not  there- 
by authorized  to  make  the  laws;  he  is 
not  authorized  to  determine  the  mode 
and  manner  in  which  the  laws  shall  be 
executed;  he  is  hot  authorized  tO 
designate  the  persons  who  shall  exe- 
cute the  laws.  The  Constitution  which 
we  are  engaged  in  framing  vdll,  I  pre- 
sume, provide  that  the  people  shall 
choose  these  officers,  and  it  appears  to 
rae  tjiat  we  should  restrict  the  a,Uthority 
of  the  Governor,  so  that  he  shall  not 
exercise  the  appointing  powers  under 
the  form  of  an  impeaching  process.  I 
concede  that  there  may  be  occasions 
when  the  exigencies  of  the  times  may 
call  upon  the  Governor  to  susjpend  an 
officer,  but  I  would  hot  invest  him, 
unless  it  should  actu^ly  be  necessary, 
with  the  power  to  be  both  accuser  and 


judge.  If  it  should  happen  tha;t  in 
exciting  times  the  Governor  shoiild 
find  the  cobrdinate  branches  of  the 
government  occupied  ^  men  opposed 
to  him  in  political  views,  I  do  not  de- 
sire that  those  men  shaU  be  placed  at 
his  mercy.  They  should  hOt  be*  liable 
to  have  their  offices  vacated,  unless  tliey 
should  be  guilty  of  offenses  of  which 
the  Senate  woiid  convict  them  upon 
impartial  triaL 

i  confess,  Mr.  Chairman,  thSit  I  have 
no.t  examined  this  subject  thoroughly, 
for  I  supposed  it  would  come  .-iip  on 
the  consideration  of  the  airticle  entitled 
"  Impeachpaents  and  reinoval  frotn  of- 
fice." Butlgubinit  that  the  question 
now  presented  here  is  of  too  grave  a 
nature  to  be  pa,ssed  over  lightly.  I 
trust  that  we  may.  omit  from  this  arti- 
cle the  section  as  here  reported,  aud 
take  up  the  whole  Subject  when  we  • 
shall  consider  the  general  question  of 
impeachments. 

Mr.  CHAPIN.  I  iffove  that  the 
committee  rise,  repibrt .progress,  and 
ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

So  the  committee  rose,  and  the  Presi- 
dent having  resumed  the  chaiir — 

Mr,  D.  GOODWIN  reported  that 
Hhe  committee  of  the  whole,  having 
had  under  consideration  general  Order 
No.  6,  being  the  article  entitled  "  Ex- 
ecutive Department,"  had  directed  him 
to  report  progress,  and  ask  leave  to  sit 
again. 

The  question  being,  "$haUthe  com- 
mittee have  leave  to  sit  again  ?" 

Leave  was  granted. 

Mr.  DIVINE.  At  the  request  of- 
some  members  of  the  Convention  who 
are  absent,  and  will  not  be  able  to  get 
here  until  about  ten  o'clock  oh  Monday 
nioming,  I  move  that  When  we  adjourn 
this  aftemooiX  it  be  to  meet  at  that 
hour. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  CSA- 
PIN,  (at  20  minutes  after  5  o'clock  p. 
m.,)  the  Convention  adjourned. 


tWENtY-FIFtH    &AY. 


Monday,  June  17, 1867. 

The  Convention  ihet  at  10  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident.  . 

Prayer  by  Eev.  Mr.  HicKox. 

The  roll  was  called,  and  a  quOrum 
answered  to  their  names. 

LEAVE  OP    ABSENCE. 

Mr.  WILL AKD  asked  and  obtained 
leave  of  absence  for  Mr.  Hbndebson, 
for  the  day, ,  h^  having  been  caUed 
home  on  account  of  business. 

Mr.  BUETENSHAW  asked  ajid  ob- 
tained leave  of  absence  for  MEjV[<:^ty.  g, 
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NAN,  for  two  days,  on  account  of  im- 
portant business. 

Mr.  P.  D.  WAENEB  asked  and  ob- 
tained leave  of  absence  for  Mr.  MoCon- 
NELL,  for  the  day. 

Mr.  HOLT  asked  and  obtained  leave 
of  absence,  for  tbe  day,  for  Mr, 
Daniells. 

petitions. 

Mr.  LONGYEAE  presented  the  pe- 
tition of  F.  K.  Eead,  A.  E.  Burr,  O.  A. 
Jenison,  Chas.  W.  Butler  and  A.  J. 
Viele,  and  25  other  citizens  of  Lansing, 
Michigan,  that  the  Constitution  be  so 
formed  as  to  effectually  stop  the  manu- 
facture, sale  or  use  of  distiUed  spirits 
in  the  State;  also  to  declare  them  a 
nuisance,  without  value,  and  authorize 
the  seizure  and  destruction  of  the  same 
whenever  found  within  the  State;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  SAWYEE  presented  the  petition 
of  Jeremiah  Brown  and  9  other  men, 
and  Esther  Eoberts  and  10  other  wo- 
men, citizens  of  Lenawee  county,  pray- 
ing for  equal  suffrage  to  men  and  wo- 
men; referred,  to  the  committee  on 
elections. 

Mr.  UTLEY  presented  the  petition 
of  Eev.  J.  Boynton,  E.  D.  Eichmond, 
N.  0.  Hyde  and  72  others,  citizens  of 
Oceana  county,  praying  that  section 
47,  article  4,  of  the  present  Constitu- 
tion, may  be  retained  in  the  new  one. 

Also,  the  petition  of  Charles  Mears, 
Henry  0.  Elagg,  P.  W.  Eatzell,  James 
Crosby,  Dr.  O.  A.  Vincent  and  69  other 
citizens  of  Pentwater,  Oceana  county, 
praying  that  any  person  who  shall  sell 
any  intoxicating  beverage,  or  shall  be 
an  habitual  user  of  the  same,  shall 
upon  conviction  thereof,  be  prohibited 
from  holding  any  civil  ofB.ce  or  exerci- 
sing the  rights  of  the  elective  franchise, 
until  pardoned  by  the  Gfovemor;  which 
were  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  HAEEIS  presented  the  petition 
of  Mrs.  Elvira  Nash,  Mrs.  Charlotte 
Eichardson,  Mrs.  H.  Bennet  and  87 
other  citizens  of  Avon,  Oakland  county, 
in  favor  of  prohibiting  the  manufacttire 
and  sale  of  intoxicating  hquors. 

Also,  the  petition  of  Joshua  Van 
Hoozen;  Wm.  Bradley,  Eichard  Beal 
and  41  other  citizens  of  Avon,  Oai:land 
county,  on  the  same  subject;  which 
were  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  YEOMANS  presented  the  peti- 
tion of  Wm.  H.  Woodworth  and  31 
other  citizens  of  Lyons,  Ionia  county, 
praying  that  section  47,  article  4,  of 
the  old  Constitution  may  be  retained 
in  the  new. 

Also,  the  petition  of  Dr.  E.  Pish,  Lewis 
EUis,  A.  H.  Eussel,  L.  C.  Pales,  E.  D, 
Ellis,  and  115  other  citizens  ot  the 


township  of  Otisco,  Ionia  county,  on 
the  same  subject;  which  were  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  FEEEIS  presented  the  petition 
of  Charles  B.  Skellenger  and  46  others, 
of  Ada,  Kent  cotmty,  praying  for  pro- 
hibition of  the  sale  of  intoxicating  li- 
quors. 

Also,  the  petition  of  P.  Harris  and 
23  others,  of  Ionia  county,  on  the  same 
subject;  which  were  referred  to  the 
committee  on  intoxicating  liquors. 

soldiers'  monument,   DETROIT. 

The  PEESIDENT  laid  before  the 
Convention  the  following  communica- 
tion: 
Mich.  Soldiers' Monument  Assooiat'h,  ) 
Detroit,  June  13th,  1867.     J 
Hon.  Chas.  M.  Cboswell,  President  Consti- 
tutional Convention,  Lansing: 
Sib— I  have  the  honor  on  behalf  of  the  ex- 
ecutive committee  of  the  Michigan  Soldiers' 
Monument  Association,  to  hereby  most  re- 
spectfully and  cordially  invite  the  distinguish- 
ed body  over  whom  you  have  the  honor  to 
preside,  to  be  present  on  the  occasion  of  lay- 
ing the  corner  stone  of  the  monument,  to 
tate  place  in  this  city  on  the  fourth  of  July 
next  ensuing.- 

The  committee,  believing  that  the  Honor- 
able gentlemen  composing  the  Convention  are 
all  highly  Interested  in  the  monument  under- 
taking, their  acceptance  is  most  earnestly  de- 
sired, and  their  presence  on  the  occasiofi 
hopefully  expected. 

Most  respectfully, 
Tour  very  obedient  serv't, 

JNO.  ROBERTSON, 
Adjutant  General, 
Chairman  of  Com.  on  Arrangements. 

The  communication  was  laid  upon 
the  table,  and  ordered  to  be  printed  in 
the  journal 

executive  department. 

Mr.  MUSSEY  moved  that  the  Con- 
vention resolve  itself  into  committee  of 
the  whole  on  the  general  order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole,  (Mr. 
D.  Goodwin  in  the  chair,)  and  resumed 
the  consideration  of  general  order  No. 
6,  being  the  article  entitled  "  Executive 
Department." 

THE      governor's      POWER      OP     REMOVING 
OFFICERS. 

The  CHATEMAN.  When  the  com- 
mittee rose  on  Saturday  last,  it  had 
under  consideration  section  twelve  of 
the  article  entitled  "  Executive  Depart- 
ment," as  follows: 

"  The  Governor  shall  have  power  to  exam- 
ine into  the  condition  of  any  State  office,  and 
the  acts  of  any  State  officer,  and  to  suspend 
or  remove  such  officer,  except  a  judge  or 
member  of  the  Legislature,  for  gross  neglect 
of  duty,  or  for  corrupt  conduct  in  office,  or 
any  other  misfeasance  or  malfeasance  therein; 
and  in  case  of  removal  to  appoint  a  successor 
for  the  remainder  of  his  unexpired  term,  and 
report  the  causes  of  such  tuepension  or  re- 
moval to  the  Legislature  if  in  session,  but  if 
not,  then  at  its  next  session." 

ThOi^  pending  .question  is  upon:  the 

amendment  of  the  gentlemem  from 


Berrien,  (Mr.  Alexander,)  to  insert  af- 
ter the  words  "  except  a  judge  or  memj  . 
ber  of  the  Legislature,"  the  words 
"upon  conviction  by  a  proper  court;" 
also  to  strike  out  the  words  "appoint 
a  successor,"  and  insert  the  words  "is- 
sue a  writ  of  election  for  the  election  of 
a  successor  by  the  people;"  so  that  the 
section  will  read — 

"The  Governor  shall  have  power  to  exam- 
ine into  the  condition  of  any  State  office,  and 
the  acts  of  any  State  officer,  and  to  suspend 
or  remove  such  officer,  except  a  judge  or 
member  of.  the  Legislature,  upon  conviction 
by  a  proper  court,  for  gross  neglect  of  duty, 
or  for  corrupt  conduct  iu  office,  or  any  other 
misfea«anoe  or  malfeasance  therein;  and  in 
case  of  removal  to  issue  a  writ  of  election 
for  the  election  of  a  successor,  by  the  people 
for  the  remainder  of  his  unexpired  term,  and 
report  1;he  causes  of  such  suspension  or  re- 
moval to  the  Legislature  if  in  session,  but  if 
not,  then  at  its  next  session." 

Mr.  ALDEICH.  If  it  would  be  in 
order,  I  move  that  the  committee  re- 
port this  section  back  to  the  Conven- 
tion with  a  recommendation  that  it  be 
referred  to  the  committee  on  impeach- 
ment and  removals  from  office.  I  see 
that  that  committee  has  reported  a  sec- 
tion similar  to  this.  And  upon  looking 
over  the  present  Constitution,  I  find 
this  section  under  the  head  of  "im- 
peachment and  removals  from  office." 
I  make  this  motion  in  order  to  save 
time,  and  to  avoid  the  necessity  of  con- 
sidering the  section  in  connection 
with  this  article,  and  also  in  connec- 
tion with  the  article  on  impeachment 
and  removals  from  office.  The  com- 
mittee on  arrangement  and  phraseol- 
ogy can  place  the  section  in  the  proper 
article  in  the  body  of  the  Constitution. 

Mr.  McCLELLAND.  I  was  not  in 
when  the  major  part  of  the  discussion 
upon  this  section  was  had  on  Satur- 
day last.  -  But  I  understand  there  was 
some  difficulty  in  the  minds  of  some  of 
the  members,  arising  from  the  fact  that 
this  section  as  reported  by  the  com- 
mittee on  the  executive  department, 
might  be  regarded  as  interfering  with 
the  report  of  the  committee  on  im- 
peachments and  removals  from  office. 
Such,  certainly,  was  not  the  design  or 
intention  of  the  committee,  for  I  ap- 
prehend that  idea  did  not  enter  the 
mind  of  any  of  its  members.  They 
found  this  section  in  the  present  Con- 
stitution; it  having  been  submitted  hy 
the  Legislature  to  the  people,  and 
adopted  by  them  in  1862.  The  object 
of  the  committee  was  not  to  materially 
change  the  spirit  and  meaning  of  the 
section;  but  only  to  condense  and 
throw  it  into  a  more  compact  and 
readable  form. 

I  should  have  no  objection  to  the 
motion  Of  the  gentleman  from  Cass, 
(Mr.  Aldrioh,)  to  report  this  section 
back  to  the  Convention,  and  refer  it  to 
the  committee  on  impeachments  and 
removals  from  office,  bad  not  this  sub- 
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ject  already  been  pretty  thoroughly 
discussed  in  committee  of  the  whole. 
But  as  I  am  opposed  to  going  back- 
wards in  our  work,  I  must  oppose  the 
motion,  for  the  simple  reason  that  I 
think  this  section  is  now  ia  as  good 
a  shape  as  it  can  be,  aad  it  can  T.ery 
easily  be  placed  in  its  proper  position 
in  the  Constitution  by  the  committee 
on  arrangement  and  phraseology,  that 
being,  as  I  understand  it,  one  of  ite 
duties. 

Now,  if  members  wUI  compare  sec- 
tion twelve  of  the  article  under  con- 
sideration, with  section  eight  of  tixe 
article  in  the  present  Constitution,  en- 
titled "Impeachments  and  Eempyals 
from  Office,"  they  will  find  that  the  two 
are  substantially  the  same.  A  great  deal 
of  the  verbiage  of  that  section,  eight, 
(for  it  cannot  be  considered  in  auy 
other  light  than  verbiage,)  is  omitted 
from  the  section  under  consideration, 
but  it  is  included  ia  the  section  re- 
ported to  this  Convention  by  the  .com- 
mittee on  impeachments  and  removals 
from  office. 

The  section  in  the  present  Constitu- 
tion is  as  follows: 

"The  Governor  shall  have  power,  audit 
shall  be  his  duty,  except  at  such  time  as  the 
Legislature  may  be  in  session,  to  examine 
into  the  condition  and  administration  oi  any 
public  office,  and  the  acts  of  any  public  offi- 
cer, elective  or  appbintive,  to  remove  from 
office  for  gross  nieglect  of  duty,  or  for  corrupt 
conduct  in  office,  or  any  other  misfeasance 
or  malfeasance  therein,  any  of  the  following 
State  officers,  to  wit:  The  Attorney  Generfil, 
State  Treasurer,  Commissioner  of  the  Laud 
Office,  Secretary  of  State,  Auditor  General, 
Superintendent  of  Public  Instruction,  or 
members  of  the  State  Board  of  £duca,tipn,  or 
any  other  officer  of  the  State,  except  legisla- 
ture and  judicial,  elective  or  appointed,  and 
to  appoint  a  successor  for  the  remainder  of 
•  their  respective  unexpired  term  of  office,  and 
report  the  causes  of  such  removal  to  the  Leg- 
islature at  its  next  session." 

What  is  the  necessity  of  enumer- 
ating all  those  officers  by  their  titles  ? 
Why  not  simply  say  "  State  officers," 
and  stop  there?  It  seems  to  me  that 
term  is  sufficiently  comprehensive, 
without  going  on  to  name  each  oflSoer. 
When  I  say  "  this  Convention,"  I  do 
not  think  it  necessary  to  go  on  and 
name  every  member,  of  this  Conven- 
tion to  show  who  constitute  this  body. 
That  is  the  view  I  take  of  the  matter; 
that  I  think  is  the  view  the  committee 
took  of  it.  It  is  a  mere  matt«;r  of  con- 
densation, that  is  all. 

I  think  the  only  material  change 
made  by  the  committee  on  the  execu- 
tive department  in  this  section  twelve 
from  the  section  in  the  present  Consti- 
tution, was  to  insert  the  words  "sus- 
pend or,"  before  tbe  word  "remove." 
The  section  in  the  present  Constitution 
authorizes  the  Governor  to  remove  an' 
officer;  not  to  suspend  him.  We 
thought  it  better  to  insert  the  words 
"suspend  or,"  so  as  to  give  the  ^ov- 
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emor  the  option  dt  suspending  or  re- 
moving an  officer.- 

By  referring  to  the  article  repoyte^ 
from  the  committee  on  impeachments 
and  removals  from  office,  it  will  be 
found  that  they  make  some  changes, 
and  it  appears  to  me  some  very  sub- 
stantial changes,  from  the  section  as  in 
the  present  Constitution.  The  section 
they  report  reads  as  follows: 

"The  Governor  shall  have  power,  and  it 
shall  be  his  duty,  except  when  the  Legisla- 
ture may  be  in  session,  to  examine  into  the 
condition  and  administration  of  any  public 
office,  and  the  acts  of  any  public  officer,  elec- 
tive or  appointed,  and  to  suspend  from  office." 

That  is  a  change  from  the  section  in 
the  present  Constitution,  from  a  power 
in  the  Governor  to  remove  to  a  power 
in  the  Governor  to  suspend.  £i  the 
section  recommended  by  the  commit- 
tee on  the  executive  department  the 
power  is  given  to  tiie  Governor  to  sus- 
pend or  remove.  The  section  reported 
by  the  committee  on  impeachments 
and  removals  from  office  proceeds: 

"  -and  to  suspend  fi-om  office  for  gross  neg- 
lect of  duty,  or  for  corrupt  conduct  in  office, 
or  any  other  misfeasance  or  malfeasance 
therein,  either  of  the  following  Staie  officers, 
to  wit:.  The  Attorney  General,  State  Treasu- 
rer, Commissioner  of  the  State  Land  Office, 
Secretary  of  State,  Auditor  General,  Super- 
intendent of  Public  Instruction,  Member  of 
the  State  Board  dt  Education,  or  any  other 
State  officer—" 

I  apprehend  the  object  of  this  sec- 
tion is  to  give  the  Governor  power  to 
suspend  any  State  pfficer.  Then,  why. 
not  say  so  ?  Why  go  on  and  enimier- 
ate  the  names  of  all  the  State  officers? 
It  seemed  to  the  committee,  and  it  still 
seems  to  nie,  to  be  surplusage.  Then, 
after  enumerating  the  officers,  tiie  sec- 
tion proceeds. 

"-or  any  other  State  officer,  elective  or  ap- 
pointed, except  legislative  and  judicial—'* 

Now,  to  whom  does  "legislative  or 
judicial"  refer?  You  must  go  back 
clear  beyond  the  article  on  State  officers, 
and  examine  the  articles  on  the  legis- 
lative and  jtidicial  departments;  to  find 
out  to  what  those  words  refer;  compU- 
cating  the  section  so  th^t  I  think  it 
would  be  somewhat  difficult  for  any 
ordinary  person  to  imderstand  it  at  t|(e 
first  reading.  At  least  T  think  it  so 
appeared  to  the  majority  of  the  com- 
Eiittee  on  the  executive  department. 
The  section  reported  by  the  committee 
on  impeachments  and  removals  from 
office,  concludes  a.s  iollows:     ^ 

"-and  to  m»Ke  a  provisional  appointment 
to  flirthe  vacaiicyoccasipned  thereby,  as  pro- 
vided in  sebtloh  five  bf-tliis  article,  arid  shall 
report  the  cause  of  such  suspension  to  the 
Legislature  at  the  commpncemeut  of  its  next 
session;  and  the  Legislature  shall  proceed  to 
investigate  said  cause,  and  if  found  insuffi- 
cient, such  officer  .shall  be  re-instated  for  the 
unexpired  portion  of  his  tefoi." 

Now,  just  look  at  the  efficiency  of 
this  mode  of  prooedure,  if  there  is  any 
in  it.  Suppose  that  either  of  our  Stete 
qfficers  is  guiUy  pjf  acts  t9ftoie;at.to  jus- 


tify his  removal  from  office?  .  When, 
according  to  tiiis  section  can  he  be 
suspended,  or  when  can  his  case  be 
submitted  to  the  Legislature?  The 
Legislature,  which  meets  immediately 
after  the  Governor  is  inaugurated,  has 
closed  its  session.  The  Governor  as- 
certains that  one  of  the  State  officers 
should  be  suspended  or  removed  from 
office,  and  he  exercises  the  power  here 
conferred  upon  him  and  removes  or 
suspends  that  officer.  What  Legisla- 
ture thereafter  wiU  take  cognizance  of 
that  case  ?  There  will  be  no  regular 
session  of  the  Legislature  during  the 
remainder  of  his  term  of  office,  unless 
we  change  the  present  Constitution,  so 
as  to  provide  for  annual  sessions  of  the 
Legislature.  I  know  that  section  nine 
of  this  article  reported  by  the  commit- 
tee on  unpeachments  and  removals 
from  office,  provides  that  tiie  Governor 
may  call  a  session  of  the  Legislature 
for  the  purpose  of  examining  into  the 
causes  of  tiie  suspension  or  removal. 
But  would  the  Governor:  be  likely  to 
do  anything  of  the  kind,  seeing  the 
great  expense  it  would  bring  upon  the 
State,  especially  if  he  was  satisfied  in 
his  own  mind  that  the  charges  against 
the  officer  were  true?  He  would  hardly 
do  it,  unless  he  was  without  that  firm- 
ness  or  decision  of  character  which 
should  be  possessed  by  the  executive 
of  the  State, 

The  CHAIRMAN.  The  Chair  would 
remind  the  gentieman  from  Wayne, 
(Mr,  McClelland,)  tiiat  the  pending 
amendment  is  tiie  one  offered  by  the 
gentleinan  froin  Berrien,  (Mr.  Alex- 
ander.) 

Mr,  MqCLELLAND.  I  am  goii^  to 
speak  to  the  amendment.  But  I 
thought  it  would  be  better  to  bnish 
away  the  cob-webs  about  this  subject 
before  I  reached  the  amendment. 

^r.  BIENSY.  Pid  not  the  gentie- 
man from  Cass,  (MJr.  Aldeioh,)  submit 
a  motion  to  report  this  section  back  to 
the  Convention,  with  a  recommenda- 
tion that  it  be  referred  to  the  commit- 
tee  on  impeachments  and  removals 
from  office? 

TheCHAIRlilAN.  He  did;  but,  in 
the  opinion  of  the  Cha.ir,  it  does  not 
supersede  action  on  the  proposition  to 
amend  this  section. 

Mr.  McCLELLANP.  The  commit- 
tee on  the  ejcecutive  department  omit- 
ted that  portion  of  the  section  in  the 
present  Constitution  which  reads,  "  ex- 
cept at  such-  times  as  the  Legislature 
may  be  in  session."  The  committee 
were  under  ttie  impression  that  even 
when  the  Legi4ature  vras  in  session, 
knowledge  of  misfeasance  or  malfeas- 
ance in  office  raight  coflie  to  the  atten- 
tion of  the  Governor,  and  be  Qf  such 
importance  as  to  render  it  absolutely 
^eeessaxy  iihat  he  ^^hpul^  remove  one 
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or  more  of  the  State  officers,  during 
the  time  that  would  elapse  from  tfi'e 
adjournment  of  the  Legislature  on  one 
day  and  its  meeting  on  the  next  day, 
or  whenever  it  was  again  to  meet. 

For  instance,  one  of  the  State  officers 
commits  an  unpardonable  offense,  in 
regard  to  the  State,  in  connection  with 
the  duties  of  his  office.  The  offense 
comes  to  the  knowledge  of  the  Grover- 
nor;  it  is  being  continued.  The  offense 
is  of  such  a  character  that  the  Gover- 
nor should  decide  in  an  instant  that 
the  officer  is  no  longer  worthy  of  re- 
taining that  position.  Now,  I  ask 
whether  you  would  delay  the  action  of 
the  Governor  until  the  Legislature  met 
the  next  morning,  when  in  all  proba- 
bility two  or  three  days  would  be  con- 
sumed by  them  before  they  arrived  at 
a  final  decision  of  the  case  ?  It  seems 
to  me  that  such  a  course  would  be  ex- 
tremely unwise. 

Now,  sir,  this  power  of  removing  of- 
ficers is  not  an  extraordinary  power  to 
give  to  the  Governor.  It  is 
power  that  has  been  exercised  for  years 
by  the  chief  executive,  not  only  of  this 
State,  but  of  other  States.  I  deem  it, 
as  one  of  the  most  distinguished  offi- 
cers we  have  had  in  this  State  told  me 
a  few  weeks  ago,  as  one  of  the  most 
important  powers  conferred  by  the 
Constitution.  My  idea  would  be  to 
give  to  the  Governor  the  appointment 
of  all  these  officers^  I  would  do  so 
for  this  reason;  these  State  officers 
should  constitute  the  cabinet  of  the 
Governor.  They  should  constitute  a 
board  of  consultation  to  the  Governor 
of  your  State.  But,  I  will  guarantee 
that  so  long  as  they  are  elected,  except 
under  very  peculiar  circumstances, 
they  never  will  be  consulted  by  the 
Governor. 

Tou  want  harmony  in  your  cabinet, 
harmony  in  the  conduct  of  your  State 
officers.  If  you  would  give  your  Gov- 
ernor such  compensatioii:«,s  you  should 
do,  and  confer  upon  him  thofie  powers 
which  he  ought  to  possess,  so  to  to 
make  the  office  respectable,  so  as  to 
add  dignity  and  elevation  to  it,  and 
then  compel  him  and  all  your  State 
officers  to  reside  here  in  the  city  of 
Lansing,  and  not  do  their  business 
through  clerks  and  secretaries,  I  think 
you  would  have  the  affairs  of  your 
State  better  administered  than  they 
are  now,  or  than  they  have  been  since 
the  Constitution  of  1850  went  into  op- 
eration. 

By  reference  to  page  220  of  the 
Compiled  Laws,  it  wiU  be  found  that 
the  Governor  now  has  this  power.  It 
is  there  provided  that — ■ 

"The  Secretary  of  State,  Auditor  General, 
and  all  State  and  county  ofBcers,  except  the 
State  Treasurer,  the  Judges  of  the  Supreme 
and  Circuit  Courts,  who  are,  or  shall  be  ap- 
pointed by  the  Governor  alone,  or  by  the  Gov- 


ernor, by  and  with  thd  advice  and  consent  of 
the  Senate,  or  of  both,  branches  of  the  Leg- 
islature, or  by  the  Legislature  without  the 
concurrence  ot  the  Governor,  may,  for  official 
misconduct,  or  habitual  or  willful  neglect  of 
duly,  at  any  time  during  the  recess  of  the 
Legislature,  be  removed,  and  the  vacancy 
supplied  during  such  recess,  by  the  Gov- 
ernor." 

I  do  not  know  how  long  that  law  has 
been  in  existence;  but  I  find  it  in  the 
Compiled  Laws  of  1857.  Thus  the 
Governor  has  the  power  of  removing, 
according  to  the  Constitution  and  the 
laws  made  in  accordance  therewith,  all 
the  county  and  township  officers.  It 
is  true  the  law  provides  that  there  shall 
be  an  investigation  of  charges  that 
must  be  preferred  against  the  officer. 
But  when  those  charges  are  examined 
into,  and  the  report  of  the  investigation 
made  to  the  Governor,  you  give  him 
the  option  of  removing  the  officer  or 
not,  as  he  may  choose.  He  is  not 
bound  at  all  by  any  report  that  maybe 
made.  It  is  in  his  discretion  to  remove 
if  he  sees  fit.  No  limit  is  put  upon  Ms 
authority  to  remove  after  this  investi- 
gation has  been  had. 

Then,  again,  on  page  222,  of  the 
Compiled  Laws,  is  this  section: 

"The  office  of  State  Treasurer,  Commis- 
sioner of  the  Land  Office,  or  of  any  other  col- 
lector or  receiver  of  public  moneys,  appointed 
by  the  Legislature,  by  the  Governor  alone, 
or  by  the  Governor,  %  and  with  the  advice 
and  consent  of  the  Senate,  or  of  both  houses 
of  the  Legislature,  except  those  officers  lor 
whose  removal  provision  is  otherwise  made 
by  law,  may  be  declared  vacant  by  the  Gov- 
ernor, in  case  it  shall  appear  to  him,  on  suffi- 
cient-proofs"-^ 

Of  course  the  Governor  is  to  be  the 
judge  of  the  sufficiency  of  those  proofs. 

"-that  such  Treasurer,  Commissioner  or 
other  officer,  has  in  any  particular  willfully 
violated  his  duty." 

I  have  never  heard  any  objection  to 
that  power  being  conferred  upon  the 
Governor.  If  the  appointments  of 
these  officers  were  made  by  the  Gov- 
ernor, as  they  once  were,  no  one  in  the 
State  would  ever  doubt  his  power  to 
remove  them,  .even  without  cause. 
That,  I  believe,  is  the  practice  in  every 
Sta,te  in  the  Union,  where  the  Goveriior 
has  the^  power  of  appointment.  The 
power  of  removal  is  incident  to  the 
power  of  appointment.  It  is  a  power 
that  must  be  lodged  somewhere.  If 
the  Governor  had  the  power  of  ap- 
pointment now,  as  I  said  before,  the 
power  of  removal  would  be  incident  to 
it.  And  where  is  the  difiference  in 
principle,  whether  these  officers  are 
eleictive  or  appointed  ?  The  power  of 
removal  is  given  to  him  because  that 
power  must  be  exercised  soinetimes. 
And  in  my  judgment  it  should  be  ex- 
ercised more  frequently  than  it  is  now. 
But  you  can-*  hardly  get  a  Governor 
who  has — ^to  use  the  expression  of  a 
distinguished  politician  of  this  coun- 
try-T— "back-bone"  enough  to  remove 


any  State  officer.  And  had  it  been 
done,  as  in  all  probability  it  should 
have  been  done  in  this  State,  since 
1850,  I  think  the  ^State  would  have 
been  greatly  benefited  by  it. 

I  do  not  think  there  is  any  danger 
in  the  exercise  of  this  power  injuring 
the  character  of  any  State  officer;  for 
the  simple  reason  that  men  are  removed 
almost  every  day  merely  on  account  of 
a  difference  in  pohtics.  If  a  man  is  re- 
moved, under  this  section,  as  a  matter 
of  course  the  Governor  must  have 
good  cause  for  it.  The  question  would 
be  brought  before  the  people  by  the 
person  removed,  if  he  thought  there 
was  no  cause  for  it.  That  would  give 
an  opportunity  for  what  is  commonly 
caEed  "ventilating  the  character"  of 
perhaps  both  the  officials.  I  can  see  no 
harm  in  it;  and  I  can  see  a  great  deal 
of  good  to  arise  from  it. 

And  unless  you  want  to  strip  your 
Governor  of  every  kind  of  power,  and 
make  him  a  mere  common  clerk,  which 
he  is  now,  hardly:  aiiy thing  else,  you 
should  give  him  this  pdwet,  and  what- 
ever o&er  power  he  should  possess. 
As  it  is,  the  principal  power  of  the  Gov- 
ernor of  this  State  is  the  power  of  par- 
don. He  could  transact  all  the  busi- 
ness he  has  to  do  as  Governor  of  your 
State  in  two  months  of  the  year.  And 
unless  you  increase  his  powers,  it  would 
be  a  great  deal  better  to  confer  aU  his 
present  powers  on  the  Secretary  of 
State,  tmless  you  want  to  have  a  Gov- 
ernor with  the  mere  empty  honor  of 
the  position.   . 

As  to  the  amendment  of  the  gentle- 
man from  Berrien,  (Mr.  Alexandee,)  I 
object  to  it  on  this  ground :  Tou  could 
never  get  a  trial  of  any  State  officer 
during  the  two  years  for  which  the 
Governor  is  elected.  Ask  your  Attor- 
ney-General if  he  files  proceedings  of 
any  description  in  your  courts  against 
a  State  officer  for  malfeasance  or  mis- 
feasance in  office;  whether,  with  all  his 
ingenuity  and  with  the  ingenuity  of 
the  ablest  lawyers  of  your  State  on  the 
part  of  the  prosecution,  he  could  in 
many  cases  be  able  to  oust  an  officer  in 
two  years,  if  he  ought  to  be  ousted  ? 

In  the  city  of  Detroit,  we  have  some 
cases  pending  at  this  very  time,  of 
county  officers.  The  Supreme  Court 
has  decided  every  question  that  has 
been  raised  as  quickly  and  promptly 
as  it  possibly  could;  and  yet  the  two 
principal  cases  are  stiU,  as  you  may 
say,  almost  in  their  incipiency.  They 
have  not  in  either  instance  got  at  the 
merits  of  the  case  yet,  notwithstanding 
those  claiming  the  offices  against  those 
who  are  now  occupying  them,  com- 
menced the  proceeding  immediately 
after  the  first  of  January  last;  and  the 
strong  probabihty  is,  that  under  no 
circumstances  can  these  -proceedings 
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be  concluded  in  less  than  a  year  or 
eighteen  months  from  the  time  they 
were  instituted. 

To  my  mind,  this  section  is  just  as 
it  should  be.  If  the  committee  on  im- 
peachments and  removals  from  office, 
please  to  do  so,  they  can  engraft  it 
upon  the  article  they  have  reported; 
or  it  may  be  struck  out  of  this  and  put 
in  theirs.  But  as  this  discussion  has 
gone  so  far,  I  think  it  would  be  a  great 
deal  better  for  us  to  decide  upon  the 
principle  now.  Then  when  this  section 
is  amended,  as  it  is  desired  to  have  it 
amended,  or  framed  as  it  ought  to  be 
framed,  when  the  committee  rises,  some 
member  can  move  that  it  be  transferred 
to  the  other  article.  I  think,  however, 
the  better  plan  would  be  to  leave  the 
matter  to  the  committee  on  arrange- 
ment and  phraseology,  who  can  place 
the  section  in  its  proper  place  in  the 
Constitution. 

Mr.  PEATT.  I  desire  to  make  an 
inquiry  of  the  gentleman  from  Vayne, 
(Mr.  McClelland.)  I  would  inquire 
who  wotild  perform  the  duties  of  the 
office,  in  case  a  State  officer  is  sus- 
pended or  removed  ? 

Mr.  McClelland.  As  a  matter 
of  course  that  woul4  be  for  the  Legis- 
lature to  determine.  For  instance,  in 
the  departments  in  this  city,  the  head 
of  a  department  leaves  the  city — which 
is  in  reality  a  suspension  from  office 
for  the  time  being;  a  voluntary  suspen- 
sion on  his  part  untU  he  returns — his 
deputy,  or  principal  clerk,  discharges 
the  duties  of  that  office  during  his  ab- 
ssnce  But  it  is  for  the  Legislature  to 
say  who  shall  discharge  the  duties  of  the 
office  duringthe  suspension  of  the  officer. 

In  the  departments  at  Washington, 
the  President  generally  appoints  the 
chief  secretary,  or  now  the  assistant 
secretary,  to  discharge  the  duties 
-  during  the  absence  of  any  head  of  de- 
partment. I  do  not  know  that  there  is 
any  law  for  it;  but  such  is  the  practice. 

And  when  I  was  in  the  executive 
chair  of  this  State,  I  think  that  when- 
ever any  State  officer  was  absent  from 
the  State,  or  even  absent  from  the  city 
of  Lansing,  the  duties  of  his  office  were 
discharged  by  his  deputy  or  chief  clerk. 

Mr.  PEATT.  It  stiU  seems  to  me 
that  there  is  a  defect  in  this  section  as 
it  now  stands.-  It  may  very  frequently 
be  necessary  to  suspend  an  officer  dur- 
ing a  recess  of  the  Legislature.  *And 
then  again,  in  cases  of  gross  neglect  of 
duty  or  corrupt  conduct  in  office,  it 
might  frequency  happen  that  the  dep- 
uties or  clerks  would  be  in  collusion 
with  the  principal.  And  it  might  be 
desirable  to  make  a  removal  of  the  en- 
tire force  of  the  office. 

Mr.  McClelland.  WIU  the  gen- 
tleman permit  me  to  interrupt  him 
right  at  this  point? 


Mr.  PEATT.    Certainly. 

Mr.  MoCLELLAND.  Suppose  that 
such  should  be  the  case,  still,  by  this 
section,  the  Governor  would  have  the 
power  of  removal,  and  when  he  re- 
moved an  officer  of  course  he  would 
appoint  his  successor. 

Mr.  PEATT.  I  coincide  in  the  main 
with  the  provisions  of  this  section.  I 
only  desire  to  have  it  perfected,  so  that 
it  shall  be  complete  in  aU  its  parts. 
And  if  the  committee  on  the  executive 
department,  or  the  gentleman  from 
Wayne,  (Mir.  McClelland,)  can  satisfy 
me  that  the  proper  person  can  be  ap- 
pointed to  perform  the  duties  of  the 
office,  in  case  it  shall  become  necessary 
to  suspend  any  State  officer,  I  shall 
very  cheerfully  vote  for  the  section  as 
it  now  is. 

Mr.  PLACEMAN.  When  I  made 
the  motion  to  strike  out  this  section,  I 
did  so,  as  I  stated  at  the  time,  without 
any  reference  to  the  relative  merits  of 
this  section  as  compared  with  the  sec- 
tion upon  this  subject  reported  by  the 
committee  on  impeachments  and  re- 
movals from  office.  I  made  the  motion 
simply  because  this  Convention  had 
decided  to  have  a  separate  article  on 
this  subject  of  impeachments  and  re- 
movals from  office,  and  had  appointed 
a  committee  to  prepare  and  report  it; 
and  because  the  very  section  of  which 
this  is  a  modification  was  referred  to 
that  committee,  and  they  had  reported 
upon  it,  I  thought  the  proper  place  to 
consider  this  section  was  in  connection 
with  the  article  reported  by  the  com- 
mittee. 

In  opposition  to  my  motion,  the 
argument  has  been  made  that  this  sec- 
tion properly  belongs  in  the  article  on 
the  executive  department,  because,  as 
the  gentleman  from  Bay,  (Mr.  Bibney,) 
remarked  the  other  day,  there  would 
be  the  place  in  the  Constitution  where 
one  would  naturally  look  to  find  it. 
Now,  I  submit  to  this  committee  that 
if  we  have  a  specific  article  on  the  sub- 
ject of  impeachments  and  removals 
from  office,  as  this  Convention  have 
decided  to  have,  and  as  we  have  had 
for  the  last  seventeen  years,  the  place 
where  one  would  nattirally  look  for  a 
provision  on  this  subject  would  be  ia 

at  article. 
r^I  do  not  suppose  that  it  is  absolute- 
ly necessary  that  Ihere  should  be  in  the 
Constitution  such  a  distinct  article  as 
one  on  impeachments  and  removal 
from  office.  In  the  Constitution  of  the 
United  States,  you  will  find  the  provis- 
ions in  regard  to  impeachment,  con- 
tained in  the  article  on  the  legislative 
department.  And  you  will  find  it  so 
in  the  Constitutions  of  some  of  the 
other  States.  And  ia  the  Constitution 
of  this  State,  where,  speaking  of  the 
powers  of  the  Senate  and  House  of 


Eepresentatives,  it  is  provided  that  the 
House  shall  have  the  sole  power  of  im- 
peachment, and  that  the  Senate  shall 
try  all  impeachments.  Hence,  I  say 
that  I  do  not  conceive  it  to  be  absolute- 
ly necessary  that  we  should  have  any 
separate  article  on  impeachments  and 
removals  from  office  in  the  Constitu- 
tion. 

But'the  Convention  of  1850  prepared 
such  an  article  and  placed  it  in  our 
present  Cpnstitution.  This  Convention 
have  appointed  a  separate  committee 
on  that  subject,  showing  evidently  that 
they  intend  to  place  an  article  of  that 
kind  in  the  Constitution  we  shall  frame. 
We  have  referred  to  that  committee 
the  article  of  the  present  Constitution 
in  whiclt  this  very  section  is  found. 
And  the  committee  have  reported  an 
article  on  the  subject  to  this  Conven- 
tion, embodying  this  section,  modified 
it  is  true,  but  no  more  perhaps  than 
the  section  as  reported  by  the  commit- 
tee on  the  executive  department.  And 
it  seemed  to  me  that  it  would  strike 
the  miad  of  every  memberof  this  Con- 
vention as  appropriate,  under  all  the 
circumstances,  that  this  section  should 
be  considered  in  connection  with  the 
report  of  the  committee  oh  impeach- 
ments and  rempyals  from  office. 

I  did  not  intend  to  say  anything 
in  reference  to  the  relative  merits  of  the 
two  sections  as  embraced  in  the  reports 
of  these  two  commijitees.  But  inas- 
much as  the  section  reported  by  the 
committee  on  impeachments  and  re- 
movals from  office  has  been  direcijy  as- 
sailed by  the  gentleman  from  Wayne, 
(Mr.  McClelland,)  I  feel  at  liberiy  to 
take  some  notice  of  the  relative  merits 
of  the  two  sections.  In  regard  to  the 
report  of  the  committee  on  impeach- 
ments and  removals  from  office,  I  will 
say  that  that  committee  sought  to  make 
no  change  in  the  phraseology  of  the 
section,  as  it  stands  in  the  present  Con- 
stitution, except  where  they  thought 
there  should  be  a  change  in  substance. 
That  is  the  principal  reason  why  the 
enumeration  of  officers  was  not  stricken 
out,  as  suggested  by  the  gentieman 
fromWayne,  (Mr.  McClelland.)  They 
preferred  rather  to  follow  the  phrase- 
ology of  the  old  section  literally,  ex- 
cept when  they  thought  it  proper,  as  I 
said  before,  to  make  a  change  in  the 
substance.  If  it  is  thought  that  por- 
tion of  the  section  is  cumbersome,  it  is 
a  very  easy  matter  to  strike  it  out  now. 

The  section  as  reported  by  the  com- 
mittee on  the  executive  department, 
gives  full  power  to  the  Governor  to 
suspend  or  remove.  Objections  have 
already  been  urged  to  the  section,  that 
it  would  place  too  much  power  in  the 
hands  of  the  Governor;  it  would  au- 
thorize him  to  remove  absolutely,  and 
to  appoint  a  successor  for  the  full  bal- 
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ance  of  the  term;  and  altliougli  it  re- 
quires him  to  report  the  cause  of  the 
temoval  to  the  Legislature  at  its  next 
fefiirion,  that  would  seem  to  haye  no 
particulax  effect.  It  places  in  the  hands 
of  the  Legislature  no  corrective  "what- 
ever, it  tiie  Goveriior  has  done  that 
•Whidh  reqtiires  a  remedji  It  does  not 
require  the  Legislature  to  take  any  ac- 
tion or  notice  of  the  report  of  the  Gov- 
ferndrj  uiiless  they  see  fit  so  to  do;  Nor 
does  it  afford  any  remedy^  altheugh  the 
riemoval  may  have  been  evidently  Tvith- 
out  sufficient  cause,  or  may  havebeefit 
ftn  act  of  gross  injustice  to  the  officet 
removed.  Under  this  section,  the  Gov- 
ernor can  remove  every  State  officer, 
and  appomt  nev7  officers  for  the  bal- 
toee  of  their  termSj  and  he  is  respon- 
slble  to  no  one  for  his  action.  Ihete 
is  no  chance  for  a  re-hearing  on  the 
part  of  the  officer* 

The  section  reported  by  the  commit^ 
tee  on  impeachments  and  removals 
from  office  provides  that  the  Governor 
shall  report  the  cause  of  removal  to 
the  Legislature  at  the  commencement 
of  its  nest  session,  find  that  the  Leg- 
islature shall  proceed  to  investiga,te 
such  cause,  and  if  the  same  is  found  to 
be  insufficientj  the  officer  is  to  be  rein- 
stated for  the  Unexpired  portion  of  his 
term.  The  section  reported  by  the 
•committee  on  the  executive  depairfc- 
ttient,  as  has  been  reinarked  by  the 
gentleman  from  Hillsdale,  (Mr.  Peatt,) 
makes  no  provision  for  supplying  the 
place  of  an  officer  in  case  of  suspension; 
only  in  case  of  rfemovaL 

The  gentleman  from  Wayne  (Mr. 
McOiiBUiAOT))  advocates  the  policy  of 
the  appointment  of  these  State  officers 
by  the  Governor,  and  refers  us  to  the 
fact  that  it  has  been  necessary  for  the 
Governor  to  remove  these  officers.  I 
admit  that  when  they  were  appointed 
by  the  Governor  it  was  consistent  that 
he  should  also  have  the  power  of  re- 
moval. He  being  the  one  who  was  re- 
sponsible for  placing  them  there,  he 
should  have  the  povirer  when  he  sees 
fit,  of  removing  them  and  placing  others 
there.  But  I  apprehend  the  case  is 
somewhat  diffei^nt  when  these  officers 
are  pla,ced  therd^  ^y  the  votes  of  the 
people.  In  that  case^I  think  the  Gov- 
ernor should  not  have\the  absolute 
power  of  removal.  I  am  i;a  favor  of 
somethiag  similar  to  vjhat  is  cotitained 
in  this  section;  that  is,  to  give  the  Gov- 
ernor some  power  in  cases  of  urgent 
necessity,  to  suspend  an  officer  and  to 
provide  for  the  performance  of  the  du- 
ties of  the  office  until  the  matter  can 
.  be  investigated.  I  think  there  should 
be  such  a  power  lodged  somewhere. 
But  when  the  selection  of  these  officers 
is  placed  in  the  hands  of  the  people  I 
do  not  think  the  Governor  should  have 
the  absolute  power,  without  being  re- 


sponsible to  any  othei?  authdJfity  what- 
ever, to  remove  these  officers  a,t  will, 
and  to  fill  their  offices  for  the  remain- 
der of  their  terms  by  tiie  appointment 
of  others  in  their  stead. 

With  regsird  to  the  policy  of  a;p- 
pointing  these  officers,  instead  of 
electing  them  by  the  people,  I  have 
hot  much  to  say.  ,  The  gentleniaii 
from  Wayhej  (Mr.  McClellakd,)  said 
lie  was  hot  in  favor  of  going  backwafdi 
I  think  he  vfill  find,  perhaps,  that  the 
people  will  not  be  in  favor  of  going 
backward  in  this  respect,  a,nd  giving 
back  to  the  Governor  the  power  whi<£ 
the  present  Constitution  has  placed  in 
their  hands,  of  selecting  these  State 
officers. 

With  regard  to  the  relative  merits  of 
the  two  sectionsj  aa  they  stand  in  the 
two  reports,  I  think  the  one  reported 
by  the  committee  on  impeachments 
and  removals  from  office  obviates  the 
objectionsj  to  a  great  extent  at  least, 
which  were  urged  against  the  section 
now  imder  consideration  by  gentle- 
men who  spoke  on  Saturday  last 
against  the  section  on  its  merits.  M- 
though  either  of  those  sections  can 
be  amended  so  as.  to  conform  to  what' 
ever  may  be  the  views  of  the  Goaveh' 
tton,  I  think  it  will  perhaps  be  foimd 
that  the  section  reported  by  the  comi- 
mittee  on  the  executive  department 
will  require  more  modifying  and  more 
changing  to  meet  the  views  of  the 
Convention  than  the  one  reported  by 
the  other  committee. 

Mr.  BIENET.  The  gentleman  from 
Van  Buren,  (Mr.  Blackman,)  has  ad- 
dressed himself  chiefly  to  the  matter 
of  arrangement.  The  question  pend- 
ing before  this  committee,  I  believe,  is 
really  one  of  amendmeht.  In. regard 
to  this  matter  of  aa?rangement,  Iwould 
sa,y  that  the  committee  on  the  executive 
department,  as  has  been  already  stated, 
have  no  partiality  in  regard  to  the 
place  Where  this  section  shall  be  located. 
Of  course,  in  making  their  reporti 
not  having  seen  the  report  dl  the  com- 
mittee on  impeachments  and  removals 
froih  office,  they  could  not  know  what 
that  committee  wotdd  report  upon  this 
subject. 

Sir,  I  deem  it  to  be  entirely  With- 
in the  province  of  any  committee 
of  this  body  to  report  any  sec- 
tion they  may  deem  pertinent  to 
the  subject  refeirred  to  them,  ho  matter 
where  it  may  be  found,  whether  in  one 
article  or  anotherj  of  in  or  out  of  the 
Constitution.  I  think  it  will  be  found 
unavoidable,  at  timeSi  for  a  cbinmittee 
to  make  a  complete  report  upon  the 
subject  entrusted  to  their  charge,  with- 
out taking  some  section  found  under 
some  other  head  in  the  Constitution;  for 
that  instrument,  as  we  all  know,  is  very 
defective  in  the  matter  of  arrangement. 


if  gentlemeh  will  examine  the  artide 
on  impeachments  and  removals  from 
office,  they  will  find  that  it  is  chiefly 
occupied  with  the  mOd6  of  impeaching 
•ofiijefS,  ho%  it  is  to  be  done  by  the 
House  of  BepreserttativeSj  and  how  it 
is  to  be  Med  by  th6  Sehiate.  It  is  de^ 
voted  hot  so  miteh  to  the  powet  of  im- 
peachment. I  think  it  has  been  well 
remarked  by  the  gentlemah  from  Van 
Btirehj  (Mr.  BtAdsMia,)  that  there  is 
really  ho  necessity  for  an  article  in  the 
Cbnstitutioh  on  ihipeaehments  and  re- 
movals frohi  office.  So  fer  as  it  relates 
to  the  finding  of  articles  of  impeach- 
ment by  the  House  of  Kepresehtatives, 
and  their  trial  by  the  Senate,  that 
coidd  a,ll  be  placed  under  the  head  of 
the  legislative  department.  And  so  far 
as  actibn  is  required  by  the  Governor, 
that  could  be  included  under  the  head 
of  the  executive  department.  The  first 
sections  of  the  article  oh  impeach- 
ments and  removals,  from  office,  are 
nearly  all  occupied  with  provisions  re- 
lating to  the  mode  of- trial.  There  is 
no  reference  to  the  powers  of  the  Gov- 
ernor, except  in  the  fifth  section,  where 
he  is  authorized  to  make  provisional 
appointment  to  fill  a  vacancy. 

In  regard  to  the  difficulty  mentioned 
by  the  gentleman  from  Hillsdalle,  (Mr. 
Pbatt,)  in  connection  with  the  section 
now  under  consideration,  it  might  be 
remedied  by  an  amendment  to  this 
effect: 

"  In  case"  of  removal  or  suspension  from 
office,  the  Governor  shall  appoint  some  one  to 
discharge  the  duties  of  the  office  daring  the 
snspensiOD." 

Some  such  amendment  as  that  would 
remedy  the  incompleteness  of  the  sec- 
tion to  which  he  has  referred.  The 
presumption  of  course  would  be  that 
some  one  would  be  authorized  to  dis- 
charge the  duties  of  the  office  during 
the  vacancy  crealted  by  the  renioval  or 
suspension,  of  the  officer.  There  Would 
perhaps  be  no  objection  to  an  amend- 
ment of  the  kind  I  have  indicated. 

Mr.  STGIJGHTON.  If  this  Conven- 
tion should  agree  with  the  gentleman 
from  Wayne,  (Mr.  McClelland,)  that 
the  true  theoiy  is  that  the  Governor 
should  appoint  all  the  State  officers,  I 
can  see  g^eat  propriety  in  allowing  the 
Governor  to  remove  them  at  his  plea.s- 
ure.  In  that  case  it  would  work  no 
injustice.  If  one  of  the  State  officers 
disagreed  with  the  Governor  as  to  a 
question  of  policy,  or  a  question  of 
constittitional  law,  he  would  have  the 
right,  and  perhaps  it  would  be  his 
duty,  to  remove  such  officer  and  ap- 
point a  successor  who  would  more 
nearly  represent  his  opinions.  But  I 
take  it  this  Convention  is  not  prepared 
to  say  that  the  Goverhor  shall  appoint 
the  State  officers.  The  people  have 
very  clearly  expressed  their  opinion 
upon   this  subject.     We  cannot    go 
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bactwafds;  the  State  officers  uxnst 
contmue  to  be  elected,  aiad  hold  their 
office  by  warfaitt  directly  iroia  the 
people. 

I  have  a  two-fold  objection  to  this 
section  as  it  stands.  In  the  first  place, 
'  I  insist  that  the  power  of  removal  is 
not  one  of  the  general  pow'ers  of  the 
Grovemor.  'Ibe  power  of  impeachment 
and  removal  in  the  hands  of  the  Gov- 
ernor is  merely  an  incidental  power. 
If  the  Legislature  is  in  session  there  is 
no  possible  necessity  for  its  exercise. 
The  Legislature  can  a^  any  time  im- 
peach an  officer,  and  that  impeach- 
ment suspends  him  from  office  until  he 
is  t:ped  and  acquitted.  There  need  be 
no  delay.  The  House  can  find  articles 
of  impeachment,  and  senid  them  to  tlie 
Senate  for  trial.  When,  therefore,  the 
Legislature  is  in  session,  there  is  no  ne- 
cessity for  the  exercise  of  the  powers 
conferred  upon  the  G'ovemor  by  this 
section^ 

"When  the  Legislature  is  not  ip  ses- 
sion there  shoiild  doubtless  be  suffi- 
cient power  lodged  in  the  hands  of  the 
Executive  to  check  a  corrupt  officer. 
That  power  is  provided  for  in  the  arti- 
cle reported  by  the  coinmittee  on  im- 
peachments and  removals  from  office. 
The  committee  on  that  subject  ,have 
reported  a  section  full,  clear  and  ex- 
plicit, and  one  which  I  beHeVe  covers 
eveiy  possible  contingency  that  can 
arise.  We  do  not  want  what  might  be 
called  a  double-barreled  mode  of  im- 
peachment. We  do  not  want  the  Leg- 
islature to  have  the  power  to  impeach, 
and  then  give  the  sa.me'  pbWer  to  the 
Governor.  Onei  complete  remedy  is 
better  than  a  multitude  of  imperfect 
ones. 

Mi-.  MceLELLAND.  Will  the  gen- 
tleman permit  me  to  ask  him  one  ques- 
tion? 

Mr.  STOUGHTON.    Certainly. 

Mr.  McClelland.  I  desire  to 
ask  the  gentleman  where  he  finds  au- 
thority for  his  statement  that  when 
a  State  officer  is  impeached  he  is  sus- 
pended from  office  until  tried  and 
acquitted? 

Mr.  STOUGHTON.  That  is  con- 
tained in  one  of  the  provisions  of  the 
article  reported  by  the  committee  on 
impeachments  and  removals  from 
office. 

Mr.  McClelland,  it  is  not  in 
the  Constitution  at  this  time. 

Mr.  STOUGHTON.  No  sir.  But  I 
understand  that  to  be  the  rule.  In 
case  an  officer  of  the  United  States  is 
impeached,  I  understaiid  the  rule  and 
practice  to  be  that  he  is  su^ended 
from  office  from  the  time  articles  of 
impea.chment  are  filed  against  him. 

Mr.  McClelland.  I  beg  the  gen- 
tleman's pardon;  he  is  mist^eii  in  re- 
gard to  United  States  officers,  and  the 


only  provisions  to  that  effect. in  the 
present  Constitution  of  this  Staite  are 
as  follows: 

"  No  judicial  officer  shall  exercise  his  office 
jiReran  impeachment  is  directed,  until  he  is 
acqajtted." 

,  "The  Governor  may  make  a  provisional  ap- 
ijointment  to  fill  a  vacancy  occasioned  by  the 
sUBpensiOn  of  an  offlcer  until  he  shall  be  ac- 
quitted, or  until  after  the  election  and  qdali- 
flcation  of  a  successor." 

That  last  provision  immediately  fol- 
lows the  other  in  the  present  Constitu- 
tion, showing  that  it  is  confined  to 
judicial  officers  in  this  State. 

Mr.  STOUGHTON.  The  commit- 
tee oh  impeachments  and  removals 
have  considered  this  point  very  fully. 
Sections  four  and  five  di  their  report 
are  as  follows: 

Section  4.  No  offlcer  shall  exercise  his  office 
after  an  impeachment  is  directed,  until  he  is 
acquitted. 

Sbction  5.  The  Governor  may  make  a  pro- 
visloiial  appointment  to  fill  a  vacancy  occa- 
sioned by  the  suspension  of  an  officer,  until 
he  shall  be  acquitted,  or  until  the  election  and 
qualification  of  a  successor. 

If  these  sections  are  adopted  by  this 
Convention  they  will  fully  meet  the 
point  suggested. 

There  is  another  objection  to  the 
section  reported  by  the  committee  on 
the  executive  departnient,  which  it 
seems  to  me  has  great  weight.  I  hold 
it  to  be  a  reasonable  proposition  tha,t 
no  officer  elected  by  the  people  should 
be  dispossessed  of  his  office  and  bran- 
ded with  an  infamous  crime  without  a 
trial  and  conviction. 

Mr.  McClelland.  One  question, 
if  the  gentleman  pleases.  Suppose 
that  the  Governor  finds  that,  for  in- 
stance, the  Treasurer  of  the  State  is 
removing  from  the  city  of  Lansing  all 
the  funds  in  the  State  treasniy ;  wotdd 
the  gentleman  have  the  Governor  wait 
until  articles  of  impeachment  could  be 
found  against  that  officer  and  tried  by 
the  Legislature,  especially  when  the 
Legislature  is  not  in  session  ? 

Mr.  STOUGHTON.  In  answer  to 
the  gentleman,  I  would  say  that  if  the 
Legislature  were  not  in  session  the 
Governor  could  suspend  the  officer  on 
the  instant,  just  as  soOh  as  the  Order 
could  be  signed,  and  could  appoint  a 
successor  ad  interim.  If  the  Legisla- 
ture were  in  session,  how  long  would 
it  take  them  to  prepare  articles  of  im- 
peachment? It  could  be  done  as 
quickly  as  the  Governor  himself  could 
consider  the  matter  and  come  to  a  defi- 
nite conclusion. 

Mr.  McClelland.  One  other 
question.  Can  you  not  easily  ataend 
fills  section  so  as  to  permit  the  Gov- 
ernor to  suspend  the  officer— I  do 
not  Icare  niyself  about  the  power  of 
removal;  that  is  the  business  of  the  ma- 
jority here— can  yoti  not  easily  amend 
this  section  so  as  to  give  the  Governor 
the  power  to  suspend  an  officer,  and 


appoint  ahothei*  pro  tempore,  uiitil  the 
Legislattire  meets  find  di^ose&  of  the 
case? 

iMEe.  STOUGHTOf  .  Thsit^  would, 
meet  that  past  of  thtf  objectioii. 

Mr.  McClelland,  ve^ywaa. 

Ifr.  .STOUGHTOlf .  it  -^  be  pb' 
served,  however,  tfiaii  there'  is~  no  trial; 
ptbvicEed  i&i  inthisseetibn.  The  GoV' 
efnor  is  sitaply  requited  to  sppoinit  a- 
SticceSSor  for  the  reinainder  of  the  term, 
and  ix)  report  tfie  cause  of  suspehsiOn 
01:  removal  to  the  Legislature,  if  in 
session;  if  not  in  session,  then  to  rC' 
port  it  at  the  next  meeting  of  the  Leg- 
isia,tiu:e.  What  wiU  thie  Legislature 
do  ?  Thby  can  only  receive  the  report, 
hear  it  read,  and  lay  it  on  the  table; 
thisy  can  go  no  further. 

Ifr.  McClelland.  Ton  can  ea;si- 
ly  amend  the  section  to  obviate  that 
diffictttty. 

Mr.  STOUGHTON.  Thdt  is  all  I 
desire ;  I  want  the  section  amended,  or 
Stfiick  out.  The  Legislature  ought  to 
try  and  determine  All  questions  of  this 
kind.  It  the  proof  shall|be  sufficient 
to  justify  the  removal  or  suspension 
of  the  officer,  let  the  Legislattire  say 
so.  Let  them  investigate  the  case  and 
say  whether  the  officer  is  guilty  or  not 
guilty  of  the  crime  charged  against 
him;  and  if  he  is  not  gmlty,  let  lum  at 
least  be  restored  to  Office  for  the  unex- 
pired termj  if  there  be  any. 

I  desire  for  a  single  moment  to  caU' 
attehtion  to  the  section  upon  this  sub-- 
ject  reported  by  the  committee  on  im- 
peachments and  removals  from  office. - 
Section  eight  provides  that— 

"  The  Governor  shall  hare  power,  and  it' 
shallbe  his  duty,  except  when  the  Legisla- • 
ture  may  be  in  session,  to  examine  into  the- 
condition  and  administration  of  any  public- 
office,  and  the  acts  of  any  public  officer  elec- 
tive or  appointed,  and  to  suspend  from  office' 
for  gross  neglect  of  duty,  or  for  corrupt  con- 
duct in  office,  or  any  other  misfeasance  or 
malfeasance  therein,  either  of  the  following. 
State  officers,  to  wit:  The  Attorney  General, 
State  Treasurer,  Commissioner  of  the  State! 
Land  Office,  Secretary  of  State,  Auditor  Gen- 
eral, Superintendent  of  Public  Instruction, 
Member  of  the  State  Board  of  Education,  or 
any  other  State  officer,  eleolive  or  a;ppointea, 
except  legislative  or  judicial — " 

.  I  think  the  phraseology  of  the  sec- 
tion reported  by  the  committee  on  the 
executive  department  is  preferable  in 
this  respect.  It  is  better  to  say  "  State 
officers,"  than  to  enumerate  them  aH 
The  section  concludes: 

"-and  to  make  a  provisional  appointment 
to  fill  the  vacancy  occasioned  thereby,  as  pro- 
vided in  section  live  ot  this  article,  and  shall 
report  the  cause  pt  such  suspension  tO  the 
Legislature  at  the  commencemeBt  of  its  next 
session;  and  the  Legislature  shall  proceed  to 
investigate  said'  cause,  and  if  fpund  insuffi- 
cient, such  officer  shall  be  reinstated  for  the 
unexpired  portion  of  hii  terin." 

It  seems  to  hrb  that  this  section  is 
full  and  complete,  arid  will'  work  no 
injustice  to. any  .one; , 

Mr.  LOYEIiii.    That  we  may  coin© 
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squarely  face  to  face  witli  this  matter, 
without  any  intention  of  making  any 
remarks  on  this  qiiestioii,  (for  I  have 
ahready  occupied  as  mu<5h  of  the  time  of 
this  committee  as  I  am  entitled  to  on 
this  subject,)  I  desire  to  move  that  the 
committee  now  rise,  report  back  to  the 
Convention  the  section  now  under  con- 
sideration with  a  recommendation  that 
it  be  referred  to  the  committee  on  im- 
peachments and  removals  from  ofBce, 
and  ask  leave  for  this  committee  to  sit 
again  aiid  consider  the  remainder  of 
this  article. 

I  make  the  motion  in  this  form  so 
that  we  may  come  directly  to  the  point, 
and  decide  whether  we  want  to  amend 
this  section  in  connection  with  this  ar- 
ticle, or  whether  we  will  take  the  sec- 
tion in  the  article  on  impeachments 
and  removals  from  office  as  the  basis 
of  our  action.  The  chairman  of  the 
committee  on  impeachments  and  remo- 
vals "from  office,  (Mr.  Blackman,) 
claims  this  subject  for  that  committee. 
I  think  the  committee  on  the  executive 
department,  who  have  reported  the 
section  now  under  consideration,  have 
virtually  conceded  that  it  does  really 
belong  to  the  article  on  impeachments 
and  removals  from  office.  "Set  while  a 
motion  is  pending  to  strike  out  this 
section,  so  that  it  may  be  considered  in 
connection  with  the  article  on  impeach- 
ments and  removals  from  office,  it  is 
subject  all  the  time  to  motions  to 
amend.  And  if  we  spend  several  hours 
now  in-amending  this  section  as  it  now 
stands — and  I  apprehend  we  must 
spend  considerable  time  upon  it  before 
we  get  it  into  a  shape  to  satisfy  us — we 
will  not  want  then  to  strike  it  out  and 
go  over  the  same  ground  agaia  when 
we  come  to  consider  the  other  article. 

Hence,  I  make  the  motion  that  the 
committee  now  rise,  report'this  section 
back  to  the  Convention,  with  a  recom- 
mendation that  it  be  referred  to  the 
committee ,  on  impeachments  and  re- 
movals from  office,  and  ask  leave  to  sit 
again  and  consider  the  remainder  of 
this  article. 

Mr.  CHAPIN.  I  am  opposed  to  the 
motion  of  the  gentleman  from  Grenesee, 
(Mr.  LovELL.)  We  have  had  this  sec- 
tion under  consideration  for  some  time. 

Mr.  LOVELL.  I  rise  to  a  point  of 
order.  I  claim  that  a  motion  that  the 
committee  rise  is  a  privileged  motion, 
and  is  not  debatable. 

Mr.  McCLELLAiro.  I  beg  the 
gentleman's  pardon.  A  motion  that 
the  committee  rise,  with  instructions,  is 
clearly  a  debatable  motion. 

The  CHAIRMAN.  The  simple  mo- 
tion that  the  committee  rise  is  not  de- 
batable; but  the  opinion  of  the  Chair 
is  that  a  motion  that  the  committee 
rise  and  make  a  certain  recommenda^ 
tion  to  the  Convention  is  debatable. 


Mr.  CHAPIN.  I  had  supposed  that 
that  part  of  the  motion  was  debatable, 
and  that  is  the  part  to  which  I  object. 
We  have  already  had  this  article  under 
consideration  for  some  time;  we  have 
proceeded  quite  far  in  the  investigation 
and  discussion  of  it;  and  I  prestmae 
that  most  of  the  members  of  the  Con- 
vention are  prepared  to  vote  on  the 
question.  I  desire  that  now  while  we 
have  the  question  in  our  possession  and 
under  our  control,  we  shall  effectually 
dispose  of  it.  As  regards  the  question, 
in  what  part  of  the  Constitution  this 
provision  should  appropriately  be 
placed,  whether  under  the  head  of 
"  Executive  Department"  or  under  the 
head  of  "Impeachments,"  that  is  a  mat- 
ter which  the  committee  on  arrange- 
ment and  phraseology  can,  hereafter 
decide  just  as  well  as  now.  I  do  not 
propose,  however,  to  go  into  the  merits 
of  tills  discussion.  I  am  prepared  to 
vote,  as  I  presume  most  of  the  mem- 
bers of  the  Convention  are,  upon  the 
distinct  proposition  presented  by  the 
section  now  before  us. 

Mr.  BIRNEY.  I  would  suggest,  to 
the  gentleman  from  Genesee,  (Mr. 
LovELL,)  that  perhaps  he  would  ac- 
comphsh  just  as  well  the  object  he  has 
in  view  by  a  motion  that  this  section 
be  passed  over  iaformally  until  the  re- 
maining sections  are  considered.  It  is 
hardly  worth  while  for  us  to  go  through 
the  process  of  having  the  committee 
of  the  whole  report  to  the  Convention, 
simply  in  order  that  this  section  may 
be  referred. 

Mr.  LOVELL.  I  wUl  withdraw  my 
motion,  if  the  gentleman '  from  Bay, 
(Mr.  BiBNET,)  the  chairman  of  the  com- 
mittee, having  this  article  in  charge, 
win  make  the  motion  that  he  suggests. 

Mr.  BIRNEY.  I  do  not  wish  to 
make  that  motion.  I  prefer  that  a  vote 
should  be  taken. 

Mr.  MoCLELLAND.  I  shall  insist 
upon  going  through  with  the  sections 
just  as  they  are. 

Mr.  ALEXANDER.  I  withdraw 
my  amendment. 

Mr.  WILLARD.  I  movei  to  amend 
by  adding  at  the  end  of  the  section  the 
following: 

"And  the  Legislature  shall  proceed  to  in- 
TGstigate  said  cause,  and,  if  found  insufficient, 
such  officer  shall  be  reinstated  for  the  unex- 
pired portion  of  his  term." 

Mr.  MoCLELLAND.  I  see  no  ob- 
jection to  the  motion  just  offered  by 
the  gentleman  from  Calhoun,  (Mr. 
WrLLAKD,)  and  I  shall  vote  for  it.  In 
drafting  the  section, in  its  present  form 
the  object  has  been  to  make  it  corres- 
pond as  nearly  as  possible  to  the  pro- 
vision already  adopted  by  the  people 
as  an  amendment  to  the  Constitution. 
At  the  time  the  section  was  drafted  I 
did  not  know  what  had  been  the  vote 


upon  the  adoption  of  that  amendment. 
But  in  reply  to  the  argument  of  the 
gentleman  from  Genesee,  (Mr.  Lov- 
Eix,)  and  others,  I  will  say  that  some- 
thing of  this  kind  was  called  for  by  the 
people  at  the  time  the  Legislature 
acted  upon  the  subject;  and  if  some 
such  provision  is  not  incorporated  in 
the  Constitution  which  we  are  framing, 
I  apprehend  the  people  of  this  State 
win  be  very  much  disappointed.  I  am 
not  one  of  those  who  believe  in  submit- 
ting everything  to  the  people.  I  think 
that  the  people  are  the  most  competent 
judges  of  everything  that  they  inteUi- 
gently  understand.  But  there  are  some 
questions  in  reference  to  which  the 
people,  if  they  were  consulted,  woilld 
acknowledge,  (if  they  have  the  mod- 
esty of  most  members  of  this  Conven- 
tion,) their  inconipetency  to  judge  upon 
them. 

Mr.  STOUGHTON.  Mr.  Chairman, 
I  am  opposed  to  the  amendment  for 
two  reasons.  In  the  first  place,  I  think 
the  whole  section  should  be  struck  out, 
that  a  provision  on  this  subject  may 
be  inserted  where  it  propeirly  belongs, 
in  the  article  on  impeachments  and  re- 
movals from  office.  In  the  next  place, 
it  seems  to  me  that  the  amendment  in- 
volves an  absurdity.  The  section  pro- 
vides, in  the  outstart,  for  the  absolute 
removal  of  the  incumbent  from  office 
and  the  appointment  of  a  successor  for 
the  entire  term.  The  amendment 
which  it  is  proposed  to  attach  at  the 
end  of  the  section  provides  that  the 
cause  of  removal  shall  be  investigated 
by  the  Legislature,  and  that  if  it  be 
found  insufficient,  the  person  removed 
shall  be  restored  to  office.  According 
to  this,  we  should  have  at  the  same 
time  two  incumbents  to  the  same  office. 

Mr.  ROOT.  Mr.  Chairman,  it  seems 
to  me  that  this  section  is  not  in  its 
proper  place.  If  we  go  on  now  and 
consider  this  subject  for  a  day  or  two, 
amending  the  section  in  such  a  way  as 
may  be  deemed  desirable,  we  shall  then 
dishke  to  strike  it  out.  Hence,  I 
would  suggest  that,  as  the  Convention 
is  not  now  full,  the  section  might  be 
passed  over.  When  the  article  on  im- 
peachments and  removals  from  office 
shall  come  before  us  for  consideration, 
this  same  question  will  be  discussed; 
and  it  will  then  take  just  as  long  to 
perfect  the  provision  and  bring  the 
question  directly  to  a  vote  as  it  would 
if  we  should  continue  the  discussion 
of  the  section  at  the  present  time.  I 
move  that  this  section  be  passed  over, 
and  that  we  proceed  to  consider  the 
remaining  sections  of  the  article. 

The  CHAIRMAN.  That  can  be  done 
only  by  unanimous  consent.  There 
are  amendments  pending  to  be  dis- 
posed of. 

Mr.  MoCLELLAND.    I  object  to 
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passing  over  this  section  and  I  will 
state  the  ground  of  my  objection. 
From  day  to  day  we  enga,ge  in  the 
consideration  of  questions;  and  difficul- 
ties are  interposed  as  to  the  appropri- 
ateness of  various  provisions  in  the 
articles  in  which  they  come  before  the 
Convention. 

It  is  urged  that  this  or  that  committee 
appropriately  has  power  over  this  sub- 
ject or  that.  Now,  I  do  not  care  two- 
pence whether  this  section  be  inserted 
in  the  article  on  impeachments  and  re- 
movals, or  whether  it  be  retained  in 
this  article.  Let  the  committee  vote  to 
strike  it  out  if  it  pleases.  But  there 
appears  to  be  a  disposition  here  in 
some  quarters  'to  protract  and  delay 
the  matters  coming  before  us.  We 
have  now  discussed  this  subject  suffi- 
ciently; we  all  understand  it;  we  ar6 
ready  to  vote,  and  I  desire  that  we  shall 
have  a  vote.  Let  the  section  be  stricken 
out  if  the  committee  shall  so  decide; 
but  I  insist  that  it  should  not  be  laid 
over  without  the  final  action  of  the 
committee. 

Mi.  WLLUAMS.  I  move,  as  an 
amendment  to  the  amendment,  to  strike 
out,  at  the  end  of  the  section,  the  words 
"  convened  at  its  next  session,"  and  in- 
sert "he  shall  convene  the  same,"  so 
as  to  provide  for  calling  a  session  of 
the  Legislature. 

Mr.  WILLABD.  I  accept  that  as  a 
modification  of  my  amendment. 

Mr.  "WILLL^MS.  My  object  is  sim- 
ply to  provide  for  immediate  action  by 
the  Legislature,  upon  questions  of  this 
kind,  so  that  the  Governor  may  not 
have  the  absolute  power  of  removal. 
As  the  section  now  stands,  and  with 
biennial  sessions  of  the  Legislature, 
this  might  practically  be  an  absolute 
power  of  removal  in  the  hands  of  the 
Governor,  with  regard  to  officers  elected 
for  two  years.  Unless  a  special  meet- 
ing of  the  Legislature  be  provided  for, 
it  might  be  that  the  Legislature  could 
not  at  its  regular  meeting  take  and  re- 
store the  officer,  because  his  term  of 
office  would  have  expired.  I  simply 
desire  to  provide  that  no  person  shall 
be  removed  by  the  Governor,  or  by 
any  other  authority,  without  an  oppor- 
tunity being  affisrded  for  a  fair  hearing 
before  a  proper  and  legitimate  tribunal. 

The  CHAIRMAN.  The  amendment 
of  the  gentleman  from  Calhoun,  (Mr. 
WiLLABD,)  as  modified,  proposes  that 
the  last  part  of  the  section  shall  read 
as  follows:  "but  if  not,  he  shall  con- 
vene the  same,  and  the  Legislature 
shall  proceed  to  investigate  said  cause, 
and,  if  found  insufficient,  such  officer 
shaU  be  reinstated  for  the  unexpired 
portion  of  his  term." 

Ml-.  BIENET.  If  I  understand  cor- 
rectly the  effect  of  this  amendment,  it 
would  deprive  the  Governor  of  the 


power  which  this  section  proposes  to 
give  him,  because  the  removal  would 
not  take  effect  until  the  Legislature  had 
convened  and  had  acted  upon  the  ac- 
cusation. This  amounts  to  leaving  the 
whole  business  with  the  Legislature. 

Mr.  WILLIAMS.  That  would  be 
the  result  in  one  sense.  The  suspen- 
sion would  take  effect  at  once;  but  the 
removal  would  not  take  effect  until  the 
final  action  of  the  Legislature.  That 
is  what  I  desire.  I  am  opposed  to  giv- 
ing the  Governor  this  absolute  power. 
Of  course,  if  thisamendment be  adopt- 
ed, it  will  then  be  proper  to  adopt 
another  amendment,  striking  out  in 
the  previous  part  of  the  section  the 
words  "  or  removal." 

Mr.  WILLAED.  I  hope  that  this 
amendment  will  be  adopted.  Should 
it  prevail  I  shall  move,  unless  some  one 
else  makes  the  motion,  to  strike  out 
the  words  "or removal;"  also  to  substi- 
tute for  the  word  "removal,"  in  the 
fourth  line,  the  word  "suspension," 
and  to  strike  out  the  words  "  for  the 
remainder  of  the  imexpired  term."  In 
the  haste  with  which  I  drew  up  my 
ataendment,  I  did  not  see  the  incon- 
sistency between  the  amendment  and 
the  other  portion  of  the  section  as  it 
stands. 

Mr.  STOUGHTON.  I  desire  to  ask 
the  gentleman  from  Allegan,  (Mr.  Wil- 
liams,) whether  the  same  object  would 
not  be  accomplished,  if  we  had  an- 
nual sessions  of  the  Legislature,  by  al- 
lowing an  officer  to  be  removed  and 
the  case  to  be  reported  to  the  next 
Legislature.  The  officer  would  then 
be  out  of  office  but  nine  or  ten  months 
at  most,  before  his  case  would  be  tried 
by  the  Legislature.  Thus  there  would 
be  saved  to  the  State  the  expense  of  an 
extra  session  of  the  Legislature, 
amounting  to  some  thousands  of 
dollars. 

Mr.  WILLIAMS.  That  would  un- 
doubtedly answer  the  purpose  if  we 
should  have  annual  sessions  of  the  Leg- 
islature; but  we  do  not  know  whether 
we  shall  or  shall  not  have  lannual  ses- 
sions. As  we  have  biennial  sessions 
now,  I  have  drawn  up  my  amendment 
on  the  assumption  that  such  wiE  con- 
tinue to  be  the  practice. 

The  amendment  of  Mr.  Willabd  as 
modified  was  not  adopted.  ■ 

Mr.  T.  G.  SMITH.  I  move  as,  a 
substitute  for  this  section  the  section 
relating  to  this  subject  as  contained  in 
the  article  on  "Impeachments  and 
Removals  from  Office."  That  section 
reads  as  follows: 

"The  Governor  shall  have  power,  audit 
shall  be  his  duty,  except  when  the  Legislature 
may  be  in  sessioo,  to  examine  into  the  con- 
dition and  administration  ot  any  public  office, 
and  the  acts  of  any  public  officer,  elective  or 
appointed,  and  to  suspend  from  office  for  gross 
neglect  of  duty,  or  for  corrupt  conduct  in 
office,  or.  any  other  misfeasance  ormalfea- 


sancs  therein,  either  of  the  following  State 
olBcers,  to  wit:  The  Attorney  General,  State 
Treasurer,  Commissioner  of  the  State  Land 
Office,  Secretary  of  State,  Auditor  General, 
Superintendent  of  Public  Instruction,  Member 
of  the  State  Board  of  Education,  or  any  otlier 
State  officer,  elective  or  appointed,  except 
legislative  or  judicial,  and  to  make  a  provis- 
ional appointment  to  fill  the  vacancy  occa- 
sioned thereby,  as  provided  in  section  five  of 
this  article,  and  shall  report  the  cause  of  such 
suipension  to  the  Legislature  at  the  com- 
mencement ot  its  next  session;  and  the  Leg- 
islature shall  proceed  to  investigate  said 
cause,  and  if  found  insufflcient,  such  officer 
ihall  be  reinstated  for  the  unexpired  portion 
of  his  term."      . 

This  question  hag  now  been  dis- 
cussed for  some  time,  and  I  think  the 
minds  of  members  are  pretty  well  settled 
as  to  what  they  desire.  If  the  section 
which  I  now  propose  as  a  substitute 
should  meet  the  approval  of  a  majority 
of  the  committee,  it  can  be  adopted 
now;  and  should  there  be  any  question 
as  to  whether  this  is  the  appropriate 
place  for  such  a  provision,  the  commit- 
tee on  arrangement  and  phraseology 
can  hereafter  put  it  in  its  proper  place. 
So  far  as  I  can  understand,  ^section  8, 
of  the  article  on  "  impeachments  and 
removals  from  office,"  meets  the  views 
of  the  majority  of  the  committee. 

Mr.  STOUGHTON.  I  trust  that  the 
amendment  of  the  gentleman  from 
Genesee  (Mr.  T.  G.  Smith)  will  not 
prevail.  A  material  part  of  the  section 
which  he  proposes  as  a  substitute  has 
reference  to  section  6  of  the  article  from 
which  it  is  taken;  and  if  it  is  detached 
from  that  article  this  reference  will  be 
altogether  unmeaning. 

Mr.  T.  G.  SMITH.  The  objection  of 
the  gentleman  from  St.  Joseph,  (Mr. 
Stoughton,)  would  'be  obviated  by 
simply  striking  out  in  the  substitute  I 
have  proposed,  the  words  "  as  provided 
in  section  five  of  this  article." 

Mr.  BIRNEY.  I  move  to  amend 
the  section  so  that  the  clause  "in  ease 
of  removal  to  appoint  a  successor  for 
the  remainder  of  his  unexpired  term," 
shall  read  thus:  "in  case  of  suspension 
to  appoint  a  deputy;  or  removal,  to  ap- 
point a  successor,  for  the  remainder  of 
his  unexpired  term." 

Mr.  T,  G.  SMITH.  As  I  understand 
the  first  question  to  be  on  striking  out 
the  section,  I  withdraw  my  amendment 
for  the  present. 

Mr.  P.  D.  WARNER.  Mr.  Chair- 
man, I  do  not  desire  to  occupy  the 
time  of  the  committee  in  the  discussion 
of  this  question.  It  appears  to  me 
there  has  already  been  sufficient  dis- 
cussion to  show  what  is  the  intention  of 
the  committee.  Section  12,  as  reported 
by  the  committee  on  the  Executive 
Department,  is  met  by  two  objections. 
The  first  objection,  which  is  that  it  does 
not  rightfully  belong  in  this  article,  is 
fully  obviated  by  the  suggestion  that  it 
wUl  be  the  province  of  the  oommittee 
OH  arrangement  and   phraseolo^  t@ 
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place  tbe  provision  wherever  it  may 
most  appropriately  belong. 

But  there  appears  to  ]be  a  further  ob- 
jection to  this  8eetion,,as  it  now  stands 
before  the  committee.  The  miads  of 
members  appear  to  be  reaching  for- 
ward to  something  in  sonie  Qther  ar-, 
tide  which  comes  nearer  to  their  con- 
victions of  what  is  right.  Eeference  is 
continually  made  to  section  eight  of 
3±ie  article  reported  by  the  committee 
on  impeachments  and  removals  from 
lofBce.  I  concede,  Mr.  .Chairman,  tha,t 
neither  of  these  sections  is  what  would 
be  entirely  acceptable  to  this  commit- 
itee.  Neitjier  of  them  embraces  such 
provisions  as  the  committee  would  de- 
sire to  stand  as  a  part  of  our  State 
Constitution.  Here  is  an  important 
power  which  it  is  proposed  to  confer 
.upon  the  Executive — ^a  power  which 
rightfully  belongs  to  the  people.  The 
ipeople  will  demand  the  power  of  select- 
ing their  own  officers  of  State;  and 
they  will  not  be  satisfied  to  have  any 
officer,  however  dignified  his  position, 
reach  out  his  hand  and  take  from  any 
other  officer  the  powers  that  have  beeii 
conferred  upon  him  by  the  people,  un- 
less this  be  done  in  accordance  with 
the  public  will  or  the  requirements  of 
necessity.  Hence,  so  far  as  I  am  ab^e 
to  judge,  the  committee  is  not  in  favor 
of  conferjring  upon  the  executive  the 
power  of  removing  the  State  officers 
for  malfeasance,  but  ia  favor  of  confer- 
ring upon  the  executive  the  power  to 
suspend  the  officer  from  the  further 
discharge  of  his  duties  till  the  neces- 
sity for  his  removal  may  be  investi- 
gated and  determined  by  the  proper 
tribunal. 

Now,  go  fax  as  I  am  concerned,  I 
trust  all  amendments  >vhich  may  be 
ofiered  to  this  section  will  be  rejected, 
because  I  dp  not  beHexe  that  Jhe  sec- 
lion  properly  belongs  in  tiiis  place.  I 
am  in  favor  of  strikuig  out  the  section 
entirely,  and  leaving  the  subject  to  he 
,  eoi^idered  where  it  properly  belongs, 
in  the  article  reported  by  tfeo  conimit- 
tee  on  impeachments  aud  removals. 

Mr.  SHEAJRBR.  I  should  be  in 
favor,  Mr.  (Cfttairnaan,  of  adding  to  this 
amendment  a  provision  t^at  an  officer 
should  not  be  deprived  .Qf  any  portion 
of  his  term  of  office,  unless  convicted 
of  some  malfeasance  or  misfeasance.  I 
do  not,  however,  make  any  objection 
to  the  a,mendment.  But  I  am  strongly 
in  favor  otf  giving  to  the  Governor  suf- 
fieieint  pow;er  to  enable  him  to  remove 
officers,  when  the  proper  occasion  may 
occur,  until  the  Legislature  shall  con- 
.  vene.  For,  Mr.  Chairman,  in  the  past 
history  of  our  State  ^e  have  seen  an 
instance  in  which  an  unworthy  official 
was  pronounced,  even  hj  the  GoveTOor 
himself  j  to  be  as  honest  am»n  aseyeir 
lived;  and  there  was  ft  oertain  pet  of 


newspapers  thrpughout  the  State  ttiat 
were  engaged  in  crying  up  that  indi- 
yidual  as  a  perfectly  honest  man.  This 
wntinued  during  about  a  year;  and 
for  that  whole  time  he  retained  his 
position,  stealing  all  the  while  the 
money  that  belonged  to  the  people. 
Now,  I  hold,  that  tiie  Groyernpr  should 
have  a  certain  power  of  stopping  this 
.stealing  of  the  people's  money  when- 
ever it  may  be  brought  to  light;  and  I 
tru^t  that  We  shall  hereafter  have  Gov- 
ernors with  back-bone  enough  and 
nerve  enough  to  remove  such  an  officer 
immediately,  without  regard  to  party 
predUections.  I  a,m  rather  a  rough 
spoken  man,  Mr.  Chairman,  and  I  wish 
to  be  understood  when  I  say  that  we 
do  not  wish  that  .government  officers 
shall  engage  in  stealing  the  public 
mpney,  and  then  b©  retained  in  office' 
for  months,  or  perhaps  years,  for  paxty 
purposes.  I  do  not  care  to  what  party 
such  an  individual  may  belong,  whether 
Repnbhcan  or  Pemocratic,  he  shpi^d 
be  turned  put  of  office  promptly  and 
held  accountable  for  his  misdeeds. 

Some  gentlemen  appeaj  to  be 
blessed  with  such  tender  feelings  of 
humanity  that  even  when  a  public  pffi- 
eer  has  been  guilty  of  gross  neglect  of 
duty  they  would  shield  him,  so  that  the 
Goyernpr  shpuld  npt  touch  him.  But 
I  dp  not  agree  with  this  view  of  the 
matter.  At  the  same  time  I  am  not 
desirous  that  the  ,Govempr  should  ex- 
ercise absplute  power  pver  subordinate 
Siate  officers;  but  it  seems  to  me  .be 
should  have  power  to  suspend  or  re- 
move those  officers  for  neglect  pf  dnty, 
corrupt  conduct  in  office,  or  misfeasance 
or  malfeasance  pf  any  kiud.  It  is  to 
be  Jlipped  that  we  ^all  have  Gpvernors 
Witfe  nerve  enough  to  remove  pr  sus- 
pend promptly  any  officer  who  proves 
unworthy  of  the  public  confidence,  ^e 
do  not  wish  to  have  public  officers  con- 
verting to  their  pnrppses  the  people|s 
hard  earnings,  while,  at  the  same  time, 
they  are  placed  beyond  any  power  of 
removal  until  the  jLegislature  may  con- 
vene. 

The  Gpyemor  oi  our  State  is,  or 
shpuld  be,  the  most  important  pfficer 
of  the  Commonwealth,  Before  his 
election  he  is,  in  most  leases,  ihe  main 
pillar  of  the  party  elsetwg  him;  but 
after  the  election  he  should  be  .the  pil- 
lar pf  the  whole  pepple.  And  as  has 
been  remao'ked  by  another  gentlewan, 
;he  shpuld  be  allowed  a  compensation 
sufficient  to  support  him  near  the  Capi- 
tal of  the  state,  so  tbat  he  maybe  here 
to  be  consulted  When  necessary,  and 
to  keep  a  certain  guardianship  over  the 
public  treasury  and  the  iaterests  pf  the 
pepplei 

Npw,  Mr.  Chairman,  withput  caring 
particidarly  in  'wh?cb  article  this  prpyis- 
jon  may  be  iaseirlted,  (fpr  that  raatter. 


can  be  settied  hereafter  by  the  com- 
mittee on  arrangement  on  phraseplo- 
gy,)  I  am  strongly  iu  favor  of  the  prin- 
ciple embpdied  in  this  section.  I 
desire  that  the  Goyempr  shaU  have 
the  power  to  examine  into  the  admin- 
istration of  any  State  officer,  except  a 
judge  or  member  of  the  Legislature; 
and  to  suspend  pr  remove  such  officers 
for  gross  neglect  of  duty,  or  aiiy  im- 
proper official  conduct.  Then  let  the 
question  as  to  his  guilt  be  submitted  to 
the  proper  authorities.  I  am  as  wil- 
ling as  any  other  gentleman,  that  any 
man  accused  of  crime  should  be  heard 
in  his  own  defense.  It  is  entirely  in 
accordance  with  the  principles  of  re- 
publican government,  that  every  man 
accused  of  any  offense,,  should  be  heard 
in  his  own  behalf,  and  should  not  be 
pronounced  guilty  until  his  guilt  is 
proved.  But  it  is  for  malfeasance,  mis- 
feasance, neglect  of  dutif  and  corrupt 
condnct  in  office,  for  which  we  propose 
that  these  officers  shall  be  removed; 
and  we  want  the  Governor  to  be  en- 
dowed vrith  the  pdwer  to  remove  them 
for  such  causes.  I  should  prefer 
that  the  Governor  should  have  the 
power  to  make  an  immediate  removal 
in  such  cases.  I  do  not  believe  it  wise 
that,  when  a  man  has  been  detected, 
for  iastance,  in  defrauding  the  public 
treasury,  we  should  wait  till  the  next 
year  before  bringing  him  to  an  account ; 
he,  meanwhile,  stealing  all  the  money 
that  he  can.  If  a  ma^  steals  one  penny, 
I  would  have  him  removed  pr  sus- 
pended on  the  instant.  In  the  case  to 
which  reference  has  been  made,  that 
of  the  defaulting  treasurer  of  tliis  State, 
in  office  a  few  years  ago,  the  people 
all  over  this  Peninsula  were  kept  in 
sqspense  for  sorfte  time.  It  was  almost 
a  yeaJT  before  it  was  determined  with 
certain|iy,  so  far  as  the  public  was  con- 
cerned, whether  that  officer  was  cor- 
rupt. Now,  it  is  proper,  that  when 
there  is  a  corrupt  officer  in  any  part  of 
the  goyernment,  wliatever  may  be  his 
position,  he  should  be  removed  prompt- 
ly, as  soon  as  his  derelictions  maybe 
known  to  any  official  superior. 

I  hope  that  this  section  wJH  iiQ*  be 
stricken  oui  So  far  as  the  amendment 
nowpe^^iig  Is  concerned,  I  have  no 
particular  objection  to  it;  but  I  am  de- 
cidedly in  fayor  of  the  provision  con- 
tained in  the  section.  I  am  desirous 
of  giving  the  Gpvernpr  this  ppwer,  be" 
lieving  it  absolutely  necessary  for  the 
protection  of  the  public  interest. 

Mr.  VAN  VALKENBURGK  Mr. 
Chairman,  I  am  in  favor  of  the  sugges- 
tion of  my  colleague,  (Mr.  P.  D.  War- 
neb,)  that  this  section  should  not  be 
altered  or  amended;  but  I  am  decidedly 
opposed  to  his  suggestion  to  strike  out 
the  section.  I  thMk  the  section  is  good 
enough  as  it  is*    If  we  shonld  steike 
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it  out,  we  shall  be  all  at  sea  again.  Af- 
ter having  spent  two  or  three  days  in 
the  discussion  of  this  subject,  we  are 
now  prepared,  I  think,  to  come  to  a 
decision  upon  it. 

The  objection  which  has  been  made 
by  my  colleague,  that  the  provisions 
of  this  section,  or  provisions  somewhat 
similar,  are  contained  in  another  arti- 
cle which  has  been  reported,  has  been 
fully  answered  by  the  suggestion  that 
it  is  the  province  of  the  committee  on 
arrangement  and  phraseology  to  place 
every  section  where  it  appropriately  be- 
longs. I  cannot,  however,  see  any 
great  objection  to  leaving  this  section 
where  it  is.  I  think  the  section  is  as 
perfect  as  it  can  be  made  by  this 
committee. 

Some  members  on  this  floor  object, 
to  placing  in  the  hands  of  the  Execu- 
tive this  power  to  remove  officers.  But, 
sir,  it  should  be  remembered  that  tbis 
power  has  been  confided  to  the  Execu- 
tive of  almost  every  State  in  this  TJnion 
from  time  immemorial.  It  seems  to 
me  a  necessary  incident  of  the  execu- 
tive authority^— a  power  which  is  fre- 
quently called  into  action,  and  the  ne- 
cessity of  which  has  been  demonstrated 
in  the  history  of  our  own  State.  If  a 
few  years  ago  the  Governor  of  this 
commonwealth  had  been  endowed  with 
the  power  proposed  to  be  conferred  by 
this  section,  the  State  might  have  been 
saved  from  a  very  large  pecuniary  loss. 
I  think,  Mr.  Chairman,  the  section  as 
it  stands  is  a  sound  provision;  and  I 
am  opposed  to  striking  it  out. 

We  have  already  discussed  this  sub- 
ject until  it  is  thread-bare.  There  is 
hardly  a  member  on  this  floor  who  has 
not  given  his  opinions  on  the  question. 
"We  understand  fully  each  others  views, 
and  we  are,  I  believe,  as  fully  prepared 
to  vote  upon  the  question  now  as  we 
ever  shall  be.  I  hope  the  question 
may  be  .put,  that  this  matter  may  be 
decided. 

Mr.  LONGYEAR,.  Mr,  Chairman, 
I,  am  clearly  of  opinion  that  this  sub- 
ject appropriately  belongs  to  the  article 
on  "  impeachments:  and  removals  from 
office."  But  the  question  has  been 
under  the  consideration  of  this  com- 
mittee for  nearly  a  whole  day.  It  has 
been  discussed  perhaps  as  extensively 
and  fully  as  it  could  have  been,  or 
would  be  under  any  other  circumstan- 
ces; and  in  an  economical  point  of 
view  I  think  we  had  better  dispose  of 
the  question  now.  Except  in  that 
point  of  view,  it  is  a  matter  of  no  vital 
importance  whether  we  dispose  of  it  at 
this  time  or  whether  we  pass  over  the 
subject  and  take  it  up  again  when  the 
article  on  impeachments  and  removals 
from  office  shall  come  before  the  Con- 
vention. Should  the  question  how  be 
laid  aside,  to  be  taken  up  hereafter,  we 
YoL  1— No.  46. 


shall  be  obliged  probably  to  go  pver 
the  whole  ground  again.  It  is  there- 
fore, for  the  sake  of  economizing  time, 
desirable  that  the  question  should  be 
taken  now. 

Mr.  Chairman,  I  have  sat  here  listen- 
ing carefully  to  the  discussions  which 
have  been  goiag  on.  I  believe  that  I 
have  very  nearly  arrived  at  what  is  the 
prevailing  sentiment  of  the  Convention 
in  relation  to  the  form  in  which  the 
section  ought  to  be  adopted,  whether 
it  be  placed  in  this  article  or  arfy  other, 
I  have  drawn  up  and  propose  to  offer 
a  substitute  for  the  section  and  aU 
pending  amendments.  Although  per- 
haps its  language  and  form  may  be  ca- 
pable of  improvement,  yet  I  believe  it 
covers  the  entire  ground  which  has 
been  embraced  in  this  discussion  thus 
far  and  the  amendments  already  indi- 
cated. I  trust  that  it  wiU  meet  the 
■views  of  the  committee.  The  substi- 
tute is  as  follows: 

' '  The  Governor  shall  have  the  power  to  ex- 
amine into  the  condition  of  any  State  office 
and  the  acts  of  any  State  officer,  and  to  sus- 
pend sach  officer,  except  a  judge  or  member 
of  the  Legislature,  for  gross  neglect  of  duty 
or  for  corrupt  conduct  in  office,  or  any  mis- 
feasance or  malieasance  therein,  and  to  make 
a  provisional  appointment  to  fill  the  vacancy 
occasioned  thereby,  and  report  the  cause  of 
such  suspension  to  the  Legislature  if  in  ses- 
sion, and  if  not  in  session,  then  at  the  com- 
mencement of  the  next  session  thereof;  and 
the  Legislature  shall  proceed  to  investigate 
such  cause,  and  U  lound  insufficient,  such 
officer  shall  be  reinstated  for  the  unexpired 
portion  of  his  term." 

Mr.  MeCLELLANP.  I  apprehend 
from  the  views  which  have  been  ex- 
pressed here  by  various  members  that 
the  substitute  just  presented  is  precisely 
what  is  desired.  I  am  myself  entirely 
content  with  it;  and  I  presume  that 
the  chairman  of  our  committee  will  not 
object  to  it. 

Mr.  BIRNEY.  I  will  state  that  if 
the  amendment  now  pehdiag  should 
prevail,  I  propose  to  move  a  farther 
amendment  to  strike  out  the  words 
"remainder  of  his  unexpired  term," 
and  to  insert  at  the  end  of  the  para- 
graph the  words,  "the  Legislature 
shall  proceed  to  iavestigate  said  cause, 
and  if  found  insufficient  such  officer 
shall  be  reinstated  for  the  unexpired 
portion  of  his  term."  I  beUeve  that 
this  is  substantially  the  same  language 
as  that  embraced  in  the  substitute  of 
the    gentleman   from    Ingham,    (Mr. 

LoNGYEAB.) 

Mr.  MUSSEY.  Mr.  Chairman,  I  do 
not  exactly  know,  and  indeed  care  but 
little  what  is  the  amendment  now 
pending;  for  the  substitute  ia  terms 
and  in  effect  is  precisely  similar  to  one 
which  I  have  had  before  me  for  some 
time  and  h^gidi^jtetoile^tp  offer,  could 
we  ever,(^»%l6j)  sfljagge^Mfsiltwhether 
the  cis&^^.B5ir@aifep«saiiT:®aibthe 
qu(   ■■ 


I  am  glad  that  the  gentleman  from 
Ingham  has  offered  his  substitute.  I 
hope  that  it  will  be  adopted,  and  that 
thus  the  whole  matter  will  be  disposed 
of.. 

Mr.  BIRNEY.  I  withdraw  my 
amendment,  so  that  the  vote  may  be 
taken  upon  the  substitute  of  the  gentle- 
man from  Ingham,  which  embodies  aJl 
that  is  desirable. 

Mr.  BRADLEY.  Mr.  Chairman,  we 
have  been  told  for  the  last  hoxir  that 
we  were  fully  qualified  and  prepared  to 
vote  on  this  question.  Now,  I  wish 
that  the  Chairman  would  state  to  us 
the  precise  position  of  the  question, 
and  that  then  we  may  be  allowed  the 
privilege  of  doing  what  we  are  said  to 
be  abundantly  able  to  do. 

The  Chairman.  The  gentleman 
from  Van  Bur  en,  (Mr.  Blackman,)  hav^ 
iag  moved  to  strike  out  the  section, 
the  gentleman  from  Ingham,  (Mr. 
LoNGYEAE,)  has  offered  a  substitute. 
The  question  will  be  first  upon  the  sub- 
stitute. ;        _ 

Mr.  SAWYER.  I  move  to-  amend 
the  substitute  by  inserting  after  the 
words  "the  Governor  shall  have  pow- 
er," the  words  "and  it  shall  be  bis 
duty."  This  will  make  the  section  cor^ 
respond  precisely  with  section  eight  of 
the  article  on  impeachments  and  re^ 
movals  from  office. 

Mr.  LONGYEAR.  I  accept  thai 
amendment,  and  modify  my  substitute 
accordingly.  • 

The  substitute  as  modified  wag 
adopted. 

Mr.  SHEARER.  I  move  that  the 
committee  rise,  in  order  that  we  may 
now  take  our  recess. 

Mr.  P.  D.  WARNER.  I  hope  that 
the  gentleman  will  withdraw  that  mo-- 
tion.  We  can  devote  ourselves  to  th§ 
consideration  of  this  article  for  twenty 
minutes  longer. 

The  motion  was  not  agreed  to. 

The  next  section  vvas  read  as  follows: 

Section  13.  In  case  of  the  impeachment  of 
the  Governor,  his  removal  from  office,  death, 
inability,  resignation  or  absence  from  the 
State,  the  powers  and  duties  of  the  office 
shall  devolve  upon  the  Lieutenant  Governor 
for  the  residue  of  the  term,  or  until  the  disa- 
bility ceases.  When  the  Governor  shall  be 
out  of  the  State  in  lime  of  war,  at  the  head  of 
a  military  force  thereof,  he  shall  coniioue 
commander-in-chief  of  all  the  military  forces 
of  the  State. 

MILITABY    ATJTHOKITY  OF    THE  GOVBENGB. 

Mr.  STOUGHTON.  I  move  to 
amend  this  section  by  striking  out  the 
last  clause,  in  these  words:     "  /' 

"When  the  Governor  shall  be  out  of  the 
State  in  time  of  war,  at  the  head  of  a  military 
force  thereof,  he  shall  continue  commanderrflB 
chief  of  all  the  military  forces  of  the  Statf.,'f,j  j 

Section  four  of  this  article  pr.0)T^§g 
that  "the  Governor  shall  beg^flftg 
mander-in-chief  of  the  miUtgiynftA^ 
ngival  forces,  and  may  call  Mt^Biafef 
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forces  to  execute  the  laws,  to  suppress 
insurrections,  and  to  repel  invasion." 
The  powers  and  duties  of  the  Gover- 
nor in  this  respect  are  confined  to  the 
State;  he  has  no  power  outside  of 
the  State,  except  it  be  such  power 
as  is  incident  to  that  given  in  sec- 
tion four.  He  might  pursue  in- 
surgents outside  of  the  State  for  the 
purpose  of  capturing  them,  or  he 
might  meet  an  army  outside  of  the 
State  for  the  purpose  of  preventing  an 
invasion.  But,  in  all  this,  he  would 
simply  have  command  of  State  troops. 
They  would  be  organized  and  officered 
by  him,  and  would  be  under  his  com- 
plete control.  His  authority  as  com- 
mander-in-chief, in  such  cases,  would 
be  unquestionable.  But,  sir,  in  the 
case  of  a  general  war,  the  matter  would 
be  quite  different.  The  Constitution 
of  the  United  States  provides  that  Con- 
gxess  may  in  the  time  of  war  call  upon 
the  several  States  for  militia;  and  in 
another  section  it  is  provided  that 
in  time  of  war  the  President  of  the 
United  States  shall  be  the  commander- 
in-chief  of  all  the  militia  called  into 
actual  service.  If,  then,  the  Governor 
of  the  State,  in  case  of  actual  war,  is 
commander-in-chief,  there  would  be  a 
seeming  conflict  between  the  State  and 
Federal  authority. 

When  troops  are  called  into  the  ser- 
vice of  the  general  government  they 
are  organized  in  the  State  as  compa- 
nies and  regiments,  and  then  mustered 
into  the  service  of  the  general  govern 
ment.  From  that  time  the  whole  con- 
trol of  the  Governor  over  those  troops 
ceases.  They  become  in  fact  United 
States  troops.  They  are  distributed 
wherever  their  presence  may  be  neces- 
sary throughout  the  entire  army.  The 
Governor  can  no  longer  control  them. 
Any  attempt  on  his  part  to  exercise 
such  authority  would  probably  be  at- 
tended with  unpleasant  complications, 
and  would  perhaps  result  in  actual  col- 
lision with  the  general  government. 

I  niight  add  that  in  time  of  war  the 
post  of  duty  and  of  usefulness  for  the 
Governor  is  in  his  own  State.  During 
the  rebellion  through  which  we  have 
just  passed  the  services  of  the  late 
Governor  and  of  the  present  Governor 
were  much  more  useful  at  home  within 
this  State,  in  organizing  troops  and 
sending  them  forward,  than  the  ser- 
vices of  any  one  man  could  possibly 
have  been  in  the  field,  however  emi- 
nent might  have  been  his  military 
abilities.  ■ 

In  looking  at  the  Constitutions  of 
other  States,  I  find  that  in  most  of 
them  no  provision  of  this  kind  is  in- 
serted. In  some  of  them,  as  for  in- 
stance those  of  Ohio  and  Illinois,  there 
is  an  express  exception,  the  provision 
being  that  the  Governor  shall  be  Com- 


mander-in-Chief of  the  military  and! 
naval  forces  of  the  State,  except  when 
they  are  mustered  into  the  service  of 
the  United  Statfes.  The  clause  of  this 
section  which  I  propose  to  strike  out 
seems  to  contemplate  that  when  troops 
are  mustered  into  the  service  of  the 
general  government,  the  Governor 
shall  still  continue  Commander-in-Chief 
of  those  troops.  It  must  be  apparent, 
I  think,  to  every  member,  that  the  at- 
tempted exercise  of  any  such  authority 
would  be  wholly  inexpedient  and  im- 
proper. 

Mr.  BIENEY.  I  suppose  that  this 
sentence  was  inserted  here  to  cover 
the  contingency  of  the  absence  of  the 
Governor  from  the  State.  The  first 
clause  provides  that  if  the  Governor  be 
absent  from  the  State,  his  authority  as 
executive  officer  shall  cease;  but  this 
clause  makes  an  exception  in  a  partic- 
ular case.  Military  gentlemen  are  at 
this  time  very  popular,  and  we  may 
hereafter  have  as  Governor  a  man  more 
competent  as  such  than  in  any  other 
direction;  and  in  case  of  a  war  his  ser- 
vices might  be  needed  to  command 
the  troops  of  the  State.  The  last  part 
of  the  section  provides  that  if  he  should 
lead  the  troops  out  of  the  State,  he 
shall  still  have  the  right  to  command 
those  troops  as  fully  as  if  they  remained 
within  the  State. 

I  do  not  know  that  the  provision  is 
specially  needed,  but  I  apprehend  that 
there  would  be  no  difficulty  in  this  re- 
spect between  the  Governor  of  this 
State  and  the  general  government 
Under  the  requisitions  of  the  Federal 
government  heretofore,  the  Governor 
has  been  in  fact  commander-in-chief, 
because  he  has  made  all  the  appoint- 
ments for  the  troops  furnished  from 
this  State.  I  believe  he  deUvers  the 
commissions  of  all  the  commissioned 
officers.  In  this  view,  therefore,  he  i 
in  fact  still  commander-in-chief  of  the 
troops  of  this  State.  The  United  States 
government  has  never  assumed  author- 
ity to  appoint  the  officers  of  the  State 
troops  in  opposition  to  the  wishes  of 
the  Governor  of  the  State,  until  those 
troops  were  actually  mustered  into  the 
United  States  service. 

Mr.  BLACKMAN.  Mr.  Chairman, 
it  seems  to  me  there  is  an  incongruity 
between  the  last  clause  and  the  pre- 
ceding part  of  the  section.  The  first 
part  of  the  section  provides  that — 

"In  case  of  the  Impeachment  of  the  Gover- 
nor, his  removal  from  otfice,  death,  inability, 
resignation  or  absence  from  the  State,  the 
powers  and  duties  of  the  ofiice  shall  devolve 
upon  the  Lieutenant  Governor  tor  the  resi- 
due of  the  term,  or  until  the  disability 
ceases." 

The  last  clause  provides  that  in  case 
of  the  absence  of  the  Governor  from 
the  State  in  a  certaia  capacity  he  shall 
still  be  commander-in-chief  of  the  mil- 


itary forces  of  the  State — ^part  of  the 
duties  of  the  office  which  by  the  pre- 
ceding part  of  the  section  are  confer- 
red upon  the  Lieutenant  Governor  in 
case  of  the  absence  of  the  Governor 
from  the  State.  It  strikes  me  further 
that  if  the  Governor  should  in  any  in- 
stance be  placed  at  the  head  of  a  mili- 
tary force  as  major  general,  or  any- 
thing of  that  kiad,  he  would  be  under 
the  control  of  the  United  States,  and 
it  would  be  very  appropriate  in  case  of 
his  absence  from  the  State  in  such  a 
capacity,  that  the  Lieutenant  Governor 
should  discbarge  all  the  duties  of  the 
Executive  of  this  State. 

Mr.  FEERIS.  I  move  to  amend  the 
amendment,  so  as  to  retain  the  clause 
proposed  to  be  stricken  out,  and  to  add 
the  words  "except  when  such  forces 
are  mustered  into  the  service  of  the 
United  States." 

Now,  sir,  1  agree  with  my  friend 
from  St.  Joseph,  (Mr.  Stottghton,)  that 
the  power  of  theGovernor  as  comman- 
der-in-chief of  the  military  forces  of 
the  State  should  cease,  when  those 
forces  have  been  mustered  into  the  ser- 
vice of  the  United  States;  that  is,  if  the 
Governor  should  lead  them  out  of  the 
State,  and  the  forces  should  then  be 
mustered  into  the  service  of  the  gen- 
eral government.  But,  sir,  I  think  we 
shall  do  wrong  if  we  strike  out  the  last 
clause  of  the  section.  Gentlemen,  I 
think,  can  plainly  see  that  there  will 
arise  cases  in  which  the  Governor  as 
commander-in-chief,  may  upon  an 
emergency,  lead  the  military  forces  of 
the  State  over  the  border,  he  acting  as 
their  commander;  and  in  such  a  case 
it  would  be  absolutely  necessary  for 
the  success  of  their  operations,  that  he 
should  at  the  same  time  command 
the  reserve  forces  at  home.  Suppose 
that  war  should  arise  between  the 
United  States  and  the  adjoining 
province  of  Canada,  which  is  about 
to  be  created  into  a  sort  of  inde- 
pendent kingdom.  Suppose  that  the 
hostile  forces  should  be  gathered 
near  our  State  line,  and  that  the  Gov- 
ernor as  commander-in-chief  of  the 
military  of  the  State  should  call  out  a 
large  portion  of  them  for  immediate 
defense,  and  should  take  across  the 
line  a  part  of  the  military  forces  thus 
called  out,  in  order  to  strike  a  blow  for 
the  purpose  of-  shattering  their  in- 
vading force.  If  the  amendment  of 
the  gentleman  from  St.  Joseph  should 
prevail,  then  in  the  case  which  I  have 
described  the  very  moment  that  the 
Governor  stepped  over  the  border,  he 
would  cease  to  be  commander-in-chief 
and  would  be  subject  to  an  officer  at 
home  to  whom  he  would  be  obliged  to 
look  as  his  superior  authority;  I  mean 
the  Lieutenant  Governor.  Besides 
that  there  would  arise  jingther.  great 
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difficulty.  The  Governor  might  thus 
pass  beyojid  the  border  with  a  military 
force,  leaving  within  the  State  a  large 
reserve  to  be  called  to  his  assistance 
any  moment  when  they  might  be 
needed.  But  on  passing  the  border 
his  power  to  call  that  reserve  to  his  aid 
would  cease,  and  he  would  be  obliged 
to  apply  to  the  Lieutenant  Governor 
as  his  superior  officer  to  order  that 
reserve  into  the  field.  And  should  -it 
happen  that  the  Governor  and  Lieut- 
enant Governor  did  not  fully  agree  in 
their  plans  and  purposes,  the  result 
might  be  disastrous.  Hence,  I  suggest 
to.the  committee  that  the  last  clause  of 
the  section  had  better  be  retained  with 
the  addition  of  the  words  I  have 
proposed. 

Mr.  LONGYEAE.  Mr.  Chairman,  I 
think  I  see  what  the  gentleman  from 
Van  Buren  (Mr.  Blaokman)  and  the 
gentleman  from  Kefit  (Mr.  Febris) 
both  desire  to  arrive  at;  and  it  seems 
to  me  the  object  can  be  accomplished 
with  a  better  frame  of  words  than  it 
would  be  if  either  of  the  pending  prop- 
ositions should  be  adopted.  I  think 
the  intention  of  the  section  as  reported 
is  simply  this:  that  whenever  the  Gov- 
ernor shall  be  absent  from  the  State  at 
the  head  of  its  military  forces,  the 
Lieutenant-Governor  shall  perform  the 
duties  and  exercise  the  powers  of  Gov- 
ernor in  aU  respects  except  as  Com- 
mander-in-Chief. This,  I  think,  is  the 
way  in  which  the  matter  should  prop- 
erly stand.  In  order  to  acomplish  the 
object  which  members  appear  to  desire, 
I  have  drawn  up  an  amendment  which, 
when  it  shall  be  in  order,  I  will  offer. 
It  is  to  insert  after  the  word  "office," 
in  the  second  line,  the  words,  "  except 
those  of  Commander-in-Chief  in  case 
of  the  absence  of  the  Governor  from 
the  State  at  the  head  of  the  military 
forces  thereof."  I  propose,  in  addition, 
to  strike  out  all  the  words  foUowing 
the  word  "ceases,"  in  the  third  line. 
The  section  as  I  propose  to  amend  it 
would  read  thus: 

"In  case  of  the  impeachment  of  the  Gov- 
ernor, his  removal  from  office,  death,  inabili- 
ty, resignation  or  absence  from  the  State,  the 
ppwers  and  duties  of  the  office,  except  those 
of  commander-in-chief  in  case  of  the  absence 
of  the  Governor  from  the  State  at  the  head  of 
the  military  forces  thereof,  shall  devolve  upon 
the  Lieutenant  Governor  for  the  residue  of 
the  term,  or  until  the  disability  ceases." 

Mr.  STOUGHTON.  My  under- 
standing of  section  four  is  that  it 
contains  a  sufficient  grant  of  power 
to  meet  any  emergency  that  can 
possibly  arise.  It  makes  the  Gov- 
ernor commander-in-chief  of  the  mil- 
itary and  naval  forces,  and  he  may 
"  caU  out  such  forces  to  execute 
the  laws,  to  suppress  insurrections 
and  to  repel  invasion."  Now,  if 
he  is  commander-in-chief  of  those 
forces,  he  may  do  whatever,  by  the 


laws  of  war,  a  commander-in-chief 
tmder  any  circumstances  may  do.  Jle 
may,  as  commander-in-chief,  pursue  in- 
surgents outside  of  the  State  and  cap- 
ture them.  By  the  laws  of  war,  he 
may  go  outside  of  the  State  to  meet  an 
enemy,  in  order  to  prevent  invasion. 
In  doing  this,  he  would  be  acting 
strictly  within  the  purview  of  this  sec- 
tion; he  would  have  full  and  complete, 
power  as  commander-in-chief  of  the 
military  and  naval  forces  of  the  State. 
During  his  absence,  the  Lieutenant- 
Governor  would,  of  course,  as  to  every 
other  duty  but  that  of  comrnander-in- 
chief,  act  as  the  Governor  of  the  State. 
And  it  seems  to  me  that  this  ought  to 
be  the  case.  There  ought  to  be,  at  aU 
times,  within  the  State  some  one  to  act 
as  Governor.  It  appears  to  me  that  if 
the. second  clause  of  section  thir- 
teen be  stricken  out,  the  grant  of 
power  in  section  four  is  still  perfect  and 
complete  to  meet  every  emergency. 

Mr.  BIENEY.  I  think  that  if  the 
gentleman  from  Ingham,  (Mr.  Long- 
VEAR,)  will  examine  the  substitute 
which  he  has  offered,  he  will  find  that 
it  gives  no  power  to  the  Governor  out- 
side the  State.  The  substitute  recites 
in  the  first  part  the  contingency  of  the 
absence  of  the  Governor  from  the 
State;  but  in  the  latter  portion  it 
merely  specifies  what  the  Lieutenant 
Governor  shall  do.  Without  the  latter 
clause  of  the  section,  the  power  of  the 
Governor  to  act  as  Commander-in- 
Chief  outside  the  State  would  not  be 
given. 

Now,  I  apprehend  that  if  the  gentle- 
man from  St.  Joseph  (Mr.  Stoughton) 
and  the  gentleman  from  Ingham, 
(Mr.  LoNGTEAE,)  win  notice  the  fif- 
teenth clause,  of  section  eight  of 
article  I,  of  the  Constitution  of 
the  United  States,  he  will  find  that 
there  is  reserved  by  that  instrument 
the  right  to  appoint  the  officers  of 
their  troops.  The  section  provides 
that  Congress  shall  have  power — 

"To  provide  for  organizing,  arming  and 
disciplining  the  militia,  and  for  governing 
such  part  ot  them  as  may  be  employed  in  the 
service  of  the  United  States,  yeserci'nj'  to  the 
Btates  respectively  the  appointment  of-  the 
ojffieers,"  etc. 

Now,  under  that  clause  the  State  has 
the  right  to  make  the  Governor  the 
commander-in-chief  of  its  troops.  He 
may  be  the  chief  officer  of  those  troops 
even  when  they  are  mustered  into  the 
service  of  the  United  States,  We  have 
the  right  to  place  over  our  own  troops 
officers  of  our  own  selection.  I  do  not 
think  there  is  any  necessity  for  the 
amendment  of  the  gentleman  from 
Kent,  (Mr.  Feeeis,)  because  in  confer- 
ring this  authority  upon  the  Governor, 
we  act  in  accordance  with  the  pro- 
visions of  the  Federal  Constitution. 
There  is  no  danger  of  collision  with 


the  Federal  government  from  any  pro- 
vision of  this  section. 

Mr.  STOUGHTON.  I  would  like 
to  ask  the  gentleman  from  Bay,  (Mr. 
BiENET,)  a  single  question:  whether  in 
requisitions  for  troops,  the  regiment  is 
not  considered  the  integer  of  service. 
In  other  words,  the  State  never  ap- 
points an  officer  higher  than  colonel, 
the  general  government  appointing 
officers  of  higher  rank.  I  desire  to 
ask  the  gentleman  whether  troops  are 
not  uniformly  called  for  in  regiments? 

Mr.  BIENEY.  I  know  that  such 
has  been  the  custom  during  the  late 
war.  But  if  we  had  acting  as  Gover- 
nor a  military  gentleman  of  the  expe- 
rience of  the  gentleman  from  St.  Jo- 
seph, (Mri  Stoughton,)  it  would  be 
proper  that  he  should  be  actually  the 
commander  of  all  the  troops  of  this 
State.  I  know  that  as  our  Governors 
have  generally  been  civihans,  they  have 
not  usually  sought  or  desired  the  re- 
sponsibility of  commanding  the  State 
troops  when  mustered  into  the  service 
of  the  United  States.  But  I  think 
under  the  authority  of  the  Federal 
Constitution  there  is  no  limit  with  re- 
spect to  the  power  of  the  State  to  ap- 
point its  own  officers  over  its '  own 
troops. 

Mr.  T.  G.  SlVnTH.  I  move  that  the 
committee  now  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the 
Peesident  having  resumed  the  chair, 

Mr.  D.  GOODWIN  reported  that 
the  committee  of  the, whole,  pursuant 
to  the  order  of  the  Convention,  had 
had  under  consideration  general  order 
No.  4,  being  the  article  entitled 
"Executive  Department,"  had  directed 
him  to  report  progress,  and  ask  leave 
to  sit  again. 

The  question  being,  "  Shall  the  com- 
mittee have  leave  to  sit  again?" 

Ijeave  was  granted. 

And,  then,  on  motion  of  Mr.  Law- 
EENCE,  the  Convention  (at  twenty-five 
minutes  after  12  o'clock  p.  m.)  took  a 
recess. 


AFTERNOON  SESSION. 

The  Convention  re-assembled  at 
three  o'clock  p.  m.,  and  was  caUed  to 
order  by  the  Peesidbnt. 

The  roll  was  called,  and  a  quorum 
of  members  answered  to  their  names. 

executive  depaetment. 

On  motion  of  Mr.  P.  D.  WAENEE, 

the  Convention  resolved  itself  into  the 
committee  of  the  whole,  (Mr.  D.  Good- 
win in  the  Chair,)  and  resumed  the  con- 
sideration of  the  article  entitled  "Exec- 
utive Department." 
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The  pending  section  was  tie  follow- 
ing: 

Section  13.  In  case  of  the  inipeacbment  of 
the  Governor,  his  removal  from  office,  death, 
inability,  resignation  or  absence  Iroffi  the 
State,  the  powers  and  duties  of  the  office 
shall  devolve  upon  the  Lieutenant  Governor 
lor  the  residue  of  the  term,  or  until  the  disa- 
bility ceases.  When  the  Governor  shall  be 
out  of  the  State  in  time  of  war,  at  the  bead  of 
a  military  force  thereof,  he  shall  continue 
commander-iQ-chief  of  all  the  njilitary  forces 
of  the  State. 

The  pending  question  was  upon  the 
amendment  of  Mr.  Fbeeis  to  the 
amendment  <  f  Mr.  SiOTraHTON. 

The  amendment  of  Mr.  Stoughton 
was  to  strike  out  the  words,  "When 
the  Gl'overnor  shall  be  out  of  the  State 
in  time  of  war,  at  the  head  of  a  military 
force  thereof,  he  shall  continue  com- 
mander-in-chief of  all  the  military 
forces  of  the  State." 

Mr.  Peeeis's  amendment  to  the 
amendment  was,  to  retain  the  clause 
proposed  to  be  stricken  out  and  to  add 
the  words  "ex<Jept  when  such  forces 
are  mustered  into  the  service  of  the 
United  States." 

Mr.  LONGYEAE.  The  gentlei^an 
from  Bay,  (Mr.  Bienet,)  speaking  this 
morning  for  the  committee,  as  I  under- 
stand, conveyed  the  idea  that  the  last 
clause  of  section  thirteen,  which  it  is 
now  proposed  to  strike  out,  was  inserted 
for  the  purpose  of  conferring  upon  the 
Governor  additional  powers  which  he 
might  not  have  without  such  a  pro- 
vision. I  did  not  understand  that  to 
be  the  object  of  the  clause,  on  reading 
it.  I  understand  the  purpose  to  be 
simply  to  restrict,  so  to  speak,  the  pow- 
ers of  the  Lieutenant  GoTernor  when 
the  Goveipor  should  be  absent  from 
the  State  at  the  head  of  the  military 
forces  thereof.  If  the  purpose  of  the 
clause  be  that  indicated  by  the  gentle- 
man from  Bay,  then  it  appears  to  me 
it  is  not  in  its  proper  place.  The  ob- 
ject of  the  section  is  evidently  to  pro- 
vide for  the  performance  of  duties  of 
the  office  of  Governor  in  certain  con- 
tingencies— ^the  death,  inabihty,  resig- 
nation, etc.,  of  the  Governor.  The 
powers  of  the  Governor  are  intended 
to  be  defined  in  section  four  of  this 
airticle;  and  it  appears  to  me  the'pro- 
visions  of  that  section  entirely  cover 
the  ground  suggested  by  the  gentle- 
man from  Bay.  If  they  do  not,  the 
deficiency  should  be  supplied  by  an 
amendment  to  that  section.  As  a  pro- 
vision conferring  power  upon  the  Gov- 
ernor, the  clause  in  question  is  not 
germane  to  tlie  subject  of  the  section 
in  whioli  it  oocr.rtJ:  for  the  object  of 
(-ecii'iii  IB  is  to  iD;ovid(.',  for  the  di^s- 
eharge  of  the  duties  of  Governor  in, 
the  <ouUrig,  Lcies  namtid,  not  to  con- 
fer nny  addifiiioiial  powers  upon 
the.  Governor.  In  the  view  which  I 
take  of  the  clause,  that  it  is  designed  to 


qualify  the  powers  of  Lieutenant  Gov- 
ernor in  a  Certain  contingency,  it  is 
germane.  It  is  with  this  view  that  I 
have  indicated  my  purpose  to  offer  at 
the  proper  time  aji  amendment  which 
I  think  wiU  make  the  section  clearer 
than  it  now  is.  The  amendment  which 
I  propose  is  to  insert  the  quialification 
in  the  second  line,  in  direct  connection 
with  the  declaration  of  the  powers  of 
the  Lieutenant  Governor  in  the  con- 
tingencies named.  ' 

Mr.  BIRNET.  I  do  not  see  how 
the  best  "syllogism  that  logic  can  con- 
struct, would  make  the  matter  more 
clear  than  this  clause  is  in  its  present 
connection.  1  thought  that  the  gen- 
tleman from  Ingham  must  have  seen 
its  propriety  when  he  offered  his 
amendment  this  morning.  Section  four, 
makes  the  Governor  of  this  State  the 
commander-in-chief  of  the  lailitary  for- 
ces of  the  State.  Now,  there  is  ho  ne- 
cessity for  repeating  that  provision  in, 
section  13.  But  the  latter  section  pro- 
vides that  when  he  is  absent  from  the 
State,  his  power  shall  cease,  and  the 
Lieutenant  shall  assume  the  exercise 
of  his  authority.  Now,  it  might  follow 
that  in  suqh  a  case,  the  Governor  would 
be  commander  only  of  sUch  forces  as 
were  immediately  under  his  authority 
outside  of  the  State;  but  in  order  to 
obviatei  such  a  construction,  the  second 
sentence  declares  that  -When  the  Gov- 
ernor shall  be  out  of  the  State  in  time 
of,.war,  he  shall  not  cease  to  command 
by  reason  of  his  absence  from  the 
Sate;  but  shall  continue  commander-in- 
chief  of  the  mihtary  forces  of  the  State. 
By  this  provision,  the  same  authority 
that  the  Governor  would  have  within 
the  State,  will  abide  with  him  when  out 
of  the  State. 

Mr.  LONGYEAE.  Then  I  misun- 
derstood the  gentleman  this  morning, 
when  I  understood  him  to  say  that  the 
object  of  the  clause  was  to  confer  power 
upon  the  Governor. 

Mr.  BIENEY.    Not  at  all. 

Mr.  LONGYEAE.  The  reason  I 
propose  to  change  the  phraseology  of 
the  section  is  because  the  first  part  de- 
clares that  in  case  of  the  absence  of  the 
Governor  from  the  State  the  powers 
and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor.  It 
then  goes  right  on  and  provides  that  in 
case  of  the  absence  of  the  Governor, 
upon  a  certain  contingency,  he  also 
shall  discharge  certain  powers  and  du- 
ties. Hence,  the  section  in  its  present 
form  would  seem  to  confer  upon  both 
the  Lieutenant  Governor' and  the  Gov- 
ernor, in  that  certain  contingency,  the 
powi-rs  of  Oommaader-in-Ghief.  What 
I  propose  is  to  except  that  particular 
contingency  from  the  powers  of  the 
Lieutenant  Governor,  and  to  say  that 
"in  case  of  the  impeachment  of   the 


Governor,  his  removal  from  office, 
death,  inability,  resignation  or  absence 
from  the  State,  the  powers  and  duties 
of  the  office,  except  those  of  Comman- 
der-in- Chief,  in  case  of  the  absence  of 
the  Governor  from  the  State  at  the 
head  of  the  military  forces  thereof, 
shall  devolve  upon  the  Lieutenant 
Governor."  This  would  leave  the  Gov 
emor  Commander-in-Chief  of  the  mili'= 
tary  forces  when  absent  from  the  State 
at  the  head  of  such  forces. 

Mr.  STOUGHTON.  It  seems  to  me 
that  the  change  suggested  by  the  gen*' 
tlemah  from  Ingham  (Mr;'  LoNOYEAi) 
would  involve  another  difficulty  more 
serious  than  that  which  he  endeavors  to 
obviate.  There  Would  then  be  no  per^ 
son  within  the  State  to  attend  to  the 
duties  of  Governor. 

Mr.  LONGYEAE.  Oh  yes.  For 
every  other  duty  than  that  of  Com- 
mander-in-Chief the  Lieutenant  Gov- 
ernor would  act  in  the  place  of  the 
Governor.  The  duties  of  the  .office, 
except  those  of  Commander-in-Chief, 
in  case  of  the  absence  of  the  Governor 
from  the  State  at  the  head  of  the 
military  forces  thereof,  would  devolve 
upon  the  Lieutenant  Governor. 

Mr.  STOUGHTON.  That  might  ob- 
viate the  difficulty.  But  it  seems  to 
me  that  after  all  there  is  no  necessity 
for  the  amendment.  If  we  strike  out 
the  last  sentence  of  the  section  the 
whole  object  designed  wiU  be  accom- 
plished. By  referring  to  section  four  it 
win  be  found  that  the  Governor  is 
there  made  Commander-in-Chief  of 
the  military  and  naval  forces,  and  he 
is  authorized  "to  call  out  such  forces 
to  execute  the  laws,  to  suppress  insur- 
rections and  to  repel  invasion."  The 
grant  of  power  is  full  and  complete. 
I  take  it  that  whUe  the  Governor  is  in 
the  State,  he  is  under  this  provision 
both  the  Governor  and  the  Com- 
mander-in-Chief. I  take  it  further 
that  there  are  two  cases  and  two  cases 
only,  in  which  the  Governor  can  be 
out  of  the  State  at  the  head  of 
its  mihtary  forces.  In  case  of  an  in- 
surrection against  the  State  authority, 
the  Governor  can  marshal  the  State 
troops  to  put  down  that  insurrection, 
and  if  necessary  he  can  pursue  the  in- 
surgents out  of  the  State,  disarming 
and  capturing  them,  and  bringing 
them  back  for  punishment.  That  is 
one  state  of  circumstances.  Now,  there 
is  just  one  other.  The  State  may  be 
threatened  with  invJasion  from  without; 
and  for  the  purpose  of  repelling  that 
invasion  the  Governor  may  march  the 
State  troops  beyond  the  limits  of  the 
State  to  meet  and  engage  the  enemy. 
If  gentlemen  can  tell  me  any  other  cir- 
cumstances in  which  the  Governor  can 
be  outside  of  the  State  at  the  head  of 
the  military  force%  I  wouldJje  glad  to 
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be  informed  of  sticli  a  case.  I  canaot 
conceive  of  any  other  than  those  wliicli 
I  have  named.  Now,  it  is  for  such 
purposes  as  these  that  power  is  given 
to  the  Governor  of  the  State  by  section 
four.  By  that  section  he  is  declared  to 
be  Commander-in-Chief  of  the  military 
and  naval  forces;  and  by  the  laws 
of  war  he  would  have  the  right  to  take 
those  forces  out  of  the  State  to  repel  in- 
vasion, or  to  subdue  and  capture  insur- 
gents. In  my  view,  the  grant  of  power 
in  section  four  is  full  and  complete; 
hence  I  think  the  last  clause  of  section 
13  is  whoUy  unnecessary.  This  clause 
seems  to  contemplate  that  in  time  of 
general  war  the  Governor  may  be  out 
of  the  State  at  the  head  of  a  military 
force.  Now,  in  time  of  general  war, 
the  whole  country  would  be  engaged 
as  well  as  the  State  of  Michigan.  If  a 
general  war  were  waged  against  the 
State  of  Michigan  by  any  foreign  power, 
it  would  be  a  war  against  the  United 
States,  and  it  would  be  for  the  United 
States  to  defend  the  State.  It  is  only 
in  case  of  a  temporary  insurrection  or 
a  sudden  invasion  that  the  Governor 
can  be  called  upon  to  place  himself  at 
the  head  of  the  State  troops.  The  time 
for  which  he  would  be  absent  from  the 
State  in  that  way  would  necessarily  be 
very  short,  and  I  think  that  full  power 
for  such  a  contingency  is  given  under 
section  four.  While  the  Governor  is 
out  of  the  State,  it  seems  to  me,  the 
Lieutenant  Governor  should  be  acting 
Governor  within  the  State.  For  in- 
stance, if,  during  the  absence  of  the 
Governor  from  the  State,  commissions 
need  to  be  filled  or  additional  troops 
sent  out,  etc.,  the  Lieutenant  Governor 
should  be  vested  with  the  power  to  fill 
commissions,  to  forward  troops,  and  to 
do  all  other  acts  which  the  Governor 
would  do  if  he  were  personally  within 
the  State. 

Mr.  BIENEY.  What  would  the 
gentleman  do  with  that  part  of  section 
13  which  provides  that  when  the  Gov- 
ernor is  absent  from  the  State,  the 
duties  of  the  office  shall  devolve  on 
the  Lieutenant  Governor.  If  the 
powers  of  the  Governor  as  Comman- 
der-in-Chief devolve  upon  the  Lieu- 
tenant Governor,  it  would  seem  to  de- 
prive the  Governor  of  all  authority  in 
case  of  his  absence  from  the  State. 

Mr.  STOUGHTON.  The  power  of 
the  Governor  as  Commander-in-Chief 
is  given  by  section  six. 

Mr.  BIENEY.  Not,  however,  to  act 
outside  of  the  State. 

Mr.  STOUGHTON.  The  grant  of 
authority  is  full  and  complete,  em- 
bracing, as  I  understand,  all  powers 
that  can  be  exercised  under  the  laws 
of  war.  '       . 

Mr,  LONGYEAE.:  1  desii-e  to  say 
that  if  the  gentleman  from  St.  Joseph 


(Mr.  Stoughtgn)  understood  me  as  in- 
tending by  the  amendment  which  I 
offered  to  confer  upon  the  Governor  any 
new  and  additional  power,  he  misun- 
derstood me.  I  agree  with  the  gentle- 
man that  full  power  is  conferred  by 
section  four.  My  proposition  is  simply 
to  except  this  power  as  Commander-in- 
Chief  from  those  devolving  upon  the 
Lieutenant  Governor  in  the  absence  of 
the  Governor  acting  at  the  head  of  the 
military  forces  of  the  State.  My  amend- 
ment is  designed  to  prevent  any  possi- 
ble misconstruction. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
do  not  know  but  that  this  matter  may 
be  a  very  important  question;  but  after 
having  listened  very  attentively  to  the 
debate,  I  have  not  been  able  to  see  its  im- 
portance. Ihope  that  we  may  bepermit- 
ted  to  pass  upon  the  .question  at  once. 
We  have  gone  through  quite  a  war  re- 
cently, while  we  had  in  our  Constitu- 
tion, just  such  a  provision  as  that  con- 
tained in  this  section;  and  we  neve:^ 
experienced  any  inconvenience  from  it. 

Mr.  Feebis'  amendment  to  the 
amendment  was  not  agreed  to. 

The  question  recurred  on  the  amend- 
ment of  Mr.  Stoughton,  to  strike  out 
the  last  clause  of  the  section. 

Mr.  WILLARD.  I  move  to  amend 
the  clause  proposed  to  be  stricken  out 
by  omitting  the  words  "  time  of  war," 
and  inserting  in  lieu  thereof  the  words 
"  the  performance  of  duty."  The  clause 
will  then  read, 

"When  the  Gtovernor  shall  be  out  of  the 
State,  in  the  performance  of  duty,  at  the  head 
of  the  military  forces  thereof;  he  shall  con- 
tinue commander-iD-chief  of  all  the  military 
forces  of  the  State." 

I  have  offered  this  amendment  be- 
cause the  Governor  may  be  out  of  the 
State  in  the  performance  of  duty  for 
the  purpose  of  suppressing,  insurrec- 
tion, while  there  might  not  in  fact  be  a 
war. 

The  amendment  of  Mr.  Willaed 
was  not  agreed  to. 

The  amendment  of  Mr.  Stotjohton 
was  agreed  to,  there  being  on  a  division, 
ayes,  29;  noes,  20. 

Mr.  LONGYEAE.  I  now  offer  the 
amendment  I  have  already  indicated — 
to  insert  after  the  word  "office,"  in  the 
second  line,  the  words,  "  except  those 
of  Commander-in-Chief,  in  case  of  the 
absence  of  the  Governor  from  the 
State  at  the  head  of  the  military  forces 
thereof."      . 

The  amendment  was  agreed  to. 

No  further  amendment  was  offered 
to  section  thirteen. 

SUCCESSION  TO  THE  OFFICE  OF  60VEBK0E. 

The  next  section  was  read  as  follows: 

Seotion  H.  During  a  vacancy  in  the  office 
of  Governor,  if  the  Lieutenant  Governor  die, 
resign,  be  Impeached,  displaced,  beincapatile 
of  performing  the  duties  of  hia  offlce,  or  ab- 
sent from  the  State,  the  President  pro  tem- 


poreof  the  Senate  shall  act  as  Governor  until 
the  vacancy  be  filled  or  the  disability  cease. 

Mr.  iPEEEIS.  I  move  to  amend  the 
section  by  striking  out  the  words,  "The 
President  pro  tempore  of  the  Senate 
shall  act  as  Governor  nntU  the  vacancy 
be  filled  or  the  disability  cease,"  and 
inserting  in  lieu  thereof  the  words, 
"  The  Speaker  of  the  fiouse  of  Eepre- 
sentatives  shall  act  as  Governor  until 
the  disability  Shall  cease." 

Mr.  Chairmaii,  I  offer  this  amend- 
ment in  order  to  suggest  to  the  com- 
mittee the  propriety  of  changing  our 
practice  in  regard  to  the  succession  to 
the  executive  office. 

I  lay  it  down  as  a  cardinal  principle 
that  the  Executive  officer  of  the  State 
should,  so  far  as  we  can  attain  that  ob- 
ject, be  elected  with  a  view  to  his  per- 
forming the  duties  of  that  Office.  Per- 
haps this  amendjnent  alone  will  not 
accomplish  that  object  fully,  unless  in* 
another  part  of  the  Constitution  the 
position  of  Speaker  of  the  House  of 
Eepresentatives  Should  be  made  an 
elective  office.  I  think  that  this  Should 
be  done. 

I  have  decided .  objections  to  this 
method  of  filling  the  Executive  office, 
in  case  of  a  vacancy,  by  placing  the 
President  ^ro  tempore  of  the  Senate  in 
the  Executive  chair.  When  we  elect 
the  members  of  the  Senate  we  elect 
them  as  legislators,  not  with  a  view  di- 
rectly to  their  performance  of  Execu- 
tive duties.  It  is  not  so,  however,  with 
the  Lieutenant  Governor.  When  we 
vote  for  that  officer  y^  vote  for  him 
not  only  to  participate  in  legislation  as 
the  presiding  officer  of  the  Senate,  but 
with  a  direct  view  to  a  contingency 
which  may  arise  in  which  he  will  be- 
come Governor  of  the  Slate.  But  the 
President  pro  tempore  of  the  Senate, 
who  is  elected  by  the  members  of  that 
body,  is  selected  by  them  with  a  view 
particularly  to  that  office.  He  is  one 
remove  from  the  people;  and  I  do  not 
hke  these  removes  from  the  people, 
whatever  the  degree.  I  have  enter- 
tained a  strong  hope  that  in  framing 
this  Constitution,  we  should  provide 
for  the  election  of  the  speaker  of  the 
House,  and  that  in  case  of  a  vacancy 
in  the  offices  both  of  Governor  and 
Lieutenant  Governor,  the  Speaker 
should  perform  the  duties  of  the 
Executive  office.  Then,  in  every  con- 
tingency the  Executive  Would  have 
been  elected  by  the  people. 

These  in  brief  are  my  reasons  for 
offering  this  amendment.  The  argu- 
ment might  be  strengthened  by  other 
reasons  in  regard  to  the  relation  which 
the  Speaker  sustains  to  the. body  over 
which  he  presides,  and  to  the  manner 
in  which  he  is  now  chosen.  But  the 
presentation  of  these  reasons  would 
not  be  appropriate  at  this  tiing.  >-..  ^^ :  ^^ 
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The  amendment  of  Mr.  Febbis  was 
not  agreed  to. 

No  further  amendment  was  offered 
to  the  section. 

POWEES   OF  LIETJTENAN*  GOVEENOE. 

The  next  section  was  read  as  follows: 
Section  15.  The  Lieutenant  Governor  shall, 
by  virtue  ot  his  office,  be  President  of  the 
Senate.  In  committe  of  the  whole  he  may 
debate  all  questions,  and  when  there  is  an 
equal  division  he  shall  give  the  casting  vote. 

Mr.  VAN  VALKBNBUBGH.     Mr. 

Chairman,  it  appears  to  me  that  the 

language  of  this  section  needs  a  little 

transposition.    I  move  to  amend  the 

section  so  that  it  will  read  as  foUows: 

"The  Lieutenant  Governor  shall,  by  virtue 
of  his  office,  be  President  of  the  Senate,  and 
when  there  is  an  equal  division  he  shall  give 
the  casting  vote.  In  committee  of  the  whole, 
he  may  debate  all  questions." 

The  section  as  it  stands  would  seem 
to  imply  that  the  Lieutenant  Governor 
may  give  the  casting  vote  in  coiomit- 
tee  of  the  whole,  when  in  fact  he  is  not 
in  the  Chair.  ^ 

Mr.  BIENBT;  The  punctuation  of 
the  section  as  printed,  is  not  altogether 
correct.  There  should  be  a  seipicolon 
after  the  words  "  debate  all  questions." 
•  The  amendment  was  agreed  to. 

Mr.  STOTJGHTON.  I  move  to 
amend  the  section  by  adding  thereto 
the  following :  "  He  shall  be  Chairman 
of  the  Board  of  State  Auditors,  and 
shall  perform  such  other  administra- 
tive duties  as  may  be  prescribed  by 
law." 

The  amendment  was  adopted. 

No  further  amendment  was  offered  to 
the  section. 

QUALIFICATIONS  OF  THE  GOVEENOB. 

The  next  section  was  read  as  follows: 

Section  16.  No  member  of  Congress,  nor 
any  person  holding  office  under  the  United 
States,  or  other  office  of  this  State,  shall  exe- 
cute the  office  of  Governor. 

No  amendment  was  offered. 

tNELIGIBIBILlTV     OF     GOVEENOE,    ETC.,    TO 
LEGISLATIVE  APPOINTMENTS. 

The  next  section  was  read  as  follows: 

Section  17.  No  person  elected  Governor, 
(or  Lieutenant  Governor,)  shall  be  eligible  to 
any  office  or  appointment  from  the  Legisla- 
ture, or  either  House  thereof,  daring  the  time 
for  which  he  was  elected.  All  votes  for 
(either  of  them,)  for  any  such  office,  shall  be 
void. 

Mr.  MUSSET.  I  move  to  strike  out 
this  section. 

Mr.  MILES.  I  move  the  following 
as  a  subs  itute  for  the  section: 

"No  person,  during  the  time  he  holds  the 
office  of  Governor  or  Lieutenant  Governor, 
shall  be  eligible  to  any  office  or  appointment 
from  the  Legislature  or  either  House  thereof. 
All  votes  for  either  of  them  for  any  office 
shall  be  void.'' 

Mr.  MUSSET.  I  am  opposed  to 
the  substitute,  because  the  object 
sought  by  it  is  about  the  same  as  that 
sought  by  the  original  section  which  I 
have  moved  to  strike  out.    I  do  not 


propose  to  discuss  this  question  at 
length.  I  think  we  all  imderstand  it, 
and  understand  it  ia  precisely  the 
same  way.  We  all  know  the  origin  of 
this  provision,  and  I  think  every  mem- 
ber will  readily  appreciate  the  reason 
why  I  propose  to  strike  it  out. 

My  understanding  of  the  matter  is 
that  this  section  was  inserted  in  the 
Constitution  of  1850  for  the  reason 
that  one  of  the  Governors  of  the  State 
had  been  exceedingly  ambitious  to  get 
into  the  United  States  Senate,  and  it 
was  thought  that  he  had  used  his  exec- 
utive power  for  the  purpose  of  securing 
that  end,  though  he  failed  in  the  at- 
tempt. To  prevent  any  executive  in 
the  future  from  having  any  iaduce- 
ment  in  that  direction,  the  section  cor- 
responding with  this  was  inserted  in 
the  Constitution. 

Now,  sir,  I  have  no  such  fear  on  this 
subject  as  would  induce  me  to  adopt  a 
constitutional  provision,  excluding  the 
Governor  from  being  thus  elected  to 
another  office  during  bis  term  as  Gov- 
ernor. I  wish  to  stnke  out  the  section, 
so  that  if  the  people,  through  their  rep- 
resentatives, see  fit  to  elect  to  the  Uni- 
ted States  Senate,  any  gentleman  hold- 
ing the  position  of  Governor,  they  may 
do  so. 

One  reason  why  I  desire  to  strike 
out  such  a  provision  is  this:  it  is  well 
understood  by  every  member  here, 
that  neither  the  United  States  Senate, 
nor  the  House  of  Eepresentatives, 
would  regard  this  section  at  all.  If 
the  members  of  the  Legislature  saw 
fit  to  elect  the  Governor  to  the  position 
of  United  States  Senator,  the  Senate 
would  not  inquire  whether  we  had  in 
our  Constitution  any  such  provision  as 
this.  They  would  simply  inquire 
whether  the  gentleman  elected  was 
eligible,  under  the  Constitution  of  the 
United  States;  and  if  he  was,  they 
would  disregard  any  provision  of  this 
kind.  I  believe  that  at  the  present 
time  there  are  one  or  two  members  of 
the  Senate  who  have  been  elected  to 
that  body  in  spite  of  a  similar  provis' 
ion  in  the  Constitutions  of  the  States 
which  they  respectively  represent. 
The  very  fact  that  gentlemen  have 
been  elected  to  the  Senate  in  spite  of 
such  a  provision  as  this,  and  with  the 
proper  certificate,  have  been  admitted 
to  their  seats,  is  sufficient,  I  think,  to 
conviuce  most  members  of  this  Con- 
vention, that  such  a  provision  in  our 
State  Constitution  is  void. 

We  have  had  considerable  difficulty 
under  this  section  ever  since  it  has  been 
in  the  Constitution.  Since  this  provi- 
sion has  been  a  part  of  the  fundamental 
law  of  the  State,  I  believe  that  there 
has  not  been  an  election  for  United 
States  Senator; — certainly  not  more 
than  one  such  election— where  there 


has  not  been  a  strong  influence  exerted 
to  elect  the  incumbent  of  the  executive 
office;  and  although  that  influence  has 
not  been  in  any  case  successful,  yet  I 
am  not  prepared  to  say  that  this  provis- 
ion in  the  Constitution  prevented  its 
success. 

I  know  the  objection  will  be  made 
that  when  the  people  have  selected  any 
man  to  serve  them  as  Governor,  they 
expect  him  to  serve  for  two  years,  and 
that  it  is  not  right  that  the  Legislature 
should  be  permitted  to  thwart  the  will 
of  the  people  by  electing  the  Governor 
to  the  United  States  Senate  two  or 
three  months  after  the  beginning  of 
his  gubernatorial  term.  This  objection 
seems  very  plausible  on  its  face;  but 
the  objection  does  not  in  all  cases 
apply.  For  instance,  on  the  death  of 
Governor  Bingham,  an  extra  session 
was  convened  for  the  purpose  of  elect- 
ing a  United  States  Senator — more 
than  a  year  after  the  Governor  had 
been  elected  and  when  that  officer  had 
less  than  a  year  to  serve. 

So  far  as  I  am  concerned,  I  am  wil- 
ling to  leave  this  question  with  the 
people  and  let  them,  throngh  their 
representatives,  elect  whomsoever  they 
please  to  the  Senate  of  the  United 
States. 

Mr.  MILES.  I  agree  with  the  gen- 
tleman froiQ  Macomb,  (Mr.  Mussev,) 
that  the  people  should  have  the  right, 
through  the  Legislature,  to  elect  who- 
ever they  please  as  United  States  Sen- 
ator, just  as  they  have  the  right  of 
electing  directly  the  Governor  of  their 
choice;  but  when  the  people  have 
elected  a  man  as  Governor  of  the 
State,  I  think  he  should  not  be  chosen 
by  the  Legislature  to  any  other  posi- 
tion unless  he  resigns  the  position  of 
Govempr  previous  to  his  election  to 
the  new  office.  The  section  as  it  stands 
would  prohibit  the  Governor  and  Lieu- 
tenant Governor  from  accepting  any 
appointment  from  the  Legislature,  or 
either  House  thereof,  during  the  term 
for  which  they  had  been  elected.  The 
object  of  my  amendment  is,  that  if  the 
Legislature  should  wish  to  elect  the 
Governor  or  Lieutenant  Governor  to 
any  other  office,  either  of  those  officers 
may  have  the  privilege  of  accepting 
the  new  position,  provided,  that  before 
his  election  to  it  he  resigns  the  position 
he  already  holds. 

I  would,  however,  add  to  my  substi- 
tute the  words  "except  the  office  of 
United  States  Senator;"  for  I  believe 
that  if  the  people  have  elected  as  Gov- 
ernor a  man  who  is  really  the  most 
proper  person  for  the  office  of  United 
States  Senator,  not  only  should  it  be 
within  the  power,  but  it  might  be  the 
duty,  of  the  Legislature  to  elect  that 
man  to  the  United  States  Senate.  If 
thb   Legislature .  wer^  p^rp^jjt^   by 
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the  Constitution  to  elect  as  United 
States  Senator  the  incumbent  of 
the  gubernatorial  office,  it  might 
save  considerable  wire-pulling  iu 
our  political  conventions.  Under 
such  a  prohibition  as  our  Constitution 
now  contains,  a  man  ambitious  to  be 
elected  to  the  United  States  Senate, 
might  go  into  the  convention  of  the 
party  and  secure  the  nomination  as 
Governor  of  a  man  who  he  might 
think  stood  in  his  way  as  a  competitor 
for  the  United  States  Senate.  Thus 
the  wiU  of  the  people  might  be  thwart- 
ed, and  the  State  deprived  of  the  most 
desirable  representative  in  the  Senate. 
I  am,  therefore,  in  favor  of  the  propo- 
sition of  the  gentleman  from  Macomb, 
to  the  extent  of  allowing  the  Legisla- 
ture to  elect  the  Governor  to  the  office 
of  United  States  Senator;  but  I  would 
provide  that  the  Governor,  whUe  hold- 
ing office  as  such,  shall  be  elected  to 
no  other  office  by  either  branch  of  the 
Legislature. 

Mr.  MUSSEY.  I  wish  to  suggest 
one  or  two  additional  considerations 
upon  this  question.  By  this  section 
the  Lieutenant  Governor  is  included  in 
the  prohibition.  Now,  the  idea  that  a 
man,  because  he  is  elected  Lieutenant 
Governor,  shall  not  be  chosen  to 
any  other  office  during  the  two  years 
for  which  he  is  elected,  strikes  me  as 
absurd.  It  is  almost  an  insult  at  any 
rate  to  ask  a  man  to  accept  that  office; 
and  to  exclude  him  dicing  his  term 
from  accession  to  any  other  office,  ap- 
pears to  me  to  be  going  to  an  unrea- 
sonable ex,tent. 

Mr.  LEACH.  I  desire  to  ask  what 
other  office  there  is  which  the  Gover- 
nor would  be  Hkely  to  seek  from  the 
Legislature  than  that  of  United  States 
Senator? 

Mr.  MUSSEY.  I  desire  that  the 
Legislature  shall  have  power  to  ap- 
point him  to  any  office  that  may  be 
within  their  gift,  if  they  deem  it  proper 
to  do  so. 

Mr.  McClelland.  My  impres- 
sion is  that  this  is  a  very  salutary  pro- 
vision. I  have  too  often  seen  the  abuses 
which  this  section  is  designed  to  pre- 
vent, to  permit  me  to  consent  to  the 
striking  out  of  the  provision.  I  would 
extend  this  disability  still  further.  I 
would  adopt  the  provision  of  the  pres- 
ent Constitution  and  extend  the  disa- 
bility to  every  member  of  the  Legisla- 
ture. I  would  extend  it  to  the  Lieu- 
tenant Governor,  because  he  becomes 
ex  officio  a  member  of  the  Legislature. 
Sir,  I  have  seen  the  Legislature  of  this 
State  thrown  for  days  into  confusion 
by  the  devices  and  designs  of  members 
who  are  candidates  for  some  office 
within  the  gift  of  the  Legislature.  If 
there  had  been  in  the  Constitution  a 
provision  such  as  I  advocate  this  would 
not  have  occurred. 


I  would  not  extend  this  disability  to 
the  judiciary  beyond  the  term  for 
which  they  hold  office.  But  I  would 
certainly  retain  this  provision  for  the 
purpose  of  preventing  abuses  which 
did  arise  in  consequence  of  the  ab^ 
sence  of  such  a  provision  in  the  Con- 
stitution of  1835.  Our  Constitution  is 
not  alone  in  having  a  provision  of  this 
sort.  A  section  of  this  kind  is  found 
in  the  Constitutions  of  other  States, 
and  great  benefit  has  been  derived 
from  it. 

I  know  very  well  that  tlie  Senate  of 
the  United  States  does  not  take  notice  of 
these  provisions  in  State  Constitutions; 
but  that,  it  appears  to  me,  should  not 
affect  our  action  on  this  question.  I 
take  the  ground  that  every  member  of 
the  Legislature  who  swears  to  support 
the  State  Constitution  containing  a  pro- 
vision of  this  kind,  and  afterwards 
gives  his  vote  for  a  member  of  the 
Legislature  or  a  member  of  the  Judi- 
ciary, or  the  Governor  or  Lieutenant- 
Governor  of  the  State,  for  any  position 
within  the  control  of  the  Legislature, 
commits  the  crime  of  perjury.  The 
action  of  the  United  States  Senate  on 
the  matter,  dbes  not  affect  the  question 
so  far  as  regards  us.  The  Senate,  when 
a  question  of  this  kind  is  presented, 
says  "We  have  nothing  to  do  with 
your  State  Constitution;  that  is  a  mat- 
ter between  the  State  and  the  citizens 
of  the  State.  It.  is  for  them  to  regu- 
late the  matter  for  themselves.  When 
your  Legislature  chooses  to  elect  to 
the  Senate  a  person  excluded  by  your 
Constitution,  we,  as  a  matter  of  course, 
cannot  look  beyond  the  Constitution 
of  the  United  States.  That  alone  is 
binding  upon  us." 

Having  seen  the  benefits  resulting 
from  this  provision  in  our  Constitution 
of  1850,  and  from  similar  provisions  in 
the  Constitutions  of  other  States,  I  am 
in  favor  of  retaining  the  section  just  as 
it  is. 

Mr.  CHAPIN.  I  am  in  favor  of  the 
proposition  contained  in  this  section. 
I  think  with  the  gentleman  from  Wayne, 
(Mr.  McClelland,)  that  it  is  calculated 
to  have  a  very  salutary  tendency. 
While  I  can  anticipate  many  good  re- 
sults which  may  accrue  from  retaining 
the  section,  I  cannot  foresee  any  evU 
consequences  whatever.  Every  one 
knows  that  it  is  one  of  the  characteris- 
tics of  man'  to  aspire.  We  are  all 
aware  that  when  a  man  is  elevated  to 
the  position  of  Governor,  he  considers 
himself  in  the  line  of  safe  succession 
to  the  higher  office  of  United  States 
Senator.  And  the  past  history  of  this 
State  shows  that  after  a  gentleman  has 
been  elected  to  the  position  of  Gover- 
nor, he  is  generally  engaged  in  laying 
his  plans  and  using  the  necessary  polit- 
ical influences  to  procure  his  election 


as  United  States  Senator.  Thus,  much 
of  his  time  which  should  be  devoted 
to  official  duties,  is  consumed  in  at- 
tending to  poHtical  arrangements;  and 
many  measures  affecting  the  interests 
of  the  State,  are  controlled  more  or 
less  with  reference  to  the  accomplish- 
ment of  the  Governor's  ambition  to  be 
elected  to  the  Senate.  Now,  sir,  a 
provision  of  this  kind  would  remove 
all  such  temptation.  I  would  have  it 
distinctly  understood  by  declaring  it 
in  the  form  of  a  Constitutional  pro- 
vision, that,  when  the  Governor  or 
Lieutenant  Governor  takes  office  as 
such,  he  is  to  discharge  the  duties  of 
the  office  faithfully,  nntU  the  expiration 
of  his  term.  I  would  not  have  a  man 
in  such  a  position  continually  aspiring 
to  still  higher  office,  and  using  the  po- 
litical influence  of  his  position  to  ac- 
complish the  end  which  he  has  in  view. 
When  a  man  accepts  an  election  as 
Governor  or  Lieutenant  Governor, 
knowing  the  existence  of  such  a  Con- 
stitutional provision  as  this,  he  certain- 
ly should  be  satisfied  to  tate  the  office 
on  that  condition.  Hence,  I  am  in 
favor  of  this  provision.  I  believe  it 
corresponds  with  a  provision  of  our 
present  Constitution;  I  believe  that 
the  Constitutions  of  most  of  the  other 
States  contain  a  similar  provision,  and 
I  have  never  known  a  case  where  it 
has  operated  injuriously  to  the  inter- 
ests of  the  people. 

Mr.  LUCE.  Mr.  Chairman,  in  the 
course  of  the  consideration  of  this  ar- 
ticle, I  have  been  happy  to  agree  with 
much  that  has  fallen  from, the  gentle- 
man from  Wayne.  But  in  this  instance 
I  think  he  is  wrong.  I  can  see  no  good 
that  has  ever  resulted  from  a  provision 
of  this  kind  in  our  Constitution  or  in 
the  Constitution  of  any  other  State. 
Among  other  States,  Indiana  has  in 
her  Constitution  such  a  provision;  but 
in  January  of  this  year  Governor  Mor- 
ton of  that  State  was  elected  to  the 
United  States  Senate  notwithstanding 
that  provision  of  the  State  Constitu- 
tion. I  apprehend  in  no  case  wiQ 
such  a  provision  as  this  prevent  the 
election  of  the  Governor  to  the  office 
of  United  States  Senator  where  such 
an  election  would  otherwise  take  place. 

I  am  in  favor, of  leaving  the  Legisla- 
ture free  and  untrammeled  in  its  choice 
with  regard  to  the  officers  whom  it  is  re- 
quired toelect.  Even  should  it  be  the 
fact  that  the  Governor  might  seek  by 
the  use  of  the  appointing  power,  by 
personal  solicitation,  or  by  his  official 
influence  in  any  way,  to  operate  upon 
the  members  of  the  Legislature,  to 
secure  an  election  to  another  offieei, 
this  section  would  not  prevent  it.  He 
could  hold  the  office  of  Governor  until 
the  meeting  of  the  Legislature,  could 
use  to  any. possible  extent  tins  official 
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influence  ■wMch.  is  dreaded  so  mucli — 
which  seems  to  hang  like  a  night-mare 
over  the  imagination  of  some  members 
here,  and  then  when  he  felt  that  he  had 
arranged  his  plans  successfully,  he 
might  resign  his  position  as  Governor 
a  short  time  before  the  election.  He 
could  also  exert  his  political  power 
during  the  nomination  of  candidates 
for  the  Legislature;  and  by  the  efficient 
use  of  means  which  this  section  would 
not  prevent,  he  would  be  able  to  exert 
his  political  influence  for  the  promo- 
tion, of  his  personal  •  ends.  Let  the 
Legislature  be  entirely  free  to  select 
the  best  man  in  the  State,  without 
reference  to  any  official  position  he 
may  occupy.  I  trust  we  shall  strike 
out  the  section. 

Mr.  WILLARD.  Mr.  Chairman,  it 
seems  to  me  there  is  no  office  within 
the  gift  of  the  people  so  important  as 
that  of  United  States  Senator;  and 
perhaps,  generally  speaking,  there  is 
no  man  in  the  State  so  well  qualified 
to  step  into  that  dignified  and  impor- 
tant position  as  the  Grovemor  of  the 
State.  Very  frequently,  the  Grovemor 
is  a  man  who  has  passed  through  vari 
ous  subordinate  offices  within  the  gift 
of  the  people,  and  has  thus  had  much 
official  experience.  The  Governor  of 
our  State  is  generally  a  man  in  whom 
the  people  can  repose  confidence. 
"What,  then,  can  be  the  objection  to 
permitting  the  people,  through  their 
representatives  in  the  Legislattire,  to 
elect  such  a  man  to  the  United  States 
Senate? 

While  I  have  the  very  greatest  re- 
spect for,  the  gentleman  from  Wayne, 
and  for  any  opinion  which  he  may  ad- 
vance, I  cannot  help  alluding  to  a  fact 
somewhat  personal  as  regards  himself, 
though  I  desire  to  be  in  no  degree  dis- 
courteous. That  gentleman,  having 
been  elected  to  the  office  of  Governor, 
held  the  position  but  a  short  time  when 
he  was  appointed  by  the  Chief  Magis- 
trate of  the  nation  to  a  place  in  his 
cabinet;  and  the  genfleman  from 
Wayne  did  not  consider  himself  acting 
improperly  or  slightiag  the  wishes  of 
the  people  of  his  State  as  expressed >  in 
his  election,  when  he  resigned  the 
lower  position  for  that  which  he 
deemed  the  higher  and  more  respon- 
sible one.  Now,  if  a  man  may  pass, 
from  the  gubernatorial  chair  into  the 
cabinet  of  the  President  of  the  United 
States,  why  may  he  not  just  as  weU  be 
pernaitted  to  pass  into  the  Senate^  of 
the  United  States  ? 

Mr.  T.  G.  SMITH.  I  move  to  amend 
the"  section  by  striking  out  in  the  first 
clause,  tte  words  "  or  Lieutenant  Gov- 
ernor;" also  by  striking  out  in  the  last 
clause  the  words  "either  of  them,"  and 
inserting  ia  lieu  thereof  the  word  "him." 
The  effect  of  this  amendment  is  simply 


to  except  the  Lieutenant  Governor 
from  the  operation  of  the-  section.  I 
think  that  this  provision  is  proper  with 
regard  to  the  Governor.  Any  man  ac- 
cepting the  nomination  and  election 
at  Governor,  should  be  wiUing  to  serve 
out  his  two:  years'  term  without  aspir- 
iag  to  a  higher  position. 

Mr.  BARBER.  While  I  prefer  that 
the  amendment  of  the  gentleman  from 
Genesee,  (Mr.  T.  G.  Smith,)  should  be 
adopted,  rather  than  that  the  entire 
section  should  be  stricken  out,  I  am 
decidedly  in  favor  of  the  section  as  it 
stands. 

The  CHAIRMAN.  The  view  of  the 
Chair  is,  that  as  between  the  substi- 
tute, and  the  motion  to  strike  out,  the 
latter  wUl  be  first  in  order.  The  mo- 
tion to  adopt  the  substitute  is  in  effect 
a  motion  to  strike  out  the  section  and 
insert  a  provision  in  its  place.  If  the 
question  were  first  taken  on  the  motion 
to  adopt  the  substitute,  and  it  should 
be  adopted,  it  could  not  afterward  be 
stricken  out.  On  the  other  hand,  if 
the  motion  to  strike  out,  should  be  first 
put,  and  should  be  decided  in  the  affir- 
mative, then  the  question  would  recur 
upon  inserting  the  provision  proposed 
as  a  substitute. 

Mr.  BARBER.  I  understand  that 
to  be  the  case,  and  I  say,  therefore, 
that,  if  the  section  is  to  be  changed  at 
all,  I  am  in  favor  of  the  amendment  of 
the  gentieman  from  Genesee,  but  I 
much  prefer  that  the  section  should  re- 
main as  it  is.  I  think,  Mr.  Chairman, 
that  .the  remarks  of  the  gentleman 
from  Wayne  on  this  subject  had  great 
force.  I  think  there  was  force  also  in 
the  remarks  of  the  gentleman  from 
Calhoun,  (Mr.  Willaed;)  but  as  to  one 
of  the  suggestions  which  the  latter  gen- 
tleman made,  I  draw  from  it  an  entirely 
different  conclusion  from  that  which  he 
deduces.  The  gentieman  from  Cal- 
houn said,  in  substance,  that  if  a  per- 
son stood  so  well  with  the  people  that 
they  had  elected  him  to  the  honorable 
position  of  Governor,  there  was  no  rea- 
son why  he  should  he  debarred  from 
leaving  the  executive  chair  to  enter  the 
more  exalted  position,  as  the  gentle- 
man deemed  it,  of  United  States 
Senator.  Now,  it  strikes  me  that 
when  we  have  a  Governor  who  is 
so  valuable  a  man,  it  is  best  for  the 
itttei-ests  of  the  State  that  he  should 
first  serve  the  people  in  the  office  to 
which  they  have  chosen  him,  as  there 
is  always  an  uncertainty  with  reference 
to  the  manner  in  which  the  successor 
to  the  executive  office  niay  discharge 
his  duties.  When  a  valuable  and  effi- 
cient man,  elected  to  the  position  of 
Governor,  has  served  out  his  term  as 
such,  then  let  him  have  an  opportunity 
to  take  a  higher  position  if  the  people 
shall  desire  him  to  hold  it."  On  tiie 


other  hand,  when  we  have  in  the  exec- 
utive chair  a  man  who  is  not  in  all  re- 
spects worthy  and  valuable,  but  who  is 
ambitious  for  political  advancement, 
(and  we  unfortunately  have  among  our 
public  men  some  who,  making  office- 
seelting  their  primary  object,  care  more 
to  serve  their  own  ends  than  to  ad- 
vance the  interests  of  the  people,)  the 
absence  of  any  such  Constitutional 
prohibition  as  is  proposed  in  this  sec- 
tion, wUl  give  to  such  a  man  improper 
advantages,  and  in  making  use  of 
these  advantages  to  attain  a  higher  po- 
sition, he  would  be  likely  to  neglect 
the  proper  discharge  of  his  official 
duties.  • 

I  am,  therefore,  decidedly  in  favor 
of  the  section  as  it  stands.  I  think 
that  the  same  consideration  which 
renders  this  provision  proper  with  ref- 
erence to  the  Governor,  make  it  proper 
also  iu  regard  to  the  Lieutenant  Gov- 
ernor, although,  perhaps,  the  evil  to  be 
guarded  against  is  not  so  palpable  and 
apparent  in  the  latter  <3ase. 

I  believe  no  harm  has  resulted  here- 
tofore from  the  operation  of  a  similar 
provision  in  our  preseM  Constitution; 
and  I  see  no  reason  why  this  section 
should  not  form  a  part  of  our  new 
Constitution. 

The  amendment  of  Mr.  T.  0.  Smith 
was  not  agreed  to. 

The  question  recurred  on  Jhe  mo- 
tion of  Mr.  MussEY  to  strike  out  the 
section. 

Mr.  BIRNEY.  I  would  say  in  re- 
gard to  this  section  that  the  committee 
were  not  unanimous  in  recommending 
it,  neither  are  they  unanimous  in  re- 
gard to  the  retention  of  it;  they  are  not 
very  strenuous  either  way  in  regard 
to  it. 

The  question  was  taken,  and  upon  a 
division  there  were,  as  announced  by 
the  Chair,  ayes  21;  noes  28. 
Mr.  MUSSEY.    I  believe  that  is  not  a 
quorum;  I  ask  for  another  count. 

Mr.  ROOT.  I  do  not  suppose  it  is 
necessary  for  all  who  are  present  to 
vote;  a  majority,  of  those  voting  ought 
to  decide  the  question.     ' 

The  CHAIRMAN.  It  requires  a 
majority  of  the  members  elected  to 
this  Convention  to  constitute  a  quorum 
for  the  transaction  of  business,  and  a 
quorum  should  be  required  to  vote  on 
all  questions  of  this  kind.  The  Sec- 
retary of  the  Convention  stated  to  the 
Chair  that  he  counted  thirty  in  the 
negative;  the  Chair,  however,  counted 
but  twenty-eight,  who,  with  twenty- 
one  iu  the  affijrmative,  do  not  amoimt 
to  a  quorum.  The  question  will  be 
again  put,  and  all  members  present  are 
requested  to  vote  on  one  side  or  the 
other,  so  that  the  Convention  may  not 
find  itself  without  a  quorum. 

Mr.  P.  D,  WARNER.    As  it  is^ro- 
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posed  to  take  this  vote  again,  I  beg  the 
iadulgence  of  this  committee  for  a  mo- 
ment. I  think  that  it  is  the  wisKpf  the 
members  of  this  Convention  to  make 
the  Constitution  we  are  now  framing  as 
perfect  in  all  its  parts  as  it  is  possible 
for  them  to  do.  And  in  doing  so  it 
appears  to  my  mind  that  there  is  an 
important  question  which  arises  in  con- 
nection with  the  consideration  of  the 
section  now  before  the  committee.  If 
it  is  intended  to  make  a  perfect  instru- 
ment, the  Convention  ought  not  to  put 
into  that  instrument  any  provision 
which  will  have  no  influence  or  binding 
force  or  obligation  upon  the  people  or 
the,  Jjegislature.  With  all  deference  to 
the  opinions  of  the  gentleman  from 
Wayne  (Mr.  MoClellahd) — and  I  re- 
spect his  opinions  very  highly — I  must 
beg  leave  to  differ  with  him  in  regard 
to  this  section.  This  same  section  is 
in  the  present  Constitution  of  this 
State,  and  I  beUeve  that  it  has  not  had 
any  influence  upon  the  action  of  any 
Legislature  that  has  convened  since  its 
adoption,  in  regard  to  their  selection  of 
a  person  for  a  seat  in  the  Senate  of  the 
United  States.  I  do  not  believe  that 
in  the  few  States  that  have  had  such  a 
provision  as  this  in  their  Constitutions, 
it  has  ever  in  any  instance  bound  the 
action  of  any  Legislature  that  has  been 
called  upon  to  take  action  under  it. 
And  I  do  not  believe  that  if  such  a  sec- 
tion should  be  put  into  the  Constitution 
we  are  how  framing  it  will  ever  make 
any  difference  as  to  the  selection,  of 
persohs  to  represent  this  State  in  the 
Senate  of  the  United  States.  Judging 
from  the  past  history  and  experience  of 
this  and  other  States,  I  am  opposed  to 
placing  in  our  Constitution  a  provision 
which  will  be  disregarded,  or  which 
may  be  disregarded  by  any  Legislature 
that  may  be  conv^ed  after  its  adoption. 
There  is  one  other  consideration  to 
which  I  desire  to  call  the  attention  of 
this  committee.  Admit,  and  it  is  not 
denied  by  any  member  here,  that  even 
if  this  provision  should  be  inserted  in 
the  Constitution  it  would  have  no  bind- 
ing obligation  upon  a  Legislature  of 
this  State  or  upon  the  Congress  of  the 
United  States.  Then,  what  is  the  re- 
sult ?  The  reputation  of  our  State  is 
called  in  question  from  the  fact  that  it 
wUl  be  heralded  over  this  entire 
country  that  legislators  of  Michi- 
gan have  disregarded  the  oath  that 
was  administered  to  them  upon  taking 
their  seats,  to  support  the  Constitution 
of  their  State;  and  have  elected  a  man 
to  the  Senate  of  the  United  States  in 
conflict  with  the  provisions  of  the  Con- 
stitution they  have  sworn  to  support. 
That  would  tend  to  impair  the  reputa- 
tion of  the  people  of  this  State  solar  as 
the  Legislature  may  be  considered  to 
represent  the  people  of  the  State. 
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I  hope,  therefore,  that  this  section 
will  be  stricken  out  and  that  nothing 
wUl  be  put  in  its  place,  unless  it  is  to 
have  some  binding  obligation  upon  the 
people,  or  the  Legislature  of  Michigan. 

Mr.  LAWEENCE.  Mr.  Ghakman, 
I  must  say,  inasmuch  as  I  hav^  had 
but  very  little  public  experience,  and 
no  legislatiye  experience  whatever— 
that  there  has  been  announced  what  is 
to  me  a  very  startling  proposition.  I 
had  supposed  that  men  who  took  upon 
themselves  the  respphsibilities  of  legis- 
lators, who  came  here  as  the  choice  of 
the  people  of  the  State,  wopld  feel  it 
to  be  their  imperative  duty  to  look  to 
the  Constitution  of  the  State  for  those 
provisions  which  were  to  guide  them 
in  the  discharge  of  their  duties;  that 
they  would  in^e  the  Constitution  of 
the  State  a  polar  star  to  guide  them 
through  the  intricate  mazes;  of  legisla- 
tion for  the  people.  I  do  not  know 
that  such  a  proposition  would  be  en- 
tertained by  the  people  of  the  State, 
or  that  it  would  be  an  ordinary  occur- 
rence, that  a  plain,  unequivocal  provis- 
ion of  thei  Constitution  shoiid  be 
over-ridden  at  any  time,,  by  the  ambi- 
tion of  designing  politicians,  for  their 
own  aggrandizement.  Will  this  Con- 
vention send  forth  a  declaration  to  the 
world,  that  they  acknowledge  there  is 
so  little  regard  for  the  moral  obhgation 
of  an  oath,  that  they  dare  not  place  in 
this  Constitution  a  particular  provis- 
ion, for  fear  that  it  will  be  disregarded 
by  men  who  place  themselves  under 
special  obligation  to  acknowledge  its 
binding  force? 

It  is  conceded  here  that  when  the 
people  of  the  State  select  a  man 
to  perform  the  responsible  duties 
of  Governor,  they  do  so  with  special 
reference  to  his  qualifications  for  that 
office;  and  they  desire  to  retain  him  in 
that  position  for  the  time  for  which 
they  have  elected  him.  Unless  we  go 
upon  the  hypothesis  that  this  section 
is  to  be  disregarded,  then  it  precludes 
any  possibihty  that  he  will  be  elected 
or  appointed  by  the  Legislature  to  any 
other  office  during  the  term  for  which 
he  was  elected.  He  may  resign  his  of- 
fice of  Governor  for  the  purpose  of  be- 
ing elected  to  the  Senate  of  the  United 
States;  but  the  time  for  which  he  was 
elected  governor,  two  years,  must 
elapse  before  he  will  be  eHgible 
to  that  office.  That  cuts  off  any 
possibility  of  his  being  elected 
now,  unless  this  provision  is  to  be 
disregarded.  And  if  this  be  the 
hypothesis  upon  which  we  are  to  frame 
Constitutional  provisions,  then  we 
should  act  upon  that  same  hypothe- 
sis in  regard  to  any  section  which  for- 
bids any  officer  from  holding  certain 
other  positions.  For  instance,  it  is 
provided  that  the  sh©yi;Sf  sbgU  j^o}4  po 


other  county  office.  Suppose  the  peo- 
ple should  say—"  The  Legislature  have 
set  us  an  example  of  disregard  for  the 
provisions  of  the  Constitution  in  refer- 
ence to  the  election  of  a  Senator  of  the 
United  States;  therefore  if  we  wish  to  . 
elect  a  sheriff  to  be  a  supervisor  we 
can  do  so,  though  there  is  a  plain,  un-, 
equivocal  provision  of  the  Constitution 
declaring  that  he  shall  not  be  elected 
to  any  such  office." 

Now,  it  may  be  in  consequence  of 
my  ignorance  of  the  ways  of  pohtical 
managenaent;  it  may  be  because  I :  am 
not  initiated  within  the  secret  circles  of 
legislative  acts  and  doings.  But  I 
must  say  that  I  have  always  regarded, 
and  always  expect  to  regard,  the  Con- 
stitution as  a  sacred  instrument,  laid 
upon  foundations  which  are  not  to  be 
moved,  and  containing  provisions  by 
which  the  conduct  of  every  man  in  the 
State  is  to  be  controlled,  the  least  and 
the  most  insignificant  as  well  as  the  ^ 
highest  and  most  exalted;  for  every 
officer  is  required  by  his  oatix  of  office 
to  regard  the  provisions  of  that  instru- 
ment as  sacred  and  binding  upon  him.. 
I  hope,  therefore,  that  this  section  will 
be  retained  in  the.  Constitution. 

Mr.  LOVELL.  I  desire  to  say  a 
very  few  words  upon  this  subject.  I 
find  myself  most  fortunate  in  being 
able  at  this  time  to  agree  with  the  gen-  - 
tleman  from  Wayne,  (Mr.  McClel- 
land,) who,  I  thinki  has  presented  very 
forcible  reasons  why  this  section  should 
be  retained  in  this  Constitution. ,  I 
think,  if  gentlemen  wiU  turn  their 
minds  back  titrough  the  history  of  this 
State,  they  will  not  have  far  to  go  be- 
fore they  will  fiiid  an  occasion  when 
this  very  section  was  thrust  in  the  face 
of  a  gubernatorial  candidate  for  a  sea,t 
in  the  Senate  of  the  United  States. 
And  he  was  given  to  understand  that 
he  could  not  be  elected  to  that  office. 
He  did  not  get  the  nomination;  I  un- 
derstand he  got  a  few  votes  in  an  in- 
fomal  caucus  upon  the  subject.  ,  I  ap- 
preihend:  one  of  the  strongest  reasons 
which  prevented  that  gentleman,  whom 
I  honor  and  whom  the  people  of  the 
State  of  Michigan  have  deUghted  and 
will  delight  to  honor,-*one  of  the 
strongest  reasons  that  stood  in  the  way 
of  the  accomplishment  of  his  desire  to 
reach  the  Senate  of  the  United  States 
was  this  very  section  of  the  Conistitu- 
tion. 

As  far  as  the  remarks  of  the  genUe- 
man  from  Oakland  (Mr.  P.  D.  Waenee) 
are  concerned,  in  regard  to  the  bad 
reputation  it  would  give  us  if  we  should 
put  a  provision  in  the  Constitution 
which  would  be  violated,  I  would  ask 
him,  if  it  is  not  personal,  whether  he 
proposes  to  say  that  he  will  vote  for  no 
section  or  article  of  the  Constitution 
j  which  hp  iihinks  will  ^be 
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There  is  a  very  proaiinent  questioa 
coming  up  herfe  upon  which  hinge  la,  ws 
which,  as  he  knows  and  we  all  know, 
are  utterly  disregarded  in  many  sec- 
tions of  the  State.  I  doubt  not  the  law 
is  disregarded  to  a  great  extent  in  the 
very  district  which  the  geiitleman  him- 
self represents;  and  yet  wh6a  that 
question  comes  up  here,  and  the  argu- 
ment is  made  to  him^ — "  Strike  out  this 
section  because  many,  if  not  a  majority, 
of  the  people  of  this  State  WUl,  both  in 
spirit  and  in  fact,  disregard  it,"  he  will 
turn  round  to  them  aiid  say,  "No,  this 
is  right,  and  I  will  vote  to  put  it  m." 

Mr.  P.  D.  WARNER.  I  conceive 
that  a  very  different  tribunal  is  to  de- 
termine a  violation  of  the  Constitution 
by  individuals  who  may  be  called  to 
account  upon  that  subject,  from  the 
tribunal  to  determine  a  violation  of  the 
Constitution  of  this  State  in  theelec- 
,J;ion  of  a  man  to  discharge  the  dutiefe 
'of  a  Senator  of  the  United  States. 

Mr.  LGVEliIi.  There  are  several 
tribunals  before  which  a  man  must  be 
arraigned,  who  violates  the  Constitu- 
tion of  the  State  of  Michigan;  and 
among  those  tribunals,  is  the  tribunal 
of  public  opinion.  I  suppose  that  a 
legislator  of  the  State  of  Michi|fan,  who 
takes  an  oath  to  support  the  Consti- 
tution of  the  State  in  its  entirety, 
and  then  casts  his  vote  to  elect  a 
man  to  an  office  which  that  Con- 
stitution says  he  shall  not  hold,  does 
in  fact  violate  his  oath,  and  he 
should'  blush  therefor.  I  hope  that  ho 
legislator  of  the  State  of  Michigan  will 
ever  put  himself  in  that  position, 
hope, and  trust  that  When  a  man  has 
impliedly  pledged  his  word  to  the  peo 
pie  of  the  State  of  Miehiga"fl  tha't  if 
they  elect  him  Governor  for  the 
space  of  two  years,  he  will  refrain  frbm 
seeking  any  other  bffiije  of  hoiior  or 
emolument;  at  the  hands  of  the  people 
dming  thdt  time, — ^I  hope  that  when  a 
man  is  so  elected  hereafter  he  will  ob 
serve  that  implied  pledge  to  the  peo- 
ple and  serve  ihem^  if  his  life  aiid'h;ealth 
is  spaired  for  the  two  years  for  which 
he  was  elected  to  that  oMce.  And  if 
he  should  prove  to  be  wanting' in  moral 
dignity  and  Honor,  and  a  sense  of  ob- 
ligation to  his  pledge,  and  is  found 
seeking  from  the  liegisiytire  Of  the 
State  of  Michigan  a  place  in  the  Senate 
of  the  United  States,  I  trust  there 
wiU  be  found  none  in  the  Legislature  so 
poor  as  to  do  him'reverence  by  voting  ibr 
him  for  that  or  ahy  other  |)osition.  Let 
us  do  what  we  thiilk  is  right,  and'trust 
the  people  to  elect  men  to  the  Legisla- 
ture Who  will  fulfill  their  obligations; 
and  respect  their  oaths  of  office. 

Mr.  VAN  VALEENBUReH.  I  be- 
lieve with  my  cblleague,  (Mr.  P.  D; 
Wabneb;)  that  it  is  1^  desire  of  this 
C<mvent«)h  to  make  a,s  perfect  aji  in- 


strument as  it  is  poBsible'to  make;  that 
it  is  their  de^e  to  make  the  organic 
law  of  our  Stat©  so  perfect  that  it  may 
Cover  e'frery  case  which  may  arise  Un- 
der it.  i  believe  that  we  have  evidence 
that  such  is  the  desire  of  every  mem- 
ber of  this  Conventibn,  from  the  &al 
with  which  they  hal^e  advocated  prin- 
ciples which  they  thought  it  desirable 
to  incoj^orate  ihtb  the  Constitution. 
And  I  believe  that  in  carrying  but  those 
feelings  and  those  li^ieWs,  a  great  ma- 
jority of  this  Contention  desire  to  re- 
tain in  the  organic  Mw  the  provision 
which  has  stood  there  for  twenty  years 
past,  and  which  has  operated,  in  some 
instances,  at  all  events,  to  the  advan- 
tage of  our  State.  Ahd  Until  my  goIv 
leaglie  cttn  make  me-  believe  that  the 
men  whom  We  elect  from  time  to  tune 
and  send  here-  to  legislate  for  us  are 
recMess  of  their  obligations,  and  re- 
gardless of  their  oathfl,  I  wiltnot  credit 
Qie  assertion  that  this'prbvision  in  our 
organic  law  will  not  have  its  legitimate 
influence. 

I  hope  this  section  will  be  retained 
1  think  it  is  necessary  to  check  the 
vaulting  ambition  of  politicians,  as  has 
been  said  by  my  friend  frbia  Livings- 
tbn;  (Mr.  Lxweence,)  in;  their  efforts  to 
secure  pubhc  preferment.  I  think  it 
is  a  S^utary  provision;  I  thiak  we 
hate  f  bund  it  so  in  the  present  Cousti 
tution;  and  I  think  it  shbUld  be  retain 
ed  in  the  one  Whieh  we  are  how  fram 
ing;  i  WiU  not  eredit  the  slanders  which 
are  pottred  out  here  upon  the  members 
of  bur  Legislature.  Let  any  man  go 
to  my  friend  here,  and  make  the  prop- 
osition to  him,  When  he  may  be  a 
member  of  the  Lfegislattire,  to  violate 
his  oath  ani^  cast  his  vote  for  United 
States  Senator  ih  favbr  of  a- Governor 
of  this  State;  and  hie  will  meet  With  a 
rebuke  which  he  will  Ibng  remeniber. 
■  r  believe  this  proidMon-is  a-  salutaiPy 
•one;  and  that  it  should  be  retained  in 
'this  Cbnstitutioni  Ibelieve  it  will  have 
its  eSfect;  I  have  too  much  confidence 
m  my  fellow  citizens  to  believe  that 
many  of  them—- sbmie'  of  them  Would- 1 
hate  no  doubt;  btit  I  havi&  tbb  niuch 
Gonfideiice  iU-my^lloW  citiizens  to  be- 
Meve  thdt  any  of  those  Whoitt  we  may 
elect  to  seats  in  the  Legislature  Wotild 
be  so  reckless  of  their  obligations;  so 
regardless  of  their  oaths,  aS  to  disre- 
gard this  prbvision  in  our  organic  law. 

Mr.  MUSSET.  I  wish  to,  say  one 
wordj  because  I  do  hot  know  but  what 
gentlemen  will  get  personal  before  we 
get  through  with  ffiis  matter;  I  Wish 
to  say;  first, 'that  I  am  as^  mtich  sur- 
prised as  the  gentleman  from  Livings- 
toUj  (Mr.  Lawsenoe,)  at thestatemeiits 
made  here  in  the  discussion  of  this 
matter;  but  not  from  the  same  cause. 
Any  one  Istening  tb-the  remi^ks  which 
have  been  made  iere  during  the^  dis- 


cussion, might  be  led  to  suppose  that 
there  neter  was  the  remotest  possibility 
for  a  ifi|pi  to  be  elected  to  a  seat  in  the 
Senate  of  the  United  States  only 
through  his  own  seeking,  through  his 
own  efforts;  and  that  the  Legidature 
here  was  a  mere  piece  of  putty  op- 
erated upon  by  outsiders,  and  Whoever 
was  the  smartest  and  brought  the 
greatest  influence  to  bear  upon  them 
would  be  sure  to  secure  his  election. 
'  Sir,  I  ignore  anything  of  the  kind, 
jhe  Legislature  is  as  independent  a 
body  as  we  are.  They  elect  usually 
whom  they  please.  And  whether  a 
maai  be  Governor,  member  of  Congress 
or  anybody  else,  his  chance  is  pretty 
slim  unless  he  is  the  choice  of  the  Leg- 
islature. 

And  I  Wish  to  make  one  further  re- 
mark, in  reply  to  an  intimation  made 
by  the  gentleman  from  Wayne,  (Mr. 
McClelland.)  1  certainly  have  the 
utmost  respect  for  his  opinion  and 
judgment  in  these  matters,  and  the 
more  so  because  of  his"  experience. 
Still,  there  is  one  pbinthe  <Kd  not  quite 
carry  out  to  my  mind,  but  I  hope  he 
will  do  so  before  we  get  through;  with 
this  matter.  He  said  he  had  seen 
something  of  these  things,  and  inti- 
mated that  it  was  early  in  the  history 
of  this  State.  I  would  ask  him  whether 
the  individual  to  whom  he  referred, 
who  xmdertbok  to  secure  his  ovra  elec- 
tion to  the  Senate  of  the  United  States, 
succeeded  ia  his  effort  ?  If  he  did  not, 
then  what  does  it  amount  to?  I  be- 
Uete  that  in  the  early  part  of  the  his- 
tory of  this  State,  there  Was  no  prohi- 
bition of  this  kind  in  the  Constitution. 
And  we  were  pretty  safe  without  it. 

Mr.  SIoCLELLAND.  I  will  answer 
the  question  of  the  gentleman,  if  he 
will  permit  me. 

Mr.  MUSSEY.    Certainly. 

Mr.  McClelland.  The  first  ef- 
fort to  elect  a  Senator  of  the  United 
Stated,  which  iavolved  this  principle, 
that  I  now  remember,  was  the  case  of 
a  member  of  the  State  Senate;  a  gen- 
tleman of  distinction,  then  and  since, 
in  the  State  of  Michigan.  It  created 
so  much  excitement  during  that  ses- 
sion of  the  Legislature,  that  I  doubt 
not  it  interfered  very  much  with  the 
business  of  that  session.  That  was 
under  the  Constitution  of  1835.  There 
was  nb  election  during  that  session, 
because,  although  he  was  nominated 
in  caucus,  the  members  of  his  own 
party  Wotild  not  support  him  upon  the 
ground  that,  although  there  was  no 
such  provision  as  this  in  the  Constitu- 
tion, there  was  one  provision  which 
tbey  thought  interfered  with  their  vo- 
ting for  him  after  the  oath  they  had 
taken  to  support  that  Constitution. 

The  next  case  I  reeoUeet  was  where ' 
the  oppbsite  political  p^y^ioSitoied 
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the  then  Lieutenant  Gpyernor  of  this 
State  for  the  United/*  Stateg  Senate. 
That  was  algo  under  th^  Oonstitution 
:  of  1835.  He  wag  ^,  gentleinai),  who 
ha.s  long  since  diedj  a  man  of  merit 
and  of  high  standings  not  only  with 
^s  party,  but  with,  tiie  people  of  thp 
State.  Notwithstanding  he  'was  nom- 
inated by  the  caucus  of  his  party,  the 
then  Governor  of  the  State  and  the 
Mends  of  the  GoTernor  interfered;  the 
caucus  no.rainee  was  defeatesi,  and  the 
Governor  himself  elected.  That  Gov- 
ernor, highly  distinguished  iji  every 
respect,  a  person  whom  I  always  held 
in  the  highest  estimation,  although 
he  differed  with  me  in  politics,  is  now 
dead. 

Then  there  was  the  case  of  another 
distinguished  gentleman,  of  this  State; 
also  under  the  Constitution  of  1835. 
It  was  said,  I  will  not  say  with  how 
much  truth;  that  for  a  long  time  he  de- 
voted all  his  energies  to  secure  a  place 
in  the  Senate  of  the  United  States.  It 
is  not  for  me  to  say  whether  it  was  so 
or  not.  But  at  all  eventsitwa?  gener- 
ally acknowledged  that  that  very  efibrt 
involved  the  Legislature  in  so  much 
difficulty  and  trouble  as  to  cost  the 
State  a  great  deal  of  money. 

Now,  those  examples  were  before  us, 
as  the  gentleman  from  Oakland,  (Mr. 
Van  VALKENBTjRaH,)  will  remember, 
when  this  provision  was  adopted  and 
incorporated  in  the  Constitution  of 
1850.  It  was  placed  there  by  that 
Convention  deliberately  and  with  due 
consideration.  And  I  apprehend  there 
was  no  pro^Tsion  in  that  Constitution 
which  obtained  the  sanction  of  the 
people  more  completely  than  did  that 
section. 

Mr.  MUSSEY.  I  have  obtained  the 
information  I  wished.  I  wish  to  refer 
to  the  second  instance  which  the  gen- 
tleman has  named.  Now,  I  Slate  here, 
upon  my  honor  as  a  man,  that  the  per- 
son never  would  have  been  nominated 
for  Governor  bat  for  the  express  tm- 
derstanding  that  the  Legislature,  if  it 
agreed  with  him  in  poUtics,  would 
elect  him  to  the  United  States  Senate. 
i  was  a  member  of  the  Convention 
that  nominated  him  for  Governor,  and 
I  opposed  his  nomination  on  the 
ground  that  we  wanted  him  for  United 
States  Senator.  And  the  only  thing 
that  induced  me, .  and  others  w)[^ 
agreed  with  me,  to  yield  to  his  nomi- 
nation, was  the  understanding  that  if 
the  Legislature  agreed  with  him  in 
politics  he  should  be  elected  to  the 
United  States  Senate.  So  there  was 
no  violation  of  good  faith  in  ihat.   : 

Mr.  MoOLELLAND.  I  do  not  mean 
to  claim  that  there  was  any  bad  faith  on 
the  part  of  either  of  those  gentlemen. 
Although  two  of  them  differed  with 
me  in  politics,  one  only  being  of  the 


s^e  pacty  wiii  ffiyself,  they  were 
t^ee  of  %e  laosl  i»ttaate  friends  I 
ha,d  in  ihg  8ta.t©  <3f  MicMgan.  Two 
of  them  are  I5»5?.dead,  aad  I  ae^er^ay. 
anything  against  the:  dead* 

Mr.  MUSSEY.  I  do  not  wish  to  he 
understood  as  intimating  that  the 
gentleman  from  Wayne,  (Mr.  MoCiiEL- 
LAND,)  meant  to  say  that  there  was 
anything  unfgrir  or  dishonorable  in  the 
matter.  IBnt  J.  mean  to  say  this:  thaj; 
there  was  a  case  in  point.  When  that 
individual  was  nomiaat&d  for  Goverr 
nor,  it  was  doubtful  whether  he  could 
be  elected  United  States  Senator  if  he 
was  not  first  elected  Governor.  It  was 
believed  that,  at  all  events,  he  could 
be  elected  Goyerjjor,  and  it  was  hoped 
that  he  might  be  elected  United  States 
S^patpr.  However,  that  is  of  very  Kt- 
tle  iaaportflBc^.  " 

This  provimonjwas  inserted  in  the 
CoftstitutioH  ef  1850.  Sinee  that  time 
we  hare  had  four  or  five  elections  of 
United  States  Senators,  induding  re- 
elections.  I  hiave  had  the  honor  to 
assist  in  electihg  three  of  them.  •  I  state 
thatj  in  order  to  state  with  more  posi- 
tiyeness  the  fact,  that  on  every  occa- 
sion the  then  Governor  of  the  State  was 
presented  as  a  candidate,  not  because 
of  the  influence  he  exerted,  but  bcr 
cause  he  was  the  choice  of  a  portion  of 
the  Legislature,  of  very  many  just  and 
honorable  men;  men  as  honest  as  I 
claim  to  be;  I  will  not  compare  them 
with  otiiers  here,  hut  as  honest  as  I  am, 
whether  as  honest  as  other  members  of 
this  Convention  or  not.  ^ej  did  not 
believe  this  section  wias  binding  upon 
them.  While  they  recognized  the 
Constitution  of  the  United  States  as 
thesupremfflaw  of  the  land,  they  did 
not  believe  any  provision  of  our  Con- 
stitution which  was  in  contravention  of 
that  supreme  law,  had  any  binding 
force  or  effect.  The  Constitution  of 
the  United  States  prescribes  what  shall 
be  the  qualifications  for  a  seat  in  the 
United  States  Senate;  this  is  not  one 
of  them.  I  do  not  say  that  is  my  opin- 
ion. But  I  say  that  those  other  gentle- 
men who  were  called  upon  to  designate 
some  one  for  that  places  disregarded 
this  provision  we  are  now  considering, 
from  the  fact  that,  in  theiir  opinion;  it 
contravened  the  provisions  of  the  Con- 
stitution of  tiie  Unite^,  States. 

Now,  am  I  to  stand  here,  or  is  any 
ottier  gentleman  to  stand  here^  and  say 
that  those  men  were  not  honest,  and 
that  when  they  cast  their  votes  under 
that  impression  of  their  duty^  they  com- 
mitted perjjng"?  I  think  not,  sir;  I 
wish  to  say  that  in  no  instance  have  I 
been  in  favor  of  any  Governor  for  Uni- 
ted States  Senator.  Therefore  lam 
not  implicated  in  that  matter. 

There  was  quit©  a  large  number,  not 
such  an  insignificant  number  as  was 


intimated  by  the  gentleman  from  Gen- 
esee, (Mr.  LovELL,)  but  quite  a  fair 
proportion  on  every  occasion,  who 
were  in  favor  of  the  Governor  for  the 
United  States  Senate. 

Mr.  LOVELL.  I  referred  to  one 
occasion;  I  did  not  make  a  general  ref- 
erence. I  referred  to  the  last  occa- 
sion, when  the  Executive  of  the  State 
of  Michigan  wa.s  informally  before  the 
Legislature  as  a  candidate  for  the  office 
of  United  States  Senator.  My  recol- 
lection is  that,  he  received  but*>com- 
paratively  few  votes. 

Mr.  MUSSEY.  How  many  votes 
does  the  gentleman  call  "  few  ?" 

Mr.  LOVELL.    A  dozen  or  fifteen/ 

Mr.  MUSSEY.  He  received  twenty 
votes;  that  is  the  precise  number  he  re- 
ceived. A  portion  of  the  members  of  the 
Legislature  were  quite  anxious  to  elect 
Gx)v.  Bingham,  and  they  urged  that 
this  provision  was  not  in  the  way.  The 
Governpr  did  not  step  in  to  interpret 
it  for  them;  not.  at  all.  He  said-r- 
"  gentlemen,  you  must  judge  in- this . 
matter  for  yourselves,"  He  used  no 
influence  at  aU,  in  my  opinion.;  at  all 
events,  he  did  not  upon  me.  I  heard 
him  say  frequently,  that  that  was  a 
matter  for  the  Legislature  to  deter- 
mine for  themselves.  And  so  it  has 
been  with  the  other  Governors,  when 
this  matter  has  been  up. 

I  say,  that  so  far  as  my  knowledge 
extends,  tiie  Governors  have  never  ex- 
erted half  the  influence^  or  had  half  as 
many  lobby  members  around  here 
electioneering  for  them,  as  other,  indi- 
yiduals  haye,  We  generally  have 
rather  honorable  men  for  Governors  in 
this  State.  And  I  asm  not  aieaid  of  the 
Executive  exerting  any  improper  in- 
fluence over  the  members  of  the  Legis- 
lature to  secure  a  place  in  the  Senate 
of  the  United  States^  I  think  I  speak 
understandingly  when  I  say  that. 

I  am  not  pao^ticular  about  this  mat- 
ter at  all.  But  I  believe  this  section 
contains  an  unwise  provision.  Sup- 
pose that  one  of  your  United  States 
Senators  dionld  vacate  his  office  to-day 
feom  any  cause,  and  it  was  believed  by 
the  people  of  this  State,  and  by  the 
Legislature,  that  the  present  Executive 
was  the  best  msin  to  fill  the  vacancy.  I 
believe  they  should  have  theprivUege 
of  saying  so.  And  I  do  not  belieye  if 
they  had  that  power,  and  be  was  not 
the  man  of  their  free  choice,  that  he 
has  influence  enough  either  through 
his  office,  or  through  the  means  he  can 
bring  to  bear  upon  the  Legislature,  to 
secure  an  election.  I  am  willing  to 
leave  the  matter  right  there.  I  am  in 
favor,  therefore,  of  striking  out  this 
section.  - 

I  do  not  desire  to  occupy  the  time  of 
this  Convention,  and  would  not  have 
arisen  now,  but  for  one  thing..,-0Up»3k 
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have  been  deemed  a  little  captious  in 
raising  the  question  in  regard  to  a  quo- 
rum vote,  inasmuch  as  I  made  the  mo- 
tion Upon  which  the  vote  was  taken. 
I  regret  that  I  did  it;  that  fact  did  not 
oecur  to  me  at  the  time,  or  I  should 
not  have  raised  that  question.  Still  I 
think  it  necessary  at  all  times  that  a 
quorum  should  vote  in  committee  of 
the  whole,  according  to  our  rules. 
But  if  the  Chair  announced  the  decision 
of  the  votej  I  do  not  wish  to  appeal 
front  that  decision.  I  think  the  Chair 
might  very  properly  rule  that  the  ques- 
tion was  decided.  It  is  probable  that 
a  quorum  did  vote.  The  Secretary 
counted  thirty  in  the  negative,  and 
probably  the  Chair  did  not  count  him- 
self, and  perhaps  missed  one  or  two  of 
the  members  voting.  Still,  I  think  a 
quorum  should  vote  on  all  questions. 
;Mr.  SHEARER  Mr.  Chairman.  I 
desire  to  say — 

Ife;  BEADLET.  If  the  result  of  the 
vote  was  declared,  then  there  is  no 
question  before  the  committee. 

The  CHAIEMAN.  The  vote  was 
taken,  and  the  count  was  made;  and 
the  question  was  raised  in  regard  to 
whether  a  quorum  had  voted.  The 
Chair  counted  in  the  affirmative  twenty- 
one  ;  in  the  negative  twenty-eight.  The 
Secretary  counted  thirty  in  the  nega- 
tive; there  was  a  difference  in  the 
count.  tJnder  the  circumstances  the 
Chair  will  have  the  vote  taken  again. 
The  question  is  upon  the  motion  of  the 
gentleman  from  Macomb,  (Mr.  Mus- 
SET,)  to  strike  out  the  section. 

Mr.  SHEARER.  I  hope  that  motion 
will  not  prevail.  The  experienced  gen- 
tleman on  my  left,  (Mr.  McClellandj) 
and  the  aged  gentleman  on  my  right, 
(Mr.  Van  Valkenbttbgh,)  very  well 
know  that  the  reason  why  this  section 
was  put  in  the  Constitution  of ,  1850, 
was  because  of  the  troubles  that  grew 
out  of  the  Constitution  of  1835.  I  have 
some  knowledge  of  the  troubles  that 
grew  out  of  our  not  having  some  pro- 
vision of  this  kind  in  that  Constitution; 
and  the  people  in  the  •  regwn  where  I 
lived,  and  through  the  State  where  I 
traveled;  were  all  opposed  to  having 
the-  Constitution  left  so  as  to  have 
those  troubles  arise  again. 

Free  and  frequent  elections  was  the 
doctrine  of  our  fathers,  and  if  we  have 
no  man  who  is  capable  of  filling  the 
position  of  Senator  of  the  United 
States,  unless  he  has  first  been  elected 
G-overnor,  then  I  am  rather  sorry  for 
the  intelligence  of  the  people  of  Michi- 
gan. I  believe  we  should  let  evpry 
man  whom  we  elect  to  any  position, 
whatever  it  may  be,  serve  out  his  time, 
and  then  we  can  judge  of  his  qualifica- 
tions. But  merely  because  he  has  been 
elected  to  the  office  of  Governor,  though 
he  has  not  acted  his  part  well  through 


the  term  for  which  he  was  elected,  is 
no  evidence  that  he  is  the  best  quali- 
fied man  in  the  State  of  Michigan  for 
the  Senate  of  the  United  States.  I  can- 
not see  why  that  reason  should  weigh 
in  the  estimation  of  gentlemen  upon 
this  question^  Let  every  man  who  has 
been  elected  to  any  office,  fill  that  office 
first. 

Our  State  is  growing;  our  popula- 
tion is  increasing  in  numbers  and  inin- 
t(^Uigence;  we  have  a  rising  generation 
comihg  after  us.  If  we  are  going  to 
elect  a  man  first  Governor,  and  then 
United  States  Senator,  and  then  Presi- 
dent of  the  United  States,  and  deprive 
other  men  who  may  be  better  qualified 
than  he  is  of  being  elected  to  the  office, 
the  rule  I  think  is  not  a  good  one,  and 
willnotwork  well.  I  believe  that  when 
a  man  is  elected  to  any  office  under  the 
government,  we  should  give  him  a 
thorough  trial,  aad  examine  the  course 
he  takes,  before  we  elevate  him  higher. 
Let  him  fulfill  the  duties  of  that  office 
to  the  satisfaetion  of  the  people,  and 
then,  we  can  judge  of  his  qualifications 
for  another  office.  But  merely  because 
a  man  gets  the  nominatibn  and  is 
elected  to  the  office  of  Governor,  that 
does  not  show  that  he  is  the  man  best 
quaUfied  for  the  place  of  United  States 
Senator.  We  elect  many  men  to  offices 
below  that  of  Governor,  who  do  not 
fulfill  the  duties  of  their  offices  as  they 
should.  And  because  a  man  is  elected 
to  the  office  of  Governor,  why  should 
he  be  allowed  to  come  to  this  Capitol 
and  prolong  the  session  of  the  Legisla- 
ture in  trying  to  elevate  himself  to  the 
office  of  United  States  Senator?  We 
have  had  one  trial  of  this  description, 
and  the  people  -universally  throughout 
the  State  found  fault  with  the  course 
which  was  taken  at  that  time. 

If  you  strike  out  this  section,  I  pre- 
sume the  people  of  this  State  will  look 
upon  your  Constitution  with  a  great 
disrelish,  and  I  should  not  wonder  if 
they  voted  it  down  for  that  very  reason. 
The  strong-minded  men  ih.  this  coun- 
try, and  in  this  State,  are  very  well  ac- 
quainted with  the  troubles  on  this 
question  that  we  had  before  1850.  The 
great  mass  of  thinking  men  who  work 
in  the  fields  of  our  State,  who  do  not 
have  an  opportunity  to  show  them- 
selves here,  are  a  mighty  power  when 
they  come  to  .use  their  ii^uence  over 
their  public  servants;  they  are  a  power 
not  to  be  disregarded.  And  I  venture 
to  say  that  if  you  give  to  the  people  a 
Constitution  with  this  section  stricken 
out,  and  with  the  principle  that  be- 
cause a  man  happens  to  be  elected 
Governor,  he  has  a  sort  of  hereditary 
title,  like  one  who  is  born  to  the  crown, 
to  have  the  higher  office  of  United- 
States  Senator,  the  peopleof  this  State 
will  not  stand  it;  the  Constitution  will 


be  defeated  on^that  ground  as  soon  as 
on  any  other. 

I  Imow  what  the  people  say  and 
what  they  feel  upon  this  subject.  I 
have  talked  with  them  about  it  in  sev 
eral  counties  of  this  State.  They  feel 
the  worst  about  the  log-rolling  system 
in  the  Capitol  of  this  State,  hindering 
the  business  of  the  State.  They  re- 
gard it  with  more  distrust;  yeS,  sir, 
with  more  dread,  than  they  do  any- 
thing else  that  happens  here.  And 
sometimes  they  say — "Let  us  have 
our  Capitol  fenced  in,  so  that  this 
'  third  house '  shall  not  operate  Upon 
our  members  that  we  send  there;  for 
there  is  a  'third  house'  that  rules  both 
of  the  other  houses  of  the  Legislature, 
and  the  Governor  besides."  That  is 
what  the  people  say;  I  have  talked 
with  a  great  many  people  of  this  State. 

I  hope  we  wiU  elect  officers  to  cer- 
tain offices;  and  allow  them  to  work 
out  their  time;  and  then,  if  they  prove 
good  and  faithful  servants,,we  canraise 
them  higher.  I  have  no  aspirations 
for  any  office  under  the  government; 
no  man  should  have,  in  fact.  Let  the 
people  choose  their  pubUc  servants, 
and  when  they  choose  them,  let  them 
do  their  duty  according  to  the  Consti- 
tution and  the  oath  that  binds  them, 
fearlessly,  manfully  and  regardless  of 
consequences.  I  hope  this  section  will 
not  be  stricken  out. 

Gentlemen  talk  about  the  Constitution 
of  the  United  States  over-riding  the 
Constitution  of  this  State.  Mr.  Chair- 
man, when  we  frame  a  Constitution 
here,  it  is  the  organic  law  of  this  State. 
If  we  make  it  in  a  republican  form,  ac- 
cording to  the  wishes  of  our  people,  do 
you  suppose  the  Constitution  of  the 
United  States  will  interfere  with  us? 
No  sir.  I  hold  that  the  State  of  Michi- 
gan, and  every  other  State,  is  sovereign 
when  sheisnotinrebelhon.  (Laughter.) 
I  do  not  agree  with  Jamison  on  Con- 
stitutions, that  we  do  not  have  any 
sovereignty  in  the  States;  that  because 
the  colonies,  that  once  were  indepen- 
dent, formed  the  general  government, 
they  surrendered  all  their  sovereignty 
to  the  government  of  the  United  States, 
virtually  saying  that  there  should  be  a 
strong  government  wielding  power 
over  the  State  governments;  saying 
also  that  because  the  colonies  entered 
^Jito  a  copartnership  in  building  up  the 
framework  of  the  government  of  the 
United  States^  therefore  they  had  no 
sovereignty  whUe  they  were  colonies. 
If  that  is  so,  then  how  could  they 
estabUsh  a  sovereignty  in  the  govern- 
ment of  the  United  States?  If  they 
had  none  themsfelves,  how  could  they 
impose  a  sovereign  power  on  the  gen- 
eral government  ?  I  disagree  with  this 
Mr.  Jamison  on  that  point.  ; 

And  furthermore,  all  thenoorors^ot 
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delegated  to  Congress,  and  not  pro- 
hibited by  the  Constitution  of  the  Uni- 
ted StateSj  are  reserved  to  the  States 
and  the  people  respectively.  And  for 
a  gentleman  to  rise  np  here  and  say 
that  We  Cannot  frame  a  Constitution 
here,  and  swear  to  support  it,  and  send 
it  out  to  the  people,  and  have  them 
establish  it  and  put  it  in  force,  because 
the  Constitution  of  the  United  States 
obliterates  it,  aad  takes  from  us  the 
privilege  of  supporting  the  organic 
laws  of  the  State  of  Michigan— that  is 
a  rather  curious  doctrine.  I  do  not 
believe  in  hereditary  titles;  I  do  not 
believe  in  a  strong  central  government. 
I  believe  that  we  have  a  sovereign  gov- 
ernment within  ourselves.  I  believe 
that  the  United  States  government  is 
Hke  the  sun  in  the  solar  system,  and 
that  all  the  States  revolve  around  it  as 
independent  sovereigntiesi  and  that  aU 
move  in  their  orbits  for  the  benefit  of 
the  great  whole.  If  I  supposed  that 
we  had  no  sovereignty  in  Michigan,  I 
would  go  to  Canada;  I  would  go  out 
of  this  country  entirely.  But.  I  claim 
that  we  have  here  a  sovereignty  inde- 
pendent of  the  United  States;  because 
it  is  not  prohibited  by  the  Constitution 
of  the  United  States,  and  we  have 
never  surrendered  that  sovereignty.  I 
believe  we  can  regulate  our  own  af- 
fairs in  our  own  way  in  the  State  of 
Michigan;  and  so  can  every  State  not 
in  rebellion. 

I  ;  hope  this  section  will  not  be 
stricken  out.:  If  it  is,  I  am  afraid  that 
it  win  endanger  the  Constitution  be- 
fore, the  people,  and  that  I  will  be 
forced  to  leave  my  business  and  stump 
against  it. 

.  The  question  recurred  upon  the  mo- 
tion of  Mr.  Mtjsset  to  strike  out  sec- 
tion seventeen,  which  was  as  follows: 

"  No  person  elected  Governor  or  Lieuten- 
ant Governor,  shall  be  eligible  to  any  office 
or  appointment  from  the  Legislature,  or 
either  House  thereof,  during  the  time  for 
which  he  was  elected.  Ail  votes  ior  either  of 
them,  for  any  such  office,  shall  be  void. 

The  motion  to  strike  out  was  not 
agreed  to,  upon  a  division,  ayes  24, 
nays  33. 

The  CHAIBMAN.  The  motion  to 
strike  out  the  section  having  been  re- 
jected by  the  committee  of  the  whc^ej 
the  substitute  of  the  gentleman  from 
St  Clair,  (Mr.  M iles,)  faUs  with  it. 

COMPENSATION   OF   LIEUTENANT     GOVEfNOK 
WHILE    ACTIN&  AS    GOVKENOB. 

The  nest  section  was  read  as  follows: 
Section  18.  The  Lieutenant  Governor  and 
President  of  the  Senate  pro  tempore,  when 
performing  the  duties  of  Governor,  shall  re- 
ceive the  same  compensation  as  the  Governor. 

No  amendment  was  Offered. 

AUTHENTICATION  OF  ACTS  OF  GOVEBNOE. 

The  next  section  was  read  as  follows: 

Section  19.  AU  official  acts  of  the  Gover- 
nor, bis  approval  of  the  laws  excepttd,  shall 
be  authenticated  Xiy  the  great  seal  ot  the 


State,  which  shall  be  kept  by  the  Secretary  of 
State. 

No  amendment  was  offered. 

COMMISglONS  TO  BE  SIGNED  BY  GOVKENOE, 
ETOv 

The  next  sectiori  was  read  as  follows : 

Section  20.  AU  commissions  Issued  to  per- 
sons holding  office  under  the  provisions  of 
this  Conititution,  shall  be  jn  the  name  and 
by  the  authority  of  the  people  ol  the  State  of 
Michigan,  sealed  with  the  great  seal  of  the 
State,  singned  by  the  Governor,  and  counter- 
signed by  the  Secretary  of  State. 

No  amendment  Was  offered. 

Mr.  PEEEIS.  I  desire  to  offer  an 
amendment  to  section  two,  of  this 
article. 

The  CHAIBMAN.  It  is  not  in  or- 
der to  go  back  in  committee  of  the 
whole,  except  by  unanimous  consent. 

Mr.  LO YELL.  I  object  to  going 
back;  the  amendment  can  be  moved  in 
Convention. 

Mr.  FEERIS.  I  presufaed  that 
after  we  had  got  through  the  consider- 
ation of  the  article  by  seictions,  it  was 
then  open  to  amendment  generally. 

The  CHAIRMAN.  It  is  open  to 
amendment  by  the  addition  of  new 
sections.  But  it  is  not  in  order  to  go 
back  and  move  amendments  to  any 
section  which  has  been  passed,  except 
by  xmaniraous  consent. 

Mr.  HOiiT.  IwishtocaU  attention 
to  section  eight,  which  reads  as  follows: 

"HeshaUgive  to  the  Legislature,  and  at 
the  close  of  his  pfficlal  term  t.o  the  next  Leg- 
islature, information  by  message,  of  the  con- 
dition ot  the  State,  and  recommend  such 
measures  to  thera  as  he  shall  deem  expe- 
dient." 

I  think  the  words  "  to  them,"  after 
the  words  "recommend  such  meas- 
ui'es,"  should  be  stricken  out.  The  sec- 
tion certainly  is  not  good  gramniar  as 
it  now  stands. 

The  CHAIEMAN.  The  Chair  has 
just  ruled  that  it  is  not  ia  order  to  go 
back  to  ft  section  that  has  been  passed, 
except  by  unanimous  consent. 

Wr.  WILLIAMS.  I  object  to  going 
back.  That  will  be  a  matter  for  the 
committee  on  arrangement  and  phrase- 
ology. 

Mr.  HOLT.  But  will  that  commit- 
tee attend  to  it? 

Mr.  WILLIAMS.  I  move  that  the 
committee  now  rise,  report  this  article 
back  to  the  Convention,  with  the  amend- 
ments made  by  the  committee  of  the 
whole,  recommend  that  the  Convention 
concur  in  thos^  amendments,  and  ask 
to  be  discharged  from  the  fur  their  con- 
sideration of  this  article. 

The  motioii  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  Peesident  having  resumed  the 
chair, 

Mr.  D.  GOODWIN  reported  that  the 
committee  of  the  whole,  pursuant  to  the 
order  of  the  Convention,  had  had  under 
consideration  general  order  No.  6,  bieing 


the  article  entitled  "Executive  Depart- 
ment," had  liade  sundry  amendments 
therein,  and  that  he  had  been  directed 
to  report  the  same  to  the  Convention, 
recommend  their  adoption,  and  ask 
that  the  committee  be  dischivrged  from 
the  further  consideration  of  the  article. 

The  report  was  rieceived,  and  the 
committee  of  the  whole  accordingly 
discharged. 

The  question  was  upon  concuirihg 
in  the  amendments  made  by  the  coia- 
inittee  of  the  whole. 

Mr.  LOVELL.  I  presume  all  the 
members  of  this  Convention  Woiild 
like  to  see  these  amendments  printed. 
Will  the  article  be  laid  upon  the  table, 
and  printed  with  the  amendments? 

The  PEESIDENT.  Not  without  a 
motion  to  that  effect. 

Mr.  P.  D.  WAENEE.  If  we  should 
adjourn  "now,  the  amendnients  re- 
ported from  the  committee  of  the-, 
whole  Would  be  printed  in  the  journal,, 
and  the  article,  with  the  amendments,, 
would  come  up  for  consideration  to- 
morrow. 

Mr.  LOVELL.  I  move  that  the 
Convention  now  adjourn. 

The  motion  was  a^eed  tof  and  ac- 
iBordingly  (at  five  minutes  past  five 
o'clock  p.  m.)  the  Convention  ad- 
journed. 


TWENTY-SIXTH    DAY. 


Tuesday,  June  18,  1867. 
'   The  Convention  met  at  9  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  Bev.  Mr.  Hickox. 

The  roll  was  called,  and  a  quorum., 
of  members  answered  to  their  names. 

PETITIONS,  ETC. 

Mr.  ALEXANDEB  presented  the 
petition  of  Wm.  Haslett,  David  Eough, 
Uiram  Baker,  Henry  Vite,  Benj.  Frank- 
lin, Wm.  B-  Bough,  George  G.  Boujfh, 
Michael  Swobe,  A.  Wean  and  182  oth- 
er legal  voters  of  Barry  county,  pray- 
ing for  an  article  in  the  new  Constitu- 
tion authorizing  the  Legislature  to 
pass  a  license  law  for  the  sale  of  spir- 
ituous and  malt  liquors;  which  was 
referred  to  the  committee  on  intoxi- 
cating liquors. 

Mr.  BABBEB  presented  the  petition 
of  Hon.  Chas.  Upson,  Hon.  Geo.  A. 
Coe,  Hon.  L.  T.N.  WUson,  Hon.  D.  B. 
Dennis  and  16  other  members  of  the 
bar  of  Branch  cOunty,  praying  that  a 
provision  be  madei  in  the  revised  Con- 
stitution for  the  Governor  and  Senate 
to  appoint  the  judges  of  the  supreme 
and  circuit  courts;^  which  was  referred 
to  the  committee^pn  the  judicial  -de- 
partnieht. 

Mr.  DANlEliS  presented  the  jietk]  p 
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fibn  of  LutliOT  L.  Gooch,  Stephen  Hill, 
iiobert  i3r.  Mason,  Watson  Crppkite, 
and  ?2  other  legal  Yoters,  and  Oliye 
BOill,  Mrs.  Cecelia  A.  Ide,  Mrs.  Mariah 
Mason,  and  2?  other  women,  all  citi- 
j?ens  of  Clinton  county,  praying  that 
suffrage  be  conferred  equally  upon  men 
and  wbrnen;  which  was  referred  to  the 
committee  on  elections. 

Also,  the  petition  of  Geo.  W.  Top- 
ping, M.  D.,  Eev.  D.  P.  Dorr?ince, 
Jonathan  A.  Sweet,  P.  M.,  Mrs.  J.  E. 
Bancroft,  and  183  othe^r  citizens  of 
DeWitt,  Clinton  county,  praying  that 
seption  47,  article  4,  of  the  present 
Constitution,  be  retained  in  the  new; 
a>n9  the  pefition  of  Abram  Vandype, 
A.  J.  Hogle,  Nancy  Sherman,  Anna 
Holbrook,  and  93  other  citizens  of 
Clinton  county,  on  "the  same  subject; 
which  were  referred  to  the  committee 
on  iatoxicatiag  liquors.        * 

Mr.  ESTEE  presented  the  petition  of 
Wni.  B.  Bigelp,  J.  J.  Upton,  and  56 
ptlier  legal  voters  of  the  county  of  Isa- 
bella, asMng  that  section  47,  articled, 
of  the  present  Constitution,  be  retain- 
ed in  the  new;  and  the  petition  of 
James  A.  Maslin,  A.  Turney,  Jacob 
Armstring  and  ^2  others,  citizens  and 
yoters  of  the  county  of  Isabella,  on  the 
same  subject;  which  were  referred  to 
the  committee  on  intoxicating  liquors. 

Mr.  TXJRNEE  presented  the  petition 
of  Hon.  Charles  Lock,  Hon.  W.  P. 
Lang,  Norman  Green,  and  17^  other 
legal  voters  of  the  town  of  Perry,  Shia- 
wassee county,  praying  that  a  provis- 
ion may  be  inserted  in  the  new  Consti- 
tution prohibiting  the  granting  of 
licenses  for  the  sale  of  intoxicating 
liquors;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  tEOMANS  presented  the  peti- 
tion of  Gen.  Byron  M.  Cutoheon,  Col. 
James  H.  Kidd,  W.  B.  "Wells,  G.  P.  D. 
Wilson,  A.  B.  Culyer  and  20  other  citi- 
zens of  Iphia,  praying  that  section  47, 
article  4,  of  the  present  Constitution, 
be  retained  in  the  new  one;  and  the 
petitipn  of  L.  H.  Colton,  A.  C.  Savage, 
Norman  Clark,  Luther  Carpenter,  C. 
W.  Reynolds,  and  20  other  citizens  of 
the  township  of  Easton,  Ipnia  county, 
on  the  same  subject;  which  were  re- 
ferred to  the  committee  on  intpiicating 


Mr.  VAN  EIPEE  presented  the 
petitipn  of  Hon.  G.  C.  Jooes,  Hon.  H. 
B.  Wells,  "WilhamH,  CampbeU,  Eev. 
Levi  Tan,  Eev.  W.  J.  ChapHn  and  331 
other  citizens  of  Cass  county,  in  favor 
of  prohibiting  the  sale  of  intoxicating 
liquors;  which  wa,s  referred  to  the  com- 
niittee  on  iatoxicating  liquors. 

Mr.  M.  C.  WATKINS  iresented  the 
P«tition  of  C.  CarroU  MUler  and  19 
others,  legal  vpters  of  the  cpunty  of 
Kent,  praying  that  section  47,  article  4, 
pf  the  present  Constitution,  may  be  re- 


tained iu  the  nevr  one;  which  was  re- 
ferred to  the  committee  on  intoxicating 
Hquprs.* 

Mir.  BLACKMAN  presented  the  pe- 
tition of  A.  B.  Taft,  and  28  other  citi- 
zens of  the  township  of  Bangor,  in  Van 
Buren  county,  praying  that  said  town- 
ship 9f  Bajigpr  mfiy  be  authprjzecl  to 
hpld  their  electipns  in  the  village 
of  Bangor,  in  said  township;  which 
was  referred  to,  the  cpmpjittee  pu 
elections. 

Mr.  GEEMAIN  presented  the  peti- 
tion of  L.  B.  Fish,  D.  L,  Duncon,  and 
26  oflbier  citizens  of  Ionia  cpunty,  pray- 
ing that  sectipn  47,  article  4,  pf  the 
present  Constitution,  be  retained  in 
the  new;  and  the  petition  of  Daniel  G. 
Tilkins,  John  H.  English,  Edson  Eng- 
,lish,  and.  60  other  citizens  of  Ipnia 
cpunty,  on  the  same  subject;  which 
were  referred  to  the  committee  on  in- 
toxicating liquors. 

EXECUTIVB    DEPAETMENT. 

The  Cpnvention  resumed  the  consid- 
eration of  the  article  entitled  "  Execu- 
tive Department,"  the  question  being 
upon  concurring  in  the  amendments 
reported  from  the  committee  of  the 
whole. 

The  amendments  were  concurred  in. 

ThePBESIDENT.  Ainendmentsto 
the  body  of  the  article  are  npw  in  pr- 
der, 

Mr.  PEEEIS.  I  naove  to  amepd  the 
seppnd  sectipil  by  inserting'  after  the 
wpriis  "Lieutenant  G-overnor,"  the 
words,  'f  who  is  not  an  elector,"  go  that 
the  section  wiU  read  thus: 

"  No  person  shall  be  eligible  to  the  ofllce 
of  Governor  or  LfeuteiiaDt  Governor  who  is 
not  an  elector,  who  has  not  bfaen  five  years,  a 
citizen  of  the  United  States,"  etc. 

The  section  as  it  now  rea^s  is  in- 
definite as  to  whether,  in  prder  tp  be 
eligible  to  the  office  of  Goveirnpr  or 
Lieutenant  Gpvernpr,  a  perspn  must 
be  an  elector.  It  seems  to  me  the 
words  I  have  proposed  should  be  in- 
serted, unless  we  intend  to  have  it  go 
forth  to  the  world  that  women  are  eli- 
gible to  these  positions. 

Mr.  BLACKMAN.  It  seems  to  me 
that  the  section  in  its  present  form 
covers  the,  ground  sufficientiy;  Jt  re- 
quires that  a  person  in  order  tp  be 
eligible  to  these  offices  shaH  ha^e  heen 
five  years  a  citizen  of  the  XJiited  States 
and  two  years  a  resident  of  tiiis  State. 
I  apprehend  there  can  be  no  doubt 
that  a  person  vehp  would  meet  these 
requirements  would  be  an  electpr. 

Mr.  EEEEIS.  I  would  inquire  of 
the  gentleman  whether  wpmen  are  npt 
citizens? 

Mr.  DANIELLS.  I  desire  to  in- 
quire whether  it  is  possible  that  a  per- 
son can  have  been  five ;  years  a  citiigen 
of  the  TJnited  States  ajiid  two  years  a 
resident  of  tJus  State,  arid  cm  also 


ll^ye  attained  the  age  pf  twenty-five 
years,  wdtbout  being  an  elector. 

Mx-  EEEEIS.  I  call  for  the  yeas 
imd  nays  upon  the  amendnjent  that  I 
hate  offered. 

The  yeas  and  nays  were  ordered. 

Mr.  LAWEENCE.  I  supposed,  Mr. 
President,  when  this  amendment  was 
offered,  that  it  was  intended  to  meet 
the  case  of  perspns  disfranchised  dur- 
iog  the  late  war,  fpr  unsoldierlike  con- 
duct, I  understand  there  are  such 
persons;  and  I  supposed  that  this 
.amendment  was  kitended  to  provide 
that  no  such  persons  should  be  eligible 
to  these  positions. 

Mr.  MUSSEY.  I  understand  that 
the  gentleman  from  Kent,  (Mr.  Peeeis,) 
who  offered  this  amendment,  intended 
it  specially  for  the  purpose  of  prevent- 
ing the  female  portion  of  the  citizens 
from  being  eligible  to  the  office  of  Gov- 
ernor or  Lieutenant  Governor.  (Laugh- 
ter.) So  far  as  regards  that  point,  I 
WPuld  remark  that  the  section  of  our 
present  Constitution  is  no  more  defin- 
ite than  the  section  now  under  consid- 
eration; and  yet  we  have  not  had  any 
trouble  in  the  direction  in  which  the 
apprehensions  ^of  the  gentleman  from 
Kent  appear  to  be  excited.  I  think 
there  is  no  great  cause  for  alarm  on 
this  point,  though  I  do  not  know  that 
I  have  any  great  objection  to  the 
amendment. 

Mr.  PEEEIS.  I  have  offered  the 
amendment,  not  only  for  the  purpose 
indicated  by  the  gentleman  from  Ma- 
comb, (Mr.  Mtjssey,)  but  because  it 
seemed  important  that  we  should  con- 
fine eligibility  to  office  to  the  class  of 
persons  entitled  to  vote.  It  seems  to 
me  ridiculous  to  open  the  doors  of  the 
highest  office  of  the  State  to  persons 
whom  we  do  not  acknowledge  to  be 
competent  to  vote  for  even  a  constable. 

Mr.  LOVELL.  It  seems  to  me  mpre 
ridiculous  tp  ^upppse  that  the  elec- 
tors of  tiie  State  of  Michigan  will 
elect  to  these  offices  any  persons  of 
the  class  named  by  the  gentleman  from 
Kent;  and  it  seems  to  me  ridiculous  to 
insert  in  the  Constitution  a  restriction 
of  this  sort. 

Mr.  BLACKMAN.  Li  response  to 
the  question  addressed  to  me  a  few 
moments  ago  by  the  gentieman.from 
Kent,  (Mr;  Peeeis,)  I  will  ask  him 
another  question;  if  a  majority  of  the 
people  of  this  State  should  wish  to 
elect  a  wonian  as  Governor  or  Lieut- 
enant Governor  would  he  object  to  it? 

Mr;  PEEEIS,  That  might  depend 
on  her  age,   ^Laughter.] 

The  ayes  and  nays  being  taken  on 
the  amendment  of  Mr.  Peeeis,  it  was 
not  agreed  to,  there  being  yeas  18, 
nays  53,  as  follows: 

Ybas— Messrii.  Bnrtengha\^,'  Case,  Eslee, 
Ferris,    Holt,    KenneVf.^  tamb,    Lawrence, 

;  Hosted  by  V3  OOy  IC 


June  18, 1867. 


DEBATES  Aim  PEOCEEDII^aS. 


375 


Longyear,  McEernan,  Murray,  T.  G.  Smith, 
Stookwell,  tJlley,  White,  Wiasor,  Woodhoase 
and  Yeomans — 18. 

Nats— Messrs.  Aldrich^  Alexander,  Andrns, 
Barber,  Birney,  Blackman,  Brown,  Chapin, 
Chapman,  Corbln,  Crocker,  DanieUs,  Des- 
noyers,  Divine,  Duncan,  Duncombe,  Elliott, 
Farmer,  Germain,  D.  Goodwin,  W.  F.  Good- 
win, Harris,  Hazen,  Henderson,  Hixson, 
Holmes,  Huston,  Leach,  Lovell,  Luce,  Mc- 
Clelland, McConnell,  Miles,  Miller,  Mussey, 
Pratt,  Richmond,  Boot,  Sawyer,  Shearer, 
Sheldon,  -  W.  A.  Smith,  Stoughton,  Turner, 
Tyler,  Van  Eiper,  Van  Valkenburgh,  P.  D. 
Warner,  M.  C.  Watkins,  WlUard,  Winans, 
W  illiams  and  the  President — 53. 

No  further  amendment  being  offered, 
the  article  was  referred  to  the  commit- 
tee on  arrangement  and  phriiseolGgy, 
and  ordered  to  a  third  reading. 

COUNTIBS. 

Mr.  TUENEE.  I  move  that  the  Con- 
vention resolve  itself  into  the  commit- 
tee of  the  whole  and  proceed  to  the 
consideration  of  general  order  number 
seven,  being  the  article  entitled  "Coun- 
ties." I  will  sta'.e  that  my  reason  for 
not  moving  to  proceed  to  the  consider- 
ation of  the  article  in  relation  to 
"  State  officers,"  is  that  several  gentle- 
men v?ho  desire  to  be  present  when 
that  article  shall  be  taken  up  are  now 
absent. 

The  motion  was  agreed  to;  and  the 
Convention  resolved  itself  into  the 
committee  of  the  whole,  (Mr.  Leach  in 
the  chair,)  and  proceeded  to  the  con- 
sideration of  the  article  entitled  "  Coun- 
ties." 

The  article  having  been  read  through, 
the  first  section  was  read  as  foUows: 

SECTicai  1.  Each  organized  county  shall  be  a 
body  corporate,  with  such  powers  and  immu- 
Dities  as  shall  be  established  by  law.  All 
suits  and  proceedings,  by  or  against  a  county, 
shall  be  in  the  name  thereof. 

No  amendments  were  offered. 

OBaAUIZATION   OF  NEW    COUNTIES. 

The  next  section  was  read  as  follows: 

Section  2.  No  new  coadty  shall  be  organ- 
ized without  submitting  the  question  to  .a 
vote'of  the  electors  residing  therein,  nor  un- 
less a  majority  voting  thereon  shall  vote  for 
the  same. 

Mr.  W.  A.  SMITH.  I  move  to  amend 
this  section:  by  adding  the  followinig 
words: 

"EiceptlBg  that  whenever  any  oi'ganisfed 
county  contains  a  population  of  60,000  or 
more,  the  Legislature  may  divide  the  same 
into  two  counties,  without  regard  to  extent 
of  territory:  Provided,  Neither  of  such  coun- 
ties shall  contain  a  population  of  less  than 
20,000." 

Mr<^  LUCE.  Mr.  Chairman,  I  think 
that  the  amendment  offered  by  the 
gentleman  from  Wayne,  (Mr.  W.  A. 
Smith,)  should  properly  be  considered 
in  connection  with  section  three,  rather 
than  with  the  present  section.  This 
section  relates  to  an  entirely  different 
subject  It  win  be  noticed  by  gentle- 
men, on  referring  to  the  map,  that  there 
are  yet  a  large  number  of  unorganized 
counties  in  the  northern  part  of  this 
It  has  not  beeu  ail  imusaal 


thing  heretofore  for  parties  desiring 
the  location  of  a  county  seat  to  come 
to  the  Legislature  aid  endeavor  to 
secure  the  organization  of  a  new  county 
without  the  knowledge  of  the  persons 
interested  in  the  matter.  Indeed,  such 
things  have  been  done  very  frequently. 
This  section  is  designed  as  a  protection 
against  such  proceedings,  so  that  no 
unorganized  county  shall  be  organized 
without  submitting  the  question  to  the 
voters  resident  therein.  The  commit- 
tee deemed  such  a  provision  proper 
and  necessary. 

As  to  the  division  of  old  counties, 
the  next  section  refers  to  that  almost 
exclusively;  and  I  would  suggest  to 
the  gentleman  from  Waiyne  to  with- 
draw his  amendment  and  offer  it  to  the 
next  section,  to  which  it  appropriately 
relates. 

Mr.  HUSTON.  I  move  to  strike 
oat  section  two.  I  think  it  safe  enough 
to  leave  the  organization  of  new  coun- 
ties to  the  Legislature,  to  which  such 
questions  have  always  heretofore  been 
intrusted.  I  do  not  think  that  we 
have  suffered  any  inconvenience  in  the 
past  from  the'  Legislature's  possessing 
that  po-wer.  I  hope  the  section  will 
be  stricken  out.  I  do  not  care  to  enter 
into  any  argument  upon  the  question. 

Mr.  W.  A.  SMITH.  I  wiU  state 
briefly  my  reasons  for  offering  this 
amendment.  It  may  become  necessary 
at  some  time  hereaiter  to  divide  some 
of  the  larger  aiid  more  thickly  popu- 
lated counties.  For  instance,  in  the 
county  of  Wayne,  there  are  several 
large  villages  in  the  western  part,  that 
it  might  at  some  future  time  be  deemed 
proper  to  take  but  of  that  county,  leav- 
ing the  city  of  Detroit,  and  a  few  towns 
adjacent  to  constitute  a.  county  by 
themselves;.  Such  a  division  might 
perhaps  be  66nvenient  for  the  people 
at  some  future  time.  Now,  I  presume 
that  the  Constitution  which  we  are 
now  fraihiiig,  if  it  meet  the  approba- 
tion of  the  people,  will  stand  for  a  Sum- 
ber  of  years;  and  hence  it  is  desirable 
that  it  should  provide  for  the  contin- 
gencies of  the  future.  It  is  possible, 
that  during  the  existence  of  file  Con- 
stitution that  we  are  about  to  frame 
such  a  division  of  counties  may  be 
necessftry;  and  under  the  section  con- 
taifled  in  this  article,  no  division  could 
be  made,  unless  there  should  be  six- 
teen tbwiships  in  the  new  county  cre- 
ated. Now,  we  have  but  eighteen  towns 
in  the  entire  county  of  Wayne;  and  I 
believe  there  are  about  twenty  in 
Washtenaw.  The  population  of  Wayne 
county  a;t  this  time,  is  about  6ne  hun- 
dred thousand.  Detroit  alone,  having 
from  fifty-jive  to  sixty-five  thousand. 
Hence,  it  seenis  to  ine  very  possible 
that  it  may  be  necessary  heirSaf  ter  to 
divide  tHs  county  for  the  convenience 


of  all  coiicemed;  and  in  such  a  caMe 
the  restriction  contained  ia  this  sectioii, 
requiring  that  each  new  county  shaU 
contain  sixteen  townships;  might  oper- 
aite  badly. 

The  CHAIRMAN.  The  question 
will  be  first  taken  upon  the  amend- 
ment of  the  gentleman  from  Wayne, 
(Mr.  W;  A.  Smith,)  and  afterwards 
upon  the  motion  to  strike  out  the  sec- 
tion. 

Mr.  W.  A.  SMITH.  My  attention 
has  just  been  called  to  the  fact  that  the 
second  section,  not  the  third,  is  no'wr 
pending.  It  was  the  third  to  which  I 
intended  to  offer  my  amendment.  I 
therefore  withdraw  the  amendment  for 
the  present. 

Mr.  M.  CWATEINS.  The  ques- 
tion is  now,  as  I  understand,  on  strik- 
ing out  section  two.  I  desire  to  say 
that  I  trust  the  motion  will  not  prievail. 
It  has  frequently  happened  heretofore, 
and  probably  may  happen  again,  that 
a  few  individuals  interested  in  a  certain . 
location  for  a  county  seat  have  come  or 
sent  to  the  Legislature,  proposing,  the 
organization  of  a  new  coimty,  with  the 
expectation  of  having  the  county  seat 
located  where  they  J,re  interested  in 
real  estate,  so  that  thereby  the  value 
of  tiieir  property  might  be  increased. 
Such  applications  have  often  been 
made,  and  sometimes  successfully, 
when  a  large  proportion  of  the  citizens' 
residing  in  the  proposed  new  county 
were  direcUy  opposed  to  the  project. 
In  many  cases  the  citizens  may  be  op^ 
posed  to  the  organization  of  the  new 
county  because  of  the  sparse  setfle- 
ment  of  the  territory  but  of  which  it  is 
to  be  formed,  or  the  increase  of  taxa- 
tion which  must  result  from  the,  erec- 
tion of  a  new  county.  Hence,  in  many 
cases,  the  people  prefer  to  remain  con- 
nected witl^ome  old  county.  As  the 
people  feel  mterested  in  regard  to  such 
questions  as  the  proposed  organization 
of  a  new  county,  it  is  best  in  all  cases 
to  consult  the  people's  wishes.  I  trust 
that  the  members  of  this  Convention 
will  decide  in  favor  of  this  course,  and 
in  that  view  will  adopt  this  section. 
Such  a  provision  is  desirable  in  order 
to  prevent  individuals  procuring,  for 
their  own  private  interests,  the  organ- 
ization of  new  counties  without  the 
knowledge  of  the  people  to  be  affected 
by  the  change. 

Mr.  McClelland,  i  wai  ask  the 

chairman  of  the  committee  that  re- 
ported this  article,  (Mr.  LuoiE,)  whetheir 
it  contains  any  provision  with  regard 
to  the  organization  of  cities  into 
counties. 

Mr.  LUCE.  In  reply  to  the  inquiry 
of  the  gentleman  from  Wayne,  (Mr. 
MoCiELLAND,)  I  will  Say  that  the  com- 
mittee regard  section  three  as  covering 
the  entire  sub}ect,r  and  X  presume  it 


Hosted  by 


^oogle 


m 


COIfSTITUTIOISrAL  CONVENTION. 


Tue3day, 


will  be  found  to  do  so  to  the  entire 
satisfaction  of  the  gentleman  from 
Wayne.  Cities,  it  is  true,  are  not 
named,  but  it  will  be  seen  that  under 
the  section  any  territory,  no  matter 
how  small,  may  be  organized  into  a 
new  county,  if  a  majority  of  the  peo- 
ple to  be  affected  by  the  change  shall 
vote  in  favor  of  such  organization.  A 
city,  no  matter  how  small  the  territory 
which  it  might  cover,  could  under  sec- 
tion three  be  organized  into  a  separate 
county  if  the  people  interested  should 
eo, desire. 

Mr.  McClelland,  what  objec- 
tion is  there  to  retaining  the  provision 
of  the  old:  constitution,  that — 

"  The  Legislature  may  organize  any  city 
into  a  separate  county  when  it  contains  a 
popniatlon  of  20,000  inhabitants,  without  ref- 
erence to  geographical  extent,  when  a  major- 
ity of  the  electors  of  the  county  in  which  such 
city  may  be  situated,  voting  thereon,  shall  be 
in  favor  of  a.  separate  organization." 

On  referring  to  section  three,  as  re- 
ported in  this  article,  I  am  inclined  on 
first  blush,  to  doubt  -whether  it  is,  as 
the  gentleman  from  Branch  supposes, 
sufficient  to  fuHy  cover  this  case.  The 
section  reads  as  follows: 

"No  new  county  containing  less  than  six- 
teen towns,  as  surveyed  by  the  United  States, 
shall  be  organized  from  one  or  more  counties; 
nor  shall  any  organized  county  be  reduced  by 
the  organization  of  new  counties  to  less  than 
sixteen  such  towns,  unless  In  pursuance  of 
law,  a  majority  of  the  votes  cast  by  the  elec- 
tors residing  in  each  of  the  counties  to  be  at- 
fected  thereby,  shall  be  in  favor  of  such  or- 
ganization." 

It  may  be  that  the  construction  put 
upon  this  section  by  tiie  gentleman 
from  Branch,  is  correct;  but  I  think  it 
would  be  well  to  oaake  the  language  a 
little  more  explicit.  I  merely  suggest 
the  question  now.  If,  on  examination, 
I  should  be  convinced  that  there  may 
be  doubt  as  to  the  construction  giv6n 
by  the  gentleman  from  Branch,  I  wish 
to  offer  an  amendment  t«#meet  the 
case  to  which  I  have  referred. 

Mr.  D.  GOODWIN.  I  trust  that  this 
section  will  not  be  stricken  out.  I  am 
very  glad  to  see  it  embraced  in  this  arti- 
cle. I  have  known  at  least  three  or 
four  such  cases  as  have  been  here  men- 
tioned by  the  gentleman  from  Branch 
— cases  in  which  new  counties  have 
been  organized  in  the  noi-them  part 
of  the  State  without  the  application  or 
even  the  knowledge  of  the  people  in- 
terested in  the  matter.  I  think  a  pro- 
vision of  this  sort,  calculated  to  guard 
against  such  abuses,  must  be  very  salu- 
tary. I  will  mention  one  case  which 
pame  within  my  knowledge.  Some 
foiir,  five  or  six  years  ago  an  act  was 
passed  by  the  Legislature  providing 
for  the  organization  of  a  new  county 
situated  on  the  Menominee  river;  the 
object  of  the  parties  procuring  that 
organization  being  to  secure  a  certain 
location  for  a  county  seat.  There  was 
but  a  very  small  population  in  the  new 


county  as  proposed  to  be  organized, 
and  very  few  people  knew  that  the  ap- 
plication was  to  be  made  to  the  Legis- 
lature. In  consequence  of  the  fact 
that  the  act  providing  for  the  organi- 
zation did  not  reach  the  place  in  time 
for  the  elections  to  be  held  under  it  on 
the  day  prescribed,  the  organization 
failed.  The  county  remained  unorgan- 
ized for  two  or  three  years,  and  was 
subsequently  organijzed  ;  under  '  the 
present  name— Menominee.  I  have 
known  two  or  three  other  cases  of  a 
similar  character,  where  an  act  organ- 
izing a  new  county  has  gone  into  oper- 
ation to  the  utter  surprise  of  the  peo- 
ple residing  within  the  county.  This 
section  will,  I  think,  effectually  guard 
against  such  occurrences  and  prevent 
the  organization  of  new  counties  pre- 
maturely. I  hope  that  the  section  will 
not  be  stricken  out. 

Mr.P.D.WAENER.  Those  gentle- 
men who  were  members  of  the.  last 
Legislature  will  call  to  mind  some  in- 
cidents that  transpired  during  its  ses- 
sion in  regard  to  the  organization  of  a 
new  county  to  be  called  Washington. 
The  act  for  the  organization  of  that 
county  was  passed  by  the  Legislature 
and  approved  by  the  Executive.  The 
people  of  the  territory  proposed  thus 
to  be  organized  into  a  county,  when 
they  learned  of  the  passage  of  this  act, 
were  very  much  concerned;  and  they 
sent  to  the  Legislature  their  remon- 
strances and  protests.  A  committee  of 
investigation  was  appointed  to  inquire 
into  some  of  the  charges  that  were 
made  against  the  representative  of  the 
district  interested.  The  question  with 
regard  to  the  organization  of  that 
county  occupied  a  large  portion  of  the 
time  of  the  Legislature  during  the  lat- 
ter part  of  the  session.  EinaUy,  by  the 
action  of  the  Supreme  Court,  the  law 
organizing  the  county  was  declared  in- 
valid. All  the  difficulties  experieiiced 
in  that  case  would  have  been  avoided 
had  oar  Constitution  contained  such  a. 
provision  as  is  embodied  in  this  section. 
I  am  in  favor  of  the  section  as  it  stands. 

The  motion  of  Mr.  Huston  to  strike 
out  the  section  was  not  agreed  to. 

The  next  section  was  read  as  follows: 

SECTION  3.  No  Dew  county,  containing  less 
than  sixteen  towns,  as  surveyed  by  the  IJnited 
States,  shall  be  orgaiiized  from  one  or  more 
counties;  nor  shall  any  organized  county  be 
reduced  by  the  organization  of  new  counties 
to  less  than  sixteen  such  towns,  unless  in 
pursuance  of  law,  a  majority  of  the  votes  cast 
by  the  electors  residing  in  each  of  the  coun- 
ties to  be  affected  thereby,  shall  be  in  favor 
of  such  organization. 

Mr.  W.  A.  SMITH.  I  now  renew 
the  amendment  which  I  have  already 
indicated,  to  add  at  the  end  of  this 
section  the  following  words: 

"Excepting  that  whenever  any  organized 
county  contains  a  population  of  60,000  or 
more,  the  Legislature  may  divide '  the  same 
into  two  couQties  without  regard  to  ezteat 


of  territory:  Prowyeo!,:  Neither  of  such  coun- 
ties shall  contain  a  population  of  less  than 
20,000." 

Mr.  T.  a.  SMITH.    I  move  to  strike 
out  this  section. 

Mr.  LUCE.  Mr.  Chairman,  I  have 
but  a  word  or  two  to  say  in  addition  to 
what  I  said  when  the  amendment  of 
the  gentleman  from  Wayne,  (Mr.  W. 
A.  Smith,)  was  offered  to  the  other 
section.  This  section  does  not  con- 
tain any  prohibition  upon  the  accom- 
plishment of  the  object  which  the 
gentleman  from  Wayne  seems  desirous 
to  accompUsh  by  his  amendment.  The 
Legislature  will  have  the  power  to  or- 
ganize counties  except  in  cases  where 
there  is  a  prohibition  in  the  Constitu- 
tion; and  the  gentleman  will  see  that 
this  section  does  not  prohibit  the 
Legislature  from  doing  just  what  he 
proposes  to  declare  they  may  do.  If 
the  people  in  any  case  desire  a  separ- 
ate county  organization  with  a  smaller 
territory  than  sixteen  towns,  there  is 
nothing  in  this  section  to  prevent  the 
Legislature  from  authorizing  such  or- 
ganization. The  amendment  of  the 
gentleman  from  Wayne  appears  to  me 
to  be  mere  surplusage.  Any  of  the 
counties  may  be  cut  up  just  as  small 
as  any  gentleman  may  desire,  if  the  . 
majority  of  the  people  to  be  affected 
thereby,  vote  in  favor  of  &uch  organi- 
zation. The  amendment  appears  to 
me  entirely  unnecessary;  and  I  trust  < 
that  it  will  not  be  adopted. 

Mr.  W,  A.  SMITH.  Mr.  Chairman, 
I  will  state  the  object  I  had  in  view 
in  offering  this  amendment.  Situated 
as  we  are  in  the  county  of  Wayne,  it 
is  evident  that  in  view  of  the  poptila- 
tion  of  the  city  of  Detroit,  our  county 
could  never  be  divided  without  con- 
currence of  the  people  of  that  cityi 
Detroit  has  a  population  of  perhaps 
70,000,  while  the  remainder  of  the 
county  embraces^  perhaps,  only  about 
30,000.  Unless  the  Legislature  be  al- 
lowed to  control  this  matter  without 
regard  to  the  vote  of  the  majority  of 
the  people  of  the  county,  the  division, 
of  Wayne  county  could  never  be  ac-. 
compUshed  without  the  consent  of  the 
city  of  Detroit,  however  desirable  such 
division  might  be.  It  is  possible  that 
at  some  future  time  the  greater  portion 
of  the  county  of  Wayne  may  desire  to 
be  separated  from  the  city  of  Detroit; 
but  under  this  section  that  city  will  in 
an  probabiUty  always  have  the  power 
to  prevent  a  division;  for  of  course  it 
may  reasonably  be  expected  that  the 
city  of  Detroit  will  increase  in  popula- 
tion as  rapidly  as  the  towns  of  Wayne 
county.  Hence,  we  outside  of  Detroit 
must  always  be  subject  to  the  control 
of  that  city  so  far  as  regards  this  ques- 
tion, unless  an  amendment  such  as  I 
have  offered  be  adopted.  My  amend- 
ment would  give  the  Legislature  the 
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power  to  divide  the  county  without 
Reference  to  the  votes  of  the  majority 
within  the  county. 

Mr.  MUSSEY.  I  confess,  Mr.  Chair- 
man, that  I  do  not  understand  this  sec- 
tion in  exactly  the  same  manner  as  the 
gentleman  from  Branch,  (Mr.  Luce,) 
the  chairmion  of  the  committee  that  ire- 
ported,.it;  and  although  that  gentle- 
man is  not  now  in  his  seat,  I  will  state 
my  views  on  this  question. 

The  section  starts  out  with  the  dec- 
laration that  "  no  new  county  contain- 
ing less  "than  sixteen  town  as  surveyed 
by  the  United  States  shall  be  organized 
from  one  or  more  counties."  That 
provision  is  plain  and  explicit.  But,  if 
I  understand  the  construction  adopted 
by  the  gentleman  from  Branch,  he 
holds  that  under  the  latter  clause  of 
the  section  a  new  county  may  be  or- 
ganized with  less  than  sixteen  town- 
ships. Now,  I  submit  whetKer  there 
is  any  such  provision  or  implication  in 
the  latter  part .  of  the  sectidn.  The 
language  following  that  I  have  just 
read  is  this: 

"Nor  shall  any  organized  county  be  re- 
duced by  the  organization  of  new  counties  to 
less  than  sixteen  such'  towns,  unless  in  pur- 
suance of  law,  a  majority  of  the  votes  cast  by 
the  electors  residing  in  each  of  the  counties 
to  be  aflected  thereby,  shall  be  in  favor  of 
such  organization." 

Now,  sir,  I  ask  whether  the  latter 
clause  provides  for  the  organization  of 
a  new  county  with  less  than  sixteen 
townsMps  ?  In  my  view  it  merely  pro- 
vides that  no  organized  county  shall 
be  reduced  to  less  than  sixteen  town- 
ships, unless  by  a  vote  of  a  majority  of 
the  electors  thereof.  There  is  no  pro- 
vision, as  I  understand,  that  a  new 
county  may  be  organized  with  less  than 
sixteen  towns. 

Mr.  WILLAED.  I  suggest  to  the 
gentleman  from  Macomb,  (Mr.  Mus- 
SET,)  that  probably  the  semi-colon  fol- 
lowing the  words  "one  Or  more  coun- 
ties," should  be  a  comma,  so  that  the 
restriction  in  the  latter  paxt  of  the  sec- 
tiorC  would  apply  to  the  preceding 
clause. 

Mr.  MUSSEY.  That  may  be  so. 
This  section  was  intended  perhaps  to 
be  framed  so  as  to  provide  for  the  or- 
ganization of  counties  according  to  the 
wiU  of  the  people;  but  I  submit 
whether  such  is  its  effect  in  its  present 
form. 

Mr.  T.  G.  SMITH.  I  hope  that  my 
motion  to  strike  out  this  section  will 
be  adopted.  The  provisions  of  the 
section  appear  to  me  entirely  unneces- 
sary. I  think  that  the  whole  question 
as  to  the  number  of  townships  requi- 
site for  a  newly  organized  eiounty,  can 
properly  be  left  to  the  sound  discre- 
tion of  the  Legislature.  I  can  see  no 
reason  why  it  should  be  required  in  all 
cases,  that  the  county  should  have  six- 
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teen  townships,  nor  why,  ih  some  in- 
stances, tt  new  county  might  not  be  or- 
g^ized  even  though  its  organissation 
wotild  reduce  ihe  old  county  to  less 
than  sixteen  townships. 

The  provision  contained  in  the  lat-. 
ter  part  of  this  section  that  a  ngw 
coTmty  may  be  so  organized,  whete 
the  people  of  each  of  the  counties 
affected  by  it  shall  give  a  majority 
vote  in  favor  of  the  organization,  is 
substantially  impracticable.  The  old 
counties  are  not  willing  generally  to 
allow  any  part  of  the  county  to  be  set 
iapart  for  the  organization  of  a  new 
county.  Yet  there  may  arise  many 
cases  in  which  it  would  be  very  ptoper 
that  a  new  county  should  be  organized 
with  less  than  sixteen  townships,  and 
when  in  fact  by  such  new  organization 
the  old  county  would  be  reduced  to  less 
than  that  number.  It  may  be  proper, 
for  instance,  in  such  a  case  as  that  of 
the  comity  of  Wayne,  which  has  al- 
ready been  referred  to  by  the  gentle- 
man from  that  county,  (Mr.  W.  A. 
Smith.)  It  appears  to  me  that  the 
people  residing  in  the  country  towns 
in  that  county  may  desire  to  have  a 
new  county  organization  separate  and 
apart  from  the  city  of  Detroit.  The 
interests  of  the  people  residing  in  those , 
country  towns  may  be  very  different 
from  those  of  the  citizens  of  Detroit. 
Yet,  under  this  section,  tiie  city  of  De- 
troit would  be  able  to  confeol  for  an 
indefinite  time  the  question  as  to  the 
organization  of  a  new  county. 

Now,  there-  are  a  great  many  coun- 
ties in  the  State  which  have  more  than 
sixteen  townships,  which  have  eighteen, 
twehty  or  twenty-five  townships.  Now, 
in  the  case  of  a  county  having  twenty- 
four  townships,  if  the  people  residing 
in  one  part  of  the  county  desire  to  have 
the  county  divided  and  two  counties 
organized,  each  with  twelve  townships, 
I  see  no  objection  to  such  a  division 
from  the  mere  fact  that  the  old  county 
would  be  reduced  to  less  than  sixteen 
townships. 

I  think  that  this  matter  may  safely 
be  left  to  the  Legislattire.  I  do  not 
suppose  that  the  Legislature  wiU  or- 
ganize a  new  coimty  unless  the  circum- 
stances are  such  as  to  demand  it.  I 
believe  the  question  may  safely  be  left 
to  their  judgment  and  discretion. 

One  of  the  principal  objections  which 
have  been  made  by  the  people  to  the 
present  Constitution  is,  tha,t  it  contains 
too  much  legislation;  that  the  Legisla- 
ture is  allowed  too  litUe  discretion; 
that  the  Constitution  embraces  too 
much  that  is  in  the  nature  of  statutory 
law.  I  think  that  this  section  is  one 
eminently  liable  to  that  objection.  It 
proposes  to  regulate  a  subject  which 
should  apprdpriately  be  left  tb  lice  Leg- 
islature. 


Mr.  M.  0.  WATKINS.  Mr.  Chair- 
man, I  do  not  .understand  that  this 
section  will  be  any  improper  restric- 
tion upon  the  Legislature.  T^e  Leg- 
islature may  at  any  time  it  pleases, 
pass  a  law  organizing  new  counties,  or 
authorizing  the  division  of  old  coun- 
tiesj  but  before  such  a  law  can  go  into 
effect,  it  must  be  submitted  to  the 
people  to  be  affected  thereby.  And 
certainly,  I  cannot  see  any  impropriety 
in  providing  that  the  question  shall  be 
submitted  to  the  people  of  both  por- 
tions of  the  county,  so  that  all  who  are 
to  be  affected  by  the  measure  shall  be 
consulted,  and  have  a  right  to  express 
the  opinions  on  the  subject.  For  in- 
stance, in  the  case  of  the  county  of 
Wayne,  which  has  been  referred  to, 
the  city  of  Detroit  would  be  somewhat 
affected  by  a  division  of  that  county; 
and  why  should  not  the  citizens  of  De- 
troit be  consulted  on  that  question  as  , 
well  as  those  of  the  country  towns  ? 

Sir,  in  the  course  of  my  experiience 
in  the  Legislature,  I  have  found  thiat 
on  a  great  many  occasions,  people  have 
come  to  the  Legislature,  urging  the 
passage  of  acts  for  the  formation  of 
new  counties,  and  very  frequently,  from 
the  want  of  sufficient  information  on 
the  part  of  members  of  the  Legisla- 
ture, such  laws  have  been  passed,  when 
they  should  not  have  been;  when  the 
people  concerned  were  affected  inju- 
riously, and  benefit  resulted  only  to  a 
few  individuals.  I  think  that  this  sec- 
tion, therefore,  is  not  only  highly  prop- 
er, but  necessary,  as  it  secures  to  the 
people  interested  in  such  questions  the 
opportunity  of  expressing  their  views. 

Mr.  LONGYEAE,  Mr.  Chairman, 
I  believe  that  this  section  ought  to  be 
stricken  out  and  that  this  subject  should 
be  left  to  the  good  sense  of  the  Legis- 
lature. We  have  had  such  a  provision 
standing  in  our, Constitution  for  the 
last  seventeen  years;  and  so  far  as  my 
knowledge  and  recollection  extend,  in 
no  single  instance  has  there  been  ac- 
compUshed  under  that  provision  a 
change  of  the  organization  of  counties. 
Now,  there  are  instances  known  I  sup- 
pose to  almost  eveiy  gentleman  here, 
where  such  changes  ought  to  be  made. 
At  the  same  time,  it  is  true  as  a  matter 
of  fact,  that  in  cases  in  which  it  is  de- 
sirable to  have  such  alterations,  it  is 
very  frequently  impracticable  to  obtain 
a  majority  of  the  votes  of  all'  the  people 
in  each  of  the  coimties  or  divisions  to 
be  affected.  In  the  case  of  the  organ- 
ization of  a  new  county  from  old  coun- 
ties, (and  it  is  in  almost  every  instance 
necessary  on  account  of  the  smallness 
of  the  size  of  the  counties  in  this  State, 
that  the  organization  should  be  made 
out  of  parts  of  more  than  one  county,) 
by  the  provision  of  this  section  there 
must  fee  in  favor  of  the  new  organiza- 
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tion  a  majority  of  the  votes  in  each  of 
the  counties  to  be  affected,  so  that  if 
one  of  the  counties  should  vote  against 
the  change  and  the  others  should  vote 
in  faVor,  the  measure  would  still  be 
defeated 

Now,  there  are  perhaps  several 
classes  of  cases  in  which  it  may  be  de- 
sirable to  organize  new  counties, 
whether  by  detaching  certain  portions 
of  old  counties  or  otherwise.  Of  these 
cases  one  of  the  strongest  classes  are 
perhaps  those  counties  in  Which  large 
towns  are  situated,  where  the  pauper- 
ism and  crime  is  mainly  found,  giving 
rise  to  a  large  proportion  of  the  county 
expenses.  In  such  cases  there  are 
often  strong  reasons'  of  propriety  and 
justice  in  favor  of  a  reorganization.  It 
is  frequently  proper  that  the  locality  in 
which  the  main  proportion  of  the  ex- 
penses of  the  Cftunty  arise  should  de- 
fray those  expenses,  and  not  spread 
them  over  a  large  territory  of  country. 
I  know  that  such  was  the  case  in  the 
coimty  of  Monroe,  in  the  State  of  New 
York,  in  which  I  resided  for  a  time. 
The  city  of  Eochester  created  the 
larger  portion  of  the  expenses  of  that 
coimty.  I  know  that  it  is  the  case 
with  the  county  of  Wayne  in  this  State; 
and  it  is  liable  to  be  the  case  in  every 
county  in  which  there  is  a  large  toyrh 
or  city.  I  have  no  doubt,  from  the  ra- 
pidity with  which  the  city  of  Lansitlg 
is  grovring  at  the  present  time,  that  it 
may  be  the  case  in  the  county  of  Ing- 
ham before  a  great  while.  At  all 
events,  it  seems  to  me  that  questions  of 
this  sort  ought  to  be  left  to  the  good 
sense  of  the  Legislature,  that  that 
body  may  act  with  a  view  to  the  pecu- 
liar circumstances  arising  in  each  indi- 
vidual case. 

Now,  sir,  lot  me  illustrate  what  I  said 
with  regard  to  the  impropriety  of  mak- 
ing such  questions  dependent  upon  the 
votes  of  the  people  of  the  different  lo- 
caUties.  Suppose,  for  instance,  it 
should  be  desirable  to  organize  a  new 
coimiy  out  of  portions .  of  four  differ- 
ent counties;  for  such  instances  may 
very  readily  arise  as  in  the  case  of  four 
counties  cornering  together.  From 
certain  local  circumstances,  it  may  be 
very  desirable  for  the  interests  of  the 
people  of  three  of  those  counties  that 
a  new  county  should  be  organized  in 
the  comer  of  those  four  counties;  but 
the  people  of  one  county  may  be 
unanimously  or  by  a  large  majority 
opposed  to  the  measure.  Under  this 
section  the  measure  would  in  such  a 
case  be  necessarily  defeated,  though 
the  people  of  the  othey  three  coimties 
interested  might  be  imanimously  in 
favor  of  it. 

If  the  section  is  to  be  retained,  I 
shall  move  to  amend  by  striking  out 
in  the  fourth  line  the  word  "each," 


and  inserting  "  all,"  bo  as  to  require 
merely  a  majority  of  the  votes  cast  by 
the  electors  residing  in  all  of  the  coun- 
ties to  be  affected  thereby.  I  think 
however  that  the  section  is  wrong  in 
principle.  In  the  first  place,  it  comes 
in  conflict  with  that  general  principle 
fipon  which  I  desire  tiiat  we  shall  pro- 
ceed in  the  formation  of  a  Constitution; 
and  that  is,  not  to  tie  the  hands  of  the 
Legislature  in  respect  to  matters  which 
may  properly  and  safely  be  left  to  the 
judgment  of  that  body.  My  idea  of  a 
Constitution  is,  that  it  should  be  as 
far  as  possible  a  simple  declaration  of 
principles;  and  that  it  should  go  no 
further  than  is  absolutely  necessary  in 
placing  restrictions  upon  the  legisla- 
tive power.  This  section  comes  in 
conflict  with  that  idea.  There  has 
been,  so  far  as  I  know,  no  abuse  of 
legislative  power  heretofore  to  render 
necessary  any  such  restriction  as  this. 
It  seems  to  me  that  questions  of  this 
sort,  when  presented  to  a  Legislature 
embracing  representatives  from  all 
parts  of  the  State,  who  would  look  at 
the  subject  in  a  disinterested  point  of 
view,  would  be  as  likely  to  meet  with 
a  proper  and  just  decision  in  the 
Legislature  as  any  other  local  questions 
that  could  be  presented. 

Mr.  LUCE.  Mr.  Chairman,  1 4esire 
to  state  briefly,  the  intention  of  the 
committee  in  framing  this  section,  and 
to  give  some  reasons  why,  in  my  judg- 
ment, it  should  be  retaiiied.  And  I 
want  to  say  right  here  that  I  am  glad 
that  the  speech  of  the  gentleman  from 
Ingham,  (Mr.  Longyeab,)  was  not  de- 
livered before  the  location  of  the  Capi- 
tol had  been  permanently  fixed  and 
placed  beyond  the  control  of  the  Leg- 
islature; for  an  argument  hke  that  pre- 
sented by  the  gentieman  from  Ingham, 
might  have  induced  us  to  beheve  that 
that  question  also,  had  better  be  left  to 
the  Legislature.  Some  of  the  reasons 
which  induced  us  to  locate  permanent- 
ly at  Lansing,  the  Capitol  of  the  State, 
would  apply  with  equal  force  to  fixing 
by  a  provision  in  the  Constitution,  the 
boundaries  of  counties  in  such  a  way, 
that  counties  may  not  be  disrupted  and 
new  counties  organized  hastily,  and 
without  consulting  the  will  of  the  peo- 
ple interested,  simply  because  it  suits 
the  views  of  certain  parties  to  have  a 
new  county  seat.  I  agree  with  the 
gentleman  from  Ingham,  (Mr.  Long^ 
TEAS,)  as  to  the  impropriety  of  impos- 
ing unnecessary  restrictions  upon  the 
power  of  the  Legislature;  and  I  have 
thus  fax  conformed  my  action  to  that 
principle.  I  think,  however,  that  this 
is  one  of  the  cases  in  which  some  re- 
striction is  necessary.  The  Constitu- 
tion of  1850;  although  in  many  req)ects 
it  is  more  restrictive  upon  the  Legis- 
lature than  the  Constitution  of  other 


States,  does  not  in  this  particular  go 
beyond  the  provisions  ordinarily  conr 
tained  in  State  Constitutions.  I  find  that 
most  of  the  States  of  this  Union  have 
found  it  necessary  to  incorporate  in 
their  Constitutions  some  such  provis- 
ion as  this.  In  the  Constitution  of  the 
State  of  Illinois,  this  matter  is  placed 
beyond  the  reach  even  .of  the  voters. 
The  provision  in  the  Constitution  of 
that  State  is  as  follows:  . 

"  Ko  new  county  shall  be  lormed  or  estab- 
lished by  the  General  Assembly  which  will 
reduce  tne  county  or  counties,  or  either  ot 
them,  from  which  it  shall  be  taken,  to  less 
contents  than  four  hundred  square  miles; 
nor  shall  any  county  be  Ibrined  of  less  con- 
tents; nor  shall  any  line  thereof  pass  wiiEhin 
less  than  ten  miles  of  any  county  seat  of  the 
county  or  counties  proposed  to  be  divided." 

That  prorision  places  the  matter  not 
only  beyond  the  reach  of  the  Legisla- 
ture, but  beyond  the  reach  of  the  peo- 
ple. In  the  section  now  before  us, 
however,  we  have  provided  for  a  de- 
cision of  the  question  by  a  majority  of 
the  people  to  be  affected.  In  this  con- 
nection I  may  remark  that,  so  far  as  I 
am  concerned,  I  would  be  willing  to 
accept  the  amendment  suggested  by 
the  gentelman  from  Ingham,  (Mr. 
LoNGYEAE,)  to  strike  out  "each,"  and 
insert  "  all;"  so  as  to  require  simply  a 
majority  of  the  people  to  be  affectied. 
Indeed  I  had  the  provision  at  one  time 
written  in  that  way.  I  wUl  add  that 
the  objection  raised  by  the  gentleman 
from  Macomb  (Mr.  Mussey)  is  obviated 
when  the  punctuation  of  the  section  is 
corrected.  Instead  of  a  semicolon 
after  the  words  "  one  or  more  counties," 
there  should  be  a  comma,  so  that  the 
qualifying  clause  at  the  close  of  the 
section  would  apply  to  both  branches 
of  the  provision. 

It  seems  to  me  desirable,  that  this 
section  should  be  retained,  in  order 
that  there  may  be  among  the  people 
some  feeling  of  security  in  regard  to 
the  location  of  county  seats.  I  do  not 
claim,  however,  that  the  section  is  one 
of  my  special  pets.  It  does  not  inter- 
est particularly  the  vicinity  in  which  I 
reside.  It  does  not  affect  my  own  coun- 
ty. But  it  seems  to  me  desirable  for 
the  interests  of  the  State,  and  of  all 
parties  concerned,  that  the  section 
should  be  adopted. 

MJr.PEATT.  I  prefer  this  section 
in  just  the  form  in  which  it  now  stands. 
If,  however,  it  should  be  necessary  in 
order  to  meet  the  case  of  any  city  de- 
siring to  organize  as  a  county,  to  retain 
the  provision  of  the  present  Constitu- 
tion on  this  subject,  I  have  no  objec- 
tion. I  am  willing  to  support  the 
amendment  suggested  by  the  gentle- 
man from  Wayne,  (Mr.  McClelland,) 
if  it  be  necessary,  in  order  to  enable 
cities  to  effect  an  organization  as  coun- 
ties. 

In  order  to  illustrate  my  views  on 
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this  question,  I  wish  to  state  very 
briefly  how  this  proposed  alteration 
would  affect  my  constituents.  The  coun- 
ty of  Hillsdale  contains  sixteen  survey- 
ed townships.  The  county  of  Lenawee 
twenty-one.  The  village  of  Hudson,  a 
very  flourishing  village,  is  situated  near 
the  county  line,  between  Hillsdale  and 
Lenawee. 

Mr.  STOCKWELL.  I  desire  to  say 
that  the  gentleman  from  Hillsdale  is 
mistaken  when  he  says  that  Lenawee 
contains  twenty-one  surveyed  town- 
ships. There  are  twenty  according  to 
the  late  survey. 

Mr.  SxiWYER.  I  desire  to  say  that 
neither  of  the  gentlemen  are  right,  so 
far  a^  that  fact  is  concerned.  That 
portion  of  our  State  lying  on  the 
Southern  line,  and  which  formerly  be- 
longed to  Ohio,  gives  about  a  township 
more  to  each  county,  making  Hillsdale 
seventeen  townships  and  Lenawee 
twenty-one. 

Mr.  PEATT.    Very  well,  I  am  wil- 
ling to  accept  the  gentleman's  correc- 
tion.   I  do  not  expect  to  be  minutely 
.  accurate. 

I  was  saying,  Mr.  Chairman,  that  the 
township  of  Hudson  is  located  near 
the  county  line  between  -Hillsdale  and 
Lenawee.  That  township  is  repre- 
sented by  my  friend  from  Lenawee, 
(Mr.  Sawyer,)  who  wiU  undoubtedly 
attend  to  that  part  of  the  case. 

Mr.  SAWYER.  I  have  no  instruc- 
tion to  do  so. 

Mr.  PRATT.  Now,  Mr.  Chairman, 
our  friends  from  Hudson  are  desirous 
that  a  new  county  shall  be  formed  out 
of  Hillsdale  and  Lenawee  counties. 
They  are  ambitious  to  have  Hudson  con- 
verted into  a  county  seat — a  very  lauda- 
ble ambition  beyond  a  doubt.  Novv, 
if  this  amendment  should  be  adopted 
and  this  question  should  be  submitted 
to  the  Legislature,  the  result  will  be 
that  we  will  be  obliged  to  send  a  lobby 
up  here  to  Lansing  every  time  the 
Legislature  meets;  and  there  must  also 
be  another  lobby  from  Adrian  and 
another  from  Hudson.  Thus  the  con- 
troversy in  regard  to  the  new  county 
seat  will  be  transferred  from  the  local- 
ity in  which  it  properly  belongs  to  the 
Legislature  here  at  Lansing.  Now, 
Mr.  Chairman,  we  are  opposed  to  be- 
ing subjected  to  a  continued  agitation 
of  this  matter  before  the  Legislature, 
Our  friends  at  Hudson  are  undoubt- 
edly, as  I  have  remarked,  very  anxious 
to  have  a  county  seat  established  there. 
They  would  be  benefited  in  that  event 
by  the  advance  in  real  estate.  I  sup- 
pose that  in  order  to  secure  a  new 
county  seat  at  that  point  they  would 
be  willing  to  expend  from  seventy-five 
to  one  hundred  thousand  dollars,  and 
if  successful  in  the  effort  would  prob- 
ably make  money  by  the  operation, 


Now,  I  do  not  know  that  they  could 
secure  the  location  of  the  new  county 
seat  by  presenting  their  case  to  the 
Legislature;  but  unless  we  come  be- 
fore the  Legislature  and  make  opposi- 
tion to  the  project,  1  take  it  tiiere 
would  be  great  danger  of  having  a  new 
county  organized  from  the  territory  I 
have  mentioned.  The  result  would  be 
that  Hillsdale  county  would  be  reduced 
to  fourteen  or  fifteen  surveyed  town- 
ships. There  would  be  imposed  on 
the  territory  embraced  in  the  new 
county  the  expense  of  establishing  a 
new  county  seat  and  of  maintaining  a 
separate  county  organization.  The 
measure  would  be  injurious  to  the  peo- 
ple in  every  respect.  Still  it  is  obvious 
that  in  this  particular  case  applications 
would  be  made  to  the  Legislature  year 
after  year,  until  perhaps  if  we  should 
at  any  time  allow  the  matter  to  go  by 
defaiit,  the  point  might  be  carried. 

Now,  sir,  I  am  opposed  to  breaking 
up  these  old  county  lines,  and  produc- 
ing litis  state  of  controversy  and  dis- 
quiet. I  am  opposed  to  transferring 
questions  of  this  kind  from  the  locali- 
ties where  they  properly  belong,  and 
where  they  are  well  understood,  to  the 
Legislature.  That  body  cannot  be  so 
well  advised  in  regard  to  the  wants  of 
the  people  aa  the  people  themselves 
living  in  the  immediate  locality. 

I  think  that  the  section  had  better 
remain  as  it  is.  If  the  people  in  the 
territory  to  be  affected  by  the  change 
desire  such  a  change,  they  can  vote  for 
it.  I  desire  that  the  section  shall  be 
retained,  in  order  to  reqiiiire  a  vote  of 
a  majority  of  the  people  residing  in 
both  counties.  I  think  that  the  wishes 
and  interests  of  the  people  to  be  affect- 
ed by  the  measure  will  be  best  pro- 
moted, and  there  will  be  avoided  a 
great  amount  of  lobbying  and  much 
warm  controversy  in  the  Legislattire. 

Mr.  SAWYER.  Mr.  Chairman,  I 
had  not  designed  to  say  anything  at 
all  oh  this  subject;  but  the  position 
which  the  gentleman  from  Hillsdafe, 
(Mr.  Peatt,)  supposes  that  1  occupy 
is  entirely  new  to  me.  I  certainly 
came  from  home  without  any  instruct 
tions  on  this  question,  and  without 
having  been  subjected  to  liny  solicita- 
tions in  regard  to  it. 

Mr.  PEATT.  I  did  not  mean  to 
intimate  that  the  gentlemaU  had  on 
hand  any  scbeme  of  that  kind.  I 
merely  referred  to  him  as  representing 
that  section  of  territory.  I  have  no 
reason  to  suppose  that  he  has  any  part 
in  this  scheme.  I  disclaim  making  any 
such  intimation.  , 

Mr.  SAWYER.  I  am  glad  that  the 
gentleman,  has  made  that  reina.rk;  for, 
Mr.  Chamhan,  no  individtiai  has  even 
Suggested  tb  me  the  least  desire  to 
have  a  new  county  seat  at^Hudson.    I 


can  well  conceive  that  the  time  may 
hereafter  arrive  when  it  may  be  de- 
sirable to  have  a  county  seat  there. 
Hudson  is,  as  the  gentleman  has  re- 
marked, a  flourishing  town.  It  ships 
more  by  the  Michigan  Southern  Rail- 
road than  any  other  point  between 
Toledo  and  Chicago.  But  we  are  not 
yet  prepared  to  part  with  our  friend 
the  President  of  this  Convention,  for 
whom  I  entertain  a  very  high  respect* 
I  would  not  like  to  lose  the  reputation 
of  being  in  the  same  county  with  him. 

I  had  designed  that  any  remarks  I 
might  make  on  this  subject  should  ap- 
ply to  the  whole  State,  with  no  refer- 
ence to  my  particular  constituency.  I 
came  here  for  the  purpose  of  assisting 
in  the  .framing  of  a  Constitution — a 
work  which,  as  I  had  supposed,  would 
be  broader  than  the  interests  of  the 
Uttle  town  or  county  I  may  happen  to 
represent,  and  involving  the  interests 
of  more  people  than  my  constituents. 

Mr.  Chairman,  I  'can  see  very 
readily,  that  the  State  of  Michigan 
stands  in  a  very  different  position  from 
the  State  of  Hhnois,  to  which  reference 
has  been  made  by  the  chairnian  of  the 
committee  on  counties,  (Mr.  Luce.) 
In  looking  at  the  State  of  Michigan,  I 
see  a  State  bounded  on  all  sides,  except 
the  south  by  water.  I  see  that  it  has 
its  inland  bays,  its  rivers,  its  projec- 
tions. It  is  not  a  regular  parallelo- 
gram, Hke  some  other  States  of  the 
Union,  where  the  townships  can  all  be 
regular,  and  the  roads  run  with  mathe- 
metical  precision.  There  are  on  the 
boundary  of  our  peninsular  State,  va- 
rious indentations;  and  it  is  diflScult, 
Mr.  Chairinan,  to  form  counties,  par- 
ticularly in  the  northern  part  of  the 
State,  in  such  a  manner  as  to  locate 
coimty  seats  advantageously.  The  lo- 
cation of  county  seats  here  is  much 
more  difficult  than  in  the  States  of  Ilh- 
nois  and  Ohio. 

In  addition  to  this,  there  are  a  great 
many  railroads  projected  in  our  State. 
I  have  seen  that  a  great  number  of  the 
prominent  men  of  this  Conventioii  have 
their  hobbies  in  regard  to  the  projec- 
tion of  railroads.  The  idea  seems  to 
be  that  the  time  is  rapidly  coming  when 
these^railroads  wiU  ruii  into  the  north- 
em  part  of  this  State  in  all  directions, 
and  in  so  running  will  build  new  places 
of  business,  will  create  in  various  locali- 
ties important  towns  where  now  no  sign 
of  a  town  is  seen.  Mr.  Chadrmah,  who 
could  have  told,  fifteen  or  twenty  years 
ago,  the  location  of  what  are  now  im- 
portant places  of  this  State  ?  In  the 
same  way,  it  is  impossible  for  us  now 
to  foretell  what  important  towns  and 
cities  may  grow  up  within  the  next 
twenty  or  ibirty  years.  I  shall  not  at- 
tempt to  prophecy  the  march  of  events 
80  far  as  our  State  is  concerned,  but 
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can  we  not  form  some  notion  from  the 
pftst  as  to  what  will  be  the  future  of  our 
State?  I  do  tfot  doubt  that  when  the 
raikoads  now  projected  shall  run  into 
the  northern  part  of  the  State,  and 
when  there  shall  rise  up,  over  all  that 
section,  villages  and  towns  and  cities, 
it  may  then  become  necessary  that 
questions  of  this  kind  should  be  left 
entirely  to  the  Legislature;  so  that  as 
towns  grow  up,  and  new  counties  are 
formed,  county  seats  may  be  located 
most  advantageously  for  the  people. 

I  am  not  here  to  represent  the  vil- 
lage of  'Hudson  or  two  or  three  little 
towns  in  my  county.  I  am  here  to  as- 
sist others  of  the  Convention  in  fram- 
ing a  Constitution  for  the  State  of 
Michigan;  and  I  believe  that  the  in- 
terests of  the  State  require  that  the 
Legislature  should  have  the  unrestric- 
ted right  to  establish  county  seats,  re- 
lying, as  they  must  do  upon  other 
questions,  upon  the  statements  which 
representatives  may  make  as  to  the 
views  of  their  constituents.  I  think 
the  possession  of  this  pOiver  by  the 
Legislature  is  necessary,  in  order  that 
the  organization  of  counties  and  the 
location  of  county  seaCs  may  be  ac- 
complished in  the  manner  most  advan- 
tageous to  the  people  concerned.  It 
strikes  me,  sir,  as  preposterous  for  us 
to  assume  here  in  this  Convention,  that 
it  wiU  not  be  convenient,  that  it  will 
not  subserve  the  interests  of  the  peo- 
ple for  tiie  Legislature  to  have  the  con- 
trol of  the  location  of  county  seats.  It 
seems  to  me  absurd  for  ua  to  presume 
to  predict  what  shall  be  the  require- 
ments of  the  various  parts  of  our  Stftte, 
fifteen  or  twenty  years  hence.  Mr. 
Chairman,  I  do  not  pretend  to  be  en- 
dowed with  that  far-seeing  intellect 
which  will  enable  me  to  fojreteU  what 
shall  be  the  precise  progress  of  events 
in  this  State,  within  the  next  twenty 
years.  Not  professing  to  possess  in 
any  large  degree  this  power  of  pene- 
trating into  the  future,  I  am  wiUing 
to  leave  these  questions  to  future  Leg^ 
islatures,  so  that  they  may  deal  with 
them  as  the  wants  of  the  people  and 
their  enlarged  views  of  the  reqinre- 
ments  of  the  State  may  suggest.  I  am 
not  a  representative  of  the  vil'age  of 
Hudson,  but  am  from  the  county  of 
Lenawee,  and  a  friend  of  the  gentleman 
from  Hillsdale. 

Mr.  WINSOE.  I  desire  to  say,  on 
behalf  of  the  men  of  the  northern 
part  of  this  State,  that  I  am  exceed- 
ingly obliged  for  the  seeming  interest 
shown  on  the  part  of  the  southern 
members  of  this  Convention  for  their 
benefit. 

Mr.PARMEE.  I  hope  this  sectipn 
will  be  allowed  to  remain  as  reported 
Irom  the  committee  on  counties,  with- 
out any  amendment.    %  have  expressed 


this  hope,  for  it  is  in  accordance  with 
the  principles  I  have  advocated  since  I 
have  been  in  this  Convention;  that  all 
proper  power  belongs  with  the  people, 
that  they  are  the  most  competent  judges 
of  what  vrill  be  for  the  best  interests  of 
their  particular  localities.  There  is  no 
restriction  hereupon  the  power  of  the 
people  to  divide  counties.  They  can 
make  each  separate  legislative  district 
a  county  if  they  please;  there  is  no 
limit  to  their  power,  I  am  opposed  to 
taking  this  power  from  the  people  and 
giving  it  to  the  Legislature,  where 
there  are  representatives  from  all  parts 
of  the  State,  not  all  of  them  familiar 
with  the  interests  of  these  parfecular  Ici^ 
dalities.  Now,  who  are  the  most  com- 
petent to  judge  of  the;  interests  of  v 
particular  county;  the  inhabitants  of 
the  county,  or  the  Legislature  in  which 
there  a,re  but  two  or  three  individuals 
from  that  particular  county  ?  I  hope 
this  section  will  remain  as  reported  by 
the  committee  on  counties. 

Mr.  'WdODHGIJSE.  I  am  in  favor 
of  the  section  as  it  now  stands,  and 
opposed  to  any  amendment  except 
perhaps  the  one  which  the  gentleman 
from  Wayne,  (Mr.  McClelland,)  said 
he  proposed  to  offer,  authorizing  a  city 
to  organize  itself  into  a  county,  when 
it  had  sufficient  population.^It  ap- 
pears to  me  that  it  is  right  and  just 
that  the  people  should  decide  for  them- 
selves in  regard  to  the  formation  of 
new  countiies.  I  hope,  therefore,  this 
section  will  be  allowed  to  remain  as  it 
is. 

Mr.  EOOT.  I  am  somewhat  amus- 
ed to  see  the  interest  my  friend  from 
Lenawee,  (Mr.  Sawyer,)  exhibits  for 
the  norUiena  part  of  this  State.  He 
does  not  mean  that  his  interest  shall 
be  confined  to  the  counties  of  Hillsdale 
and  Lenawee.  1  reside  in  Hillsdale 
county,  and  live  niuch  nearer  Hudson 
than  I  do  to  Hillsdale.  And  if  ^}ie 
change  suggested  jn  those  two  coun- 
ties should  be  made,  it  would  be  to 
my»»adyantage  to  have  Hudson  a  county 
seat.  But  I  believe  in  allowing  the 
majority  of  i|he  people  to  control  this 
lii^tter;  I  believe  that  the  majority  of 
the  people  interested  in  the  division  of 
counties  should  control  the  matter. 
Consequently  I  am  in  favor  of  this 
section  as  it  stands,  and  Eihall  vote  for 
it.        '    •   _ 

Mr.  S  A.WYEE.  I  am  sorry  to  per- 
ceive that  tiie  gentleman  cannot  appre- 
ciate disinterested  motives. 

Mr.  PRINGLE.  I  will  not  discuss 
this  matter  at  length,'  but  only  suggest 
one  or  two  reasons  why  I  shall  vote 
for  the  motion  to  strike  out  this  sec- 
tion. Perhaps  I  also  may  get  some 
credit  for  feeling  an  interest  in  the 
northji  but, the  matter  affects'the  east 
and  thet  west  p  well  as  the  north.    In 


a,  large  portion  of  the  State  the  rule  in 
regard  to  the  size  of  townships  is  some- 
what imcertain.  There  are  a  great 
many  surveyed  townships  in  the  State 
of  only  five  or  ten,  instead  of  the  full 
thirty-six  sections.  I  think  the  Legis- 
lature has  heretofore  organized  soine 
counties  with  less  fuU  sections  than 
would  be  necessary  for  sixteen  full 
townships,  unless  parts  of  lake  Michi- 
gan and  lake  Huron  are  regarded  as 
included  in  the  counties.  So  that 
along  the  lake  shores  the  matter  is  left 
substantially  to  the  Legislature;  and 
this  being  so  in  a  large  part  of  the 
State,  amounting  to  nearly  or  quite 
one-half,  where  the  matter  is  really 
subject  to  the  control  of  the  Legisla- 
ture in  spite  of  this  section,  I  do  not 
see  the  necessity  of  making  a  strict 
rule  operating  very  differently  in  dif- 
ferent parts  of  the  State. 

I  would  mention  some  cases  which 
have  not  been  stated  by  others,  where 
it  is  barely  possible  that  at  some  future 
day  there  may  be  shown  good  reasons 
for  the  organization  of  counties  differ- 
ent from  what  would  be  allowed  by 
this  section.  Take,  for  instance,  the 
south-west  township  of  Washtenaw 
county,  and  the  neighboring  townships 
in  Lenawee  and  Jackson  counties. 
Probably  sixteen  townships  could  not 
be  found  there  which  would  desire  to 
be  organized  into  a  new  county.  Yet 
the  village  of  Manchester,  I  believe,  is 
twenty  miles  from  the  county  seat  of 
Washtenaw,  and  about  the  same  dis- 
tance from  the  county  seats  of  Lenawee 
and  Jackson.  But  it  is  connected  by 
rail  with  the  county  seats  of  the  two 
latter  counties,  but  not  with  the  county 
seat  of  its  own  county.  I  speak  of 
this,  not  for  the  purpose  of  indicating 
any  reasons  to  induce  the  people  there 
to  make  efforts  for  a  new  county,  but 
because  it  has  been  suggested  that 
there,  at  a  distance  of  twenty  or  twenty- 
five  miles  from  any  county  seat,  would 
be  a  good  place  to  organize  a  new 
county  from  the  large  counties  around 
there.  Some  people  think  so.  And  if 
the  people  there  are  any  way  nearly 
unanimous  in  thinking  so,  and  are 
willing  to  take  a  proper  share  of  the 
debts  of  the  old  counties,  and  in, the 
judgment  of  the  Legislature  no  evil 
would  result  from  it,  but  great  good,  I 
think  it  is  a  case  which  should  be  sub- 
juitted  to  the  discretion  of  the  Legisr  ' 
lature. 

I  do  not  think  there  are  any  towns 
of  my  county,  Jackson,  that  wOuld 
wish  to  go  into  such  a  new  county. 
But,  if  in  the  future  they  shall  wish  to 
do  so,  I  think  they  should  have  the 
privilege.  And  so  with  towns  in  other 
counties.  There  may  be  localities 
where  the  convenience  of  all  the  people 
would  be  accommodated  by  a  diange 
Hosted  by  VjOOQI€ 


•Juae  18,  X867. 


DEBATES  AND  FEOCEEDmGS. 


381 


which  might  reduce  a  county  to  fif- 
teen instead  of  sixteen  to)vnships.  I 
might  "suppose  such  a  case,  even  in 
this  couilty  of  Ingham.  A  raihroad  is 
ahready  graded  through  the  southwes- 
tem  township  of  this  county,  the 
township  of  Onondaga,  and  thus  it  will 
be  brought  into  communication  with 
other  counties,  more  conveniently  than 
with  the  county  seat  of  this  county. 
Now,  if  they  propose  to  change,  fend 
are  willing  to  take  their  proper  share 
of  the  debt  of  the  county  they  leave, 
will  it  b6  more  than  fair  and  right  to 
let  them  control  the  matter  ?  Yet,  un- 
der this  section,  none  of  these  towns 
could  make  a  change  in  their  relations 
with  counties,  except  by  the  vote  of  all 
the  people!  of  all  the  counties  in  which 
the  change  is  made. 

lean  imagine  manjwnstanees  where 
it  would  be  wrong  to  require  what  is 
required  by  this  section,  when  it  woxold 
be  better  to  permit  the  townships  to 
trust  to  the  discretion  of  the  Legisla- 
ture. The  second  section  of  this  article 
provides  that — 

"  No  new  conntj  shall  be  organized  with- 
out submitting  the  question  to  a  TOte  of  the 
electors  residing  therein,  nor  unless  a  major- 
ity voting  thereon  shall  vot«  for  the  same." 

That  affords,  sufficient  protection 
against  any  change  being  made  need- 
lessly and  thoughtlessly.  And  with 
the  additional  protection  afforded  by 
ah  examination  of  the  proposed  change 
first  in  one  branch  of  the  J/egislature, 
and  then  in  the  other  branqh,.  I  do 
not  think  there  are  such  dangers  to  be 
apprehended  as  some  of  the  members 
here  seem  to  suppose. 

As  I  have  already  said,  this  section 
then  prescribes  an  unequal  rule,  not 
operating  along  our  lake  coasts,  be- 
cause of  the  character  of  those  lake 
coasts,  in  the  same  manner  that  it 
does  ia  the  interior  of  the  State.  The 
development  of  our  raOroad  system, 
connQctihg.loca,lities  not  now  cbnheot- 
ed,  and  the  improbability  that  each 
township  in  a  cojonty  wiU  be  connected 
with  the,  county  seat  by  railroads,  all 
this  makes  it.appareht  tijme,  that  there 
are  likely  to  be  exceptions  to  such  a 
rule  in  the  interior  of  the  State,  of 
such  a  character  as  tp  make  it  impor- 
tant that  this  section  should  be  stnpken 
out.  That  is  my  judgment,  mxi  hence, 
I  shall  vote  to  strike  out  this  section, 

Mr,  BLACKMAN.  I  would  inquire 
of  tjie  dhair,  what  is  the  question 
nowbefore, the  Convenjtion 7 

The  CHAIRIillN,  The  question  is 
upon  the  motion  of  the  gentleman  from 
Wayne,  (Mr.,,  W.  A.  Sihth,)  to  amend 
section  three,  by  adding  to  it  thefol- 
lowmg: 

"Excepting  that  whenever  any  organised 
couDty  shall  contain  a  population  of  50,000  or 
more,  tUe'Legislatdre  inay'  divide'  thei^  same 
into  two  coautUs,  withQQt  regard  to  extent 


of  territory:  Provided,  Neitlier  of  such  coun- 
ties shall  contain  a  population  of  less  than 
,20,000." 

Mr.  BLACKMAN.  I  was  under  the 
impression,  that  that  was  the  question, 
but  from  the  character  of  the  argu- 
ments which  have  been  made  here,  I 
did  "not  know  but  I  was  mistaken. 
Thosei  arguments  have  been  directed 
chiefly  to  strikiagout  tb is  section, 

I  desire  to  say  a  few  words  in  regard 
to  this  amendment,  and  but  a  few.  It 
is  very  evident  that  it  can  affect  but  a 
small  number  of  coimties,  only  those 
where  the  population  exceeds  50,000. 
I  can  readily  conceive  cases  of  that 
kind  where  the  provisions  of  the  amend- 
ment Would  operate  very  favorably,  and 
I  apprehend  would  work  no  iajustice. 
There  is  the  county  of  Wayne,  for  in- 
stance; it  ^ight  be  an  advantage  to  a 
large  portion  of  that  county  to  be  erect- 
ed into  a  new  county.  Yet  the  city  of 
Detroit,  having  a  population  sufficient 
to  control  the  remainder  of  the  county, 
and  wishing  to  retain  it  as  tributary  to 
that  city,  might  forever  preclude  the 
possibility  of  the  other  portion  of  the 
county  forming  a  new  county;  and 
the  same  might  be  true,  for  aught  I 
know,  in  regard  to  the  respective  cities 
of  Adrian  and  Hudson.  If  there  are 
20,000  inhabitants  who,  for  their  own 
convenience,  desire  to  form  a  new 
county,  I  see  no  reason  whylhey  should 
be  controlled  by  some  other  locality. 
If  they  have  sufficient  population— this 
amendment  would  require  at  least 
25,000  to  be  left  in  the  old  county— I 
see  no  reason  why  the  Legislature 
might  not  be  permitted  to  divide  the 
county  into  two  counties,  if j  in  their 
judgment,  it  would  be  for  the  best  in-" 
terest  of  those  localities. 

I  think  the  amendment  is  deserving 
of  consideration.  It  strikes  me  favor- 
ably; I  think  it  can  do  no  injury  to 
any  part  of  the  State. 

Mr,  SHEARER.  This  is  a  matter 
that  I  have  not  fully  o'onsidered.  But 
it  strikes  me  that  it  would  be  for  the 
interest  of  the  county  of  Wayne  to 
have  such  a  provision  as  this  at  some 
fature  time.  -,  I  think  it  "would  be  well 
to,  have  such  a  provision  in  the  organic 
law,  whereby  the  city  of .  Detroit,,  being 
the  largest  commercial  city,  canaccom- 
modateatself  as  a  new  county,  and  the 
country  .towns,  of  .Wayne  county  can 
do  the  same  thing. 

I  hope  time  will  be  taken  to  consider 
this  matter  fully  because- it  probably 
may  not  be  the  case  that  all  the  coun- 
ties of,  the  State  wonld  desire  to  make 
such  a  division,  as  many  of  them  have 
central  county  seats.  But  the  city  of 
Detroit  is  on  the  river,  on  one  side  of 
the  cpunty  of  Wayne;  and  it  may  be 
for  the  best  interests  of.  that  county  to 
have  it  divided.    And  I  should  be  in 


favor  of  any  a|rangement  to  he  ma^e 
in  this  constitution  lor  that  purpose; 

Mr,  P,  D.  WARNER,  I  have  hot 
been  able  to  discover  the  necessity  for 
changing  this  section  as  reported  by 
the  committee.  If  there  are  localities 
within  the  State  that  are  not  now  counr 
ty  seats,  but  are  ambitious  of  that  po- 
sition, I  can  see  nothing  in  this  section 
as  reported,  in  any  manner  whatever, 
to  interfere  with  their  aspirations,  It 
seems  to  me  that  this  section  is  asn^ar 
what  is  necessary  to  accomplish  the 
wishes  of  the  people,  as  it  can  be  made 
by  any  action  of  this  committee  of  the 
whole. 

What  does  this  section  now  provide  ? 
First,  it  provides  that  "no  new  county, 
containing  less  than  sixteeii  towns,  as 
surveyed  by  the  United  States,  shall  be 
organized  from  one  or  more  counties," 
There  is  certainly  nothing  obje6tiona;ble 
in  that.  Then  it  proceeds—"  nor  shall 
any  organized  county  be  reduced  by 
the  organization  of  new  counties  to 
less  than  sixteen  such  towns,  unless  in 
pursuance  of  law,  a  majority  of  the 
votes  cast  by  the  electors  residing  in 
each  of  the  counties  to  be  affected 
thereby,  shall  be  in  favor  of  such  or- 
ganization." That  leaves  the  question 
right  where  it  ought  to  be  left,  in  my 
opinion;  with  the  people  to  be  affected 
by  the  change.  If  the  people  interes- 
ted desire  a  change,  then  by  a  law  of 
the  Legislature  they  may  be  authorized 
to  vote,  and  express  their  preference 
%r  or  against  the  change,  as  they  may 
deem  proper  and  desirable. 

As  I  said  before,  I  think  this  section 
as  it  Stands,  without  any  amendpent 
whatever,  is  just  what  the  people  wish, 
I  am  opposed  to  any  change  i?x  it 
whatever. 

The  question  repurred  upon  the 
amendnient  of  My.  W.  A-.  Smith,  to 
add  to  the  section  the  following: 

"Excepting that  whenever; any  organized 
county  shall  contain  apopulatidn.  of  66,000or 
mpre,  the  Legislature  may  divide  ti;e'^ame 
Into  two  counties,  without,  regard  to  extent 
of  territory:  Procided,  Neither  of  such  coun- 
ties shall  contain  a  population  ot  less  than 
2:0,00b." 

'  The  amendment  was  not  agreed  to. 
The  question  recurred  upoii  the  mo- 
tion of  Mr.  T.  d-.  SMitH,  to  strikei  out 
the  section. 

Mr,  WILLARD.  Before,  the  ques- 
tion is  put  on  the  motion  to  strike  out 
the  section,  I,  desire  t6  move  an  amend- 
ment to  it  I  move  to  amend  the  last 
dause  of  the  section,  by  striking  out 
the  words  "  each  of  the,"  aftep  the 
words  "  electors  residing  in,"  and  in- 
serting in  heu  thereof,  the  words  "the 
counjy  or;"  so  that  that  portion  of  the 
section  will  read:         ,   , 

',  "Nor  shall  any  organized  county  be  re,- 
sduced  by  the  organization  of  new  counties  to 
less  than  sixteen  such  towns,  unless  ia  'pur- 
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(nance  of  law,  a  majority  of  the  rotes  east  by 
the  electors  residing  in  tbe  county  or  connties 
to;  be  affected  thereby,  shall  be  in  &ror  of  such 
organization." 

It  seems  to  me  to  be  reqturing  too 
much  to  say  that  a  majority  of  the 
electors  residing  ia  each  of  the  coun- 
ties to  be  affected  by  the  change  shall 
vote  in  favor  of  it.  I  think  a  majority 
oftbe  electolrs  of  all  the  counties  af- 
fected would  be  sufficient;  or  if  the 
nevr  organization  is  made  from  one 
county  alone,  that  a  majority  of  the 
electors  of  that  county  shall  be  suffi- 
cient for  the  purpose.  And  I  think 
that'vrill  be  the  sense  of  this  com- 
mittee. 

Mr.  WOODHOUSE.  Suppose  that 
four- or  five  counties  should  be  affected 
by  tide  proposed  change? 

Mr.  WILLAKD.  Then  let  the  ma- 
jority of  the  electors  of  all  the  coun- 
ties determine  the  matter. 

Mr.  PBATT.  I  think  the  gentle- 
man from  Calhoun,  (Mr.  Willabd,) 
overlooks  the  fact  that  his  amendment 
would  permit  a  large  county  to  reduce 
a  toall  county  to  less  than  sixteen 
towns,  without  regard  to  population. 
A  large  county  might  overbalance  a 
small  county,  so  as  to  reduce  it  to  ten, 
or  even  eight  towns/with  a  population 
of  not  over  1,000.  I  do  not  think  that 
would  be  wise  legislation. 

Mr.  LOVELL.  I  would  ask  the 
gentleman  from  Hillsdale,  (Mr.  Pbatt,) 
if  he  does  not  think  that  section  two 
of  this  article  would  meet  that  ?  That 
section  provides  that— 

"  No  new  county  shall  be  organized  with- 
out submitting  the  question  to  a  vote  ot  the 
electors  residing  therein,  nor  unless  a  major- 
ity voting  thereon  shall  vote  for  the  same." 

Mr.  PRATT.  The  object  of  the  gen- 
tleman from  Calhoun,  (Mr.  Wiixabd,) 
seems  to  be  to  organize  a  new  county 
without  the  consent  of  the  small  coun- 
ty, leaving  its  vote-to  be  over-ruled  by 
the  vote  of  the  other  county. 

Mr.  HENDERSON.  I  think  the 
ajnendment  of  my  colleague,  (Mr. 
WiixARD,)  would  accomplish  tijl  that 
the  gentleman  from  Wayne,  (Mr.  W.  A. 
^MiTH,)  desired  to  accomplish  by  his 
a,mendment  for  the  county  of  Wayne. 
Detroit  has  a  majority  of  the  elec- 
tors-of  the  county  of  Wayne,  and 
they,  could  east  a  majority  for  a 
new  county  to  be  made  out  of  the  town- 
ships proper.  Certainly  the  new  county 
and  the  city  would  be  all  ^hat  would 
have  a  right  to  vote,  and  Detroit  would 
have  the  majority.  This  amendment 
would,  accomplish  all  that  the  gentle- 
man from  Wayne  desired  to  accom- 
plish by  his  amendment. 

Mr.  MUSSEY.    I  do  notunderstend 


Mr.  HENDERSON.    So  far  as  re 
lates  to  the  county  of  Wayne,  it  would 
accomplish  it)  for  it  gives  the  city  of 
Detroit  the  power  to  decide  the  matter. 

Mr.  MUSSEY.  Precisely;  and  that 
was  what  the  gentleman  from  Wayne 
was  afraid  of.  He  wanted  to  seciire 
to  the  western  part  of  the  county  of 
Wayne  the  right  to  secede  from  De 
troit,  by  a  majority  vote  of  that  part  of 
the"  county.  But  I  conceive  that  this 
amendment  would  place  that  matter 
beyond  all  hope,  because  the  city  of 
Detroit  would  out-vote  them  a  half  a 
dozen  times. 

Mr.  LUCE.  I  differ  from  both  the 
gentleman  from  CJalhoun,  (Mr.  Hest- 
DEBSON,)  and  the  gentleman  from  Ma- 
comb, (Mr.  MussET.)  This  amend 
ment  would  not  affect  the  county  of 
Wayne  at  aU.  ' 

There  is  certainly  no  phase  of  this 
question  which  has  not  been  consid 
ered  by  the  committee  on  counties.  I 
think  we  have  given  it  that  attention 
which  the  subject  required;  at  all 
events  we  understand  something  about 
what  our  own  ideas  were  about  it. 

If  the  new  county  to  be  oi'ganized 
embraces  territory  from  four  or  more 
counties,  then,  according  to  this  sec- 
tion, a  majority  vote  of  each  of  the 
counties  affected  is  required.  But,  it 
the  amendment  of  the  gentleman  from 
Calhoun,  (Mr.  Willabd,)  pri3vails,  then 
all  that  would  be  required  would  be  a 
majority  of  the  votes  of  all  the  coun- 
ties combined.  I  drew  the  section  in 
the  first  place  so  as  to  require  a  major- 
ity of  all  the  votes.  But  upon  further 
Consideration,  the  objection  suggested 
by  the  gentleman  from  Hillsdale,  (Mr. 
Pbatt,)  presented  itsdlf  to  the  com- 
mittee, and  it  was  decided  to  require  a 
majority  of  the  votes  of  each  county. 

The  county  of  Wayne  would  not  be 
affected  one  way  or  the  other,  by  the 
amendment;  because,  under  this  sec- 
tion, with  or  without  the  amendment, 
there  would  be  required  a  majority  of 
all  the  votes  of  the  county  of  Wayne, 
including  the  city  of  Detroit. 

Mr.  LONGYEAR.  As  this  discus- 
sion will  be  likely  to  last  some  time,  I 
move  that  the  committee  now  rise,  re- 
port progress,  and  ask  leave  to  sit 
again. 

The  motion  was  agreed  to. 

The  committee  acootdingly  rose,  and 
the  Pbesidsot  having  resumed  the 
chair, 

Mr.  LEACH  ireportfed  that  the  com- 
mittee of  the  whole,  pursuant  to  the 
order  of  the  Convention,  had  had  un"- 
der  consideration  general  order  No.  8, 
had  made  some  progress  therein,  and 
had  directed  him  to  ask  leave  to  sit 


that  this  amendijient  accomplishes  all 

that  the  gentleman  from  Wayne,  (Mr. 

W.  A.  Smith,)  sought  to  accomplish  I  again, 

by  his  amendment.  f    Leave  was  accordingly  granted. 


I      ,        80LDIEKS    MONUMENT,  DETROIT. 

"  Mr.  VAN  VALKENBURGH.  Mr. 
President,  I  am  informed  that  the  rep- 
resentatives of  the  Ladies'  Soldiers' 
Monument  Society  of  Lansing,  and 
delegates  from  the  parent  society  at 
Detroit,  are  now  present  in  this  Hall, 
for  the  purpose  of  giving  the  members 
of  this  Convention  an  opportunity  to 
manifest  their  regard  for  an  object  so 
dear  to  us  all— to  manifest  their  regard 
for  the  brave  men  who,  in  the  time  of 
our  greatest  peril,  when  our  country  .'■ 
was  threatened  with  one  of  the  most 
causeless  and  unjustifiable  rebellions 
that  ever  disgraced  the  pages  of  his- 
tory,  went  forth  and  periled  tjieir, 
Uves,  and  in  many,  many  instances 
sacrificed  them,  upon  the  altar  of  their 
country.  ^    ■ 

In  that  conflict,  Mr.  President,  the ; 
soldiers  of  Michigan  stood  in  the  front  > 
rank;  wherever  there  was  danger  they 
were  found  ready  for  the  conflict;  the* 
bravest  of  the  brave.    And  who  among! 
the  members  of  this  Convention  does; 
not  desire  to  perpetuate  the  memory 
of  the  brave  deeds  of  our  soldiers?; 
Who  is  there  here  who  is  not  willing  to 
contribute  his  mite  in  order  to  trans- 
mit   them  to  future    generations,  tof 
stimulate  our  children  and  our  chil- 
dren's   children  to  similar    deeds  of 
valor  and  of  bravery?    In  the  war  of 
1812 1  buckled  my  Imapsack  upon  my 
back,  took  my  musket  on  my  shonlde^ 
and  marched  to  the  battlefield.    I  shall 
never  forget  th6  counsel  of  my  aged 
father,  an  officer  of  the  Revolution,  ais 
he  adjusted  my  knapsack  upon  my 
back,  and  told  me  to  defend  the  flag 
of  our  country,  to  march  boldly  upon 
the  battlefield;  and,  said  he,  "if  neces- 
sary, my  son,  I  will  follow  you  in  a  few 
days."    During  the  rebelUon  through 
which  we  have  just  passed,  I  was  re- 
strained from  serving  in  the  field  by 
the  importtmities  of  those  who  were 
dearer  to  me  than  my  own  life.    But  I 
was  not  unrepresented  upon  the  battjie- 
field.     I   had   fotir   noble,    stalwart; 
patriotic  sons  who  marched  forth  in 
defense  of  their  country.    The  remains 
of  one  of  them  now  lies  interred  in  the 
orchard  of  the  White  House,  where  h« 
fell  in  the  battle  of  Fair  Oaks,  on  the 
31st  of  May,  1862.    Painful  and  heatt- 
uending  as  the  intelligence  of  his  death 
was,.  I  had  at  any  time  during  the  con- 
flict rather  have  learned  that  my  otKer    ; 
sons  had  fallen  with  their  fest  to  the 
foe  and  their  faces  heavenward,  than    ■ 
that  one  of  them  had  proven  recreant 
to  his  trust,  false  ^  the  dear  old  flag.    ' 
But  God  in  his  kind  providence  re-  i 
turned  the  other  three  to  cheer  us  in 
our  declining  days.    But  a  few  days  ; 
ago,  since  I  have  been  in  this  city,  I  re- 
ceived a  letter  from  the  mother  of  those 
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sons,  -written  npon  the  anniversary  of 
the  death  of  the  one  who  fell.  It  was 
written  in  a  desponding  tone,  complain- 
ing of  her  loneliness  upon  that  anni- 
Tersary  of  the  death  of  her  darling  son 
David.  The  page  was  stained  with  the 
tears  that  fell  upon  it  while  she  was 
writing. 

Mr.  President,  this  war  has  inflicted 
wounds  that  nothing  but  the  grave  can 
heal  We  look  around  us,  and  upon 
every  side  we  find  broken  hearts  and 
crushed  hopes  caused  by  this  wax. 
Many  mourn  the  loss  of  brave  and  de- 
voted sons,  of  aged  and  respected  pa- 
rents, of  beloved  husbands  and  de- 
voted brothers,  who  went  bravely  forth 
in  defense  of  our  country,  and  who 
gave  their  lives  for  her  protection. 

We  are  now  call'ed  upon  to  bear  our 
testimony  and  show  our  respect  for 
the  memories  of  those  dear  ones  who 
have  gone.  I  am  happy  to  be  here  to- 
day to  aid  these  noble  ladies  in  their 
work  of  love,  to  cheer  them  on,  and  to 
render  them  what,  assistance  is  in  my 
power;  and  I  trust  the  members  of 
this  Convention  will  make  a  contri- 
bution to  this  cause  of  which  we  shall 
not  be  ashamed,  which  shall  be  a  credit 
and  an  honor  to  our  State.  These 
noble  ladies  have  devoted  years  of  their 
lives  to  this  object.  They  have  poured 
wine  and  oil  into  the  wounds  of  our 
soldiers  who  'have  been  wounded  in 
battle.  They  have  followed  our  armies 
in  their  march  and  rendered  the  suc- 
cor necessary- to  comfort  ^e  wounded 
and  dying.  Would  to  God  I  had 
the  purse  of  a  Peabody  or  an  Astor, 
and  I  would  send  these  ladies  on  their 
way  rejoicing  with  cheerful  hearts.  I 
have  no  doubt  that  every  member  of 
this  Convention  will  feel  it  a  privilege 
to  do  what  he  can  in  aid  of  this  noble 
cause.  I,  therefore,  offer  the  following 
resolution: 

'  Sesolved,  That  the  Convention  now  take  a 
recess  of  one  hour,  lor  the  purpose  of  afford- 
ing the  delsgates  present  an  opportanity  to 
manifest  their  regard  (or  the  Soldiers'  Monu- 
ment Association,  by  their  contribationa  to 
the  ladies  irbo.  represent  that  interest,  now  on 
this  floor. 

Mr.  P.  D.  WARNER.  I  move  to 
amend  the  resolution  by  striking  out 
the  words  "  of  one  hour;"  so  that  the 
recess  shall  be  until  three  o'clock  this 
afternoon. 

Mr.  VAN  VALEENBURGH.  I  ac- 
cept the  amendment. 

The  resolution  as  modified  was  then 
adopted. 

The  Convention  accordingly,  (at  five 
.minutes  past  eleven  o'clock  a.  m.,)  took 
a  recess  until  three  o'clock  p.  m. 


The  members  of  the  Convention  re- 
iaining  their  seats,  the  President  of  the 
Convention  and  Mr.  LoNaxsAS  and  Mr. 


VanValkbnbijkgh  escorted  the  ladies  to 
the  open  space  in  front  of  the  speaker's 
chair,  where  seats  were  provided  for 
them. 

Mr.  LONGYEAR  then  said:  Mr. 
President  and  gentlemen  of  the  Con- 
vention, in  behalf  of  the  Ladies'  Monu- 
ment Association  of  Lansing,  and  at 
their  request,  I  have  the  honor  to  read 
the  following  address: 

To  the  Honorable  the  President  of  the  Con- 
stitutional Convention: 

The  Lansing  Ladies'  Auxiliary  Monument 
Association,  gratefully  avail  themselres  of 
the  privilege  accorded  in  pursuance  of  the 
premise  made  to  us  by  you  last  week,  to  so- 
licit at  the  hearts  of  this  Constitutional  Con- 
vention an  interest  in,  and  at  their  hands  a 
free-will  offering,  to  aid  in  the  erection  of  a 
Soldiers'  Monument. 

We  thank  you  and  the  Convention  for  this 
pause  in  the  press  of  earnest  public  duty,  to 
list  with  us  the  appeal  that  seems  to  come 
from  the  graves  of  our  slain  heroes,  whose 
valor  on  the  field  of  carnage  and  death,  has 
casi  athwart  the  brightening  horizon  ot  our 
young  commonwealth  a  luster  that  each  one 
hails  with  emotions  of  gratitude  and  pride. 
The  Inspiration  that  rises  from  the.  green 
graves  of  our  silent;  warriors  forbids  that  we 
should  refuse  our  ,!shining  dimes  in  aid  of 
erecting  a  monument  to  cherish  their  memo- 
ries, to  preserve  their  trophies  and  to  perpet- 
uate the  triumphs  and  victories  they  so  cheer- 
fully yielded  their  lives  to  achieve. 

In  this  appeal  we  come  not  alone.  The  di- 
vine spirit  of  sympathy  that  links  the  past 
with  the  present,  the  living  with  the  dead, 
has  attracted  to  our  side,  to  co-operate  wltli 
us,  those  whose  sacrifices,  whose  labors  in 
our  civil  war,  have  won  the  highest  esteem 
and  respect  of  all.  With  pleasure  we  intro- 
duce to  you  Mrs.  Brent,  Mrs.  Palmer,  Mrs. 
Brainerd  and  Mrs.  Willard  as  a  delegation 
from  the  Michigan  Soldiers'  Monument  Asso- 
ciation ot  Detroit. 

By  order  of  the  Association. 

Mrs.  E.  M.  PKATT,  President. 

Lansing,  June  18,  1867. 

The  PRESIDENT  then  said:  Gen- 
tlemen of  the  Convention,  I  have  the 
pleasure  to  introduce  to  you  a  commit- 
tee of  the  ladies  of  the  city  of  Lansing, 
also  a  committee  of  the  ladies  of  the 
city  of  Detroit.  In  behalf  of  the  la- 
dies of  Detroit,  I  have  been  requested 
to  read  to  you  the  following  address : 

To  the  Constitutional  Convention  of  the  State 
of  Michigan:  . 
Gentlemen— We  have  been  honored  in  be- 
ing selected  to  appear  before  you,  in  behalf  of 
the  Ladies'  Soldiers'  and  Sailors'  Monument 
Association  of  Michigan.  We  women,  having 
ever  warmly  sympathized  with  our  brave  sol- 
diers while  in  the  field,  having  aided  them  by 
our  work,  our  blessings  and  our  prayers; 
having  welcomed  the  surviving  braves  on 
their  return  to  us,  would  not  now  pause,  feel- 
ing that  our  work  was  completed.  While  our 
gallant  dead  were  only  remembered  by  the 
bleeding  hearts,  in  the  desolate  homes,  which 
will  never  cease  to  mourn  them.  We  would 
have  their  names  engraved  on  a  monument 
worthy  of  the  State  which  should  ever  proudly 
cherish  their  memory,  and  enduring  so  long 
as  our  country  remains  possessed  ot  the  free- 
dom they  purchased  with  their  lives;  that 
upon  it  our  children's  children  might  read  the 
names  of  oar  whole  army  of  martyrs,  who  on 
every  battle  field,  every  prison,  and  in  every 
hospital  of  the  land  honored  our  Michigan  by 
the  willing  sacrifice  of  their  lives  for  their 
country.  We,  who  now  appear  before  you, 
have   bad  the  blessed  prlTllege  of  minii- 


tering  to  these-  brave  men— some  of  ns 
on  the  bloody  field  of  battle,  others  in  the 
dreary  wards  of  crowded  hospitals ;  and  we 
have  witnessed  the  npbl*  patriotism  and  he- 
roic devotion  in  the  deaths  of  a  portion  of  the 
thirteen  thousand  sons  of  Uiehigan  who  died 
for  as.  Of  th*  nnmber  who  slowly  starved 
and  pined  in  those  wretched  prison  pens  of 
the  South,  where  no  flriendly*hand  might 
minister  onto  them,  no  woman's  sympathy 
sustain  them  In  their  agony,  we  dare  not 
think,  we  cannot  speak.  God  and  his  angels 
were  with  them,  and  He  keeps  their  record. 
But  from  what  we  have  seen,  we  know  and 
feel  thai  too  great  honor  cannot  be  paid  to 
the  memory  of  those  who  have  so  honored  ns. 
On  this  day,  by  a  concerted  plan,  we  appeal 
to  all  citizens  ot  our  State  to  aid  us  in  our 
contribution  to  the  memory  of  Michigan's 
noble  dead,  and  we  feel  assured  that  with  you, 
gentlemen,  our  application  will  hot  be  In 
vain. 

JANE  W.  BRENT, 
JANE  M.  PALMER, 
ELMINA  BRAINERD, 
B.  WILLARD. 
Lansing,  June  18,  1867. 

The  PRESIDENT  further  said: 
Gentlemen — ^There  is  a  lady  in  this 
company  who  has  a  nation^  reputa- 
tion; she  has  done  heroic  service  on 
the  battle-field  for  the  cause  of _our 
coimtry,  she  has  been  eminently  a  Flo- 
rence Nightingale,  ministering  to  our 
falling  and  fallen  braves;  speaking 
words  of  hope,  comfort  and  consolation 
to  the  dying  soldier.  That  noble  wo- 
man is  here  to-day.  Without  consul- 
tation with  her,  upon  my  own  motion 
entirely,  because  I  believe  that  you 
will  all  bo  interested  in  hearing  from 
her  a  narration  of  sqme  of  her  exper- 
iences, I  respectfully  ask  that  she 
will,  upon  this  occasion,  give  an  lac- 
count  of  some  of  those  thrilling  scenes 
upon  the  battle-field  through  which 
she  has  passed.  I  have  th^  pleasure 
of  introducing  to  you  Mrs.  Ehnina 
Brainard,  of  Pontiac. 

Mrs.  Beainkbd  rose,  and  was 
greeted  with  loud  cheers  and  applause. 
She  said:  It  is  qxiite  imexpeoted  to 
me,  gentlemen,  to  be  called  upon  to 
say  anything  here.  But  I  feel  that  I 
cannot  let  ail  opportunity  [jiass,  when 
Called  upon,  without  saying  seething 
upon  an  object  I  have  verym^  to  my 
heart.  When  the  first  gun  was  fired 
at  Fort  Sumpter,  I  regretted  very 
much  that  I  coidd  not  carry  a  mu^et 
in  the  field,  and  do  duty  in  defense  of 
my  country's  honor  and  flag.  [Ap- 
plause.] After  a  time  I  thought  it  my 
duty  as  a  woman  to  try  and  minister 
to  the  comfort  of  those  who  did  carry 
arms  on  the  field  of  battle.  So,  in  the 
first  year  of  .the  war,  I  left  my  home 
and  devoted  niy  time  until  the  war 
was  over  to  the  sick  and  wounded  sol- 
diers, with  what  success  it  is  not  for 
me  to  say:  perhaps  my  friends  at  home 
have  over  estimated  my  poor  services. 
I  know  that  the  little  I  did  do,  where 
so  much  was  needed  to  be  done,  I  did 
with  all  my  heari^  according  to  the 
best  of  my  ability. 
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I  Have  been  a  witness  of  many  noble 
deeds  of  onr  brave  soldiers,  and  the 
patient  suffering  of  those  'vvlio  yrer* 
dyipg.  Ope  half  of  the  s{6%  could 
nevOT  be  written  or  told  of  the  heroic 
condiaist  of  ptir  Michigan  scfldiers.  I 
hiaYe  seen,  ihein  when  emaciated  and 
dying,  while  at  Annajpolis  on  thisir  xe- 
turn  from  rebel  prisons.  At  one  time 
I  saw 'six  hiindred  there,  v^ry  few  of 
whom  ever  recovered.  I  have  seen 
them  on  different  jbattle-fields,  dying 
far  ,aw,ay  from  their  homes,  wiJ^out 
mother  or  sister  or  any  one  to  minister 
to  their  wants,  Or  to  receive  their  dy- 
ing words,  except  their  fellow  soldiers 
and  the  few  ladies  who  were  fortunate 
enough  to  b6  there.  I  consider  that 
the  years  in  which  I  was  allowed  to  do 
this  work  were  the  happiest  years  of 
my  life;  and  I  shall  ever  be  grateful  that 
I  was  supported  and  had  the  means  of 
rendering  what  service  I  did  by  the 
liberal  donations  of  those  at  home. 
Many  of  our  brave  soldiers  lie  buried 
far  from  their  former  homes;  the  re- 
mains ,  of  many  have  been  brought 
back  here  and  tenderly  and  mournfully 
buried  by  their  friends.  The  least  we 
can  do,  I  think,  is  to  commemorate 
their  noble  deeds  in  a  manner  which 
wiH  be  an  honor  to  them  and  the  State 
that  mourns  their  loss.  None  of  us 
have  any  reason  to  be  ashamed  of  the 
conduct  of  our  Michigan  soldiers,  for 
they  have  fallen  on  every  battle-field, 
fighting  bravely  for  their  country. 

The  first  tune  lever  saw Gren., Grant, 
I.  met  him  without  knowing  who  he 
was.  It  was  at  City  Point.  He  was 
making  inquiries  about  the  soldiers  in 
the  hospitals — how  they  were  getting 
on.  I  told  him  about  them,  and  talked 
with  him,  supposing  he  was"  a  member 
of  the  Christian  Commission.  At  last 
he  said  to  me:  "You  are  from  Massa- 
chusetts, are  you  not  ?"  I  replied : 
"No,  I  am  from  Michigan;"  He  said 
to  me:  "Take  good  care  of  the  Michi- 
gan b^w,  they  fight  nobly."  Audit 
was  always  so.  The  Michigan  boys 
never  brought  disgrace  upon  their 
country's  flag;  they  always  fought  no- 
bly. And  I  repeat,  the  least  we  can 
do  is  to  commemorate  theiir  heroic 
deeds  in  a  way  that  will  be  an  honor 
to  Michigan  and  to  the  soldiers  of 
Michigan. 

I  only  had  notice  that  I  was  selected 
to  come  here  on  Saturday  evening  last, 
after  six  o'clock.  I  came  on  after  the 
rest  of  the  ladies  jwho  are  here  with 
me,  having  been  left  behind  yesterday 
morning.  But  if  I  had  had  six 
months  in  which  to  prepare,  I  pre- 
sume I  could  not  have  made  a  speech 
worthy  of  the  subject  of  this  occasion. 
I  am  a  worker,  not  a  talker.  I  think 
all  here  understand  the  object  for 
which  we  have  ccome,  to.  bear  testi- 


mony to  the  good  behavior  of  om 
Michigan  soldiers  to  whom,  whether 
Hving  or  dead,  we  cannot  do  too  iduch 
honor.  I  heartily  endorse  the  address 
of  the  ladies  of  Detroit;  I  concur  in 
everything  that  is  said  in  it.  Volumes 
might  be  written  upon  the  subject,  Bud 
the  half  would  not  then  be  told  of  the 
heroism  and  self-sacrifice  of  our  dead 
soldiers.     [Loud  applause.] 

The  PEESEDENl:.  Several  young 
Blisses  from  this  city  will  now  wait 
upon  the  members  of  this  Convention 
at  their  seats,  to  receive  such  contribu- 
tions as  they  may  desire  to  make. 

While  this  was  being  done, 

Mr.  STOUGHTON,  in  response  to 
calls  upon  him  to  speak,  said:  Mr. 
President,  ladies  and  gentlernen,  I  rise 
not  for  the  purpose  of  making  any  ex- 
tended remarks,  but  simply  to  respond 
to  the  calls  which  have  been  made. 
The  object  for  which  the  ladies  of 
Lansing  and  Detroit  have  called  upon 
us  this  day,  is  one  of  the  most  worthy 
objects  of  the  age. 

When  the  late  rebellion  broke  out, 
a  host  of  gallant  men  froin  all  parts  of 
the  country  sprang  to  arms,  and  bore 
the  old  flag  of  our  country  amidst  the 
fire  and  smoke  of  more  than  a  hxm- 
dred  battle-fields,  and  finally  planted 
it  over  the  grave  of  the  rebellion.  Of 
that  gallant  host,  many  returned  no 
more  to  their  homes  and  their  kindred. 
They  sleep  on  the  battle-fields  of 
the  fair  south,  and  their  last  resting- 
places  are  scarcely  to  be  recognized  on 
the  soil  where  they  perfonned  such 
glorious  deeds,  in  the  service  of  our 
country. 

It  is  eminently  fit  and  proper  at.  this 
time  that  the  people  of  this  country 
should  erect  a  monument  to  their 
memory  which  shall  teU  to  future  gen- 
erations the  story  of  the  brave  men 
who  fell  in  battle,  and  the  patriotism 
of  those  who  survived. 

We  are  unier  great  obligations  to 
the  ladies  who  are  now  engaged  in  this 
enterprise.  I  know  the  history  of  many 
of  them  during  the  war;  their  services 
to  the  soldiers  were  very  valuable. 
And  the  efforts  they  are  now  making 
to  secure  the  erection  of  a  monument 
fit  to  commemorate  the  deeds  of  our 
fallen  heroes,  are  worthy  of  our  com- 
mendation, and  adds  a  new  charm  to 
woman's  graceful  and  noble  character. 

Mr.  FERRIS  responded  to  calls  as 
follows:  Mr.  President,  ladies  and 
gentlemen:  I  have  no  doubt  that  the 
sympathies  of  all  bur  people  are  with 
the  ladies  who  are  engaged  in  the 
pious  work  of  gathering  together  the 
means  to  erect  a  motiument  to  the 
dead  heroes  of  the  war.  There  is 
sciarcely  a  family  in  the  length  and 
breadth  of  this  land  but  what  has  Sus- 
tained a  loss,  and  is  to-day  suffering  and 


sorrowing  because  of  the  destruction 
of  human  life  during  thfe  late  rebellion. 

We  are  proud  of  those  soldiers  who 
went  forth  to  inaintain  th(3  inte^ty  of 
our  country,  a^d  who  have  returned 
to  us;  we  rejoice  ifli  tile  glory  tilat 
Surroimds  them.  And  even  when  wa 
think  of  those  of  their  companions 
lesB  fortunate,  who  fell  imder  fire,  or 
periiihed  by  disease,  and  who^e  bones 
now  lie  mouldering  upon  many  a  bat- 
tle-field, and  in  many  a  distant  grate, 
we  cannot,  even  so  far  as  they  are  <5on- 
cerhed,  fail  to  rejoice  iii  the  glbiry 
which  surrounds  their  names  and  their 
memories.  And  while  we  are  prepar- 
ing to  erect  a  column  to  commemorate 
their  services,  their  sufferings  and  their 
deaths,  let  us  bear  in  Mind  tbat  these 
same  heroesj^who  breathed  their  last 
midst  untold  agonies,  have  erected  to 
themselves  a  monument  that  shall  en- 
dure as  long  as  the  world  stands;  a 
monument  whose  base  is  as  broad  as 
the  continent,  which  iS  as  high  as  the 
heavens;  a  united  and  enduring repUb- 
hc.  That  is  the  moiiuaieht  they  have 
builded  for  themselves,  and  baptized 
with  their  blood.  AjicI  it  is  Our  duty  to 
strive  here  and  always  to  preserve  that 
monument  of  national  unity;  to  per- 
fect and  perpetuate  it,  and  to  hand  it 
down  to  all  coming  generations. 

Mr.  NORRIS  respoijded  to  calls  as 
follows :  I  think  this  is  hardly  so  much 
an  occasion  for  talking  as  for  working. 
And  it  seems  to  me  that  there  is  noth- 
ing neede*  to  stimulate  our  entliUsi- 
asm  and  stir  us  lip  to  this  particular 
work.  After  what  has  beeii  said  on 
behalf  of  the  ladies  of  Lansing  and  of 
Detroit,  after  what  has  been  said  by 
Mrs.  Brainard  and.  by  bur  President, 
after  what  has  been  so  well  said  by 
the  gentleman  frbm  St.  Joseph,  (Mr. 
Stoughton,)  who  has  represented  his 
country  upon  the  field  of  battle,  and 
now  represents  his  people  in  the  hall 
of  legislation,  we  can  need  noiiing 
more  to  stimulate  us  to  increase  the 
bulk  of  our  subscriptions,  or  make  us 
do  niore  than  we  are  now  doing;-  Thef 
cause  in  which  we  ar6  now  engaged  is 
certainly  the  most  worthy  cause  that 
the  State  of  Michigan  has  before  our 
people.  I  xmderstand  from  conversa- 
tion with  members  of  the  committee 
that  the  fond  now  raised  is  only  about 
$30,000,  while  at  least  $50,000  or  $60,- 
000  is  necessary  to  complete  the  monu- 
ment, according  to  the  plan  partly  de- 
cided upon,  and  which  is  to  be  execu- 
ted by  the  eminent  sculptor,  Eogera  I 
trust  the  members  ipf  this  Cohvention 
will  aid  the  ■rt'ork  by  a  liberal  subscrip- 
fion,  such  AS  we  can  well  afford,  one 
that  will  set  an  example,  to  the  people 
of  Michigan,  SO  that  there  will  be  no 
difficulty  in  obtMuing  the  necessary 
fund.  Words  are  aliqQstjjs^es^after 
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what  ■we_  have  all  gone  through,  to 
stimulate"  us  further  in  this  very  noble 
work.  I  will  simply  add  my  word  in 
favor  of  this  good  cause.  I  trust  the 
ladies  will  push  the  ball  on  and  keep  it 
rolling  tmtU  a  monument  is  finished, 
such  as  will  do  honor  to  the  soldiers 
whose  deaths  it  commemorates,  and 
be  an  honor  to  the  State  they  have  so 
nobly  served. 

Mr.  CHAPIN  responded  to  calls  as 
follows;  I  most  heartily  concur  in  the 
remarks  of  the  gentleman  from  Wash- 
tenaw, (Mr.  NoEBis,)  that  this  is  rather 
a  time  for  doing  than  talking.  At  the 
same  time  I  cannot  forbear  saying  that 
I  take  pride  in  the  fact  that  the  citizens 
of  Michigan  are  making  such  strenu- 
ous efforts  to  honor  the  brave  men 
whose  blood  has  been  shed  in  defense 
of  our  common  country.  I  think  it  a 
rtiatter  of  duty  to  ourselvesj  a  matter 
of  duty  to  our  children,  that  we  should 
thus  evince  our  respect  and  gratitude 
for  them.  I  think  the  moral  effects  of 
such  a  work  will  be  such  as  will  tend 
to  bestow  upon  us  more  than  the  paltry 
contributions  in  money  we  may  make 
to  accomplish  this  great  object.  It  will 
have  a  tendency  to  exalt  the  patriotism 
of  our  children,  and  lead  them  to  emu- 
late the  virtues  of  the  dead;  and  it 
will  have  a  tendency  throughout  all 
coming  time  to  show  that  republics 
are  not  ungrateful. 

I  am  extremely  happy  that  the  ladies 
of  Michigan  have  taken  this  noble 
cause  in  hand.  I  am  satisfied  that 
anything  the  ladies  undertake  will 
never  be  a  failure. 

In  response  to  calls,  Mr.  LOVELL 
said:  Ladies  and  gentleman,  as  you 
are  pleased  to  call  upon  me  to  show 
myself,  I  do  so.  But  I  must  con- 
fess that  the  presence  is  too  august 
to  permit  me  to  proceed  in  any  re- 
marks upon  the  subject  which  now 
interests  us  all.  I  like  to  meet  with 
the  ladies  on  equal  terms  everywhere; 
I  am  pleased  to  see  them  here.  I  can 
only  subscribe  in  general  terms  to  the 
remarks  which  have  been  made  here 
in  commendation  of  their  excellence 
and  worth.  You  will  excuse  me  from 
saying  anything  further. 

Mr.  BIENEY  responded:  I  most 
heartily  endorse  the  object  for  which 
the  ladies  have  called  upon  us- to-day. 
I  think  we  should  show  our  appro- 
bation of  those  who  went  from  our 
midst  to  defend  the  liberties  of  our 
country.  I  do  not  believe  the  stone 
and  mortar  of  the  monument  to  be 
erected  will  deepen  in  the  memories 
and  hearts  of  Our  people  t}ie  recollec- 
tion of  the  deeds  of  the  gallant  dead. 
But  it  will  serve  as  a  reminder  to  the 
people,  of  those  deeds  and  those  acts 
which  they  would  have  been  glad  to 
have  performed  themselves.  And  by 
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thus  reminding  them  contiauaUy  of 
the  devotion,  and  self-sacrifice  and 
bravery  of  those  men^  they  will  be  re- 
minded that  the  liberties  we  are  now 
enjoying  have  been  dearly  bought,  and 
should  be  prized  by  us,  and  preserved 
and  perpetuated  to  remotest  genera- 
tions. I  think  it  will  have  l£at  in- 
fluence, and  in  that  view  it  will  be 
worth  far  more  than  it  will  cost  It 
will  not  be  an  extravagant  expenditure 
if  it  shall  reach  thousands  upon  thou- 
sands, for  it  will  tend  to  cultivate  lihose 
higher  and  nobler  virtues  which  ele- 
vate mq,nkind,  and  which  will  give  us 
not  only  our  own  respect,  but  the  re- 
spect of  the  people  of  all  nations. 

I  am  glad  this  movement  has  been 
undertaken,  and  I  am  confident  the 
people  of  the  State  of  Micbigan  will 
cooperate  in  it  until  a  monument  is 
erected  which  shall  be  worthy  of  the 
State,  and  of  its  soldiers,  than  whom 
none  stood  higher  from  any  State  of 
the  nation.  Not  only  do  the  statistics 
show  that  the  soldiers  of  Michigan 
were  physically  larger  (than  those  of 
any  other  State,  but  the  facts  show 
that  they  were  never  surpassed  in 
bravery  and  in  devotion  to  the  cause 
for  which  they  went  forth  to  do 
battte. 

Mr.  PKINGLE  being  called  upon, 
said:  I  was  not  present  at  the  confer- 
ences which  were  held  upon  this  sub- 
ject, and  I  do  not  know  in  what  par- 
ticular way  and  manner  the  thoughts 
of  delegates  were  directed.  But  I  re- 
joice that  the  conclusion  arrived  at  was 
that  we  should  contribute  as  individu- 
als rather  than  that  we  should  under- 
take to  do  so  in  any  associated  capacity 
as  a  Convention. 

I  wish  this  monument  to  cleave  the 
skies,  and  to  stand  where  posterity  for 
all  coming  time  may  see  it.  I  wish  to 
have  it  builded  by  our  voluntary  con- 
tributions, not  like  the  monuments  and 
pyramids  of  olden  times  by  the  forced 
toil  of  thousands  and  thousands,  and 
by  treasures  got  together  without  the 
consent  of  those  who  were  compelled 
to  make  the  contributions.  I  wish  that 
this  monument  shall  not  merely  com- 
memorate the  memory  of  the  past,  but 
show  that  there  is  among  our  people  a 
feehng  of  respect  and  gratitude  for 
our  honored  and  martyred  dead.  And 
I  have  never  felt  any  hesitation  in  the 
belief  that  the  people  of  our  State, 
when  properly  appealed  to,  would  pro- 
vide the  means  to  make  this  monument 
what  it  should  be. 

And  I  would  have  it  stand  in  our 
chief  commercial  city;  in  the  great 
pathway  of  nations,  where  it  can  be 
seen  by  all  who  come  or  go  along  that 
way.  I  would  have  it  stand  as  a  wit- 
ness for  all  time  to  come,  that  the  peo- 
ple of  Michigan  honor  and  respect  the 


eternal  memoi^  of  the  brave  dead  who 
have  gone  out  froin  among  us.  And 
it  is  not  a  matter  of  regret  to  me  that 
from  across  the  border  those  who  har- 
bored the  traitors  and  cowards  who 
fled  from  our  midst,  will  see  that  re- 
publics are  not  imgrateful;  that  while 
the  names  of  the  traitor  and  pirate 
shall  sink  into  oblivion,  and  only  their 
deeds  be  remembered  to  be  abhorred 
—the  names  and  memories  of  those 
who  gave  up  their  lives  for  their  coun- 
try still  survive  and  shall  be  kept  ever 
green.  I  trust  that  this  monument 
will  be  nobler  than  any  that  has  yet 
been  erected  ia  our  land,  that  it  may 
be  a  witness  to  all  posterity  that  our 
people  do  not  forget  their  brave  de- 
fenders, but  will  cherish  their  memo- 
ries forever.  We  told  oxa  young  men 
as  they  went  forth  to  do  battle  for 
their  country  that  they  should  be  held 
in  eternal  remembrance,  that  their ' 
deeds  should  be  honored,  and  that  if 
they  became  martyrs  to  our  cause  they 
should  always  be  enshrined  in  our 
hearts.  Let  us  redeem  this  promise  to 
them  by  erecting  this  monument;  let 
us  do  it  cheerfully  and  generously. 
And  in  that  way  we  will  not  only  honor 
the  dead  who  have  honored  us,  but  it 
wiU  be  an  honor  to  our  State  and  to  all 
that  are  associated  ynih.  it. 

Mr.  VAN  RIPEE  bemg  called  upon, 
said:  Mr.  President,  ladies  and  gentle- 
men, I  had  not  expected  to  be  called 
upon  to  say  anything  upon  this  occa- 
sion. And  yet,  with  the  memories 
which  have  been  awakened  by  what 
has  already  been  said  here,  I  cannot 
refuse  to  say  a  few  words. 

From  the  time  the  first  gun  was  fired 
at  Port  Simter,  imtil  the  downfall  of 
this  wicked  and  unholy  rebellion,  the 
soldiers  of  the  State  of  Michigan  ever 
stood  foremost  on  the  battle-field. 
They  have  won  a  world-wide  reputa- 
tion by  their  deeds  of  valor  and  hero- 
ism upon  every  field  of  confiict  during 
the  way.  And  while  our  soldiers  were 
thus  prominent  in  doing  their  whole 
duty,  thexwomen  of  this  State,  the  no- 
ble mothers  and  sisters,  and  daughters 
and  wives,  ever  stood  by  them  and  en- 
couraged them.  An^  I  say  to-day, 
that  i£e  success  and  reputation  of  our 
soldiers  were  due  in  a,great  measure  to 
the  support  and  encomfagement  they 
received  from  those  who  were  at  home. 

It  is  our  privilege  as  well  as  our 
duty  to  erect  a  monument  to  those 
noble  and  heroic  men  of  our  State.  I 
am  pleased  to  know  that  the  ladies 
have  taken  this  matter  in  hand;  and 
although  they  have  not  as  yet  received 
sufficient  means  to  accomplish  this 
grea,t  work,  still  I  am  confident  that 
what  they  have  undertaken  to  do  they 
will  accomplish.  I  say,  then,  God 
bless  the  women  of  the  State  of  Michi- 
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gan,  and  may  they  be  successful  in: 
this  great  work. 

Mr. -WILLIAMS  being  called  upon, 
said:  It  is  entirely  unnecessary  for  me 
to  make  any  remarks  after  -what  baa 
been  so  well  said  by  others.  I  cer- 
tainly can  say  nothing  to  farther  the 
cause,  although  I  would  ever  so  much. 

Mr.  LAWEENGE,  Mr.  President, 
ladies  and  gentlemen,  I  feel  an  impulse 
which  I  cannot  resist,  although  unsoUc-; 
ited,  to  take  advantage  of  the  courtesy 
which  has  been  extended  to  oifiers,  to 
say  a  few  \rords  in  honor  of  the  dead. 
I  will  be  pardoned  when  I  say  to  jou, 
that  the  only  son  v?hom  God  ever  ber 
stowed  upon  me,  now  hes  buried  be- 
neath the  soil  of  the  South.  When  I 
look  around  me  and  see  those  engaged 
in  this  great  work  of  "having  the  fame 
of  our  martyrs  chiseled  upon  imper- 
ishable marble,  ,  reg.ring  it  high  to- 
wards heaven,  there  to  remain  a  last- 
ing monument  of  the  gratitude  of  the 
America,n  people,  my  heart  swells  with 
pride  and  tha.nkAilness  to  the  ladies  of 
Michigan,  who  thus  give  evidence  of 
those  noble  feelings  which  have  charac- 
terized women  from  the  earliest  ages. 
They  were  women  who  sought  at  early 
mom  the  tomb  of  our  sacrificed  Sa- 
vior; they  axe  women  vs^ho  now  seek  to 
perpetuate  the  memories  of  those  who 
died,  that  the  flag  of  their  country 
niight  be  saved  from  disgrace.  I  repeat 
with  emphasis  the  prayer  of  my  friend 
near  me^ — Grod  in  his  mercy  pour  the 
richest  of  his  blessings  upon  the  lg,dies 
of  Michigan.    (Great  applause.) 

Mr.  GEEMAESf.  Mr.  President,  la- 
dies and  gentlemen:  I  have  occupied 
but  Httle  of  the  time  of  this  Conven- 
yention,  fbr  talking  has  nerer  been  the 
business  of  my  life.  But  the  incidents 
transpiring  here  to-day,  bring  to  my 
mind  so  vividly  reminisences  of  the 
terrible  war  through  which  we  have 
just  passed,  that  I  feel  called  upon  to 
say  a  few  vyords. 

We  were  a  great  and  happy  people, 
living  in  peace  and  prosperity,^^  our  ter- 
ritory stretclmg  from  the  lakes  to  the 
Gulf,  from  the  Atlantic  to  the  Pacific. 
Throughout  the  world  the  name  of 
A:merican  citizen  was  as  honored  ajid 
distinguished  as  in  olden  times  wa^ 
the  appellation  of  citizen  of  Eonje. 
But  through  the  lawless  counsels  of 
wicked  and  ambitious  men,  a  rebeUion 
was  precipitated  upon  us,  and  all  was 
enveloped  in  darkness  and  gloom.  But, 
as  the  boom  of  the  traitor's  cannon  re- 
verberated through  the-  hillg  and  val- 
leys of  the  north,  legions  of  armed 
men  sprang  to  the  rescue  of  their  coun- 
try, determined  to  preserve  the  integri- 
ty of  our  territory,  and  to  punish  thonie 
who  had  insulted  our  Hag.  Ihjring 
the  whole  of  the  rebellion,  the  people 
of  the  north  dwelt  in  their  homes  in 


perfect  safety.  No  foe  ever  trod  our 
soil,  except  in  the  case  of  the  raiders 
imder  Morgan,  who  were  swept  from 
the  face  of  the  earth,  and  the  rebel 
army  who  were  met  at  Gettysburg  by 
a  serried  wall  of  brave  men  and  noble 
hearts,  who  breasted  the  wave  of  inva- 
sion and  rolled  it  back,  broken  and  dis- 
mayed. There  the  rebellion  culmina- 
ted. 

The  bones  of  many  who  went  forth 
from  our  midst  to  defend  our  country's 
honor,  lie  mouldering  in  the  soil  of 
every  Southern  State.  And  now  the 
citisens  of  the  State  of  Michigan  axe 
called  upon  to  give  evidence  of  our 
gratitude  for  their  sacrifices.  They 
were  men  as  noble  as  the  Eoman  who 
spurred  his  horse  into  the  yawning 
gulf  that  opened  in  the  imperial  city. 
They  went  forth  cheerfully  and  gl?idly, 
to  conquer,  if  need  be  to  die,  beneath  the 
folds  of  the  star-spangled  banner.  Let 
us  show  our  gratitude  to  them  by 
erecting  a  monument  to  their  memory 
in  the  beautiful  "City  of  the  Straits." 
Let  its  summit  rise  to  meet  the  first 
beams  of  the  rising  sun;  above  it  let 
that  flag  be  unrolled  which  our  brave 
heroes  loved  so  well,  and  beneath 
which  they  conquered  and  died. 

Mr.  LILACH.  Inasmuch  as  the  busi- 
ness th£it  has  called  us  together  has 
been  completed,  I  move  that  this 
meeting  now  adjoiurn. 

The  PEESIDENT.  Before  that  mo- 
tion is  put  to  a  vote,  I  am  requested, 
on  behalf  of  the  ladies  of  Lansing  and 
the  ladies  of  Detroit,  to  return  to  you 
their  sincere  and  hearty  thanks  for  ihe 
cordial  manner  in  which  you  have  re- 
ceived them,  and  for  the  generous  con- 
tributions you  have  made  to  ttie  cause 
in  which  they  are  engaged.  I  am  also 
requested  to  state  that  the  aniount 
which  has  been  donated  here,  will  be 
retained  for  a  few  days,  until  those 
members  of  the  Convention  who  are 
now  absen^  shall  have  returned;  and 
vhen  whatever  they  may  choose  to  give 
shall  have  been  subscribed,  the  entire 
amount  will  be  transmitted  at  one  time 
to  the  persons  in  the  city  of  Detroit 
who  have  been  appointed  to  receive 
and  take  charge  Of  contributions  for 
this  piirpose. 

The 'meeting  then  adjourned. 


AFTEBKOON  SESSION, 
The   Convention   re-assembled   at 
three  o'clock  p.  m.,  and  was  called  to 
order  by  the  Pkesebint. 

The  roll  w;as  calied,  and  a  quorum 
answered  to  tiieir  names. 

COUNTIES. 


Mr.  P.  D.  WAENEB.    I  move  that 
the  Convention  now  resolve  itself  into  I  ty. 


committee  of  the  whole,  upon  the  gen- 
eral order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole, 
(Mr.  Leach  in  the  chair,)  and  resumed 
the  consideration  of  general  order 
No.  8,  being  the  article  entitled 
"Counties." 

The  CHAIEMAN.  When  the  com- 
mittee rose  this  forenoon  it  had  under 
consideration  section  three  of  the  arti- 
cle entitled  "Counties,"  as  follows: 

"  No  new  county  containiag  less  than  six- 
teen towns,  as  surveyed  by  the  United  States, 
shall  be  organized  ftom  ofae  or  more  counties ; 
nor  shall  any  organized  county  be  reduced  by 
the  organization  of  new  counties  to  less  than 
sixteen  such  towns,  unless  in  pursuance  of 
law,  a  majority  of  the  votes  cast  by  the  elec- 
tors residing  in  each  of  the  counties  to  be  af- 
fected thereby,  shall  be  in  favor  of  such  organ- 
ization." 

The  gentleman  from  Genessee,  (Mr. 
T.  G.  Smith,)  moved  that  the  section 
be  stricken  from  the  article.  Pending 
that  motion,  the  gentleman  from  Cal- 
houn, (Mr.  Willaed,)  moved  to  amend 
the  last  clause  of  the  section  by  strik- 
ing out  the  words  "  each  of  the,"  after 
the  words  "  electors  residing  in,"  and 
inserting  in  lieu  thereof,  the  words 
"  the  county  or;"  so  that  that  portion 
of  the  section  will  read: 

"Nor shall  any  organized  county  be  re- 
duced by  the  organization  of  new  counties  to 
less  than  sixteen  such  towns,  unless  in  pur- 
suance of  law,  a  majority  of  the  votes  cast  by 
this  electors  residing  in  the  county  or  counties 
to  be  affected  thereby,  shall  be  in  favor  of 
such  organization." 

The  first  question  will  be  upon  the 
amendment  of  the  gentleman  from 
Calhoun. 

The  question  was  taken,  and  upon 
a  division,  ayes  26,  noes  27,  the  amend- 
ment was  not  agreed  to. 

The  question  recurred  upon  strik- 
ing out  the  section. 

Mr.  BLACKMAN.  I  move  to  amend 
this  section  by  striking  out  the  words 
"affected  thereby,"  and  inserting  in 
lieu  thereof,  "so  reduced  below  six- 
teen townships;"  so  that  the  clause  will 
read  "a  majority  of  the  votes  cast  by 
the  electors  residing  in  each  of  the 
counties  so  reduced  below  sixteen  town- 
ships, shall  be  in  favor  of  such  organi- 
zation." It  will  be  observed  that  ac- 
cording to  this  section  as  it  now  reads, 
any  county,  however,  slightly  it  may 
be  affected  by  the  change,  if  any  por- 
tion at  all  be  taken  off,  although  it  may 
leave  sixteen,  or  more  than  sixteen 
townships,  may  defeat  the  wishes  of  all 
the  other  counties  concerned,  although 
they  may  all  be  in  favor  of  the  change, 
and  be  much  benefited  thereby. 

For  instance,  suppose  that  three  or 
four  contiguous  counties  have  adjoin- 
ing townships  in  their  several  comers, 
wMch  may  desire  to  form  a  new  coUn- 
By  this  change  perhaps  all  except 
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one  of  the  four  coituties  would  be  reduc- 
ed below  sixteen  townships,  the  other 
retaining  more  than  sixteen  townships. 
If  all  the  counties  not  retaining  six- 
teen townships  each  are  in  favor  of 
the  change,  I  see  no  reason  why  the 
coUnty  which  is  not  reduced  below 
that  number  of  townships,  should  con- 
trol the  wishes  of  all  the  rest  when,  it 
retains  itself  the  full  territorial  com- 
plement according  to  the  Constitution. 
The  section  as  it  now  reads  says, "  each 
of  the  counties  to  be  affected  thereby." 
If  you  take  but  a  single  township  from 
the  county,  although  you  leave  it  with 
as  many  as  twenty  townships,  it  is  still 
affected  by  the  change  and  has  a  con- 
trolling vote.  My  amendment  pro- 
poses that  if  the  change  does  not  re- 
duce the  county  below  sixteen  town- 
ships, this  trouble  shall  not  be  neces- 
sary in  order  to  aUow  the  change  to 
be  made. 

Mr.  BAEBEE.  I  have  but  a  word 
or  two  to  say  in  relation  to  this  matter. 
It  strikes  me,  at  the  first  glance,  that 
the  proposition  of  the  gentleman  from 
Van  Buren  (Mr.  Blaokman)  is  a  very 
singular  one.  As  I  imderstand  his 
amendment,  the  effect  would  be  simply 
this:  if  any  county  has  twenty  town- 
ships, and  there  is  a  proposition  to 
take  from  it  four  townships,  in  order 
to  form  a  part  of  a  new  coimty  or- 
ganization, that  could  be  done  against 
the  wishes  of  every  individual  in  those 
four  townships.  That,  it  seems  to  me, 
would  be  a  very  singular  mode  of  pro- 
cedure toward  the  people  of  those  four 
townships. 

Mr.  BLACKMAN.  I  hardly  think 
that  would  be  the  effect  of  my  amend- 
ment, for  the  new  county  would  be  one 
of  the  coimties  to  be  affected  thereby, 
and  would  therefore  be  embraced 
within  the  provisions  of  this  section. 

The  question  was  taken  upon  the 
amendment  of  Mr.  Blaokman,  and  it 
Was  not  agreed  to. 

Mr.  STOUGHTON.  I  move  to 
amend  this  section  by  adding  thereto 
the  following: 

"Provided,  That  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  the  Legis- 
lature from  organizing  any  county  composed 
wholly  of  islands  within  the  territory  of  this 
State,  or  discontinuing  any  such  county  and 
attaching  the  same  to  the  nearest  counties  on 
the  main  land." 

I  will  state  in  a  very  few  words  my 
object  in  offering  this  amendment.  It 
will  be  seen  by  reference  to  the  map  of 
this  State  that  there  are  several  groups 
of  islands,  several  of  them  cff  consid- 
erable extent,  in  lake  Michigan  and 
lake  Huron,  pertaining  to  the  terri- 
tory of  this  State.  The  condition  of 
those  islands  is  pretty  well  known. 
There  are  some  settlements  there,  but 
for  the  most  part  those  settlements  are 
not  what  may  be  tiermed  permanent, 


Those  islands,  I  beUeYe,  are  Tftluable 
only  for  lumbering  and  fishing:  pur- 
poses, and  the  settlements  ins^ad  of 
being  permanent  are  varying  and  fluctu- 
ating. Now,  it  may  be  necessary  that 
county  organizations  shotild  be  made 
for  the  accommiSdatibn  of  those  islands. 
It  is  equally  certain  that  when,  from  a 
change  of  inhabitants  or  from  any 
other  circumstances,  tiie  population 
shall  be  reduced,  the  county  organi- 
zation should  be  discontinued,  and  the 
territory  attached  to  some  county  on 
the  main  land. 

Theire  is  another  consideration 
proper  to  be  referired  to  here.  It  is, 
that  in  all  these  cases  where  it  can  be 
convenitotly  done,  the  county  seat 
should  be  upon  the  main  land,  where 
it  can  be  easily  reached  at  all  seasons 
of  the  year.  I  believe  there  is  one 
county  where  it  is  almost  impossible  to 
get  to  thd  coimty  seat  at  some  seasons 
of  the  year,  and  where  it  is  exc^ding- 
ly  difficult  to  transact  business  in  con- 
nection with  the  collection  of  taxes, 
and  getting  theretiims,  and  the  busi- 
ness between  that  county  and  the 
other  counties.  I  think,  therefore,  it 
is  for  the  interest  of  the  State  to  leave 
this  matter  under  ihe  control  of  the 
Legislature. 

Mr.  LUGE.  The  subject  referred  to 
by  the  gentleman  from  St.  Joseph, 
(Mr.  SiotGHTON,)  did  not  coine  before 
the  committee  on  counties,  for  their 
consideration.  But  from  the  reading 
of  his  amendment,  I  should  think  it 
was  a  very  judicious  proposition,  con- 
sidering the  situation  of  the  islands 
upon  the  western  border  of  this  State. 
I  see  no  objection  to  his  amendfaent, 
and  hope  that  it  will  be  adopted. . 

Mr.  MtJSSEY.  I  think  we  have  one 
ootmty  composed  entirely  of  islands; 
composed  of  some  sixteen  islands 
picked  up  here  and  there,  some  of  them 
large,  and  some  of  them  quite  small. 
They  were  organized  into  a  county  in 
order  to  meet  a  particular  emergency. 
The  cause  for  the  organization  of  that 
county  does  not  now  eiist,  as  I  appre- 
hend. Therefore,  with  my  present  im- 
pression, I  am  decidedly  in  favor  of 
this  amendment.  I  am  not  decidedly 
clear  in  my  mind  as  to  just  how  that 
matter  is  situated;  I  refer  to  tie  county 
of  Ma,nitou.  I  think  this  amendment 
is  a  good  one  and  should  prevail. 

Mr.  D.  GOODWIN.  I  think  this 
amendment  is  a  very  proper  one,  es- 
pecially with  reference  to  the  county 
which  has  been  alluded  to.  With  ref- 
erence to  that  coimty,  thrare  have  been 
great  difficulties,  not  only  of  the  char- 
acter aUuded  to  by  the  gentleman  from 
St.  Joseph,  (Mr.  Stoughton,)  but  also 
with  reference  to  the  administration  of 
justice.  The  county  has  at  times  been 
attached  to  two  w  tixree  diff^feut  cir- 


cuits It  has  been  found  difficult  for 
the  judge  of  the  circuit  to  get  there  for 
the  piurpose  of  administering  justice. 
Until  -a  year  or  two  since,  it  was  at- 
tached to  the  county  of  Mackinaw;  and 
the  persons  residing  upon  these  vari- 
ous islands,  which  extend  idong  the 
coast  some  sixty  or  a  hundred  miles, 
were  obliged  to  attend  at  the  court- 
house in  Mackinaw  county,  for  all  mat- 
ters connected  with  the  administration 
of  justice.  That  was  found  very  iricOU- 
venient,  and  subsequently,  it  was  de- 
tached from  Mackinaw  county,  and  at- 
tached to  another  county  on  the  coast; 
I  think  Menominee  county.  From  the 
situation  of  those  islands,  the  character 
of  their  population,  and  the  difficulties 
of  the  character  alluded  to  by  the  gen- 
tleman from  St.  Joseph,  and  the  diffi- 
culty attendiiig  the  administration  of 
justice  in  these  islands,  I  think  it  is 
eminentiy  piroper  that  this  amend- 
ment should  prevail,  so  as  to  enable 
the  Legiida,tare  to  dispose  of-  these 
islands  in  such  a  inanner  asniay  be 
deemed  expedieiit  by  them. 

Mr.  CHAPIN.  I  can  see  nothing 
objectionable  in  the  amendment  offered 
by  the  gentiemaon  froih  Si  Joseph^ 
(Mr.  Stoughton.)  It  seems  to  me  it 
simply  refers  the  matter  to  the  Legis- 
lature, where  it  properly  belongs; 
leaving  the  Legislature  to  act  in  ac- 
cordance with  the  best  information 
they  have  upon  the  subject,  and  to  do 
what  to  them  may  seem  right  and 
proper  in  the  premises.  It  seems  to 
me  that  we  do  not  want  to  legislate  at 
all  upon  this  matter  in  the  Convention. 

The  amendment  of  Mr.  Stoughton 
was  then  agreed  to. 

Mr.FERBIS.  I  move  to  amend  this 
section  by  striking  out  the  words  "to 
less  than  sixteen  such  towns."  The  ob- 
ject I  have  in  view  in  proposing  this 
amendment,  is  to  submit  the  question 
of  a  division  of  counties  in  every  case, 
to  the  people  who  are  to  be  affected 
thereby.  The  latter  clause  of  tHs  sec- 
tion, as  it  now  stands,  provides  for  tak- 
ing the  sense  of  the  electors  of  the  sev- 
eral counties,  when  the  proposed  or- 
ganization of  new  counties  will  reduce 
them  to  less  than  sixteen  towns.  That 
is  to  say,  if  an  organized  county  con- 
fflsts  of  twenty-eight  townships,  and  it 
is  proposed  to  reduce  it  to  fifteen  town- 
ships, tlien  the  entire  twenty-eight 
townships  are  to  vote  upon  the  ques- 
tion. But,  if  the  pfopositioh  is  to  re- 
duce it  so  as  to  leave  sevenfeen  town- 
ships, then  under  the  operation  of  this 
section,  no  one  will  be  permitted  to 
pass  upon  the  matter  by  their  vOtes, 
except  the  inhabitants  of  the  townships 
to  be  set  off;  the  inhabitants  of  the 
seventeen  townships  that  are  to  be  left 
in  tiie  old  county,  are  to  have  no  voice 
in  the  matter  at  all,  a3,t6  wheUi^^Jjbfi^ 
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remainder  of  their  territory  shall  be 
taken  off  or  not. 

Now,  I  am  opposed  to  such  an  ■on- 
just  discrimination  as  that,  I  taike  it 
that,  if  gentlemen  will  look  closely  at 
the  last  clause  of  this  section,  they  wUl 
see  that  it  will  operate  as  I  have  stated, 
It  reads  as  follows: 

"Nor  shall  any  organized  county  be  re- 
duced by  the  organization  of  new  counties  to 
less  than  sixteen  such  towns,  unless  in  pur- 
suance of  la,w,  a  majority  of  the  votes  cast  by 
the  electors'residing  in  each  of  the  counties 
to  be  affected  thereby,  shall  be  in  favor  of 
such  organization." 

That  of  course  means  that  the  Leg- 
islature may  reduce  any  county,  if  it 
leaves  sixteen  or  more  townships;  and 
the  people  in  the  townships  which  are 
left  in  the  old  county  are  to  ha,ve  no 
voice  in  the  matter.  I  think  that  is  a 
correct  construction  of  this  section.  I 
am  therefore  opposed  to  it.  I  say  it  is 
just  as  much  the  right  and  privilege  of 
the  remaining  portion  of  the  old  county 
to  have  a  voice  in  saying  whether  they 
will  let  their  brethren  go,  as  it  is  for 
^he  other  townships  to  say  that  they 
desire  to  go.  I  see  no  good  gronnd 
for  making  the  distinction  made  by 
this  section.  I  would  rather  leave  the 
matter  to  be  decided  by  the  entire  in- 
habitants of  the  county  organization 
which  it  is  proposed  to  break  up. 

Mr.  LUCE.  I  had  expected  that 
perhaps  that  question  would  be  raised 
here,  because  it  was  raised  before  the 
committee  who  reported  the  article. 
The  principal  objection  to  the  propo- 
sition of  the  gentleman  from  Kent, 
(Mr.  Fbeeis,)  is,  that  there  are  now 
a  great  many  new  counties  organized, 
which  are  attached  for  county  purposes 
to  older  counties.  H  this  amendment 
should'prevail,  although  these  new  coim 
ties  might  each  have  sixteen  townships, 
and  the  old  counties  to  which  they. were 
attached  should  also  have  sixteen  tQwn- 
ships,  the  new  counties  would  be 
obliged  to  obtain  the  vote  of  the  old 
counties  before  they  could  be  detached 
from  them  and  organized  by  them- 
selves. Now,  it  seemed  proper  to  the 
committee  that  when  a  county  could 
be  organized,  and  leave  the  old  county 
to  wHch  it  had  been  attached  with 
that  number  of  townships,  it  should  be 
allowed  to  go  by  itself  without  saying 
to  the  older  county,  "by  your  leave."  It 
was  supposed  by  the  committee,  that 
in  case  such  a  proposition  as  this  was 
adopted,  it  would  work  injustice  to 
some  of  these  neW  counties,  for  the  old 
counties  to  which  they  are  now  attach- 
ed for  reasons  of  their  own,  would  hold 
on  to  them  and  prevent  their  separate 
organization. 

^  Mr.  FEEEIS.  How  about  counties 
which  now  contain  twenty-four  or  more 
townships,  and  have  no  new  counties 
attached  to  them  ? 


Mr.  LUCE.  This  section  is  intended 
to  apply  to  aU  the  counties  ia  the  State. 
We  cannot  make  provisions  for  every 
special  case.  At  least  it  seemed  so  to 
the  committee;  and  that  it  was  best 
to  leave  the  matter  as  it  is.  It  seemed 
to  the  committee  that  if  at  any  time  a 
new  county  could  be  organized  with 
sixteen  townships,  although  it  should 
be  organized  from  another  county,  qr 
several  counties,  it  was  right  and 
proper  that  it  should  be  done,  in  case 
sixteen  townships  were  left  in  the  old 
counties  without  requiring  the  vote  of 
aU  the  townships  to  be  affected  thereby. 

Mr.  HENDERSON.  I  do  not  wish 
to  discuss  this  matter  at  any  length; 
but  I  must  say  I  cannot  see  the  force 
of  the  argument  which  has  been  made 
here.  It  seems  to  me  that  ia  the  last 
line  of  this  section  we  have  a  provision 
which  meets  the  case.  "In  each 
cotmty  to  be  affected  thereby."  What 
counties  are  to  be  affected?  It  is  the 
new  county  organization  which  is  to 
be  made,  and  the  older  county  from 
which  it  is  to  be  taken.  I  do  not  see 
but  according  to  this  section  the  old 
counties  must  have  a  voice,  whether 
they  are  favorablei  or  unfavorable  to 
the  proposed  change. 

Mr.  FEEEIS.  That  provision  re- 
lates to  cases  where  the  old  county  is 
reduced  to  less  than  sixteen  townships. 
But  how  is  it  where  the  county  is  left 
with  seventeen  or  eighteen  townships  ? 

Mr.  HENDEESON.  I  thmk  this 
provision  appHes  to  any  county  affected 
by  the  proposed  change;  not  merely  to 
those  which  may  be  reduced  below  six- 
teen townships.  I  may  be  wrong  ia 
that  impression,  however. 

Mr..BLACKMAN.  It  seems  to  me 
that  we  do  not  all  understand  this  sec- 
tion alike.  I  apprehend  that  if j  in 
forming  a  new  county,  any  county  is 
made  of  less  than  sixteen  townships 
they  all  come  under  the  operation  of 
this  section,  whether  the  old  county 
has  less  than  sixteen  townships  or  not; 
for  both  are  affected  by  the  change. 
If  any  one  of  the  counties  concerned 
is  reduced  below  sixteen  townships  by 
the  proposed  change,  then  all  the 
counties  interested  in  the  change  are 
brought  within  the  operation  of  this 
section,  whethtr  they  are  reduced  be- 
low sixteen  townships  or  not.  The  ob- 
ject of  the  amendment  which  I  offered 
some  time  since  was  to  take  out  of  the 
operation  of  this  section  such  counties 
as  were  not,  by  the  proposed  change, 
reduced  below  sixteen  townships. 

The  question  was  then  taken  on  the 
amendment  of  Mr.  Fbeeis,  and  it  was 
not  agreed  to. 

The  question  recurred  upon  the  mo- 
tion of  Mr.  T.  G.  Smith  to  strike  out 
the  section. 
Mr.  PRINGLE.     I  would  like  to 


call  the  attention  of  the  chairman  of 
the  committee  on  Counties  (Mr.  Ltjce) 
to  a  question  relating  to  the  organiza- 
tion of  the  county  of  Washington.  I 
do  not  remember  the  precise  language 
of  the  act  of  the  Legislature  last  win- 
ter; but  I  remember  that  an  act  wap 
passed  by  tne  Legislature  organiz- 
ing the  county  of  Washington.  I 
think  there  was  but  one  organized, 
township  in  that  county.  As  I 
learn  from  the  newspapers,  the  Su- 
preme Court  has  since  decided  that,  by 
reason  of  there  not  being  a  sufficient 
number  of  organized  townships  in  the 
county,  the  act  would  not  take  effect. 
If  there  is  anything- in  this  section  that 
wUl  prevent  the  Legislature  from  re- 
peahng  that  law,  when  they  come  to- 
gether again,  and  reorganizing  the 
county  of  Washington,  for  various 
good  reasons  that,  I  thiok,  might  be 
given,  I  do  not  want  to  vote  for  this 
section. 

Mr.  LUCE.  I  suppose_  the  gentle- 
man from  Jackson  is  more  of  a  lawyer 
than  I  am,  though  I  do  not  know.  He 
certainly  ought  to  understand  this 
question  as  well  as  I  do.  I  suppose 
that  the  action  of  the  Legislature  in 
that  respect  was  null  and  void,  and 
amounted  to  nothing  ;  I  supposed  that 
subject  was  disposed  of  by  the  Su- 
preme Court,  and  I  think  so  yet. 

Mr.  PEINGLE.  I  got  the  idea  from 
the  newspaper  articles  that  some  future 
action  of  tiie  Legislature,  organizing 
townships  in  the  proposed  county  of 
Washington,  might  give  that  law  vak 
idity  from  the  time  it  was  passed.  I 
am  not  thoroughly  conversant  with  the 
decision  of  the  supreme  court,  how  far 
it  reached,  or  whether  it  left  the  action 
of  the  Legislature  in  such  a  condition 
that  the  county  of  Washington  might 
hereafter  be  recognized  as  an  organ- 
ized county.  I  merely  suggested  this 
case  for  the  purpose  of  obtaining  in- 
formation upon  this  subject.  I  know 
what  occurred  at  the  session  of  last 
winter,  but  I  do  not  know  precisely 
how  far  the  decision  of  the  supreme 
cotu't  reached  in  this  matter. 

Mr.  LUCE.  One  amendment  has 
been  suggested  to  me,  to  which  I  have 
no  objection — that  is  to  change  the 
word  "  towns,"  in  this  section,  to 
"  townships."  When  I  drew  the  sec- 
tion, I  supposed  we  were  going  to 
change  "townships"  to  towns,"  and 
therefore  drew  it  in  that  way.  I  do 
not  care  about  the  matter  myself.  I 
only  draw  the  attention  of  other  mem- 
bers to  it,  if  they  care  about  it. 

Mr.  HOLMES.  I  am  in  favor  of 
striking  out  this  section.  If  there  has 
been  any  one  proposition  in  this  Con- 
vention discussed  more  than  another, 
it  is  the  question  of  tying  up  the  hands 
of  the  Legislature  as  to  tiieir  futwe 
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action.  It  seems  ,to  me  that  the  ques- 
tion under  consideration  is  one  that 
properly  belongs  to  the  Legislature.  I 
do  not  think  this  Convention  can  fore- 
see what  may  be  the  wants  of  the  peo- 
ple of  this  State  for  fifteen  or  twenty 
years  to  come,  so  far  as  regards  the 
size  of  our  counties.  I  am  in  favor  of 
removing  all  restrictions  upon  this  sub- 
ject, and  leaving  the  Legislature  to 
make  such  provision  as  the  future  wants 
of  the  State  may  require. 
-  Mr.  SAWYER.  I  did  not  design  to 
say  anything  more  upon  this  article,  or 
any  of  its  parts.  But  I  discover  a  very 
great  diversity  of  opinion  in  regard  to 
the  effect  of  this  section  three.  Some 
very  good  lawyers,  as  I  imderstand, 
hold  one  opinion,  and  some  another  in 
regard  to  it;  and  even  the  chairman  of 
thft  committee  that  reported  the  article 
does  not  seem  to  be  certain  in  regard 
to  what  this  section  may  mean.  It 
seems  to  me  that  we  are  all  very  much 
at  sea  in  regard  to  this  matter. 

The  amendment  of  the  gentleman 
from  St.  Joseph,  (Mr.  Stoxtghton,)  in 
regard  to  the  action  of  the  Legislature, 
in  reference  to  organizing  the  islands 
of  t!^is  State  into  a  county,  or  attach- 
ing them  to  other  counties,  I  think  is 
a  very  reasonable  proposition,  which 
this  committee  cannot  but  endorse,  as 
it  has  done.  I  see,  also,  that  it  is  just 
as  necessary  and  just  as  imperative 
upon  this  committee  of  the  whole,  to 
take  into  full  consideration  the  fact  that 
all  the  shores  of  this  State,  all  thatpor 
tion  of  the  State,  bounded  by  the  lakes, 
is  in  the  same  dileroma  with  these 
islands.  For  instance,  there  is  no 
county  along  the  shores  of  these  lakes, 
that  has  any  form  or  comeliness  at  the 
present  time.  Some  of  them  are  or- 
ganized with  as  few  as  eight  townships, 
and  some  of  them  have  only  parts  of 
townships. 

GChat  being  the  case  it  strikes  me  as 
perfectly  inconsistent  to  require  sixteen 
townships  in  a  county  for  all  the  terri- 
tory of  the  State,  except  along  the  lake 
shores.  Is  it  not  very  unreasonable 
that  the  counties  along  the  lake  shores 
should  be  composed  of  a  less  number 
of  townships  than  the  inland  counties  ? 
If  the  irregularities  are  such  that  the 
counties  there  can  not  be  made  of  the 
proper  size,  sixteen  townships,  why 
not  leave  the  whole  matter  to  the 
Legislature,  in  regard  to  the  whole 
State,  as  it  is  proposed  to  do  in  regard 
to  the  islands?  Why  put  in  any 
exception,  when  we  know  very  well 
that  the  exception  is  just  as  necessary 
in  regard  to  other  cases,  as  in  regard 
to  that  particular  case?  If  the  priilci- 
ple  of  the  exception  is  right,  as  I  con- 
tend it  is,  why  not  let  it  apply  to  other 
cases  just  the  same?  Why -not  leave 
the  whole  matter  to  the  Legislature, 


who  can  at  the  time  when  any  question 
arises,  take  such  action  as  the  best 
interests  of  the  State  may  require?  I 
do  not  suppose  the  wisdom  of  this 
State  for  the  next  fifteen  years  will  die 
out  when  we  leave  here.  Let  the 
Legislature,  in  their  wisdom,  divide  this 
State  up  into  counties,  as  may  be  most 
convenient  and  compatible  with  the 
interests  of  the  State.  That  is  my 
view  of  this  matter. 

Mr.  T.  a.  SMITH.  It  seems  to  me, 
we  would  be  doing  an  act  of  injustice 
to  many  of  the  counties  of  this  State, 
xmless  we  decide  to  strike  out  this  sec- 
tion. If  new  counties  cannot  be  or- 
ganized, unless  by  the  votes  of  counties 
of  over  sixteen  townships,  then  there 
win  be  no  new  counties  organized  in 
the  State  from  old  counties,  for  they 
will  in  every  instance  vote  against  any 
part  of  their  territory  being  taken  from 
them.  'W^en  we  take  into  considera- 
tion the  shape  of  the  State,  the  size  of 
very  many  of  our  counties,  the  irregu- 
larity of  their  forms,  and  the  great  in- 
convenience which  must  necessarily 
foUow,  if  those  counties  are  to  forever 
remain  as  they  now  are,  it  seems  to  me 
that  common  justice  would  dictate  that 
this  section  should  be  stricken  out. 
There  will  certainly  be  no  injustice  in 
so  doing.  It  will  still  be  in  the  hands 
of  the  Legislature,  and  at  their  discre- 
tion, whether  any  new  county  shall  be 
organized  at  aU.  or  not.  I  have  not  the 
slightest  fears  that  the  Legislature  will 
organize  any  new  county,  unless  cir- 
cumstances are  such  as  to  demand  it. 

In  my  judgment  there  is  no  neces- 
sity at  aU  for  putting  this  provision  in 
the  Constitution.  It  relates  to  a  sub- 
ject which  properly  belongs  to  the 
Legislature.  The  illustration  given  by 
the  gentleman  from  Hillsdale,  (Mr. 
Pratt,)  this  forenoon,  it  seems  to  me, 
goes  to  show  the  importance  of  not 
inserting  such  a  provision  as  this  iu  the 
Constitution.  If  the  people  in  the 
town  of  Hudson,  or  the  parts  of  tovms 
adjacent  to  Hudson,  desire  to  have  a 
new  county  organized  there,  it  seems 
to  me  they  should  have  the  privilege  of 
coming  before  the  Legislature  and  pre- 
senting their  case,  and  not  he  met  by 
the  objection  that  the  Constitution  pro- 
hibits it.  They  should  be  entitled  to 
a  fair  hearing  before  the  Legislature, 
and  not  be  turned  away  by  this  Con- 
stitutional provision. 

I  trust  this  committee  of  the  whole 
will  strike  out  this  section,  and  leave 
each  case  to  stand  upon  its.  own  merits. 
Those,  persons  who  reside  in  the  old 
counties  need  have  no  fears;  not  these 
sixteen  township  counties,  at  all  events. 
There  is  no  danger  that  the  Legislature 
would  in  any  case  cut  up  a  square 
county  of  ^teen.  townships,  for  the 
purpose  of  making  any  new  county. 


The  old  counties  may  he  perfectly  dis- 
interested in  regard  to  this  matter. 
But  while  that  is  so,  a  great  many  of 
the  new  coqpties  are  deeply  interested 
in  this  subject.  And  I  trust  we  wiU 
not  bar  them  from  having  new  coun- 
ties organized,  whenever  the  circum- 
stances of  the  case  may  demand  it. 

Mr.  WILLAED.  I  hope  this  mo- 
tion to  strike  out  wiU  prevail.  I  think 
we  might  as  well  put  in  a  provision 
here  that  no  new  county,  hereafter, 
shall  ever  be  organized,  as  to  leave  this 
section  as  it  is;  for  we  can  see  at  once 
what  a  gauntlet  of  opposition  any  new 
county  would  have  to  run.  At  first, 
the  proposition  must  pass  one  branch 
of  the  Legislature;  then  be  acted  upon 
favorably  by  the  other  branch;  then  it 
must  obtain  the  approval  of  the  G-ov- 
ernor;  and  then  it  has  to  be  submitted 
to  the  people  of  both  the  new  and  the 
old  county,  and  be  approved  by  the 
majority  of  the  people  iu  each  county, 
before  the  new  county  organization  can 
be  established.  I  believe:  this,  would 
not  happen  once  in  fifty  years. 

Why  do  we  want  to  tie  up  ourselves 
iu  this  way  ?  What  is  there  about  the 
organization  of  a  county  so  sacred  and 
so  inviolable  that  it  cannot  be  touched  ? 
A  county  with  us  is  not  a  unit  of  rep- 
resentation, as  it  is  in  some  other  coun- 
tries, as  in  England,  for  instance.  It  is 
simply  a  collection  of  towns,  brought 
together  for  convenience,  for  judicial 
and  other  purposes.  It  seems  to  me 
that  since  a  county  is  only  an  aggrega- 
tion of  towns,  it  should  be  left  witMn 
the  power  of  the  Legislature  to  dis- 
tribute that  aggregation  just  as  they 
may  choose.  I  can  see  that  there  are 
some  reasons  why  county  seats  should 
be  permanent,  and  why  county  organi- 
zations should  not  be  easily  changed; 
but  there  are  so  many  reasons  for 
leaving  this  matter  to  the  Legislature 
that  I  am  in  favor  of  throwing  down 
all  these  restrictions.  I  hope,  there- 
fore, that  the  motion  to  strike  out  this 
section  will  prevail. 

Mr.  BLAOKMAN.  We  have  heard 
a  great  deal  said  here  ia  this  Conven- 
tion about  tying  up  the  hands  of  the 
Legislature.  Gentiemen  have  been 
very  much  opposed  to  doing  anything 
of  the  kind;  and  I  think  very  wisely, 
too.  But  of  all  the  sections  we  have 
had  under  consideration  in  this  Con- 
vention, I  do  not  think  there  has  been 
one  more  effectually  hampering  the 
Legislature  in  its  action  than  this 
would  do,  if  we  should  adopt  it.  I  am 
not  aware  that,  under  the  operation  of 
a  similar  section  in  our  Constitution 
for  the  last  seventeen  years,  any  new 
county  has  been  erected  out  of  the  old 
counties,  or  that  any  county  lines  have 
been  changed  which  were  in  existence 
at  the  time  of  the  adoptionofthgi 
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Constitutien.  It  seems  to  nie  that  it 
has  not  been  in  the  power  of  the 
Legislature  to  do  it. 

Now,  it  may  be  a  questibn  here, 
whether  under  this  section  any  law 
could  be  passed  changing  cbunty  lines 
until  after  a  vote  of  all  the  people  af- 
fected thereby  shall  have  been  taken. 
It  could  only  be  done  wheii  a  iaajority 
of  aU  the  votes  of  the  electors  in  all 
the  counties  affected  T)y  the  chaiige  is 
in  favor  of  it.  "Whether  that  vote 
could  be  taken  a,fter  tlie  action  of  the 
Legislature,  and  thereby  answer  the 
purpose,  may  be  questionable.  But 
certainly  there  i^  no  law  that  I  am 
aware  of  now  in  existence  which  au- 
thorizes such  a  vote  to  be  taken.  I  am 
at  a  loss  to  understand  how  yOu  would 
get  such  a  vote  in  any  authentic  man- 
ner unless  there  was  some  law  author- 
izing the  question  to  b"e  submitted  to 
the  people,  and  an  election  to  be  held 
in  order  to  test  that  question.  It 
seems  to  me  that  under  the  operation 
of  this  section  the  Legislature  would 
first  have  to  pass  a  general  law  provid- 
ing for  taking  a  vote  in  all  such  cases. 

Mr.  LAMB.    An  enabling  act? 

Mr.  BLACKMAN.  Yes,  sir,  an  en- 
abling act  to  authorize  the  several 
counties  and  townships  to  hold  an  elec- 
tion for  this  purpose,  prescribing  the 
manner  of  holding  the  election,  etc.  I 
think  that  has  not  yet  been  done.  I  am 
not  aware  that  any  county  lines  have 
ever  been  changed  under  the  present 
Constitution;  that  is  any  established 
county  lines.  It  seems  to  me  tha,t  if 
we  wish  to  leave  tJie  Legislature  any 
liberty  at  all  in  this  matter,  we  shoxfld 
strike  out  this  Section. 

Mr.  NOBEIS.  I  desire  to  call  at- 
tention to  one  practical  opisration  of 
thfe  section  under  consideration.  I  will 
illustrate  it  by  reference  to  sotoe  of  th6 
present  cotiiities  Of-  the  Btate.  tjnder 
this  section  as  I  construe  it,  the  Legis- 
lature would  have  the  power  to  create 
anew  cotinty  out  of  portions  of  Sagi- 
naw, Tuscola  and  Bay  counties,  around 
tibe  head  of  Sagiuaw  Bay,  trithout  a 
vote  of  the  people  to  that  efiect.  Hiey 
could  take  a  sufficient  number  of  town- 
ships from  Tuscola,  Saginaw  and  Bay 
counties,  andfoi^m  a  new  county,  con- 
sisting of  sixteen  townships,  and  leave 
each  of  the  other  couhties  with  sixteen 
townships.  According  to  the  provi- 
sions of  this  section,  there  need  not  be 
any  vote  of  the  people  of  those  three 
counties  upon  the  quiestion.  I  merely 
call  lie  attentioii  of  the  cOminittee  to 
this  case,  as  illustrating  what  will  be 
the  qpepalaon  of  this  Section. 
,  Mr.  LUCE.  The  precedinig  Section, 
section  two,  would  prevent  the  orgaii- 
ization  of  such  a  c6uiity  trillibut  a  vote 
of  the  people. 

Mr.  NOKBflS.    iBat  tinder  that  sec- 


tibii  the  question  would  be  submitted 
to  the  people  of  the  proposed  new 
county,  and  not  to  the  people  of  any 
of  the  old  counties. 

Mr.MUSSEY.  The  gentleman  from 
Van  Buren,  (Mr.  Biaokman,)  says  that 
he  is  not  aware  of  any  change  in  county 
lines  under  the  provisions  of  the 
present  Constitution.  I  am  sorry  that 
his  memory  is  sO  kt  fault,  or  his  read- 
iag,  as  not  to  keep  himself  better 
posted.  I  think  that  hardly  a  Leg- 
islaturb  has  convened  under  the 
present  Constitution,  that  has  not 
changed,  or  attempted  to  change, 
county  lines.  The  first  instance  which 
now  occurs  to  me  was  iii  1855,  when 
Manitou  county  was  organized,  chang- 
ing the  boundary  line  of  the  county 
of  Emmet.  Muskegon  county  was 
also  organized  from  Ottawa  and 
Oceaia.  I  could  mention,  also,  a 
number  of  other  feases  where  county 
lines  have  been  changed. 

Mr.  BLACKMAN.  I  would  iaquire 
if  those  counties  were  reduced  below 
sixteen  townships  ? 

Mr.  MUSSEY.  No  sir. 

Mr.  BLACKMAN.  I  meant  to  apply 
my  remarks  to  counties  reduced  below 
sixteen  townships;  I  did  not  allude  to 
couhties  that  had  not  been  reduced  be- 
low that  number. 

Mr.  McClelland,  it  strikes  me 
that  the  better  plan  would  be  to  strike 
out  the  whole  of  section  two  and  sec- 
tion three.  And  then  you  would  have 
a  permanent  Legislature,  for  they 
would  have  business  enough  to  keep 
them  in  session  from  one  year's  end  to 
the  other. 

Mr.  HENDERSON.  I  did  not  in- 
tend to  make  any  remarks  upon  this 
question,  for  the  simple  reason  that 
in  the  county  which  I  in  part  represent 
lipon  this  floor,  I  felt  we  had  a  question 
which  would  come  immediately  under 
the  OpeiratiOn  of  this  section.  And  had 
not  toy  colleague,  (Mr.  Willaed,)  ta- 
ken such  a  course  as  would  seem  to 
place  me  in  a  position  where  I  might 
be  charged  vritlr  not  representing  m,y 
constituents,  I  would  not  have  said 
anything.  I  presume  gentleinen  wiU 
not  feel  that  I  am  personal  if  I  state 
something  in  regard  to  our  situation. 
In  the  western  portion  of  our  county 
is  the  city  of  Battle  Creek,  a  Smart 
town,  equal  in  population  to  the  county 
seat,  and  ahead  of  it  iu  wealth  and  en- 
terprise. In  the  eastern  portion  of  our 
county  is  the  village  of  Albion,  a  flour- 
ishing village.  Both  of  these  places 
are  anxious  to  become  county  seats;  a 
contingency,  however,  so  far  remote  as 
in  my  mind  not  to  be  of  sufficient  im- 
portance to  give  the  inhabitants  of  the 
present  county  seat  aily  uneasiaess 
whatever.  -  And  yet  my  ccweague  seems 
to  feigl,  that;  ii^much  as  tliat  questibn  \ 


will  arise  in  connectk>ii  with  this  Sec- 
tion, we  would  not  be  representing  our 
constituents  if  we  had  nothing  to  say 
on  this  subject. 

Let  me  mentioii  One  fact  iu  refefenco 
to  the  village  of  Albion.  It  can  be- 
come a  county  seat  only  by  taking 
towns  from  the  western  part  of  Jack- 
son cotmty,  and  making  a  new  county. 
So  far  as  the  remark  that  my  interests 
are  identified  with  the  town  of  Mar- 
shall, that  is  true,  for  I  live  there.  But 
I  think  I  take  quite  as  much  interest 
in  the  other  portions  of  our  county, 
particularly  the  western  part  of  it,  as 
I  lived  there  Tintil  within  the  laSt  five 
years,  and  once  represented  that  dis- 
trict in  the  House  of  Representatives 
Of  our  State  Legislature.  But  it  seems 
to  me  that  if  it  is  possible  for  me  to 
divest  myself  entirely  of  selfishness, 
then  I  think  the  best  thing  we  can  do 
is  to  retain  this  section. 

Leaving  out  Of  consideraition  those 
ideas  which  pertain  to  iay  dwn  coun- 
ty, I  thiak  I  have  seen  enough  feel- 
ing manifested  here  by  the  gentleman 
from  Lenawee,  (Mr.  Sawyer,)  and  by 
gentlemen  from  other  localities,  takeii 
in  connection  with  the  remark  of  the 
gentleman  from  Macomb,  (Mr.  Mus- 
SEY,)  that  scarcely  a  Legislature  has 
cbnvened  here  but  what,  even  with  the 
present  cbnstitutional  restrictibnsupibn 
the  subject,  some  applications  have 
beeii  made  for  changes  in  cbiiuty  or- 
ganizations—I  say,  taking  all  these 
things  iuto  consideration,  when  I  think 
of  the  future,  with  these  prohibitioiis 
removed,  and  the  bars  all  thrbwn 
down,  I  fuUy  concur  in  the  remark  of 
the  gentleman  from  Wayne,  (Mr.  Mc- 
Clelland,) that  we  would  be  providing 
for  a  perpetual  Legislature;  and  that 
all  other  matters  would  be  subordinate 
to  this,  for  this  would  occupy  their 
minds  aU  the  time. 

This  matter  is  to  me  soihething<Jik« 
this:  Suppose  there  are  individual* 
living  within  a  small  area  of  territory. 
They  have  in  their  neighborhood  chU- 
diren  enough  to  form  a  good  public 
common  school.  Now,  if  they  were  to 
provide  for  the  organiza.tibn  of  a  new 
school  district,  having  in  view  solely 
their  own  accommodation,  they  might, 
by  so  doing,  prevent  the  pbssibilily,  or 
probability,  of  several  other  adjoiaing 
districts  making  up  good  schools. 
Now,  the  question  to  be  considered  is 
this:  should  they  be  allowed  to  sub- 
serve their  own  interests,  to  feecuire 
their  own  personal  aocommodatibn,  re- 
gardless of  the  efiect  it  may  have  upon 
th^  interest  and  convenience  of  others? 
A  great  deal  of  stress  has  been  ptit 
upon  the  matter  of  the  accommodatibii 
of  particular  commimities.  Shall  we 
say  that  because  it  accbinmodates  them 

they  may  be  aUqvredvto/discbiiiniode 
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ftH  tlie  other-districts  to  be  affected  by 
the  change?  In  other  -words,,  shall 
this  be  done  because  good  -will  result 
frojn  itto  theni,  although,  relatiTely,  a 
great  deal  more  e^vil  will  accrue  to  the 
others  ? 

It  seems  to  me  that  this  is  a.  matter 
■worthy  of  more  serious  consideration 
than  we  have  yet  given  it.  I  think 
this  section  should  be  retained;  and  I 
hope  it  will  be. 

Mr.  SHBAEEE.  I  believe  the  gen- 
tleman who  has  last  addressed  you, 
has  spoken  my  miad  in  full  in  relation 
to  this  matter,  from  this  fact:  that  the 
nearer  home  we  can  have  the  laws 
passed  by  the  people  themselves,  in 
accordance  with  their  wishes,  it  is  bet- 
ter than  to  have  the  legislative  body 
surrounded  year  after  year  with  a  mul- 
titude of  applications  to  prevent  legis- 
lation. So  far  as  this  section  is  con- 
cerned, I  beUeve  it  allows  the  people 
to  have  some  voice  in  the  division  of 
their  counties.  Strike  out  this  section 
and,  as  I  understand  it,  you  would 
permit  the  voice  of  the  people  froiii 
being  heard  in  relation  to  the  division 
of  their  own  counties.  I  hope  this 
section  will  not  be  stricken  out. 

Mr.  HUSTON.  I  move  to  amend 
this  section  by  adding  to  it  the  fol- 
lowing: 

"Neither  shall  the  boundary  lines  of  any 
organized  county  be  changed,  unless  by  a 
•imilarvote." 

That  is,  by  the  majority  vote  of  each 
of  the  coimties  to  be  affected  by  the 
change.  I  know  that  that  question  in 
connection  with  our  counties  has  been 
agitated  in  the  Legislature  recently, 
and  has  taken  up  considerable  time. 
There  was  a  proposition  before  the 
Legislature  last  winter  to  change  the 
boundary  lines  of  the  coimties  of  La- 
peer and  Tuscola,  without  any  regard 
to  the  wishes  of  the  people,  especially 
the  people  of  Tuscola.  That  is  a  ques- 
tion which  has  also  been  agitated  be- 
tween the  counties  of  Tuscola  and 
Saginaw;  and  also  between  the  coun- 
ties of  Tuscola  and  Huron.  It  has 
caused  the  people  of  those  counties 
to  be  uneasy,  for  they  have  been  un- 
certain for  several  years  past  as  to 
what  the  action  of  the  Legislature 
would  be. 

Now,  I  think  if  we  are  going  to  es- 
tablish the  rule  that  no  new  counties 
can  be  organized  out  of  old  counties 
unless  sanctioned  by  a  vote  of  the  peo- 
ple of  the  old  counties,  then  there  is 
equal  reason  for  saying  that  a  tier  of 
townships  shall  not  be  taken  from  the 
county  of  Tuscola  and  attached  to  the 
county  of  SaginaW)  except  "by  the  con- 
Bent  of  the  townships  and  the  county 
to  be  affected  thereby.  I  know  it  is  a 
mooted  question  to  take  the  western 
tier  of  coxinties  in  Tnsoola  coxmty  and 


attach  them  to  Saginaw  county.  There 
ha^  also  been  a  proposition  to  take 
townships  from  the  southern  part  of 
Tuscola  and  attach  them  to  Lapeer 
county.  We  have  twenty-four  town- 
ships in  Tuscola  coimty;  twenty-three 
organized,  and  one  unorganized.  And 
all  of  our  neighbors  seem  to  be 
anxious  to  get  some  of  our  territory, 
without  consulting  our  convenience,  or 
seeming  to  care  whether  we  are  willing 
or  not. 

Now,  if  the  rule  prescribed  in  this 
section  is  to  be  the  rule,  it  seems  to  me 
to  be  no  more  than  fair  that  the  cotm- 
ty  to  be  affected,  by  any  proposed 
change,  whether  it  be  to  form  a  new 
county,  or  to  change  an  old  one,  should 
be  consulted.  What  is  the  .difference 
whether  yon  take  from  Tuscola  county, 
six  or  seven  townships,  and  put  them 
in  a  new  county,  or  attach  them  to  an- 
other county  already  organized  ?  Have 
not  the  people  of  the  county  from 
which  the  townships  are  to  be  taken, 
just  as  much  right  to  be  consulted  in 
the  matter  of  change  of  thefr  bounda- 
ry hne,  as  though  a  new  county  was 
to  be  organized  to  include  a  part  of 
their  territory  ?  It  seems  to  me  that 
if  this  rule  is  to  be  adopted,  it  would 
be  no  more  than  fair  to  say  that  when 
the  boundary  lines  of  counties  are  to 
be  changed,  it  shall  only  be  done  by  a 
majority  vote  of  the  people  to  be  af- 
fected by  the  change.  Consequentiy,  I 
offer  this  amendment,  and  I  hope  it 
win  be  adopted. 

The  question  was  taken  upon  the 
amendment  of  Mr.  Huston,  and  it  was 
not  agreed  to,  upon  a  division,  ayes  3^, 
noes  13. 

The  question  recurred  upon  the  mo- 
tion to  strike  out  the  section. 

Mr.  PEINQLE.  As  I  desire  to  ex- 
pedite business,  and  to  accomphsh 
purposes  which  I  have  heard  declared 
by  members  on  this  floor,  I  move  to 
strike  out  this  section,  and  to  insert  in 
heu  thereof,  the  following  substitute: 

"No  new  county  shall  be  organized,  nor 
shall  the  boundaries  of  any  existing  county 
ever  be  changed." 

Mr.  PEATT.  I  desire  to  say  a  few 
words  in  addition  to  what  I  said  this 
morning,  as  I  do  not  wish  members  to 
be  influenced  at  all  by  the  case  of  Hills- 
dale county,  which  I  then  referred  to, 
because  I  have  no  fears  that  the  terri- 
tory of  that  county  will  ever  be  reduc- 
ed. I  only  referred  to  it,  to  show  the 
controversies  that  might  take  place  in 
the  Legislature  here,  and  the 'time  that 
would  be  consumed  in  considering  this 
class  of  cases. 

I  want  to  say  a  word  to  those  gen- 
tlemen who  propose  to  give  so  much 
power  to  the  Legislature.  They  will 
obseirve  that  the  Legislature  will  have 
full  and  absolutft  power  over  this  mat- 


ter, luijess  the  county  which  it  is  pro- 
posed to  organi?e»  shall  coBtaijn  less 
than  sixteen  townships,  or  tinless  some 
old  cotmty  is  reduced  by  the  proposed 
change  to  less  than  gixteeii  townships. 
The  reduction  of  old  cpTOties  tp  less 
than  sixteen  townships  is  a  proposition 
so  extraordinary,  that  I  should  Sup- 
pose it  would  hardly  be  eutertained  at 
all.  I  siiould  suppose  no  one  here 
would  claim  the  right  to  go  to  the  Leg- 
islature and^-ftsk  for  the  reduction  of 
an  old  county  to  less  than  sixteen  town- 
ships. 

Still,  we  know  that  we  have  some 
very  ambitious  towns,  and  s6me  very 
scheming  men  who  are  interested  in 
real  estate  in  towns  and  villages,  and 
I  take  it  they  would  come  before  the 
Legislature  and  occupy  their  time  for 
the  half  of  every  session,  so  that  we 
would  be  obliged  to  h,ave  annual  ses- 
sions. The  time  of  the  Legislature 
would  be  occupied  by  schemes  for 
forming newcounties,  to  promote  the 
interest  of  men  who  had  real  estate  in 
towns  they  desire  to  have  made  county 
seats,  or  partly  for  that  purpose,  and 
partly,  I  have  no  doubt,  to  accommo- 
date contiguous  territory. 

Now,  t  submit  tha.t  when  the  propo- 
sition to  form  anew  county  wiU  reduce 
an  old  one  to  less  than  sixteen  town- 
ships, the  people  to  be  affected  there- 
by, should  be  consulted.  When  a 
county  is  to  be  composed  of  temtory 
comprising  more  than  sixteen  town- 
ships, and  does  not  reduce  any  old 
county  to  less  than  that  number  of 
townships,  the  matter  is  to  be  left  en- 
tirely to  the  Legislature.  I  am  satisfi- 
ed with  the  section  as  it  is. 

Mr.  DANIELLS.  It  is  very  evident 
from  the  remarks  made  by  severalgen- 
tlemen  here,  that  there  is  great  dissat- 
isfaction with  the  working  of  the  pro- 
vision of  .the  Constitution,  which  has 
been  in  operation  for  seventeen  years. 
For  my  part,  1  hope  this  section  will 
be  stricken  out,  that  the  chain  will  be 
taken  off  us,  and  we  will  be  left  to  try 
it  that  wfty  for  a  while;  we  have  tried 
it  the  other  way.  The  same  argument 
which  we  have  heard  here Jb  favor  of 
submitting  this  to  the  Legislature  has 
been  used  in  France;  it  woTild  create 
too  much  trouble  if  the  people  were 
allowed  any  voice  in  the  elections.  It 
is  said  that  order  reigns  there;  men 
must  be  very  careful  what  they  write 
and  print  about  the  government.  , 
These  gentlemen  here,  seem  to  be  very 
anxious  to  keep  any  scheming  out  of 
the  Legislature;  they  sa.y  there  are  a 
great  many  schemes  hatching,  which 
will  break  forth  from  the  shell  in  the 
Legislature,  if  we  do  not  j'ust  blanket 
down  that  body,  and  keep  them  prop- 
erly tied  up  and  resteicted.  For  my 
part  I  am  willing  to  see  some  of  those 
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schemes  hatch.  I  hope  we  will  let  the 
people  have  an  opportimity  to  hatch 
them,  and  that  we  will  let  Oie  Legisla- 
ture bring  them  forth. 

The  question  was  upon  the  motion 
of  Mr.  Pbinglb  to  strike  out  the  sec- 
tion, and  insert  a  substitute  in  its  place, 
as  follows: 

"  No  new  county  shair  be  organized,  nor 
shall  the  boundaries  of  any  existing  county 
ever  be  changed." 

Mr.  PEINGLE.  Perhaps  the  ques- 
tion might  be  divided,  and  the  question 
first  taken  on  the  motion  to  strike  out 
the  section. 

The  CHAIRMAN.  The  question 
will  be  divided,  and  the  vote  will  first 
be  on  striking  out  the  section. 

The  question  was  taken  on  the  mo- 
tion to  strike  out,  and,  upon  a  division, 
ayes  27,  noes  45,  it  was  not  agreed  to. 

COUNT?  ©FITOEES. 

The  next  section  was  read,  as  fol- 
lows: 

Section  4.  In  each  organized  county  there 
sballbe  a  sheriff,  a  county  clerit,  a  county 
treasurer,  a  register  of  deeds,  a  prosecuting 
attorney,  and  such  other  officers  as  may  be 
provided  by  law,  chosen  by  the  electors 
thereof  once  in  two  years,  and  as  often  as  va- 
cancies shall  happen,  whose  duties  and  pow- 
ers shall  be  prescribed  by  the  Legislature. 
The  board  of  supervisors  In  any  county  may 
unite  the  offices  of  county  clerJs  and  register 
ot  deeds  in  one  office,  or  disconnect  the  same. 

Mr.  HOLT.  I  move  to  amend  this 
section  by  adding  the  following: 

•  "And  when  so  united  the  officer  holding 
the  same  shall  be  known  as  the  county  clerk 
and  register." 

My  object  in  ofiering  this  amend- 
ment is  to  obviate  a  diflSculty  that 
arises  very  often  in  new  counties  as  to 
the  name  of  this  ofBcer;  he  is  some- 
times known  by  one  name  and  some- 
times by  the  other,  and  sometimes  by 
both  united.  I  propose  that  we  fix 
upon  some  name  by  which  this  new 
officer  shall  be  knovm.  It  is  very  often 
the  case  that  a  person  holding  the  of- 
fice of  county  clerk  signs  as  county 
clerk;  and  others  sign  as  county  clerk 
and  register  of  deeds,  in  the  new  coun- 
ties where  the  office  has  been  created 
by  the  board  of  supervisors.  To  ob- 
viate this  difficulty  as  I  have  said,  I 
offer  this  amendment  in  order  to  settle 
this  question,  so  that  hereafter  a  per- 
son holding  the  office  shall  be  known 
by  some  particular  name.  I  do  not 
think  there  can  be  any  objection  to  it. 

Mr.BLACKMAlir.  I  suggest  whether 
it  would  not  be  better  to  add  the  words 
"of  deeds."  The  county  clerk  is  a 
register  ia  chancery  and  the  name  of 
the  office  is  "register  of  deeds."' 

Mr.  HOLT.  I  have  no  objection  to 
that,  except  that  it  would  make  a  long 
name  for  the  office.  It  seems  to  me 
that  the  other  title  would  be  a  suffi- 
cient identification  of  the  office.  I  am 
not,  however,  particular  on  that  point. 


Mr.  P.  D.  WAENER.  It  seems  to 
me,  Mr.  Chairman,  that  the  amgnd- 
ment  will  make  this  section  somewhat 
ridiculous.  I  understand  that  here  are 
two  separate  and  distinct  branches  of 
duties  to  be  performed  by  this  one  offi- 
cer. The  clerk  of  the  court  of  record 
signs  his  name  as  "clerk  and  register 
of  deeds."  In  giving  a  certified  trans- 
cript of  a  judgment  which  might  be 
rendered  in  his  county,  it  would  not 
look  very  well  upon  paper  for  him  to 
sign  his  name  as  "  clerk  and  register  of 
deeds;"  neither  would  it  appeal  proper 
that  a  record  of  a  deed  should  be  sign- 
ed by  him  in  that  way.  I  certainly  can- 
not see  the  propriety  of  the  amend- 
ment proposed  by  the  gentleman  from 
Muskegon,  (Mr.  Holt.)  I  imderstand 
that  in  this  case  the  offices  are  imited 
in  one  person,  though  the  duties  are 
distinct  and  separate.  The  union  of 
the  offices  in  one  person  is  for  the  ac- 
commodation of  districts  where  it  is 
inconvenient  or  unnnecessarily  expen- 
sive to  have  two  different  persons  dis- 
charge the  duties  of  these  two  offices. 

Mr.  HOLT.  If  I  read  this  section 
correctly,  it  would  by  its  terms  create 
a  new  oifice.  The  last  clause  of  the 
section  reads;  "The board  of  super- 
visors in  any  county  may  unite  the  of- 
fices of  county  clerk  and  register  of 
deeds  iu  one  office,  or  discontinue  the 
same. "  It  seems  to  me  that  the  natural 
construction  of  this  language  would 
imply  the  creation  of  a  new  office. 
'  Let  me  illustrate  the  embarrassment 
which  has  sometimes  been  experienced 
in  regard  to  this  matter.  In  the  county 
of  Ottawa  a  number  of  years  since,  the 
board  of  supervisors,  were  in  session, 
a  few  days  before  the  election  took 
place;  at  that  meeting  of  the  board 
these  offices  were  united.  Previous  to 
this  xmion,  however,  a  Eepublican  con- 
vention, and  perhaps  a  Democratic 
convention,  had  been  held,  at  which' 
candidates  were  nominated  for  the 
two  offices,  and  tickets  were  printed 
as  if  the  offices  had  not  been  united, 
each  office  being  named  on  separate 
tickets.  Ballots  in  that  form  were  de- 
posited in  the  boxes  throughout  the 
county.  In  one  of  the  townships,  how- 
ever, tickets  were  printed  differently, 
so  as  to  read,  "  For  county,  clerk  and 
register  of  deeds."  Some  eighty  bal- 
lots in  this  form  were  cast  in  that 
township,  the  remainder  of  the  ballots 
throughout  the  county  being  cast  for 
the  two  officers  separately.  The  question 
then  arose  as  to  who  was  elected.  This 
question  was  submitted  to  the  best  le- 
gal talent,  and  the  unquestioned  con- 
clusion was  that  the  person  who  had 
received  the  eighty  votes  in  one  town 
ship  of  the  county,  was  the  person 
elected;  and  he  was  sworn  in  and 
served  during  the  term.    The  person 


who  had  received  the  greatest  number 
of  votes  made  nci  attempt  to  contest 
the  election.  In  order  to  prevent 
questions  of  this  kind  from  causing 
difficulty  hereafter,  I  have  offered  my 
amendment. 

Mr.  HAEBIS.  I  move  to  amend  by 
striking  out  the  last  sentence  of  this 
section,  which  is  in  these  words: 

"  The  board  of  supervisors  in  any  county 
may  unite  the  offices  of  county  cleric  and  reg- 
ister of  deeds  in  one  office,  or  disconnect  the 
same." 

This  sentenceappears to  me  entirely 
useless.  If,  in  any  of  the  smaller 
counties,  the  duties  of  the  county  clerk 
are  not  sufficient  to  employ  the  time  of 
the  officer  elected,  the  people  of  that 
county  may  if  they  choose  elect  the 
same  man  to  the  office  of  register  of 
deeds,  just  as  the  same  man  is  now 
elected  to  the  position  of  prosecuting 
attorney  and  also  that  of  circuit  court 
commissioner.  I  see  no  necessity  for 
having  a  new  name  when  these  two 
offices  are  united.  There  is  no  diffi- 
culty in  regard  to  one  man's  perform- 
ing the  duties  of  register  of  deeds  and 
also  those  of  county  clerk.  When  he 
acts  in  one  capacity  he  acts  as  register 
of  deeds;  when  he  acts  in  the  other 
capacity  he  acts  as  clerk.  Certaialy 
it  would  be,  as  has  been  suggested  by 
my  colleague  (Mr.  P.  D.  Waeneb,) 
ridiculous  for  an  officer  when  signing 
a  writ  or  subpoena  to  sign  his  nam^ 
«  Clerk  and  Eegister  of  Deeds."  When 
an  officer  acts  as  clerk,  let  him  sign  as 
clerk,  and  when  he  a,cts  as  register  of 
deeds,  let  him  sign  his  name  accord- 
ingly. 

The  CHAIRMAN.  The  amendment 
of  the  gentleman  from  Oakland  (Mr. 
Haeeis)  is  not  in  order,  as  there  is  al- 
ready one  amendment  pending,  and, 
this  can  hardly  be  considered  as  an 
amendment  to  that  amendment. 

Mr.  VAN  VALKENBUEGH.  I 
hope,  Mr.  Chairman,  that  the  amend- 
ment of  the  gentleman  from  Muskegon 
(Mr.  Holt)  will  not  prevail.  I  cannot, 
for  my  life,  understand  its  utility.  I 
would  suggest  that  it  would  probably 
accomplish  the  object  of  the  gentle- 
man from  Muskegon  to  adopt  a  pro- 
vision something  hke  this:  that  the 
board  of  supervisors  in  any  county 
may  direct  that  the  offices  of  clerk  and 
register  of  deeds  be  held  by  the  same 
person;  thus  not  making  a  new  office, 
but -simply  declaring  that  the  two 
offices  may  be  held  by  the  same  person. 

Mr.  P.  D.  WAENEE.  Mr.  Chair- 
man, either  I  misunderstood  the  effect 
of  this  language,  or  it  is  misappre- 
hended by  other  gentlemen,  I  see 
nothing  outrageous  in  this  section  as  it 
stands.  In  the  first  part  of  the  section 
it  is  provided  that  the  several  county 
officers  specified  shall  be  elected.    In 
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tho  fifth  section  it  is  required,  that 
these  officers  shall  hold  their  offices  at 
the  county  seat.  It  might  be  inferred 
from  this  declaration  that  they  must 
have  a  separate  and  distinct  place  in 
which  to  hold  their  offices.  The  last 
clause  of  section  four  provides,  how- 
ever, that  the  board  of  supervisors  in 
any  county  may  unite  in  one  office 
these  two  offices  of  county  clerk  and 
register  of  deeds;  that  is,  not  only  that 
the  two  offices  may  be  held  by  one 
person,  but  that  they  may  be  concen- 
trated in  one  office,  in  one  room;  so 
that  there  shall  be  but  one  person  and 
one  office.  I  understand  the  word 
"office"  as  used,  to  signify  the  place 
where  the  business  is  to  be  transacted, 
■and  not  the  position  held  by  the  indi- 
vidual. Gentlemen  around  me  say 
that  I  am  mistaken.  It  mny  be  that  I 
have  misapprehended  this  provision. 
StUl,  I  conceive  th>i,t  the  amendment  is 
wholly  unimportant,  and  will  convey 
an  idea  nob  intended  to  be  conveyed 
by  this  section. 

Mr.  MUSSEY.  I  understand  this 
section  in  an  entirely  different  way  from 
that  in  which  it  is  understood  by  the 
gentleman  from  Oakland,  (Mr.  P.  D. 
Waenbe.  )  The  section  as  I  understand, 
provides  in  the  first  place,  that  there, 
shall  be  certain  officers  elected  to  fill 
certain  offices;  and  among  these  offi- 
cers are  the  county  clerk  and  the  regis- 
ter of  deeds.  It  makes  no  difference, 
according  to  my  view,  whether  they 
hold  their  offices  both  in  one  room  or 
in  separate  rooms.  TJien  the  last 
clause  of  the  section  provides  that  the 
supervisors  may  unite  in  one  office, 
the  offices  of  county  clerk  and  register 
of  deeds — ^not  that  the  business  of  the 
two  offices  may  be  transacted  ia  the 
same  room,  but  that  the  office  of  clerk 
and  that  of  register,  may  be  blended 
in  one,  to  be  designated  as  one  office, 
no  matter  where  the  business  may  be 
transacted.  So  far  as  this  clause  of 
the  section  is  concerned,  the  officer  may, 
hold  his  office  wherever  he  sees  fit. 

I  submit  that  in  the  case  cited  by 
the  gentleman  from  Muskegon,  (Mr. 
Holt,)  as  having  occurred  in  Ottawa 
county,  the  decision  was  right.  The 
supervisors  had  decided  that* the  office 
was  that  of  clerk  and  register — ^neither 
clerk  separately  nor  register  separately; 
but  clerk  and  register  '  combiaed.'  I 
understand  the  amendment  of  the  gen- 
tleman from  Muskegon,  as  providiag 
that  when  the  offices  are  thus  united, 
the  officer  shall  be  known  by  the  name 
specified,  thus  making  the  matter  cer- 
tain, not  leaving  it  in  doubt.  I  agree 
with  other  gentlemen  who  have  spoken, 
that  there  is  nothing  in  the  Constitu- 
tion thus  far,  that  would  prevent  the 
electors  from  choosing  the  same-  man 
to  act  as  clerk,  and  also  as  register; 
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but  in  such  a  case,  his  name  must  occur 
twice  on  the  ticket;  once  as  the  candi- 
date for  clerk,  and  once  as  the  candi- 
date for  register.  But  when  the  super- 
visors have  decided  that  the  two  offi- 
ces shall  be  united  in  one  person, 
there  would  be  no  necessity,  if  this 
amandment  should  be  adopted,  that 
the  name  should  occur  more  than 
once,  and  then  it  would  be  "clerk  and 
register." 

Mr.  ESTEE.  I  hope  that  the  amend- 
ment of  the  gentleman  from  Muskegon 
will  be  adopted.  In  our  county  the 
board  of  supervisors  have  united  these 
two  offices,  and  they  are  both  held 
by  the  same  man.  By  this  union  of 
the  two  offices  we  save  some  two  hun- 
dred, and  fifty  dollars  a  year.  It  is 
very  desirable  that  at  least  ia  the  new 
counties  the  people  should  be  allowed 
the  privilege  of  choosing  one  man  to 
hold  both  offices  under  the  mame  of 
clerk  and  register. 

Mr.  I^RBIS.    Mr.  Chairman,  noth- 
ing would  gratify  me  more  than  to 
support  the  amendment  of  my  ftiend 
from  Muskegon,  (Mr.  Holt,)  anxious 
as  he  and  the  gentleman  from  Midland, 
(Mr.  EsTEE,)  appear  to  be  for  its  adop- 
tion.   But ,  I  see  difficulties  connected 
with   the    proposition.      The    officer 
known  as  county  clerk  has  certain  du- 
ties to  perform  as  clerk  and  in  the 
name  of  clerk;  and  the  officer  known 
as  register  of  deeds  has  certain  duties 
to  perform  as  such  and  in  that  name. 
The  proposition  is  that  where  the  board 
of  supervisors  decide  upon  connecting 
these  two  offices,  the  clerk  shall  no 
longer  be  clerk  nor  the  register  be  reg- 
ister, but  that  a  new  designation  shall 
be  given  to  the  person  holding  the 
two  offices — that  he  shall  be  called 
"  derk  and  register."    Now  a  part  of 
the  duty  of  the  clej-k  is  the  signing 
and  sealing  of  writs.    I  imagine  that 
lawyers  would  laugh  to  see    a  writ 
signed  «  A.  B.,  clerk  and  register,"  and 
there    would    be    some   incongruity, 
though  not  so  glaring  and  ridiculous, 
in  having  an  abstract  of  title,  or  a  copy 
of  a  deed,  certified  by  the  officer,  not 
as  register,  but   as  "clerk  and  reg- 
ister."   I    suggest    to  the   mover    of 
this    amendment     and    the    gentle- 
men   who    favor   its    adoption,    that 
there    will  be   no   difficulty  in    this 
case,  if  we  strike  out  this  provision 
entirely.    The  clerk  of  the  county  per- 
forms other  duties.     He  is  not  only 
clerk  of  the  courts  at  law,  but  he  is 
register  in  chancery.     He  does  not, 
however,  sign  his  name  "clerk  and 
register/'  but  when  he  Tssues  a  writ  on 
the  law  side  of  the  court,  he  signs  as 
clerk;  when  he  issues  a  subpoena  or 
any  other  process  on  the  equity   or 
chancery  side  of  the  court,  he  signs 
himself     as     register.       The     same 


person  performs  two  different  sets 
of  legal  functions.  Formerly  these 
duties  were  entirely  distinct  and  were 
performed  by  two  distinct  individuals; 
but  in  one  of  the  legal  reforms  of  the 
country  those  two  offices  were  blended 
together,  and  now  the  same  person 
performs  the  duties  of  both.  When 
he  performs  one  set  of  duties  he  does 
so  as  clerk;  when  he  performs  the 
other  set  of  duties  he  does  so  as  regis- 
ter in  chancery. 

Now,  that  which  my  friend  from 
Midland  and  other  gentlemen  wish  to 
avoid  in  this  matter,  is  the  expense  of 
having  two  different  persons  to  per- 
form the  functions  of  the  two  offices  of 
county  clerk  and  register    of  deeds. 
Why,  sir,  there  is  no  difficulty  in  ar- 
ranging this  matter  in  the  same  man- 
ner in  which  it  has  frequently  been 
done,  heretofore.    I  would  call  the  at- 
tention of  gentlemen  to  the  fact,  which 
has  been  already  referred  to  by  my 
friend   from  Oakland,   (Mr.  Haeeis,) 
that  in  a  great  many  counties,^  the  two 
offices  of  prosecuting  attorney  and  cir- 
cuit court  commissioner   are  kept  en- 
tirely distinct;  yet,  the  same  person  is 
nominated  and  elected  for  both  these 
offices,  and  performs  the  duties  of  both 
— ^not  as  prosecuting  attorney  and  com- 
missioner, but  as  prosecuting  attorney, 
when  he  performs  one  set  of  duties, 
and  as  circuit  court  commissioner  when 
performing    another    set    of    duties. 
Now,  the  electors  in  the    county  of 
Muskegon,  the  county  of  Midland  and 
other  counties,  where  it  is  desirable  to 
have  the  duties  of  county  clerk  and 
register   of  deeds   performed   by  the 
same  person,  can,  as  has  been  done  in 
other  cases,  nominate  the  same  person 
for  both  offices,  and  elect  him  to  both. 
In  such  case's,  there  would  be  two  dis- 
tinct tickets,  one  "A.  B.  for  prosecu- 
ting attorney;"  another  "A.  B.  for  cir- 
cuit court  commissioner."  In  the  same 
way  the  tickets  would  be  printed,  "A. 
B.,  clerk,"  and  other  tickets,  "A.  B., 
register  of  deeds."   *  In  this  way,  the 
functions  of  both  offices  could  be  de- 
volved on  the  same  person;  and  thus 
could  be  accompKshed  the  whole  ob- 
ject sought  by  this  clause,  authorizing 
the  board  of  supervisors  to  unite  the 
two  offices.    Thus,  we  should  get  rid 
of  the  uncertainty  as  to  the  name  of 
the  office,  which  my  friend  from  Mus- 
kegon has  mentioned  as  one  of  the 
difficulties  in  the  case.    For  these  rea- 
sons, I  cannot  support  the  amendment, 
but  am  in  favor  of  striking  out  the 
last  clause  of  the  section. 

Mr.  SHEARER.  Mr.  Chairman,  in 
the  Constitution  of  1850,  authority  is 
given  to  the  board  of  supervisors  in 
any  county  to  unite  the  offices  of  county 
clerk  and  register  of  deeds,  in  one 
office,  or  to  discontinue  the  same.     I 
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suppose  that  the  object  of  inserting 
this  provision  in  our  present  Constitu- 
tion was  to  save  expense.  It  is  now 
proposed  that  the  same  provision  shall 
be  continued  in  the  Constitution  which 
we  are  engaged  in  framing.  I  do  not 
see  the  advantages  which  are  expected 
to  result  from  the  amendment;  yet  the 
provision  of  the  section  is  iti  conso- 
nance with  the  wants  of  the  people  in 
the  newer  counties.  I  do  not  see  the 
advantage  of  connecting  the  two  of- 
fices under  one  name.  If  one  person 
is  elected  to  the  office  of  county  derk, 
and  also  to  that  of  register  of  deeds,  he 
can  sign  certain  papers  in  one  capac- 
ity, and  certain  other  papers  in  another 
capacity.  I  do  not  see  any  difficulty 
about  that.  I  suppose  that  frequently 
in  our  newer  counties,  one  man  can 
efficiently  serve  the  people  in  botih 
these  offices. 

I  do  not  at  all  agree  with  the  idea  of 
my  friend  from  Oakland  (Mr.  P.  D. 
Waenee)  that  the  object  of  the  provis- 
ion in  this  section  is  to  authorize  the 
officer  to  discharge  the  duties  of  both 
offices  in  one  room.  According  to  my 
view  there  may  be  one  room  or  two 
rooms,  as  may  be  convenient.  That  is 
not  a  material  point.  The  essential 
point  is  that  the  people,  where  they 
desire  it,  may  be  enabled  to  save  ex- 
penses by  haviag  one  man  perform  the 
duties  of  the  two  offices.  Although 
the  provision  contained  in  this  section 
may  appear  of  little  importance  to 
gentlemen  from  the  older  parts  of  the 
State,  yet  I  apprehend  that  in  the 
newer  counties  it  is  convenient  and 
economical  for  the  people  to  get  as 
much  labor  as  possible  out  of  one  man 
by  electing  him  to  two  offices.  I  do 
not  see  why  one  man  cannot,  in  the 
newer  counties,  perform  the  duties  of 
county  clerk  and  also  those  of  register 
of  deeds. 

Mr.  MILES.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Wayne,  (Mr. 
Sheaeeb,)  that  the  people  of  a  county 
may  elect  the  sa6ie  individual  to  serve 
as  county  clerk  and  also  as  register  of 
d^eds,  even  if  the  provision  contained 
in  this  section  be  stricken  out.  But  if 
a  county  wishes  to  unite  the  offices  ia 
one  person  under  one  title,  it  will  be 
necessary  to  have  in  the  Constitution 
a  provision  authorizing  that;  for  with- 
out a  provision  of  this  kind  one  man 
might  be  nominated  and  voted  for  as 
county  clerk  and  register  of  deeds; 
another  might  be  nominated  and  voted 
for  simply  as  register  of  deeds;  and 
another  simply  as  clerk.  In  such  a 
case  the  two  men  ruiming'  separately 
would  be  elected,  while  the  one 
running  for  both  offices  would  be 
defeated,  without  regard  to  the  num- 
ber of  votes  cast.  Thus  by  the 
accidental  manner  in  which  the  candi- 


dates were  nominated,  and  vote<|  for, 
there  might  be  two  officers,  when  it 
was  really  the  desire  of  the  people  that 
the  duties  of  both  offices  should  be 
performed  by  one  individual.  As  the 
matter  stands  at  present,  if  the  people 
desire  that  one  person  shall  hold  both 
offices,  there  must  be  some  provision 
by  which  but  one  person  shall  receive 
the  votes  for  the  two  offices — a  pro- 
vision giving  the  supervisors  authority 
to  say  that  the  offices  shall  be  united, 
or  that  one  person  shall  hold  the  two 
offices  in  a  county.  If  a  person  should 
be  voted  for  as  clerk  and  register  of 
deeds  upon  the  same  ticket,  while  an- 
other person  should  run  separately  for 
either  office  the  latter  would  be  elected 
though  he  might  not  obtain  more  than 
one-third  of  the  votes. 

I  have  drawn  up  an  amendment 
which  I  think  will  cover  the  whole 
ground  and  obviate  the  objections 
which  have  been  made.  I  move  as  an 
amendment  to  the  amendment  to  make 
the  last  clause  read  as  follows: 

"^he  board  of  supervisors  in  any  county 
may  provide  that  the  offices  of  county  clerk 
and  register  of  deeds  shall  be  held  by,  and 
the  duties  performed  by,  one  person  to  be 
elected  for  thfit  purpose." 

Mr.  ESTEE.  Mr.  Chairman,  I  find 
that  there  is  in  the  present  Constitu- 
tion a  provision  similar  to  that  con- 
tained in  this  section,  and  under  this 
the  different  counties  have  been  oper- 
ating for  some  years  past.  So  far  as 
my  experience  has  gone  there  has  never 
been  any  difficulty  in  reference  to  this 
matter.  In  the  county  of  Midland 
when  we  belonged  to  that  county,  and 
more  recently  in  the  county  of  Isabella, 
we  have  elected  the  same  men  to  both 
these  offices,  styling  him  on  the  ticket 
"clerk  and  register,"  and  the  same  in- 
dividual has  discharged  the ,  duties  of 
both  positions.  For  my  part  I  desire 
that  the  provision  of  the  present 
Constitution  on  this  subject  shafl  be 
retained. 

Mr.  HOLT.  The  last  clause  of  the. 
section  reported  by  the  committee  cor- 
responds in  substance  with  the  pro- 
visions of  the  present  constitution;  but 
it  does  not  obviate  the  difficulty  which 
I  propose  to  meet  by  my  amend- 
ment. I  wish  to  establish  some  official 
designation  for  the  person  who  may 
hold  both  these  offices. 

The  gentleman  from  Kent,  (Mr. 
Fekeis,)  has  remarked  that  any  lawyer 
would  laugh  to  see  a  legal  document 
signed  by  an .  officer  as  "  county  clerk 
and  register  of  deeds;"  but  it  seems  to 
me  there  would  be  no  reason  for  laugh- 
ter in  such  a  case.  If  the  gentleman 
from  Macomb,  (Mr.  Mussey,)  is  cor- 
rect, (and  I  think  he  is,)  in  the  view 
that  the  offices  are  united  in  one,  there 
is  created  substantially  a  new  office, 
and  the  official  signing  his  name  must 


sign  the  name  of  the  office.  As  it  is  at 
present,  the  same  person  is  elected  on 
two  different  tickets  to  two  different 
offices.  In  reference  to  elections  in 
such  cases  there  has  been,  as  I  have 
already  remarked,  a  great  deal  of  vm- 
certainty  and  embarrassment  in  the 
county  of  Muskegon;  and  I  have  no 
doubt  in  other  counties.  In  our  county 
these  two  offices  have  been  united,  and 
the  plan  has  been  found  to  work  well, 
so  that  the  people  are  all  in  favor  of 
this  imion  of  the  offices.  Still,  there  is 
an  uncertainty  as  to  the  proper  desig- 
nation of  the  office — as  to  how  he  shall 
sign  his  name — ^whether  he  shall  sign 
it  uniformly  with  both  titles,  or  wheth- 
er he  shall  use  each  separately,  accor- 
ding to  the  nature  of  the  paper  requir- 
ing his  signature. 

It  appear^  to  me  there  can  be  no  rea- 
sonable objection  to  my  amendment. 
"We  know  that  in  the  State  of  New 
York,  the  county  clerk  discharges  ex 
officio  the  duties  of  register  of  deeds; 
and  in  this  State  it  is  certainly  a  great 
advantage  to  the  new  counties  to  have 
one  person  discharge  the  duties  of 
county  clerk  and  register  of  deeds. 
It  is  sometimes  very  difficult  there  to 
get  competent  offices;  and  hence- the 
convenience  of  having  the  duties  of 
two  officers  discharged  by  one  in- 
dividuaL 

Mr.  LONGIEAE.  Mr.  Chairman, 
it  seems  to  me  that  if  this  provision  is 
to  be  retained  there  need  be  no  very 
great  difficulty  in  getting  at  the  proper 
machinery  by  which  to  accomphsh  the 
object;  that  is,  to  have  the  duties  of 
both  offices  performed  by  the  same  per- 
son. I  have  a  substitute  for  both 
amendments,  which  I  design  to  offer 
when  it  may  be  in  order.  By  my 
amendment  I  propose  to  strike  out  all 
after  the  word  "  may,"  in  the  fourth 
line  and  to  insert  in  Ueu  of  the  words 
stricken  out  the  words,  "  provide  that 
the  county  clerk  of  such  county  shall 
be  ex  qfficiviegistev  of  deeds;"  so  that 
the  last  clause  of  the  section  will  read 
thus: 

"  The  Board  of  Supervisors  In  any  county, 
may  provide  that  the  County  Clerlf«of  such 
county  shall  be  ex-officio  Eeglster  of  Deeds." 

It  appears  to  me  that  this  would  ob- 
viate all  the  difficulty  in  regard  to  the 
style  of  the  office.  As  to  the  question 
how  the  officer  would  sign  his  name 
when  acting  in  either  capacity,  it  is 
now  provided  by  law  that  the  county 
clerk  shall  be  ex-officio  register  in  chan- 
cery. When  acting  on  the  chancery 
side  of  the  court,  he  signs  his  name  as 
register;  in  all  other  cases,  he  sign^as 
clerk.  In  this  case  then,  when  acting 
as  register  of  deeds,  the  officer  would 
sign  as  register  of  deeds,  and  when 
acting  as,  clerk  he  would  sign  as  clerk. 
I  offer  the  amendment  which  I  have 
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read,  as  a  substitute    for   bpth    the 
pending  amendments. 

Mr.  LUCE.  We  seem  to  have  in 
this  ConTention  a  mania  for  amend- 
ments and  substitutes.  It  really  ap- 
pears to  me  that  by  these' various  prop- 
ositions we  do  not  appear  to  get  the 
provision  in  any  better  shape  than  it 
stands  in  the  section.  I  suppose  in 
nineteen  counties  out  of  twenty  there 
is  no  desire  for  the  insertion  of  such  a 
provision  as  this  in  the  Constitution; 
but  after  consultation  with  gentlemen 
from  the  new  counties,  the  committee 
concluded  to  retain  this  provision  just 
as  it  stands.  I  have  understood  from 
those  gentlemen  that  it  has  worked 
satisfactorily  heretofore.  This  is  the 
information  which  I  obtain  from  the 
gentleman  from  Ontonagon,  (Mr.  BnE- 
TENSHAW,)  the  gentleman  from  Mid- 
land, (Mr.  EsTEE,)  and  other  gentlemen 
representing  the  new  counties.  I  un- 
derstand there  has  never  been  any  dif- 
ficulty in  regard  to  devolving  the  du- 
ties of  both  offices  upon  one  iadividual. 

I  apprehend  that  we  may  spend  the 
time  from  now  till  to-morrow  noon  in 
efforts  to  amend  this  section  and  stDl 
get  it  but  Httle  better  than  it  is  in  its 
present  form — the  form  in  which  it  has 
stood  in  our  present  Constitution  dur- 
ing the  last  seventeen  years.  It  having 
worked  satisfactorily,  the  committee 
could  discover  no  reason  for  amending 
it.  I  hope  it  will  be  retained  in  its 
present  form.  So  far  as  regards  my 
own  section  of  the  State,  my  inclina- 
tion would  be  to  strike  out  the  pro- 
vision, but  gentlemen  from  other  por- 
tions of  the  State  are  desirous  that  it 
should  be  retained;  and  to  meet  their 
wishes  the  committee  have  reported  it. 
I  can  see  no  necessity  for  the  adoption 
of  the  substitute  or  either  of  the 
amendments.  It  seems  to  me  the 
present  form  of  the  provision  is  most 
likely  to  prove  satisfactoiy. 

Mr.  M.  C.  WATKINS.  It  appears 
to  me  there  is  a  difficulty  in  regard  to 
the  substitute.  The  last  clause  as  it 
stands  in  the  section,  provides  that 
"  the  board  of  supervisors  in  any 
county  may  unite  the  offices  of  county 
clerk  and  register  of  deeds  in  one  of- 
fice, or  disconnect  the  same."  The 
substitute  provides  that  the  clerk  shall 
be  ex-officio  register  of  deeds;  but  it 
does  not  make  any  provision  for  dis- 
connecting the  two  offices.  Now  it  oc- 
cors  to  me  that,  though  in  some  coun- 
ties, it  may  be  desirable  for  the  present, 
that  the  two  offices  shall  be  united,  yet 
as  the  counties  become  more  thickly 
settled,  and  business  and  wealth  in- 
crease, it  may  be  desirable  to  discon- 
nect the  two  offices.  A  contingency  for 
which  the  substitute  makes  no  pro- 
vision. 

Mr.  BRADLEY.  I  would  ask  wheth- 


er the  supervisors  could  not,  at  any 
time,  by  rescinding  their  previous  ac- 
tion, disconnect  the  two  offices.  For 
my  part,  I  am  in  favor  of  the  substi- 
tute. It  sometimes  happens  that  on 
the  heels  of  various  amendments,  not 
altogether  satisfactory,  there  follows  a 
substitute  that  is  just  exactly  what  we 
all  want.  I  think  that  is  the  case  here 
with  the  substitute  presented  by  the 
gentleman  from  Ingham,  (Mr.  Long- 
YBAE.)  '  Neither  of  the  other  two 
amendments  appear  to  me  quite  satis- 
factory. 

Mr.  LUCE.  There  was  one  objection 
which  I  had  intended  to  raise  in  regard 
to  the  substitute,  and  which  I  for- 
got to  mention  when  last  on  the  floor. 
It  provides  that  the  clerk  shall  be  ex- 
officio  register  of  deeds,  but  it  does  not 
provide  for  connecting  the  two  offices, 
so  that  only  one  officer  m^^y  be  elected. 
It  may  be  that  under  the  provisions  of 
the  substitute,  it  would  be  impossible 
to  prevent  votes  from  being  cast  for 
the  two  offices  separately;  and  in  this 
way  difficulty  and  controversy  might 
arise.  The  provision  contained  in  the 
section  appears  to  me  preferable.  It 
interests,  I  believe,  only  a  few  counties, 
and  is  perfectly  satisfactory  to  them. 

Mr.  HENDERSON.  As  a  member 
of  the  committee  that  reported  this  ar- 
ticle, I  will  say  that  my  inclination 
would  have  prompted  me  to  strike  out 
entirely  the  provision  embraced  in  this 
section,  but  on  consultation  with  some 
of  the  members  representing  the  newer 
counties,  I  learned  that  they  consider- 
ed it  for  their  interest  that  it  should  be 
retained.  If  any  portion  of  it  be  re- 
tained, I  prefer  that  it  should  be  re- 
tained in  its  present  form,  the  form  in 
which  it  has  stood  in  OTir  present  Con- 
stitution for  the  last  seventeen  years. 

Mr.  CASE.  I  am  decidedly  opposed 
to  all  the  amendments  offered  to  this 
section.  I  was  originally  in  favor  of 
striking  out  the  last  clause  of  the  sec- 
tion; still,  as  some  other  members  feel 
that  their  counties  are  interested  in  the 
retention  of  such  a  provision,  I  am 
willing  that  it  shall  be  retained. 

In  regard  to  the  question  involved 
in  this  matter,  I  wiU  say  that,  when 
canvassing  this  question,  in  our  board 
of  supervisors,  we  all  came  to  the  con- 
clusion that  the  people  knew  whom 
they  wanted  to  elect  to  any  office;  that 
if  they  wished  to  elect  some  one  indi- 
vidual to  both  these  positions,  it  was 
their  privilege  to  do  so.  Hence,  our 
board  never  saw  fit  to  take  any  action 
in  the  matter. 

Mr.  MILES.  The  substitute  offered 
by  the  gentleman  from  Ingham,  (Mr. 
LoHGTEAK,)  means  substantially  the 
same  thing  as  my  amendment,  while  it 
has  the  merit  of  being  shorter.  I, 
therefore,  withdraw  my  amendment. 


The  question  being  taken  on  Mr, 
Longyeab's  substitute  for  the  amend- 
ment, it  was  not  agreed  to,  there  being 
— ayes,  16,  noes  not  counted. 

The  amendment  of  Mr.  Holt  was 
not  agreed  to. 

Mr.  HUSTON.  I  move  to  amend  by 
inserting  after  the  word  "county,"  in 
the  fourth  line,  the  words  "  containing 
less  than  eight  thousand  inhabitants," 
so  that  the  clause  wiH  read  thus: 

"  The  board  of  supervisors  In  any  county 
containing  less  than  eight  thousand  inhabit- 
ants may  unite  the  offices  of  county  clerk  and 
register  of  deeds  in  one  office,  or  disconnect 
the  same. " 

The  amendment  was  not  agreed  to. 

Mr.  HARRIS.  I  move  to  amend  by 
striking  out  the  last  clause  of  this  sec- 
tion, which  is  as  foUows: 

"The board  of  supervisors  in  any  county 
may  nnltd  the  offices  of  county  cleric  and 
register  of  deeds  in  one  office,  or  disconnect 
the  same." 

I  understand  that  if  this  clause  be 
stricken  out  the  matter  will  be  left  to 
the  electors  of  each  county  to  do  as 
they  see  fit.  They  may,  if  they  choose, 
nominate  and  elect  the  saine  man^to 
both  offices,  as  they  frequently  do  now 
in  certain  counties.  I  think  this  is  the 
proper  position  iji  which  to  leave  the 
matter. 

The  amendment  was  not  agreed  to. 

Mr.  MoCLELLAND.  Mr.  Chairman, 
I  move  to  amend  the  section  by  insert- 
ing after  "  provided  by  law,"  the  words 
"  all  to  be;"  and  also  by  inserting  after 
the  words  "  vacancies  shall  happen," 
ther  words  "except  the  prosecuting 
attorney,  who 'shall  be  appointed  by 
the  circuit  court  for  such  county;" 
so  that  the  section  will  read  as  fol- 
lows: 

"In  each  organized  county  there  shall  be  a 
sheriff,  a  county  clerk,  a  county  treasurer,  a 
register  ot  deeds,  a  prosecuting  attorney,  and 
such  other  officers  as  may  be  provided  by 
law,  all  to  be  chosen  by  the  electors  thereof 
once  in  two  years,  and  as  often  as  vacancies 
shall  happen,  except  the  prosecuting  attor- 
ney, who  shall  be  appointed  by  the  circuit 
court  for  such  county,  whose  duties  and 
powers  shall  be  prescribed  by  the  Legislature. 
The  board  ol  supervisors  in  any  county  may 
unite  the  offices  of  county  clerk  and  register 
of  deeds  in  one  office,  or  disconnect  the 
same.". 

Mr.  LAWRENCE.  I  hope  that  this 
amendment  wiU  not  prevail.  The 
people  have  heretofore  exercised  their 
judgment  in  the  selection  of  prosecu- 
ting attorney,  all  the  legal  talent  of  the 
county  being  open  to  their  choice;  and 
I  have  never  yet  heard  any  complaint 
in  reference  to  this  matter.  They  are 
tenacious  of  their  rights  in  this  regard. 
If  we  should  now  declare  that  the  cir- 
cuit court  shall  exercise  this  discretion 
in  selecting  the  prosecuting  attorney 
of  the  county,  the  people  will  not  relish 
such  a  provision.  In  my  part  of  the 
State  at  any  rate,  the  people  know 
whom  they  prefer  to  prosecute,  in  their 
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behalf,  offenders  against  the  law;  and 
I  am  confident  that  they  would  take 
umbrage  at  such  an  infringement  of 
their  political  rights  as  is  proposed  by 
this  amendment. 

If  the  people  are  competent  to  select 
the  judge,  why  are  they  Bot  competent 
to  determine  who  will  make  a  good 
prosecuting  attorney?  I  do  not  see 
what  objection  there  can  be  to  allow- 
ing the  people  to  act  in  their  sovereign 
capacity  on  this  question  as  they  do  on 
others.  I  see  no  reason  why  the  sec- 
tion should  be  changed  in  this  respect; 
and  I  hope  the  amendment  will  not 
prevail. 

Mr.  W.  A.  SMITH.  Mr.  Chairman, 
I  also  trust  that  this  amendment  will 
not  prevail.  I  believe  that  the  people 
do  not  wish  to  surrender  the  preroga- 
tive that  they  now  exercise  in  this  re- 
spect. I  consider  |ihem  as  well  qualifi- 
ed to  elect  the  prosecuting  attorney  as 
to  elect  the  judge. 

The  amendment  of  Mr.  MoOlellind 
was  not  agreed  to. 

Mr.  TURNER.  I  move  that  the 
committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  motion  was  not  agreed  to,  there 
being  ayes,  28,  noes  29. 

The  next  section  was  read  as  follows: 

Section  5.  The  sheriff,  county  clerk,  county 
treasurer,  judge  of  probate,  register  of  deeds 
and  prosecuting  attorney  shall  hold  their  of- 
fices at  the  county  seat. 

Mr.  TURNER.  I  move  to  amend 
by  insertiag  after  the  word  "probate," 
the  word  "  and,''  and  by  striking  out 
the  words  "and  prosecuting  attor- 
ney;" so  that  the  section  will  read  as 
follows: 

"  The  sheriff,  county  Jclerk,  county  treas- 
urer, judge  olprobate  and  register  of  deeds 
shall  hold  their  offices  at  the  county  seat." 

I  do  not  know,  sir,  but  that  the 
chairman  of  the  committee,  (Mr. 
Luce,)  may  be  able  to  give  some  reason 
for  requiring  the  prosecuting  attorney 
to  hold  his  office  at  the  county  seat. 
But  I  know  that  in  the  county  which  I 
in  part  represent,  the  prosecuting  attor- 
ney does  not  reside  at  the  county  seat, 
I  know  several  such  cases.  In  many 
'counties  where  there  are  large  towns 
away  from  the  coimty  seat,  Qiere  are 
good  attorneys  suitable  for  the  position 
of  prosecuting  attorney,  who  do  not 
reside  at  the  county  seat.  I  see  no 
reason  for  a  provision  which  will  re- 
strict the  people,  in  their  choice,  to  the 
attorneys  who  may  happen  to  reside  at 
the  county  seat,  or  will  compel  the 
prosecuting  attorney,  if  he  happens  to 
reside  in  another  town  of  the  county, 
to  maintain  two  offices  in  two  dififerent 
places. 

Mr.  LUCE.  I  have  no  reason  to  as- 
sign in  favor  of  the  provision  of  this  sec- 
tion in  regard  to  the  prosecuting  attor- 
ney other  than  the  general  reason  that 


the  committee  deemed  it  best  that 
these  important  officers  should  hold 
their  offices  at  the  County  seat,  whether 
residing  there  or  not.  After  consider- 
able discussion  in  committee,  it  was 
decided  unanimously  that  all  these 
officers  should  hold  their  offices  at  the 
county  seat,  so  as  to  be  accessible  to 
the  persons  having  official  business 
with  ttem.  I  am  certainly  ready  to 
defer  to  the  judgment  of  other  gentle- 
men who  may  be  more  acquainted  with 
the  necessities  of  the  case  as  far  as  re- 
gards this  particular  officer.  I  simply 
state  the  general  conclusion  reached 
by  the  committee. 

Mr.  TURNER.  What  would  be  the 
utility  of  the  office  being  ^leld  at  the 
county  seat,  if  the  prosecuting  attor- 
ney should  not  be  there  himself? 
[Laughter.] 

Mr.  LUCE.  If  he  had  an  office 
partner  or  assistant,  there  might  be 
some  utility  in  his  having  an  office 
there,  even  though  he  did  not  reside 
there.  This  is  my  own  opinion,  but  I 
am  willing  to  defer  to  the  judgment  of 
the  gentleman  from  Shiawassee,  (Mr. 
TtTBNEB,)  in  respect  to  this  matter. 

Mr.  VAN  RIPER.  Mr.  Chairman;  I 
hope  that  the  amendment  of  the  gentle- 
man from  Shiawassee  wijl  prevaUi  and 
that  this  provision  with  regard  to  the 
prosecuting  attorney  will  be  stricken 
out.  The  reason  assigned  for  the  pro- 
vision is,  the  accommodation  of  the 
people;  yet,  sir,  while  it  is  important 
wherever  practicable,  that  the  county 
officers  should  hold  their  offices  at  the 
county  seat,  I  apprehend  that  in  the 
case  of  the  prosecuting  attorney,  it 
would  not  be  practicable.  Gentlemen 
of  the  committee>  by  calling  to  mind 
the  state  of  the  case  as  respects  their 
own  counties,  will  readily  see  the  effect 
of  such  a  provision  as  tMs.  There  are 
counties  where  there  are  resident  at 
the  county  seat  only  one  or  two  at- 
torneys, men  perhaps  not  so  well  qual- 
ified for  this  position  as  otiiers  resid- 
ing away  from  the  county  seat;  and 
hence  I  think  the  people  ought  to  ha.ve 
latitude  to  choose  the  prosecuting  at- 
torney from  any  portion  of  the  county. 
"While,  as  I  have  said,  the  accommoda- 
tion of  the  people  is  of  importance, 
yet  I  apprehend  that  the  most  impor- 
tant matter  is  the  efficient  prosecution 
and  punishment  of  crime.  A  prose- 
cuting attoniey  is  selected  for  thevei^ 
purpose  of  prosecuting  criminals,  and 
protecting  the  people  from  injury  and 
violence. 

I  am  decidedly  in  favor  of  allowing 
the  prosecuting  attorney  to  hold  his 
office  in  whatever  part  of  the  county  he 
may  see  fit  to  hold  it.  It  is  weU  known 
that  in  most  cases,  no  attorney  of  re- 
spectability or  standing  in  his  profes- 
sion wiU  remove  Ms  place  of  business 


to  the  county  seat  for  the  sake  of  hold- 
iag  the  office  of  prosecuting  attorney. 
A  lawyer  who  can  afibrd  to  do  that,  is 
as  a  general  thing,  not  fit  to  be  prose- 
cuting attorney.  I  submit  that  the 
people  should  be  allowed,  ia  choosing 
their  prosecuting  attorney,  to  select  a 
man  from  any  part  of  the  county. 

Mr.  CHAPIN.  Mr.  Chairman,  there 
is  to  my  mind  an  additional  reason 
why  the  amendment  of  the  gentleman 
from  Shiawassee  should  prevail.  Pros- 
ecuting attorneys  are  frequently  re- 
quired to  discharge  duties  in  all  parts 
of  the  county.  Their  presence  is  re- 
quired as  much  perhaps  in  one  town  of 
the  county  as  in  another.  A  requisi- 
tion from  a  justice  of  the  peace  may 
require  the  prosecuting  attorney  to  go 
away  off  in  the  northern,  the  southern, 
the  eastern  or  the  western  part  of  the 
county  to  attend  to  a  criminal  prosecu- 
tion— ^to  institute  proceediags,  for  in- 
stance, against  an  offender.  If  the 
prosecuting  attorney  has  a  fixed  resi- 
dence in  any  part  of  the  county,  he  is 
about  as  accessible  to  the  business  of 
the  county  in  one  location  as  in  another. 
I  can  see  no  necessity  for  requiring 
him  to  hold  his  office  at  the  county 
seat. 

Mr.  SHEARER.  Mr.  Chairman,  it 
appears  to  me  that  any  man  undertak- 
ing to  attend  to  the  public  business,- 
should  hold  his  office  near  the  county 
seat,  where  he  can  readily  be  found  by 
those  having  business  with  him.  If  an 
officer  happens  to  reside  in  a  remote 
part  of  the  county,  it  is  easier  for  him 
to  locate  himself  at  the  county  seat, 
than  for  the  people  from  aU  the  various 
parts  of  the  county,  to  go  to  his  resi- 
dence. I  believe  that  the  prosecuting 
attorney,  as  well'  as  the  other  county 
officers,  should  be  required  to  hold  his 
office  at  the  county  seat.  If  the  coun- 
ty seat  is  not  centrally  located,  so  as  to 
be  convenient  for  the  people,  let  it  be 
changed;  but  let  all  the  public  offices 
be  in  one  place,  where  they  can  be  ac- 
cessible to  the  people.  My  idea  is  that 
a  public  officer  ^ould  accommodate 
himself  to  the  convenience  of  the  public.  • 
Mr.  LUCE.  I  have  not  the  least 
objection  to  the  adoption  of  this 
amendment.  If  members  of  the  legal 
profession  are  generally  opposed  to  it, 
I  apprehend  tiat  the  committee  who 
reported  it  would  not  wish  to  insist 
upon  retaining  it.  I  hope  that  the 
vote  will  be  taken  at  once. 

The  amendment  of  Mr.  Tuenee  was 
agreed  to. 
The  nest  section  was  read  as  follows: 

Section  6.  The  sherifl  shall  hold  no  other 
county  office,  nor  the  office  of  supervisor.  No 
person  shall  be  eligible  to  the  office  of  sheriff 
for  more  than  four  in  a  period  of  six  years. 
The  county  shall  never  be  responsible  lor  his 
acts. 

Mr.  WIUJAED.    Xmdve  to  amend, 
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by  striking  out  of  this  section  the  words, 
"  no  person  shall  be  eligible  to  the  of^ 
fice  of  sheriff,  for  more  than  four  in  a 
period  of  six  years." 

Mr.  CASE.  I  move  to  strike  out  the 
whole  section. 

Mr.  FERRIS.  I  would  like  the  gen- 
tleman from  Calhoun,  (Mr.  WiLLAED,)  to 
state  his  reasons  for  offering  his  amend- 
ment. 

Mr.  WILLARD.  I  have  offered  the 
amendment,  because  I  believe  the  peo- 
ple are  as  capable  of  judging  whom 
they  wantior  sheriff  as  for  any  dther 
officer  of  the  county.  I  know  of  no 
reason  why  a  man  who  has.  served  the 
people  well  for  four  years  as  sheriff 
should  not  be  allowed  to  serve  them  as 
much  longer  as  they  may  choose. 

Mr.  HENDERSON.  I  am  sorry  to 
differ  with  my  colleague,  (Mr.  Wil- 
labd;)  but  I  think  the  gentlemen  asso- 
ciated with  me  on  the  committee  that 
reported  this  article  will  recollect  how 
strongly  I  opposed  in  committee  the 
striking  out  of  this  clause;  and  I 
should  hardly  be  acting  in  keeping 
with  my  course  there,  if  I  did  not  say 
a  word  in  opposition  to  the  motion  of 
my  colleague. 

I  have  frequently  heard  on  the  part 
of  the  people  the  remark  that  the  pro- 
vision similar  to  this,  as  contained  in 
our  present  Constitution,  is  a  very  sal- 
utary one.  I  will  not  enumerate  in- 
stances; but  I  think  that  most  of  the 
gentlemen  on  this  floor  can  call  to 
mind  instances  illustrating  the  demor- 
alizing effects  upon  our  sheriffs,  of  the 
associations  and  surroundings  to  which 
they  are  subjected.  How  often  does 
it  prove  to  be  the  fact  that  a  man,  after 
having  served  four  years  as  sheriff,  is 
worth  nothing  afterwards  for  anything 
else?. 

In  this  connection  I  will  answer  the 
remark  of  my  colleague  that  the  peo- 
ple ought  to  be  allowed  to  judge  for 
themselves  as  to  the  fitness  of  any  man 
to  serve  them  as  sheriff.  The  fact  to 
be  considered  on  this  point  is,  that 
when  a  man  has  held  the  office  of 
sheriff  for  four  years,  harving  become 
thoroughly  acquainted,  as  he  necessa- 
rily will,  with  perhaps  not  the  "best 
class  of  citizens  in  the  county,  having 
been  engaged  in  summoning  jurors, 
having  exercised  the  power  of  granting 
preferment  or  favors  directly  or,  indi- 
rectly, he  can  frequently  thwart  the 
wishes  of  the  better  class  of  the  com- 
munity and  obtain,  in  spite  of  them,  a 
renomination  and  a  reelection.  Thus, 
though  the  people  may  be  competent 
judges,  their  judgment  cannot  be  car- 
ried out. 

Another  consideration  is  worthy  of 
attention.  In  a  majority  of  the  coun- 
ties, the  sheriff  has  the  custody  of  the 
prisoners   convicted  of  crime,  or  in 


other  words,  has  charge  of  the  jail/ 
Now,  take  any  man  who  has  served  as 
keeper  of  a  prison  for  a  number  of 
years,  and  it  will  be  found  that  this 
course  of  life  has  had  the  effect  to 
blunt,  ia  a  large  degree,  his  feelings  of 
humanity,  so  that  he  finally  becomes 
unfit  to  have  charge  even  of  criminals. 

I  might  enumerate  other  considera- 
tions, any  one  of  which  would  be  suffici:? 
ent  to  justify  the  provision  of  the  section. 
I  must  say  that  I  was  surprised  that 
this  motion  should  originate  with  my 
colleague.  In  view  of  the  class  of  the 
community  which  he  represents,  I 
should  have  expected  from  him  no 
proposition  prejudicial  to  the  cause  of 
good  morals.  Hence,  my  surprise  at 
his  making  this  motion. 

Mr.  FERRIS.  Mr.  Chairman,  I  am 
very  much  opposed  to  striking  out  this 
clause.  I  concur  fully  in  the  views 
stated  by  the  gentleman  who  has  just 
taken  his  seat.  The  gentleman  who 
has  submitted  this  proposition  pro- 
poses to  leave  the  people  free  to  make 
their  own  selection  for  this  office.  That 
would  suit  me  exactly;  but  such  is  the 
power  which  a  sheriff  exercises  in  his 
own  county,  that  he  stands  almost 
equal  to  the  pepple,  unless  they  com- 
bine for  the  express  purpose  of  coun- 
teracting his  machinations.  Visiting 
constantly  the  different  parts  of  the 
county,  having  his  deputies  and  detec- 
tives scattered  here  and  there,  he  can 
in  most  cases,  if  he  seeks  to  be  renom- 
inated, pack  the  convention  in  his  in- 
terest so  as  to  thwart  the  wishes  of  the 
people.  A  renomination  has  been 
secured  in  tljis  way  again  and  again. 

But,  sir,  there  is  another  considera- 
tion, the  hardening  and  corrupting 
effect  which  the  circumstances  and 
stirroundings  of  this  office  generally 
have  upon  the  incumbent.  I  have  fre- 
quently in  my  practice  as  an  attorney, 
seen  and  lamented,  and  wished  that 
we  could  prevent,  the  almost  irresistible 
temptations  to  which  officers  of  this 
class  are  subjected;  such  for  instance, 
as  allowing  an  offender  to  pass  by  for 
a  little  money  in  the  palm.  Aid  so 
skillfully  are  these  operations  managed 
that  it  it  is  generally  almost  impossible 
to  reach  the  offenders.  When  a  man 
has  held  such  an  office  as  sheriff  for 
some  time,  he  becomes  way-wise,  and 
can  double  or  treble  the  le^timate  re- 
ceipts of  his  office  by  corrupt  practices. 

I  desire  that  the  provision  contained 
in  this  section  shall  be  retained,  so  that 
we  may  remove  these  officers  from  the 
way  of  temptation,  place  them  in  the 
retirement  of  private  life,  aoid  give 
them  a  chance  to  escape  the  contami- 
nating influences  of  these  public  posi- 
tions. This  provision  is  also  desirable 
for  the  purpose  of  bi:eaking  up  at  cer- 
tain  intervals   those    ten    thousand 


threads  which  the  sheriff  is  able  to 
spread  all  over  the  county,  and  by 
which  he  can  make  innumerable  illegal 
exactions  upon  the  citizens.  I  am  not 
going  to  mention  any  names;  but  in 
certain  parts  of  the  State  more  fines 
are  collected  by  the  sheriff  than  are  im- 
posed by  the  court.  Yet  this  is  done 
so  shrewdly,  by  the  methods  I  have 
hinted  at,  that  it  is  impossible  to  bring 
the  hand  of  the  law  upon  the  officii 
offender.  For  the  reasons  I  have  sug- 
gested, I  am  opposed  to  continuing 
the  sheriff  in  office  more  than  four 
years  at  any  one  time. 

Mr.LOVELL.  Mr.  Chairman,  I  de- 
sire to  add  a  few  words  to  what  has 
already  been  said  in  opposition  to  the 
motion  to  strike  out  this  clause.  And 
in  the  first  place,  I  desire  to  call  the 
attention  of  the  committee  to  a  law 
passed  at  the  last  session  of  our  Legis- 
lature, whereby  the  deputy  sheriffs  ia  ' 
the  several  counties  were  constituted 
ex  officio  constables,  capable  of  exer- 
cising all  the  powers  of  Jhese. officers. 
Now,  if  I  understand  the  full  extent  to 
which  this  law  changes  the  practice  in 
reference  to  the  office  of  sheriff,  it  vir- 
tually puts  into  the  hands  of  this  offi- 
cer all  the  official  business  with  regard 
to  the  courts  of  the  county.  The  office 
of  constable  in  a.  country  town  is  at 
best  of  but  little  importance.  In  some 
of  the  cities  it  may  be  of  considerable 
consequence,  provided  the  sheriff  is 
not  allowed  to  discharge  the  duties  of 
constable.  But  when,  by  an  act  so 
sweeping  as  that  to  which  I  have  re- 
ferred, the  sheriff  is  permitted  to  per- 
form through  his  deputies  all  the  duties 
of  constable,  the  office  of  constable 
is  virtually  abolished,  deputy  sheriffs 
beiag  substituted  for  constables  in 
all  the  cities  and  towns  of  the  county. 
Of  course,  when  this  system  shall 
go  into  thorough  operation,  no  man 
will  take  the  office  of  constable  in 
any  town  or  city,  if  he  can  get  an 
appointment  from  the  sheriff,  for  the 
latter  is  much  more  desirable,  and 
is  more  easUy  obtained,  because  the 
applicant  is  not  obliged  to  seek  the 
favor  of  the  people.  Now,  as  has  been 
wisely  suggested,  the  sheriff,  traveling 
almost  every  week  in  every  town  of  the 
county,  is  enabled  to  wield  a  large  po-  . 
litical  influence.  When,  in  addition  to 
this,  it  is  remembered  that  all  the  con- 
stables of  the  county  necessarily  be- 
come his  lackeys,  ready  to  do  his  will 
at  all  times  and  in  all  places,  always 
ready  to  attend  upon  caucuses  and 
conventions, .  it  wUl  be  seen  that  the 
sheriff  has  virtually  the  power  to  con- 
trol the  nominations  in  the  county,  un- 
less indeed  he  be  so  bad  a  man  as  to 
compel  the  people  in  self-defense  to 
unite  against  him.  Can  there  be  any 
doubt  that  a  sheriff  is  capable  of  ag:- 
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gregating  together,  almost  in  a  disci- 
plined mass,  the  worst  elements  of  so- 
ciety? 

Four  years'  service  as  sheriff  is  long 
enough  for  a  man's  own  good.  It  is 
also  quite  long  enough  for  the  people's 
good,  in  view  of  the  vast  power  which 
this  officer  wields.  Indeed,  if  there  is 
any  one  officer  the  selection  of  whom 
ought  to  be  taken  away  from  the 
people  for  their  good,  it  is  the  sheriff. 
In  bur  cities,  evgn  our  small  cities,  it  is 
desirable  that  the  election  of  marshal 
should  be  taken  away  from  the  vile 
paople,  and  the  appointing  power  placed 
in  the  hands  of  the  council,  so  that  an 
,  efficient  officer  may  be  secured,  who 
shall  be  a  check  upon  the  people. 
Why,  sir,  how  would  it  do  in  our  large 
cities  to  have  the  police  elected  by  the 
people  ?    No  one  would  think  of  it. 

This  provision  of  the  Constitution 

*  of  1850,  is  in  my  judgment,  salutary. 

Let  us  continue  it.    Four  years  is  long 

enough  for  any  man  to  hold  the  office 

of  sheriff. 

Mr.  LUCE.  I  suppose  that  we  have 
got  about  as  far  as  we  shall  this  even- 
ing. I  move  that  the  comnxittee  rise, 
report  progress,  and  ask  leave  to  sit 
again. 

The  motion  was  agreed  to. 

So  the  committee  rose,  and  the 
Peesidbnt  having  resumed  the  Chair, 

Mr.. LEACH  reported  that  the  com- 
mittee of  the  whole,  having  had  under 
consideration'  general  order  number 
eight,  being  the  article  entitled 
"  Counties,"  had  directed  him  to  re- 
port progress  and  ask  leave  to  sit 
again. 

The  question  being  "  Shall  the  com- 
mittee have  leave  to  sit  again, 

Leave  was  granted. 

And  then,  on  motion  of  Mr.  Ltjob, 
the  Convention  (at  half-past  five  o'clock 
P.  M.,)  adjourned. 


TWENTY-SEVENTH    DAY. 


Wednesday,  June  19, 1867. 

The  Convention  met  at  9  o'clock  a. 
m.,  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  Eev.  Mr.  Hickox. 

The  roU  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE  OF  ABSENCE. 

Mr.  ALEXANDER  asked  and  ob- 
tained indefinite  leave  of  absence  for 
Mr.  BiENEY,  on  account  of  important 
business. 

Mr.  VAN  RIPER  asked  and  ob- 
tained jleave  of  absence  for  himseK, 
after  to-day,  until  Tuesday]rnext,  on 
ascount  of  business. 


tained  leave  of  absence  for  Mr.  Lono- 
YEAB,  for  an  indefinite  period,  on 
account  of  ill  health. 

Mr.  ALEXANDER  asked  and  ob- 
tained leave  of  absence,  for  the  day, 
for  Mr.  CooLiDGE. 

PETITIONS. 

Ml'.  TYLER  presented  the  petition 
of  Mrs.  Elizabeth  Sickles,  Mrs.  Mary 
Elliott,  Mrs.  Anna  Simons,  Mrs.  Kittie 
Hoffman,  and  Seymour  S.  Sage,  Hon. 
Charles  L.  Miller,  Hon.  William  R. 
Eck,  and  forty-eight  other  ladies  and 
gentlemen,  of  Colon,  St.  Joseph  county, 
praying  that  section  47,  article  IV,  of 
the  present  Constitution,  in  substance, 
at  least,  be  retained  in  the  new  instru- 
ment; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  MILLER  presented  the  petition 
of  E.  C.  Newell,  A.  R.  Bartlett,  E.  St. 
John,  D.  F.  Mitchell,  and  forty  other 
residents  of  the  city  of  Saginaw,  and 
legal  voters  thereof,  on  the  same  sub- 
ject; which  was  referred  to  the  com- 
mittee on  intoxicating  Hquors. 

Mr.  ALEXANDER  presented  the 
petition  of  S.  J.  Bailey,  Robert  Kent, 
A.  Miller,  H.  Miller,  and  152  others, 
legal  voters  of  Berrien  county,  praying 
that  section  47,  article  IV,  may  be 
stricken  out  of  the  Constitution,  and 
an  article  inserted  in  the  new  authoriz- 
ing the  Legislature  to  pass  a  license 
law;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  SAWYER  presented  the  peti- 
tion of  Estele  Rorick,  Dexter  Smith, 
and  C.  B.  Abbott,  and  100  other  mem- 
bers of  the  Lenawee  Baptist  Associa- 
tion, asking  that  section  47^  article 
IV,  of  the  present  Constitution,  be  re- 
tained in  the  new. 

Also,  the  petition  of  Charles  Brown, 
Nelson  Rice,  Lyman  Spaulding,  and  30 
other  citizens  of  the  township  of  Me- 
dina, Lenawee  county,  on  the  same 
subject;  which  were  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  YEOMANS  presented  the  peti- 
tion of  Rev.  E.  D.  Newberry,  Peter 
Clark,  N.  E.  Smith,  C.  J.  Freeman, 
William  Kits,  Jerry  Spaulding,  and  100 
other  citizens  of  Ionia  county,  on  the 
same  subject;  which  was  referred  to 
the  committee  on  intoxicating  liquors. 
Mr.  G-ERMAIN  presented  the  peti- 
tion of  D.  W.  Godard,  E.  L.  Carpen- 
ter, and  24  other  citizens  of  Ionia 
county,  asking  that  a  clause  be  insert- 
ed in  the  new  Constitution,  prohibiting 
the  traffic  in  intoxicating  hquors. 

Also,  the  petition  of  Chas.  W.  Col- 
bum,  A.  N.  Valentine,  Jas.  Mills  and 
30  other  legal  voters  of  Campbell,  Ionia 
county,  on  the  same  subject;  which 
were  referred  to  the  committee  on  in- 
toxicating liquors. 


,     Mr.    HENDERSON  presented  the 
Mr.  WOODHOUSE  asked  and  ob- 1  petition^  of  Wm.  |H.  Spoor,    and  H. 


Walker,  and  192  other  legal  voters  of 
the  town  of  Burhngton,  Calhoun  coun- 
ty, asking  that  in  spirit,  section  47,  ar- 
ticle 4,  of  the  present  Constitution  be 
retained  in  the  new;  which  was  refer- 
red to  the  committee  on  intoxicating 
hquors. 

Mr.  CASE  presented  the  petition  of 
John  D.  Fargo,  Samuel  Gibbs,  John 
W.  Kent,  and  44  other  citizens  of 
Montcalm  county,  on  the  same  subject; 
which  was  referred  to  the  committee  on 
intoxicating  liquors. 

Mr.  NORRIS  presented  tfee  petition 
of  Samuel  A.  Post  and  113  other  citi- 
zens of  Washtenaw  coimty,  praying 
for  a  license  law  for  the  sale  of  liquors; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  FERRIS  presented  the  petition 
of  Barney  Hoyt,  recorder  of  the  city 
of  Grand  Rapids;  M.  L.  Sweet,  ex- 
mayor;  J.  C.  Tompkins,  alderman;  R. 
C.  Luce,  alderman;  Henry  Seymour, 
Senator,  29th  District,  and  Wm.  C. 
Beckwith,  register  of  deeds,  and  46 
other  citizens  of  the  county  of  Kent, 
praying  that  section  47,  article  4,  of 
the  present  Constitution  be  inserted  in 
the  new  one. 

Also,  the  petition  of  J.  W.  Pierce, 
Wm.  Harvey  and  42  others,  of  Grand 
Rapids,  on  the  same  subject,  praying 
for  prohibition. 

Also,  the  petition  of  Nelson  Hardy, 
George  W.  Gray  and  40  dthers,  of 
Grand  Rapids,  on  the  same  subject. 

Also,  the  petition  of  John  B.  WTiite 
and  40  others,  citizens  of  Kent  county, 
on  the  same  subject;  which  were  refer- 
red to  the  committee  on  intoxicating 
hquors." 

Mr.  McClelland  presented  the 
petition  of  Joseph  Kirby  and  100 
others,  citizens  of  Wayne  county,  pray- 
ing for  a  license  law  for  the  sale  of 
hquors;  which  was  referred  to  the 
committee  on  intoxicating  hquors. 

Mr.  MORTON  presented  the  pe- 
tition of  E.  W.  Hodges,  G.  Lousino, 
and  114  other  voters  of  Monroe  county, 
for  a  Hcense  law  and  against  a  prohibi- 
tory clause  in  the  Constitution;  which 
was  referred  to  the  committee  on 
intoxicating  liquors. 

BILL  OF  EIGHTS. 

Mr.  PRATT,  from  the  committee  on 
the  bill  of  rights,  made  the  foUowifeg 
report: 

The  committee  on  bill  of  rights,  to  whom 
was  referred  the  Article  entitled  "Bill  of 
Eights,"  respectfully  report  that  they  have 
had  the  same  under  consideration,  and  have 
directed  me  to  report  the  accompanying  Ar- 
ticle, entitled  "Bill  of  Rights,"  recommend- 
ing that  the  same  do  pass,  and  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
subject. 

DANIEL  L.  PRATT,  Chairman. 


The  report  was  received   and  the 
committee  discharged. 
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The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

THANKS  TO  LADIES   TOB  BOUQUETS. 

Mr.VANVALKENBURGH.  I  offer 
the  following  resolution: 

Resolved,  That  tbe  cordial  thanks  of  this 
Convention  be  tendered  to  the  Ladies  of  Lan- 
sing, representing  the  Soldiers'  and  Sailors' 
Monument  Association  of  this  city,  and  also 
the  delegates  from  the  parent  society  in  De- 
troit, for  the  opportunity  aflbrded  us  of  en- 
dorsing their  good  work  and  contPibutin^  for 
the  accomplishment  of  that  desired  object, 
and  especially  to  the  ladies  of  this  city  for  the 
taste  and  beauty  with  which  they  have  orna- 
mented our  Hall. 

Mr.  President,  with  the  rest  of  the 
members  of  the  Convention,  upon 
entering  this.  HaU  this  morning,  I  was 
happily  surprised  by  the  beautifully 
ornamented  condition  of  our  tables; 
evidence  that  busy  hands  i:rompted 
by  female  kindness,  and  female  taste, 
had  been  engaged  in  scattering  their 
tokens  and  their  blessings  in  our  midst; 
those  tokens  of  refinement  and  of  taste 
which  always  exert  so  strong  an  influ- 
ence upon  the  sterner  sex.  What  gen- 
tleman on  this  floor  will  ever  regret  the 
amount  he  contributed  yesterday  to 
this  noble  object,  represented  by  the 
noble  ladies  upon  this  floor;  ladies  who, 
in  the  dark  day  of  our  country's  perU, 
were  always  found  urging  on  our  brave 
soldiers  with  words  of  cheer;  ready  to 
aid  them  in  the  protracted  march  on 
the  battle  field,  in  the  hospitals,  every 
where,  on  all  occasions,  like  angels  of 
mercy,  administering  to  the  physical 
wants  of  the  sick  and  the  sorrowful, 
speaking  words  of  comfort  to  the  dis- 
consolate, pointing  the  departing  spirit 
to  that  happy  land,  where  there  will 
be  no  more  war,  nor  rumor  of  war,  and 
no  more  tender  ties  severed  by  the  rude 
hand  of  rebellion;  where  the  redeemed 
will  be  re-united  to  go  out  no  more  for- 
ever. 

Who  has  not  enjoyed  the  sweet 
smile,  the  kind  sympathy  of  woman  ? 
I  envy  him  not.  Yes,  sir,  but  for  the 
kind  charities,  the  tender  sympathies, 
the  flowers  scattered  in  our  pathway, 
by  the  soft  hand  of  woman,  this  world 
were  indeed  a  dreary  waste.  In  the 
language  of  the  immortal  poet, 

"  The  world  was  sad,  the  garden  was  a  Wild 
And  man  the  hermit  sighed  'till  woman'smiled." 

The  world  were  indeed  dark  and 
cheerless  without  the  sight  of  woman, 
last  at  the  cross,  first  at  the  sepulcher. 
Wherever  and  whenever  works  of  af- 
fection and  charity  are  needed,  there  is 
woman,  sweet  woman,  pouring  the  oil 
and  wine  into  the  heart  of  the  discon- 
solate and  desponding. 

I  said  sir,  that  with  the  other  mem- 
bers of  this  Convention;  I  was  happily 


surprised  at  the  beautiful  appearance 
of  this  HaU  this  morning,  as  though 
the  angels  during  the  past  night  had 
visited  it,  and  scattered  their  blessings 
aroimd  to  lighten  our  labors  and  lead 
our  aspirations  upward.  And,  sir,  if 
the  members  of  this  Convention  have 
cause  of  astonishment  and  gratitude,- 
I  have  more.  In  addition  to  the  bou- 
quets placed  on  our  tables,  I  have  placj 
ed  before  me  sir,  this  gem  of  "beauty 
in  this  lovely  vase,  a  bouquet  unequal- 
ed  in  my  recollection.  I  would  not  part 
with  it  for  three  times  the  amount  of 
my  contribution.  I  wUl  cherish  it,  and 
the  memories  which  cluster  around  it, 
to  the  day^of  my  death. 

In  the  emphatic  language  of  my 
friend  from  Cass,  (Mr.  Van  Eipee,)  I 
say,  God  bless  the  ladies',  yes  sir,  God 
bless  the  ladies. 

Mr.  LOVELL.  I  do  not  rise  to 
make  any  remarks  upon  the  subject  of 
this  resolution.  But  as  this  resolution 
is  to  go  upon  the  journal,  I  desire  to 
suggest  a  correction  in  the  language 
employed  in  it,  or  rather  to  correct  a 
misapprehension  on  the^  part  of  the 
gentleman  who  offered  it.  He  seemed 
to  intimate  that,  during  ovir  absence 
from  this  Hall,  the  ladies  of  the  Lan- 
sing Monument  Association  and  the 
ladies  of  Detroit  had  been  here  and 
done  this  work.  I  will  not  attempt  to 
state  who  has  done  it;  perhaps  it  would 
be  more  poetic  to  attribute  it  entirely 
to  the  angelic  influences  to  which  the 
gentleman  refers.  Yet  I  may,  without 
violating  any  confidence,  intimate  that 
the  ladies  of  neither  of  the  associations 
referred  to,  as  such,  have  had  part  in 
creating  this  illusion  of  "ParacQse  Ee- 
gained,"  in  which  we  now  find  our- 
selves. I  therefore  suggest  that  the 
gentleman  better  modify  his  resolution 
so  that  it  will  read  "  to  the  unknown 
hands,"  or  something  of  that  kind. 

Mr.  TAN  YALKENBURGH.  I 
think  we  have  the  evidence  that  the  work 
has  been  performed,  whether  by  spirit- 
ual angels,  or  physical  angels,  it  mat- 
ters not;  we  enjoy  the  good  the  gods 
have  sent  us.  I  supposed  it  was  done 
by  the  angels  who  visited  us  yesterday, 
and  whose  presence  cheered  us  so 
much. 

The  resolution  was  unanimously 
adopted. 

COUNTIES. 

Mr.  MUSSEY.  I  move  that  the 
Convention  now  resolve  itself  into  com- 
mittee of  the  whole,  on  the  general 
order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole, 
(Mr.  Leach  in  the  chair,)  and  resumed 
the  consideration  of  general  order  No. 
8,  being  the  article  entitled  "  Counties." 


SHEKHTS. 

The  CHAIRMAN.  W^hen  the  com- 
mittee rose  yesterday,  it  had  reached 
the  following  section  of  this  Article: 

Section  6.  The  sherifif  shall  hold  no  other 
county  office,  nor  the  office  of  supervisor.  No 
person  shall  be  eligible  to  the  office  of  shprifl' 
for  more  than  four  in  a  period  of  six  years. 
The  county  shall  never  be  responsible  for  his 
acts. 

The  pending  question  is  upon  the 
amendment  of  the  gentleman  from 
Calhoun,  (Mr.  Willabd,)  to  strike  out 
the  words — "No  person  shall  be  eUgi- 
ble  to  the  oflSce  of  sheriff  for  more 
than  four,  in  a  period  of  six  years." 

Mr.  WILLABD.  I  desire  to  say 
that  I  am  not  at  aU  tenacious  about 
this  amendment.  I  moved  it  because 
I  thought  the  section  iras  placing  a 
restriction  upon  the  people  in  their  ca- 
pacity as  electors,  and  to  that  extent 
was  uselesa  I  must  say  that  the  rea- 
sona  which  have  been  urged  upon  this 
floor,  in  favor  of  this  portion  of  the 
section,  have  not  changed  my  mind 
upon  this  point.  I  do  not  think,  from 
what  I  have  known  of  sheriffs  in  our 
vicinity,  that  they  are  any  such  men  as 
it  has  been  represented  here  they  are; 
nor  do  I  believe  that  the  office  is  such  a 
devouring  Moloch,  that  it  needs  a  fresh 
victim  every  four  years,  according  to 
the  argument  of  my  colleague,  (Mr. 
Hendeeson.)  Men  have  occupied  that 
position  in  my  own  county,  and  have 
come  out  froni  it  with  a  clear  reputa- 
tion. 

But  inasmuch  as  opposition  is  made 
to  my  amendment,  and  it  is  a  subject 
in  which  I  have  no  personal  or  partic- 
ular interest,  and  there  seems  to  be 
evidence  that  the  Convention  is  not 
disposed  to  adopt  it,  I  wiU  withdraw  it. 

Mr.  TURNER.  I  am  very  sorry 
that  the  gentleman  from  Calhoun,  (Mr. 
WiLLABD,)  has  seen  fit  to  withdraw  his 
amendment;  and  if  it  be  in  order,  I 
will  now  remew  it.  I  never  was  able 
to  see  the  propriety  of  placing  this 
provision  in  the  Constitution  of  1850, 
or  the  Constitution  of  1835.  I  have 
never  been  able  to  discover  why  the 
people  of  the  different  counties  should 
be  deprived  of  the  privilege  of  refelect- 
ting  a  faithful  public  officer,  if  they 
decided  to  do  so,  simply  for  the  reason 
that  he  had  already  held  the  ofiice  a 
certain  lengh  of  time. 

The  argument  made  here  on  yes- 
terday by  the  gentleman  from  Calhoun 
(Mr.  Hendeeson,)  also,  by  the  gentle- 
man from*-Kent,  (Mr.  Feeeis,)  and  the 
gentleman  from  Genesee  (Mr.  Lov- 
ell,)  was,  to  me,  certainly  a  very  novel 
one.  The  argument  was  that,  after  a 
man  had  held  this  office  of  sheriff  for 
one  or  two  terms  he  was  unfitted  for 
anything  else;  in  other  words,  that  he 
had  become  demoralized.  The  gentle- 
man from-  Calhoun  stated  that  after  a 
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man  had  held  the  office  of  sheriff  for 
a  short  time  he  was  inclined  to  assume 
that  every  person  charged  with  crime 
was  guilty,  and  he  became  dangerous 
and  oppressive.  The  gentleman  from 
Kent  stated  that  the  office  is  so  de- 
moralizing in  its  influence  that,  after  a 
man  had  held  it  one  or  two  terms,  he 
obtained  all  the  influence  in  thecoimty 
in  his  favor;  at  least,  that  if  he  had 
half  a  dozen  deputies  about  in  differ- 
ent portions  of  the  county,  although 
he  himself  was  demorahzed  and  had 
become  dishonest,  he  was  able  to  carry 
the  county  and  secure  his  renomination. 
That,  to  me,  is  a  singular  doctrine.  I 
had  supposed  that,  in  order  to  enable  a 
man  to  carry  the  votes  of  the  county, 
he  must  be  a  man  of  some  reputation. 
I  have  been  so  situated,  for  a  large 
portion  of  my  hfe,  that  I  have  become 
familiar  with  gentlemen  holding  this 
office.  I  certainly  have  never  known' 
one  who  has  become  dishonest  or  de- 
moralized iu  consequence  of  holding 
it.  The  gentleman  from  Genesee  stated 
yesterday  the  same  things  which  were 
stated  by  the  other  gentlemen;  that 
the  sheriff  was  able  to  go  into  a  county 
convention  with  his  deputies  and 
lackeys,  and  carry  the  whole  influence 
of  the  county;  and  the  people  were 
not  able  to  resist  him.  Now,  I  would 
like  to  ask  that  gentleman  where  he 
obtained  the  information  which  leads 
him  to  express  that  opinion  ?  To  my 
certain  knowledge  there  have  been 
only  two  individuals  holding  this  office 
in  his  county  since  he  has  been' in  the 
State.  And  I  would  ask  him  if  there 
are  two  more  honorable  men  in.  that 
county  than  those  gentlemen  are  ?  I 
am  acquainted  in  that  county,  and  I 
know  of  none  more  honorable  than 
they  are.  I  think  if  the  people  see  fit 
they  should  be  allowed  to  reelect  a 
man  to  this  important  office  just  as 
of  ten  as  thOT  please. 

Mr.  LTJCE.  I  had  not  supposed 
that  this  amendment  would  call  forth 
so  much  discussion.  I  think,  it  is  a  very 
simple  question  to  be  determined.  My 
own  acquaintance  with  county  officers, 
has  led  me  to  think  very  much  like  the 
gentleman  from  Shiawassee,  (Mr.  Tue- 
KEE.)  I  think  that' the  office  of  sheriff, 
in  our  county,  has  not  been  demoraliz- 
ing. We  have  a  man  there  who,  for 
four  years,  w^s  under-sheriff;  for  four 
years  was  sheriff,  and  then  for  two 
years  under  sheriff  again ;  and  he  is  now 
an  exemplary  deacon  in  the  church, 
(Laughter.)  That  sheriff  can  not  be 
said  to  have  been  demoralized. 

We  had  on  the  committee  on  coun- 
ties, one  gentleman  who  had  been 
sheriff;  and  he  beUeved  it  to  be  a  de- 
moralizing office.  He  convinced  the 
whole  committee  that  we  ought  to  in- 
corporate in  this  section  this  provision, 


that  a  man  should  not  be  eHgible  for 
more  than  four  years  in  any  period  of 
six  years.  It  is  a  matter  of  no  great 
importance;  but  it  was  believed  that  in 
certain  cases,  it  might  be  injurious  to 
the  public  interest,  if  we  left  out  this 
provision.  I  hope  that  we  will  have  a 
vote  on  this  question  now,  without  any 
very  lengthy  discussion. 
.  Mr.  JjOVELL.  As  reference  has 
been  made  to  some  remarks  of  mine 
on  yesterday,  I  will  say  that  I  have  the 
highest  respect  for  the  gentleman  from 
Shiawassee,  (Mr.  Tubneb.)  But  I 
think  he  will  himself  confess  that  he 
views  this  subject  from  a  different 
standpoint  from  what  many  of  us  do. 
Being  clothed  with  the  judicial  ermine 
he  sees  but  the  fairest  side  of  the  sher- 
iff's character.  The  sheriff  to  the  court 
is  always  immaculate;  he  is  the  mes- 
senger of  the  court;  and  in  many  re- 
spects he  can  present  to  the  court  only 
the  fairer  side  of  his  character.  K  he 
be  demoralized  the  court  need  know 
nothing  of  ii  Now,  I  shall  not  befoul 
my  own  nest  so  much  as  to  contradict 
the  gentlenyin  from  Shiawassee,  and 
say  that  the  gentlemen  to  whom  he  al- 
ludes as  having  been  sheriffs  in  my 
county  while  I  have  resided  there,  are 
not  all  that  he  claims  them  to  be. 

I  have  argued  upon  general  princi- 
ples merely.  I  say^  that,  from  my 
acquaintance  with  sheriffs,  and  gentle- 
men who  have  had  duties  of  that  nature 
to  perform,  I  am  led  to  believe  that 
ocbupations  of  that  sort  are  demoraliz- 
ing in  their  tendency.  I  am  convinced 
that  the  section,  as  reported  by  the 
committee,  or  rather  the  clause  in  it 
which  provides  that  the  sheriff  shall 
hold  office  for  only  four  years  at  a 
time,  is  calculated  to  protect  the  inter- 
ests of  the  people.  So  far  as  I  have 
been  able  to  ascertain  the  manage- 
ment of  political  affairs,  (and  I  claim 
to  have  some  knowledge  upon  that  sub- 
ject,) so  far  as  lam  acquainted  with 
party  machinery,  and  the  way  conven- 
tions are  managed,  I  am  convinced 
that  the  sheriff,  if  he  is  an  organizing 
man  may,  with  a  number  of  deputies 
in  every  town  and  in  every  ward,  com- 
pletely control  the  nominating  ma- 
chinery of  the  party  in  power.  Hence 
I  regard  him  as  dangerous  under  our 
present  law. 

I  do  not  say  that  only  bad  men  get 
to  be  sheriffs.  I  do  not  propose  to  say 
tha,t  excellent  men  do  not  enter  the 
office,  and  come  out  excellent  men.  -I 
can  well  see  how  gentlemen  occupying 
the  bench  may  not  observe  the  peculiar 
influences  such  an  office  has  upon  many 
who  have  occupied  it.  As  to  the  gen- 
tleman to  whom  reference  has  been 
made  by  the  gentleman  from  Shiawas- 
see, since  this  discussion  may  go  upon 
the  record,  I  will  say  that  they  are 


friends  of  mine,  and  I  esteem  them 
vei-y  highly.  But  I  will  not  for  their 
sake,  or  for  any  personal  interest  of 
mine,  qualify  the  expressions  which  I 
have  used,  or  talie  back  anything  I 
said  yesterday.  I  say  now  as  I  said 
then,  that  the  office  is  of  a  peculiar  na- 
ture. And  I  hold  that  in  order  that 
the  people  may  enjoy  the  right  freely 
to  choose  the  officers  to  serve  them, 
this  section  should  be  guarde.d  as  the 
committee  recommend. 

Mr.  CHAPIN.  I  have  an  objection 
to  striking  out  this  section  which  is 
different  from  any  which  has  been 
urged  by  gentlemen  here.  I  believe 
this  clause  is  a  good  one.  I  think  it 
will  be  conceded  by  gentlemen  that, 
partictdarly  in  the  old  counties,  the 
sheriff  has  placed  in  his  hands  a  very 
large  amount  of  executions  for  collec- 
tion. He  may  collect  a  large  portion 
of  the  money  upon  these  executions; 
he  may  pay  Over  to  the  parties  entitled 
to  these  moneys  a  portion,  and  retain 
the  rest  in  his  hands.  He" may  run  on 
in  this  way  to  the  last  six  months  of 
the  last  year  of  his  term  of  service,  at 
which  time  he  may  be  owing  to  vari- 
ous plaintiffs,  and  to  various  parties,  a 
large  amount  of  money.  Therefore, 
I  apprehend  that  a  provision  of  this 
kind  is  of  a  great  deal  of  practical  im- 
portance, in  order,  that  plaintiffs  and 
other  parties  for  whom  he  has  col- 
lected* moneys,  which  are  in  his  hands 
at  the  time  his  first  term  of  service  ex- 
pires, may  have  an  opportunity  to  set- 
tle with  him ;  and  if  he  does  not  pay  them 
promptly  sue  him  and  sue  his  sureties. 
I  apprehend  that  the  main  object  of 
this  restrictive  clause  is  not  to  prevent 
the  people  from  selecting  the  best  man 
among  them  for  the  office  of  sheriff; 
it  is  not  to  shackle  their  action  in  any 
respect,  but  to  protect  them  against 
a  defaulting  officer  who  does  not  faith- 
fully and  promptly  pay  over  the  money 
which  he,  as  sheriff,  has  collected. 

I  beheve  a  clau3e  oh  this  subject, 
similar  to  this,  has  been  placed  in  the 
Constitutions  of  most  of  the  States; 
and  I  apprehend  it  is  for  the  object  I 
have  indicated.  It  strikes  me  that  this 
object  alone  is,  sufficient  to  justify  the 
insertion  of  such  a  prohibitory  clause 
in  our  Constitution.  It  does  not  neces- 
sarily reflect  upon  the  moral  character 
of  sheriffs,  or  in  any  manner  indicate 
that  the  influences  of  the  office  are  de- 
moralizing. There  may  be  something 
in'  that  view  of  the*  subject,  and  there 
may  not;  I  do  not  care  to  inquire  into 
that  matter  at  all.  I  think  the  most 
important  consideration  arises  from 
the  fact  that  the  sheriff  should  be  re- 
quired to  settle  with  all  parties  for 
whom  he  has  collected  money  and  to 
do  it  proniptly.  It  is  that  considera- 
tion alone  which  will  influence  my  vote. 
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I  shall  therefore  support  the  clause  as 
reported  by  the  committee. 

IVIr.  HENDERSON.  Mr.  Chairman, 
I  regret  that  J  feel  called  upon  to  add 
anything  to  the  remarks  which  I  made 
in  committee  yesterday,  upon  this 
subject;  and,  sir,  I  regret  that  after 
agreeing  so  well  with  my  colleague, 
(Mr.  WiLLAED,)  thus  far  in  the  dehb- 
eration  of  this  Convention,  we  should 
come  to  disagree  so  much  upon  a  prop- 
osition of  this  kind;  especially  when  I 
feel  that  at  heart  we  both  desire  to  ac- 
complish the  same  object:  namely,  the 
good  of  the  people. 

I  deem  it,  however,  due  to  my  col- 
league, and  perhaps  to  myself  to  say, 
that  the  surprise  expressed  by  me  that 
such  a  proposition  should  have  origi- 
nated with  him,  was  not  because  I  al- 
lowed myself  for  a  moment  to  beheve 
that  he  had  lowered,  or  was  about  to 
lower  his  standard  of  morals;  but 
rather  that  he,  in  public  Hfe,  with  the 
experience  he  must  have  had,  should 
have  arrived  at  conclusions  so  entirely 
different  from  those  to  which  I  have 
arrived. 

Now,  Mr.  Chairman,  one  word  in  ref- 
erence to  the  idea  that  the  people  are 
the  proper  judges,  and  that  they  ought 
to  elect  whomsoever  they  may  see  fit.  I 
fully  agree  with  him  in  this  idea.  I 
have  not  forgotten  the  sage  admonition 
of  the  gentleman  from  Eaton,  (Mr. 
BuBTOH,)  that  we  are  from  the  people. 
I  feel  called  upon,  as  one  of  the  repre- 
sentatives upon  this  floor,  of  the  sov- 
ereign people,  to  raise  my  voice  against 
an  amendment  which  would  strike  out 
this  provision,  which  the  Convention  of 
1850  saw  fit  to  incorporate  in  the  or- 
ganic law;  a  provision  which  has  re- 
ceived the  approbation  of  the  people, 
which  has  had  a  salutary  effect  in  the 
past  and  can  but  do  so  in  the  future. 
It  is  a  provision  which  I  think  we 
should  retain,  as  one  of  the  safeguards 
of  the  Hberties  of  the  people;  one 
which,  in  my  mind,  is  necessary  in 
order  to  secure  to  them  that  freedom 
of  choice  which  is  their  right.  This  is 
one  of  the  restrictions  necessary  in  my 
mind  upon  this  (in  many  instances,  at 
least,)  perpetual  lease  of  power  to  one 
individual  to  control  the  wishes  of  the 
people  in  this  matter. 

It  may,  perhaps,  be  inferred,  Mr. 
Chairman,  after  the  remarks  of  the 
chairman  of  the  committee,  (Mr.  Luce,) 
that  I  may  have  been  sheriff,  and  that 
my  convictions  are  the  result  of  per- 
sonal experience.  Such  is  not  the  case ; 
nor  am  I  smarting  under  any  grievance 
in  consequence  of  results  such  as  I 
have  mentioned. 

I  look  at  this  matter  as  involving  an 

incontrovertible  principle;  namely,  that 

familiarity  with  crime,  and  a  continual 

associa,tion  with  the  vicious,  have  aten- 
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dency  to  harden  and  demoralize.  And, 
sir,  to  say  nothing  of  the  other  ques- 
tions so  iatimately  connected  with  this, 
to  wit,  the  defeating  of  the  ends  of 
justice — and  I  think  the  gentleman 
from  Genesee  (Mr.  Lovbll)  and  the 
gentleman  from  Kent  (Mr.  Feeeis) 
have  fully  elaborated  that  part  of  the 
subject — ^to  say  nothing  of  these,  with 
the  past  history  of  the  State  before  us, 
a  history- made  with  this  restriction  in 
the  Constitution,  I  am  led  to  conclude 
that  with  it  stricken  out  it  would  not 
require  a  very  great  exercise  of  the 
imagination  to  bring  before  our  minds 
a  picture  revolting  in  the  extreme,  the 
picture  of  intemperance,  and  the 
thousand  evils  which  are  but  the 
creature  of  this  parent  evil,  a  picture 
of  otherwise  promising  lives  thrown 
away,  blasted  hopes,  desolated  homes, 
and  broken  hearts.  But  I  will  not  at- 
tempt to  fill  up  the  catalogue,  nor  to 
elaborate  this  branch  of  the  subject, 
which  has  but  just  been  touched,  but 
will  content  myself  with  the  little 
which  I  have  said. 

I  deemed  this  much  due  to  my  col- 
league, after  the  remarks  made  by  me 
yesterday  in  committee  of  the  whole 
upon  this  subject.  I  am  not  a  little 
surprised,  Mr.  Chairman,  that  I  should 
have  been  led  into  this  discussion;  it 
is  something  so  entirely  foreign  to  my 
expectation.  A  necessity  seemed,  how- 
ever, to  have  been  created  for  it,  and 
in  obedience  to  that  necessity  I  have 
acted.  I  hope  the  good  sense  of  this 
body  will  lead  them  to  reject  this 
amendment,  and  retain  the  section  as 
reported  by  the  committee. 

I  will  not  pursue  tiiese  remarks  fur- 
ther, than  to  say  that  I  am  a  little 
surprised  that  the  chairman  of  the  com- 
mittee on  counties,  (Mr,  Luce,)  should 
not  have  stood  by  his  report.  Although, 
we  disagreed  in  the  committee  on  this 
subject,  I  certainly  thought  he  would 
stand  by  this  the  child  of  his  adoption. 

Mr.  LUCE.  I  do  stand  by  it,  of 
course;  and  I  hope  the  amendment 
will  not  prevail.  I  was  only  stating 
that  changes  had  taken  place  in  my 
mind  from  the  first. 

Mr.  HENDERSON.  In  conclusion, 
permit  me  to  say  that  I  deemed  these 
remarks  due  to  my  colleague,  (Mr. 
WnxAED,)  otherwise,  I  should  have 
said  nothing.  The  esteem  which  I 
have  for  him,  I  thought,  placed  me 
under  an  obligation  to  make  this  ex- 
planation. 

Mr.  LAWRENCE.  I  feel  it  incum- 
bent upon  me,  as  a  member  of  the  com- 
mittee on  counties,  having  concurred 
in  the  action  of  that  committee  in  re- 
porting this  article  to  the  Convention, 
to  sustain  the  report  of  the  committee. 
I  rise,  however,  mainly  for  the  purpose 
of  referring  to  the  action   of   other 


States  in  reference  to  this  matter,  which 
have  inserted  in  their  Constitutions  the  . 
same  principle  which  is  reported  to 
this  Convention  by  this  committee.  If 
there  is  no  good  reason  for  inserting 
such  a  provision  in  the  Constitution  of 
this  State,  it  is  a  little  remarkable  that 
we  should  find  it  in  such  a  number  of 
other  State  Constitutions.  The  fact 
that  this  conviction  seems  to  have  been 
so  universally  entertained,  is,  with  me, 
a  reason  for  believing  such  a  restriction 
to  be  absolutely  necessary.  Perhaps 
there  may  be  other  reasons  which  will 
control  members  of  this  Convention 
which  do  not  occur  to  my  mind. 

I  have  not  examined  the  Constitu- 
tions of  all  the  States.  I  have  found 
almost  this  identical  provision  in  the  ° 
Constitutions  of  seven  different  State^. 
I  think  the  most  substantial  reason  for 
such  a  provision  was  stated  by  the 
gentleman  from  Gratiot,  (Mr.  Chapin.) 
I  fully  and  entirely  endorse  what  has 
been  said  in  regard  to  the  demoralizing 
influence  of  this  office  upon  the  iacTim- 
bent.  It  does  not,  perhaps,  become  a 
member  on  this  floor  to  talk  about  the 
personal  character  of  men  who  have 
occupied  that  high  and  responsi- 
ble position.  But,  as  gentlemen  have 
thought  it  proper  to  state  here  in .  de- 
tail the  influence  which  this  office  has 
had  upon  the  charaicters  of  men  who 
have  held  it,  I  think  it  should  afford 
sufficient  reason  to  every  member 
upon  this  floor  for  this  provision.  It 
is  true  that  sherifife  are  men  entitled  to 
respect;  they  receive  the  suffrages  of 
their  fellow-citizens;  and  when  they 
enter  upon  their  office  are  usually  men 
of  unquestionable  character.  But  hu- 
man nature  is  such  that  it  cannot 
successfully  withstand  a  certain  amoimt 
of  temptation.  And  if  by  actual  ob- 
servation and  experience  we  have 
seen  the  demoralizing  effects  of  this 
office  upon  those  who  have  held  it, 
then  it  behooves  us,  so  far  as  that  ar- 
gument goes,  to  prevent  the  recurrence 
of  that  effect  as  much  as  possible. 

As  I  said  Jjef ore,  in  the  consideration 
of  this  subject  we  should  havd  regard 
to  the  reasons  which  have  heretofore 
operated,  for  incorporating  this  pro- 
vision in  the  Constitutions  of  so  many 
States.  What  has  induced  so  many 
States  to  adopt  such  a  provision  as 
this?  It  must  have  been  for  some 
good  reason,  which  wiU  suggest  itself 
to  the  minds  of  every  member  upon 
this  floor.  It  seems  to  me  that  this 
provision  should  be  retained. 

Mr.  PRINGLE.  I  do  not  rise  to 
discuss  this  question  particularly,  but 
only  to  protest  somewhat  against  the 
remarks  made  by  the  gentieman  from 
Calhoun,  (Mr.  Hendeeson,)  yesterday, 
in  reference  to  the  character  of  persons 
who  are  keepers  of  the^  Staters  nrison.,^ 
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Whatever  may  be  the  result  in  regard 
to  other  jails,  I  do  not  think  the  effect 
of  performing  the  duties  of  State's 
prison  inispector,  is  to  make  a  man 
hard-hearted,  brutal  and  unkind  to 
those  subject  to  his  care.  Certainly 
such  has  not  been  my  observation,  al- 
though I  have  been  in  a  position  v?here 
I  have  very  frequently  been  able  to  see 
the  intercourse  between  such  keepers 
and  those  in  their  employ.  I  think  the 
remark  did  a  little  injustice  to  some 
who  are  constituents  of  mine,  and  who 
are  for  a  slender  salary,  performing  an 
efficient  duty  for  the  State;  and  in  as 
kind  and  himiane  a  manner  as  similar 
duties  are  performed  by  them  upon 
their  farms,  in  their  work-shops,  and 
at  their  other  places  of  business. 

I  shall  not  vote  for  this  motion  to 
strike  out,  for  if  we  are  to  believe  aU 
the  stories  told  here,  we  should  not 
spoil  another  good  man  after  we  have 
already  spoUed  one. 

Mr.  HENDEESON.  In  reply  to  the 
remarks  of  the  gentleman  from  Jack- 
son, (Mr.  PsiNGLE,)  I  desire  to  say 
that  I  did  not  have  in  my  mind  any  of. 
the  men  now  employed  in  the  State's 
Prison,  as  none  of  them  are  personally 
known  to  me.  I  only  referred  to  the 
institution  at  Jackson,  by  way  of  Ulus- 
tratiag  the  general  principle,  which, 
though  it  may  be  a  sad  comment  upon 
our  poor  humanity,  is  nevertheless  true. 

The  question  recurred  upon  the  mo- 
tion, of  Mr.  TuENEE  to  strike  out  the 
words  "  no  person  shall  be  eligible  to 
the  office  of  sheriff  for  more  than  four, 
in  a  period  of  sis  years." 

The  motion  to  strike  out  was  not 
agreed  to. 

Mr.  DANIELS.  I  move  to  amend 
this  section  by  inserting  after  the  word 
" supervisor,"  the  words  "nor  justice 
of  the  peace."  We  provide  here  that 
the  sheriff  shall  not  hold  the  office  of 
supervisor.  I  think  it  is  quite  as  rea^ 
sonable  to  provide  that  he  should  not 
be  allowed  to  hold  the  office  of  justice 
of  the  peace.  He  would  stand  four 
times  the  chance  of  being  justice  of 
the  peace  that  he  would  of  being  super- 
visor, because  there  are  four  times  as 
many  justices.  But  I  think  that  a 
sheriff,  who  appoints  his  constables, 
should  not  be  allowed  to  be  a  justice 
of  the  peace. 

Mr.  VAN  VALICENBUEGH.  I  do 
not  see  the  object  of  the  amendment 
offered  by  the  gentleman  from  Clin- 
ton, (Mr.  Bahiells.)  This  section  now 
provides  that  "  the  sheriff  shall  hold  no 
other  county  office."  I  submit  that  the 
office  of  jiistiee.  of  the  peace  is  a  county 
office;  therefore  the  addition  of  the 
words  "nor  justice  of  the  peace,"  seems 
to  me  to  be  superfluous. 

Mr.  DANIELLS.  I  do  not  know 
who  are  to  decide  when  doctors  disa- 


gree. But  soni©  learned  attorneys 
near  me  tell  me  that  the  office  of  jus- 
tice of  the  peace  is  a  township  office. 

Mr.  VAN  VALKENBTJEGH.  All 
I  can  say  is  that  those  attomeyB  could 
not  have  studied  their  books,  or  they 
would  not  have  called  that  office  a 
township  office. 

The  amendment  of  Mx.  Daniells 
was  not  agreed  to. 

Mr.  BI/ACKMAN.  I  move.to  amend 
the  first  sentence  of  the  section  by 
striking  out  the  word  "county;"  also 
by  striking  out  the  words  "nor  the 
office  of  supervisor,"  so  that  it  wii 
read:  "  The  sheriff  shall  hold  no  other 
office." 

I  certainly  think  that  if  the-  sheriff 
has  so  mubh  influence  as  has  been 
represented  here,  and.  the  office  is  likely 
to  have  such  a  demoralizing  effect  upon 
the  individual  holding  it,  and  to  give 
him  such  power  as  has  been  intimated 
here,  he  ought  not  to  be  allowed  to 
hold  any  other  office  whatever.  I  think 
that  office  should  be  enough  for  him, 
and  that  these  other  offices  can  be 
filled  without  him. 

Mr.  WILLIAMS.  I  wfould  inquire 
if  the  amendment  of  the  gentleman 
from  Van  Buren,  (Mr.  Blakcman,) 
would  prevent  the  sheriff  from  holding 
the  office  of  deacon,  [laughter,]  as  in 
the  case  referred  to  by  the  gentleman 
from  Branch,  (Mr.  Ltjob)? 

The  amendment  of  Mr.  Bi,ackman 
was  not  agreed  to. 

Mr,  P.  D.  WABNEE.  I  v?ould  in- 
quire of  the  chairman  of  the  cpmmittee 
on  counties,  (Mr.  LtrcB,)  why  the  com- 
mittee have  left  out  of  this  section  the 
clause  contained  in  the  present  Consti- 
tution, as  follows  : 

'  "  He  (the  sheriff)  may  be  required  by  law  to 
renew  his  security  from  time  to  time,  and  in 
default  of  giving  such  security,  his  office  shall 
be  deemed  vacant." 

Mr.  LUCE.  We  considered  that 
that  provision  was  purely  legislative, 
and  that  we  might  as  well  go  oh  and 
provide  what  duties  the  sheriff  should 
perform.  In  support  of  that  position, 
I  would  state  that  the  question  was 
submitted  to  the  distinguished  gentle- 
man from  Kent,  (Mr.  Withbt,)  and  he 
stated  that  the  clause  was  purely  legis- 
lative in  its  character,  and  out  of  place 
in  this  section. 

No  further  amendment  was  offered 
to  this  section. 

supeevisoes. 

The  next  section  was  read  as  follows: 

Section  7.  A  board  of  supervisors,  consist- 
ing of  one  from  each  organized  township, 
shall  be  established  In  each  county,  with  such 
powers  as  shall  be  prescribed  by  law. 

Mr.  W.  A.  SMUH.  Impve  to  amend 
this  section  by  inserting  after  the  word 
"  township,"  the  words  "  and  ward ;"  so 
that  it  will  read — 


"Aboard  of  supervisors,  consisting  of  one 
from  each  organized  township,  and  ward, 
shall  be  established  in  each  county,  with 
such'powers  as  shall  be  prescribed  by  law." 

I  offer  this  amendment  with  a  view 
at  the  proper  time  to  move  to  strike 
out  section  eight  of  this  article,  which 
reads: 

"  Cities  shall  have  such  representation  in 
the  boards  of  supervisors  as  the  Legislature 
may  direct." 

This  section  seven,  as  reported  by 
the  committee,  is  similar  to  the  one 
contained  in  the  Constitution  of  1850. 
In  my  opinion,  it  does  not  work  to  the 
advantage  of  many  towns  in  counties, 
where  there  are  large  cities.  In  the 
county  of  Wayne,  the  city  of  Detroit 
is  authorized  by  law,  to  have  two  su- 
pervisors for  each  ward.  I  do  not 
know  that  there  is  any  other  city  in 
the  State  which  is  allowed  more  than 
one  supervisor  for  each  ward.  That 
enables  the  people  of  the  city  of  De- 
troit, who  by  means  of  their  population 
and  wealth,  have  been  enabled  to  ob- 
tain this  privilege  from  the  Legislature, 
to  go  into  the  board  of  supervisors 
with  double  the  representatives  which 
the  towns  have.  And  when  they  are 
in  that  board  they  always  plead  pover- 
ty, when  the, questioii  comes  up  about 
equalizing  the  assessment  roUs.  I  can- 
not see  the  propriety  of  allowing  any 
such  representation  to  the  city  of  De- 
troit. 

I  will  illustrate  what  I  consider  the 
injustice  of  that  practice,  by  referring 
to  the  population  of  some  of  the  wards 
in  Detroit  city,  and  the  population  of 
some  of  the  towns  in  the  county.  For 
instance,  the  second  ward  of  Detroit 
has  a  population  of  1,904;  while  the 
township  of  Plymouth  has  a  popula- 
tion of  2,818.  Now  why  should  that 
ward  be  allowed  double  the  represen- 
tation in  the  board  of  supervisors  that 
the  town  of  Plymouth  is  entitled  to? 
Or  why  should  it  be  allowed  double 
the  amount  of  representation  which  is 
allowed  to  the  town  of  Nankin,  wHeh 
has  a  population  of  2,173?  As  this 
section  now  stands  the  city  of  Detroit 
is  enabled  to  go  to  the  Legislatpre  and  - 
procure  an  act  which  will  entitle  them 
to  twice  the  representation  which 
townships  in  the  same  eoimty  are 
authorized  to  have.  The  city  of  De- 
troit has  ten  wards  and  is  entitled  to 
twenty  supervisors ;  the  eighteen  towns 
in  the  county  are  entitled  to  eighteen 
supervisors.  As  long  as  this  is  the 
case  they  can  always  control  the  action 
of  the  board  of  supervisors,  in  opposi- 
tion to  the  wishes  of  all  the  towns  in 
the  county. 

All  I  desire  is  simply  to  place  the 
wards  of  cities  on  an  equal  footing 
with  the  townships  of  the  counties. 
The  board  of  supervisors  have  con- 
ferred upon  them  administrative  and 
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legislative  powers;  they  make  appro- 
priations for  building  and  repairing 
bridges,  repairing  roads,  and  siicb 
things  as  that.  It  is  principally  within 
the  townships  that  these  things  are 
necessary  to  be  done,  and  not  in  the 
wards  of  the  cities.  Yet  in  the  connty 
of  Wayne,  for  instance,  the  townships 
are  entirely  tinder  the  control  of  the 
city  of  Detroit,  for  the  very  reason 
that  the  city  has  a  majority  of  repre- 
.  sentatives  in  the  board  of  supervisors. 
And  when  it  is  necessary  to  make  an 
appropriation  for  the  benefit  of  the 
townships,  it  cannot  be  done  without 
the  consent  of  the  city  of  Detroit; 
while  in  every  case  where  it  is  proposed 
to  make  an  appropriation  to  ornament 
the  city  of  Detroit,  the  supervisors  from 
that  city  are  enabled  to  control  the 
matter  entirely  for  themselves. 

I  take  it,  that  this  Constitution  which 
we  are  now  framing,  if  it  shall  be 
adopted  by  the  people,  is  to  be  the 
Constitution  of  this  State  for  a  great 
number  of  years.  There  is  the  town- 
ship of  Plymouth,  with  two  flourishing 
villages,  with  important  manufacturing 
interests,  mill  privileges,  and  every 
thing  which  wiU  in  all  probability  in- 
crease the  population  of  thattownslup. 
Now,  are  we  always  to  be  so  situated, 
that  one  of  the  small  wards  Of  the  city 
of  Detroit  shall  have  twice  the  repre- 
sentation in  the  board  of  supervisors 
to  which  we  in  the  townships  are  en- 
titled ?  I  think  there  is  no  justice  in 
any  such  provision. 

It  is  true,  it  may  be  said,  that  the 
basis  of  representation  in  the  boards 
of  supervisors  is  the  township,  ajid  that 
the  Legislature  may  regulate  this  mat- 
ter by  law.  But  when  wiU  they  regu- 
late it  to  our  advantage  ?  When  wiU 
it  be  the  case  that  the  influence  of  the 
city  of  Detroit  cannot  be  exerted  in 
the  legislative  haU,  so  as  to  take  from 
us  our  rights?  All  that  I  ask,  all  that 
we  want,  is  simply  that  the  townships 
shall  have  an  equal  chance  with  the 
wards  of  the  city.  We  want  nothing 
more  than^that. 

Mr.  HOLMES.  I  move  to  amend 
the  amendment  of  the  gentleman  from 
Wayne,  (Mr.  W.  A.  Smith,)  by  insert- 
ing after  the  word  "  ward,"  the  words 
"  consisting  of  20,000  inhabitants." 

Mr.  M.  C.  WATKINS.  I  cannot 
see  any  propriety  in  either  of  these 
amendments.  I  think  this  is  a  matter 
that  should  be  regulated  by  the  Legis- 
lature. .It  is  impossible  to  make  Con- 
stitutional provisions  which  will  flt 
exactly  every  case.  If  anything  has 
been  done  by  the  Legislature  in  regard 
to  the  representation  on  the  board  of 
supervisors  in  Wayne  county,  which 
has  operated  unjustly,  then  let  the 
people  of  that  county  apply  to  the 
Legtelature  for  the  redress  of  that  in-  [ 


justice.  There  are  probably  some 
wards  ia  our  cities  which  should  be 
entitled  to  a  larger  representation  than 
one  supervisor.  If  there  are  such 
cases,  it  is  proper  that  the  Legislature 
should  be  left  at  liberty  to  give  them 
that  larger  representation.  I  think  we 
had  better  not  undertake  to  make  a 
Constitution  which  shall  meet  every 
possible  case. 

Mr.  McClelland.  I  do  not  want 
to  enter  into  any  discussion  or  contest 
with  my  colleague  (Mr.  W.  A.  Smeth) 
in  regard  to  this  matter.  Whatever  he 
may  say  in  regard  to  the  city  of  De- 
troii  shall  not  eUcit  a  single  word  of 
reply  from  me.  All  I  want  to  bring  to 
the  attention  of  this  Convention  are 
the  figures  in  relation  to  this  matter  of 
representation.  I  have  always  sup- 
posed that  representation  should  be  in 
conformity  with  population,  or  taxa- 
tion, or  both  combined.  Now,  in 
either  aspect,  of  population,  or  taxa- 
tion, or  both  combined,  members  will 
at  once  see  the  propriety  of  leaving 
this  section  as  it  now  stands,  and  as  it 
is  in  the  Constitution  of  1850.  By 
turning  to  page  319  of  the  Maiiual  it 
vrill  be  found  that  the  population  of 
Wayne  county  is  as  follows:  Browns- 
town,  1,534;  Canton,  1,383;  Dearborn, 
1,870;  Detroit  city,  first  ward,  5,134; 
second  ward,  1^904;  thitd  ward,  4,190; 
fourth  ward,  5,358;  fifth  ward,  5,640; 
sixth  ward,  8,190;  seventh  ward,  7,649; 
eighth  ward,  5,608;  ninth  ward,  4,471, 
and  tenth  ward,  5,126.  I  believe  my 
colleague  (Mt.  W.  A.  Smith)  is  from 
the  township  of  Livonia. 

Mr.  W.  A.  SMITH.  The  township 
of  Bedford. 

Mr.  McClelland.  I  did  not 
know  before  from  what  township  the 
gentleman  came.  I  see  by  tiiis  same 
Manual  that  the  township  of  Bedford 
has  a  population  of  1,816.  -  I  believe' 
the  largest  township  in  the  county  of 
Wayne  is  the  tbwnsihip  of  Plymouth. 
If  I  am  mistaken  the  gentleman  wiU 
correct  me.  That  township  contains 
2,818  inhabitants.  The  township  of 
Greenfield  has  a  popTilation  of  1,914; 
Grosse  Point,  1,897;  Sumpter,  787,  and 
Taylor,  608.  Gentlemen  will  see  what 
is  the  result  of  the  coraparison  institu- 
ted in  that  regard. 

I  have  before  me  the  proceedings  of 
the  Wayne  county  board  of  supervi- 
sors of  1866,  of  which  I  believe  the, 
gentleman  complaios.  Let  us  see 
what  is  the  action  of  that  board  in 
relation  to  taxation.  In  regard  to  the 
city  of  Detroit,  the  total,  tax  of  the 
first  ward  is  $27,071.34;  of  the  second 
Ward,  $60,554.68;  third  ward,  $14,- 
664.74;  fourth  ward,  |ll,291.21;  fifth 
ward,  $21,092.00;  sixth  ward,  $23,035.- 
00;  seventh  Ward,  $12,053.(30;  eighth- 
ward,  $11,777.00;  ninth  ward,  $16,120.- 


00;  and  the  tenth  ward,  $12,270.81. 
In  Bedford  the  tax  is  $3,084.^3;  that 
is  the  township  which  the  gentleman 
specially  represents  on  this  floor.  I 
submit  these  facts  to  the  Convention 
without  any  comment. 

Mr.  FERBIS.  The  proposition! of 
the  gentleman  from  Wayne,  (Mr.  W- 
A.  Smith,)  struck  me  at  first,  favorably; 
and  since  the  remarks  of  his  colleague, 
(Mr.  MoClelland,)  it  strikes  me  still 
more  favorably.  What  we  want  is  a 
geberal  rule,  uniform  throughout  the 
State.  And  this  proposition  provides 
this  imiform  rule,  because  it  applies  to 
the  wards  ia  our  various  cities  the  rule 
that  is  applied  to  our  townships.  I 
understand  the  gentleman  from  Wayne, , 
(Mr.  McClelland,)  last  on  the  floor, 
to  urge  the  propriety  of  adapting  this 
rule  to  cities,  upon  the  baMs  of  popu- 
lation and  taxation. 

Mr.  McClelland.  The  gentle- 
man is  mistaken;*I  said  that  the  gen- 
eral rule  in  such  cases  was  population 
or  taxation,  or  both  combined.  But  I 
also  said,  that  I  myself  was  in  favor  of 
retaining  this  section  as  it  is,  and  leav- 
ing the  whole  matter  subject  to  legis- 
lative action. 

Mr.  EEEEIS.  Well,  sir,  if  the  sub- 
ject of  the  representation  of  the  wards 
of  cities  in  the  county  board  of  super- 
visors should  be  left  to  the  Legislature, 
then  I  should  think  the  subject  of  the 
representation  of  townships  should  be 
left  to  the  same  body. 

Mr.  McClelland.  The  gentle- 
man mistakes  me  again.  I  was  ex- 
pressing my  confidence  in  the  Legisla- 
ture; I  would  leave  the  whole  question 
with  them;  I  would  allow  them  to  de- 
cide what  action  they  would  take  in 
regard  to  the  basis  of  representation. 
I  did  nol  propose  any  basis  for  them 
at  all;  only  this  section  six,  as  I  read  it: 
"  Cities  shall  have  such  representation  in 
the  boards  of  supervisors  as  the  Legislature 
may  direct." 

The  Legislature  are  to  select  the 
basis  of  representation,  and  to  conform 
their  action  to  that  basis. 

Mr.  EEEEIS.  X  understand  the 
gentleman  perfectly.  I  say  that  if  we 
should  leave  this  matter  of  the  repre- 
sentation of  the  wards  of  cities  to  the 
discretion  of  the  Legislature;  we  ought 
also  to  leave  the  representation  of 
townships  to  that  same  discretion;  not 
provide  one  law  for  the  city  and  an- 
other law  for  the  country,  I  do  not 
believe  that  the  resident  of  a  township, 
in  the  country  is  so  much  better  than 
the  resident  of  a  ward  in  the  city,  as 
to  justify  us  in  giving  him  any  special 
privileges  or  advantages.  Neither  do 
I  believe,  on  the  other  hand,  that  the 
resident  of  a  city  is  entitled  to  any  fur- 
ther or  greater  advantages  or  opportu- 
nities, or  any  "greater  political  privi- 
leges than  thp  inhabitant  of  the  country.    ' 
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The  ward  of  a  city  is  a  unit,  just  the 
same  as  the  township  in  the  county  is 
a  unit.  The  system  which  has  been 
adopted  in  this  State,  in  regard  to  rep- 
resentatives from  townships  upon  the 
board  of  supervisors,  has  been  to  per- 
mit each  township  to  have  one  repre- 
sentative, irrespective  of  its  popula- 
tion, or  of  the  amount  of  taxes  that 
has  been  assessed  and  collected  within 
the  township.  But,  as  I  learn  from 
the  discussion  of  this  question,  the 
rule  as  appHed  to  Detroit  is  entirely 
different.  Each  ward  of  the  city  of 
Detroit  is  actually  in  the  enjoyment  of 
the  advan^ge  of  two  supervisors  on 
the  county  board;  making  the  wards 
,  superior  in  their  influence  to  the  town- 
ships, and  giving  them  privileges  which 
no  township  in  this  State  enjoys;  privi- 
leges which  we  can  see  from  the  very 
nature  of  the  case  are  liable  to  the 
abuses  which  the  gentleman  from 
Wayne,  who  first  obtained  the  floor, 
(Mr.  W.  A.  Smith,)  assured  us  have 
been  practiced  in  reference  to  the  ap- 
propriations made  by  the  board  of 
supervisoi's  of  Wayne  county.  He 
stated  that  anything,  which  was  for  the 
improvement  and  ornamentation  of  the 
city  of  Detroit,  could  be  obtained  from 
the  board  at  once.  We  can  very  easily 
see  how  this  may  be,  because  the  wards 
have  double  the  power  and  influence 
in  the  board  which  the  townships 
have. 

We  are  told,  it  is  true,  that  the  pop- 
ulation of  these  wards  is  larger  than 
the  population  of  some  of  the  towns. 
But  some  of  these  wards  are  only  equal 
with  some  of  the  towns.  For  iastance, 
the  second  ward  of  the  city  of  Detroit 
has  a  less  population  than  the  town- 
ship of  Plymouth,  or  the  town^ip  of 
Nankin;  it  is  about  equal  in  population 
with  the  townships  of  Bedford  and 
Livonia,  yet  it  has  a  double  representa- 
tion on  the  board  of  supervisors. 

Mr.  McClelland.  Wm  the  gen- 
tleman permit  me  to  interrupt  him  a 
moment? 

Mr.  FEREIS.    Certainly. 

Mr.  McClelland.  I  desire  to 
state  one  fact  to  the  gentleman;  that  is, 
that  the  second  ward  is  the  smallest  in 
the  city  in  point  of  population,  but  in 
regard  to  taxation  it  is  far  ahead  of 
some  of  these  townships.  The  prop- 
erty in  that  ward,  according  to  the  as- 
sessment of  the  valuation  of  the  prop- 
erty, is  $5,217,75400.  In  Livonia  the 
valuation  is  $268,221.00. 

Mr.  DESNOYEES.  Will  the  gen- 
tleman state  what  is  the  highest  valua- 
tion of  any  township  iu  Wayne  county  ? 

Mr.  McClelland.  The  valua- 
tion of  the  township  of  Plymouth, 
which  is  the  largest  township  in  the 
county,  is  $503,530.00;  while  the  valu- 
ation of  the  second  ward  of  t>etroit, 


which  has  the  least  population  of  any 
ward  of  that  city,  is  $5,217,75400. 

Mr.  FEEEIS.  These  figures  are  be- 
fore us;  now,  what  shall  we  do  about 
it?  Shall  we  give  the  township  of 
Plymouth  representation  as  a  town- 
ship, or  shaU  we  give  it  double  the 
representation  of  this  second  ward  on 
account  of  its  having  double  the  num- 
ber of  its  inhabitants  ? 

Mr.  McClelland,  wm  the  gen- 
tleman permit  me  to  make  another 
suggestion? 

Mr.  FEEEIS.    Certainly. 

Mr.  McClelland.  According  to 
the  last  census,  the  population  of  ^the 
city  of  Detroit  was  53,100;  the  popu- 
lation of  aU  the  townships  of  Wayn6 
county,  was  30,156.  But  at  this  time, 
according  to  the  most  accurate  esti- 
mate that  can  be  made,  the  population 
of  the  city  of  Detroit,  is  about  75,000; 
the  population  of  the  county  of 
Wayne,  other  than  the  city  of  Detroit, 
is  not  over  40,000.  So  that,  according 
to  the  present  system,  40,000  inhabi- 
tants have  a  representation  of  eighteen 
supervisors,  while  75,000  inhabitants 
have  only  twenty  supervisors. 

Mr.  FEEEIS.  I  have  no  particular 
objection,  Mr.  Chairman,  to  the  inter- 
polation of  these  remarks  in  what  I 
have  to  say.  I  ask  this  question, 
whether  repreeentation  on  the  board 
of  supervisors  shall  be  a  representation 
of  townships,  and  wards  as  townships, 
or  whether  it  shall  be  a  representation 
of  population,  or  whether  it  shall  be  a 
representation  of  taxable  property? 
For  myself,  I  have  no  objection  to 
either  of  these  as  a  basis  of  represen- 
tation that  shall  be  made  uniform 
throughout  the  State.  What  I  object 
to  is  the  having  one  basis  of  represen- 
tation for  the  country,  and  another 
basis  for  one  of  our  cities. 

This  matter  of  inequality  has  been 
referred  to  in  regard  to  the  population 
of  these  wards  and  their  wealtii.  Now, 
if  gentlemen  will  turn  to  their  Manuals, 
they  will  find  the  same  inequahty  of 
population  ia  the  townships  of  the  va- 
rious counties. '  Yet,  we  make  the  rep- 
resentation of  aU  those  counties  equal. 
Turn  to  Tuscola  county;  you  wiU  find 
that  one  of  the  townships  of  that  coun- 
ty, has  a  population  of  1022,  while 
other  towns  have  a  population  as  low 
as  93,  66  and  47.  Yet,  each  of  the 
townships  ia  that  county  has  an  equal 
representation  with  any  other  in  the 
board  of  supervisors. 

I  am  opposed  to  making  any  of  these 
distinctions  between  wards  and  town- 
ships. Admitting  their  wealth  and 
great  population,  I  do  not  believe,  in 
regard  to  their  general  poKtical  char- 
acter and  influence  in  the  affairs  of  the 
country,  they  are  entitled  to  any  su- 
perior advantages  at  aU.    I  believe  the 


hard  working'  farmer,  and  hired  hand 
by  the  month,  who  holds  the  plough, 
is  just  as  good  as  any  of  those  who 
make  up  the  population  of  our  crowded 
cities,  and  obtain  a  Hving  by  keeping 
saloons  and  gaming  tables.  I  think 
the  fact  that  there  is  such  a  large  pop- 
ulation in  tihe  wards  ought  not  to  have 
such  influence  here,  as  to  be  regarded 
as  an  argument  in  favor  of  tHs  dis- 
tinction between  wards  and  townships. 

We  have  established,  as  I  have  be- 
fore remarked,  the  township  as  the 
unit  of  representation  in  the  board  of 
supervisors;  and  a  ward  in  one  of  our 
cities  corresponds  to  a  township  in  the 
rural  districts.  Now,  I  would  apply 
the  same  rule  to  both  the  wards  and 
the  tovmships.  I  have  heard  these 
same  complaints  before.  I  can  readUy 
see  why  evil  should  result  from  this 
double  representation  given  to  the  city 
of  Detroit.  If  the  city  wishes  to  have 
itself  the  control  of  all  those  matters, 
then  let  us  set  off  the  city  by  itself.  It 
would .  be  a  blessing  to  the  State,  so 
far  as  its  morals  are  concerned,  if  the 
city  could  be  walled  in,  and  separated 
entirely  from  the  rest  of  the  political 
community.  And  shall  it  be  tolerated, 
that  while  we  claim  to  be  republicans 
and  democrats;  while  we  claim  to  be- 
lieve that  laws  should  be  equal  and 
bear  alike  on  all  classes  of  the  people 
— shall  it  be  tolerated  that  but  one 
supervisor  shall  be  given  to  any:  town- 
ship, however  large,  and  two  shall  be- 
given  to  a  ward  of  the  city  of  Detroit, 
however  small  its  population  may  be; 
when  we  have  established  the  township 
as  the  unit  of  representation  and  have 
not  based  representation  on  population 
or  wealth  ? 

I  do  not  know  how  it  may  strike 
other  members  of  this  committee;  ^but 
I  am  in  favor  of  the  proposition  to  re- 
duce the  city  of  Detroit  to  its 
proper  level,  by  giving  to  each  of  its 
wards  one  supervisor  and  no  more. 

Mr.  LUCE.  I, do  not  propose  to 
discuss  aU  the  various  propositions 
that  are  fired  off  at  this  article.  What 
I  say  will  be  with  the  intention  of  fa- 
cilitating the  business  of  this  commit- 
tee, and  enabling  it  to  arrive  at  that 
interestiug  part  of  our  exercises^  voting. 
The  gentleman  from  Kent,  (Mr.  Fek- 
Ris,)  seems  to  forget  that  we  are  mak- 
ing a  Constitution  for  the  entire  State 
of  Michigan.  We  are  not  to  frame  a 
Constitution  to  apply  to  only  one  part 
of  the  ^tate. 

The  proposition  submitted  by  the 
gentleman  from  Wayne,  (Mr.  W.  A. 
Smith,)  who,  I  suppose,  has  no  idea 
that  it  will  pass,  would  have  a  double 
effect  if  adopted.  Let  me  illustrate;  in 
the  county  of  Calhoun,  there  are  two 
incorporated  cities.  Under  the  law  as 
it  now  stands,  each  of  these  cities  has 


Hosted 


by>^oogie 


June  19, 1867. 


DEBATES  AND  PEOCEEDINGS. 


405 


one  supervisor  in  the  board.  But, 
should  the  amendment  of  the  gentle- 
man from  Wayne  be  adopted,  the  city 
of  Marshall  would  have  two  supervi- 
sors, or  one  for  each  ward;  and  the  city 
of  Battle  Creek  would  have  four  super- 
visors, or  one  for  each  ward.  Now,  I 
apprehend  this  would  not  benefit  the 
farmers  in  whose  behalf  the  gentleman 
from  Kent,  (Mr.  Peeeis,)  argues  so 
strongly.  This  amendment,  if  adopted, 
would  increase  the  city  representation 
throughout  the  State,  from  what  it  now 
is,  except  in  the  county  of  Wayne. 

As  I  said  before,  we  are  making  a 
Constitution  for  the  entire  State.  I 
apprehend  that  the  ingenuity  of  man 
can  hardly  devise  a  more  just  section 
to  all  parts  of  the  Sta'e,  than  the  sec- 
tion which  is  here  reported  and  which 
has  stood  in  the  Constitution  for  the 
last  seventeen  years.  We  cannot  go 
into  the  townships  and  give  equal  and 
exact  representation  to  every  inhabi- 
tant in  the  townships.  I  apprehend 
that  we  can  do  no  better  than  to  adopt 
this  section  as  it  is.  I  trust,  therefore, 
that  we*  wiU  now  come  to  a  vote  and 
vote  down  all  these  amendments. 

Mr.  SAWYER  Mr.  Chairman,  I  did 
not  intend  to  enter  into  a  discussion 
of  this  section  at  aU;  but  it  seems  to 
me  from  the  remarks  of  the  chairman 
of  the  committee  who  reported  this 
section,  (Mr.  Luce,)  that  there  is  some- 
thing inconsistent  in  it.  I  thiak  the 
illustration  which  he  has  given,  wiU 
bear  me  out  ia  making  this  remark. 

We  are  not  here  to  make  a  Consti- 
tution,' which  shall  be  founded  upon 
the  law  of  this  State  as  it  is  to  day. 
Whatever  may  be  the  representation 
of  the  city  of  Marshall,  by  virtue  of  our 
statute  law,  is  not  a  question  which  we 
are  to  consider  in  connection  with  this 
subject.  And  whatever  may  be  the 
law  iu  regard  to  the  representation  of 
the  city  of  Adrian  to  day,  is  not  a  ques- 
tion for  this  committee  to  consider. 

Mr.  LUCE.  Let  me  make  a  sug- 
gestion to  the  getleman.  I  said  that 
if  the  amendment  of  the  gentleman 
from  Wayne,  (Mr.  W.  A.  Smith,  )  should 
be  adopted,  it  would  give  a  supervisor 
from  each  ward  of  these  cities  in  the 
county  board  of  supervisors  without 
regard  to  what  the  law  may  now  be. 

Mr.  SAWYEE.  I  suppose  the  Leg- 
islature can  pass  just  such  laws  as  they 
see  fit  imder  this  article.  The  Legis- 
lature can  give  to  each  ward  of  a  city 
just  such  representation  as  it  may 
please. 

Mr.  LUCE.  The  Legislature  would 
not  have  the  right  to  do  so  if  the 
amendment  is  adopted. 

Mr.  SAWYER.  I  understand  the 
chairman  to  object  to  thig  amendment. 
I  say,  on  the  supposition  that  this  sec- 
tion remains  as  it  is,  the  Legislature 


could  give  to  the  wards  of  cities  just 
such  representation  as  they  may  please. 
I  have  no  fault  to  find  with  the  repre- 
sentation given  to  the  city  of  Adrian. 
It  is  no  more,  I  think,  at  the  present 
time,  than  it  is  justly  entitled  to.  Yet 
this  section  of  the  article  leaves  the 
question  open,  so  that  at  some  future 
time  they  may  obtain  a  representation 
to  which  they  are  not  justly  entitled. 
They  may  obtain  from  the  Legislature 
the  right  to  have  two  supervisors  from 
each  ward.  ,  The  time  may  come  when 
they  win  ask  for  it.  And  if  tfiat  repre- 
sentation is  once  given  them  it  never 
could  be  taken  away  from  them  again, 
as  we  see  fuU  well  from  the  case  of  the 
city  of  Detroit. 

Now,  what  I  would  like  to  see  pro- 
vided ia  this  section  is,  the  equality  of 
representation  sought  by  the  gentle- 
man from  Wayne,  (Mr.  W.  A.  Smith.) 
I  do  not  mean  that  we  have  any  fault 
to  find  with  the  representation  in  our 
neighborhood.  But  I  understand  we 
are  here  to  make  a  Constitution  which 
shall  restrict  the  action  of  the  Legisla- 
ture for  future  time;  not  to  be  gov- 
erned in  our  action  by  what  the  stat- 
ute law  may  be  at  the  present  time. 

Mr.  CONGrER.  Townships  and  cities 
and  wards,  as  now  organized,  are  or- 
ganized for  some  other  purposes  than 
mere  representation  on  boards  of  su- 
pervisors. An  equality  of  representa- 
tion on  those  boards  cannot  very  well 
be  attained.  If  you  should  endeavor 
to  accompKsh  that  object,  you  might 
make  the  wards  of  cities  too  small  for 
the  purposes  for  which  they  are  now 
established.  We  know  that  in  new 
townships,  and  in  new  counties,  as  well 
as  in  old  counties,  there  must  be  muni- 
cipal corporations,  which  we  call  town- 
sMps,  contairdng  a  less  population  than 
other  parts  of  the  counties.  It  seems 
to  me  that  we  must  allow  one  super- 
visor for  each  township,  whether  the 
population  of  that  township  is  large 
or  small.  To  all  persons  outside  of 
any  particular  county,  it  inakes  no  dif- 
ference what  the  proportion  of  repre- 
sentation is  ia  that  county.  The  rep- 
resentation in  that  county  is  a  matter 
in  which  that  county  alone  is  inter- 
ested. 

I  have  never  heard  any  member  com- 
plain about  the  representation  now  al- 
lowed to  townships,  whatever  the  pop- 
ulation of  those  townships  may  be. 
Some  cities  are  organized  with  a  popu- 
lation much  less  than  .some  of  the 
townships  in  the  same  county  where 
they  are  situated;  each  of  these  cities 
with  three,  or  four,  or  five  wards. 
Other  cities  are  organized  in  which 
each  ward  has  a  population  much 
greater  than  the  population  of  any 
township  tn  the  county — sometimes 
greater  than  the  population  of  several 


of  the  townships.     We  cannot  make 
a  uniform  rule  in  regard  to  that  matter. 

According  to  the  last  census  there 
were  53,000  iahabitaHts  ia  the  city  of 
Detroit,  speaking  in  round  nunibers, 
and  30,000  in  tiie  remainder  of  the 
county  of  Wayne.  By  giving  two 
supervisors  to  each  ward  of  the  city 
and  one  to  each  township  in  the 
county,  the  city  is  entitled  to  .twenty 
supervisors  and  the  remainder  of  the 
county  to  eighteen  supervisors.  In  the 
city  there  is  on©  supervisor  for  2,650 
inhabitants;  in  the  county  there  is  one 
supervisor  for  1,666  inhabitants.  Thus 
it  requires  one  thousand  more  iahabi- 
tants  in  the  city  of  Detroit  on  the  aver- 
age, to  be  entitled  to  one  supervisor, 
than  is  required  of  aU  the  rest  of  the 
county.  And,  so  far  as  I  have  looked 
over  the  census  returns,  there  is  about 
the  same  disproportion  of  representa- 
tion between  the  wards  and  townships 
in  other  counties  of  the  State.  I  think 
this  is  a  matter  that  neither  this 
Convention  nor  the  Legislature  can 
meet  exactly,  so  as  to  make  representa- 
tion correspond  with  the  population. 

It  cannot  be  done  and  have  such 
municipal  organizations  as  are  neces- 
sary to  carry  on  the  business  for  which 
they  are  created.  It  seems  to  me  very 
proper  that  when  the  Legislature  is 
providing  for  representation  on  the 
boards  of  supervisors,  they  should  be 
left  to  make  such  provision  in  regard 
to  that  representation  as  justice  might 
require. 

I  may  remind  gentlemen  here  that 
the  Legislature  is  not  controlled  by 
representatives  from  the  cities;  the 
proportion  of  representatives  from 
cities  is  very  small;  the  rural  districts 
control  the  Legislature.  The  represen- 
tatives from  townships  have  controlled 
the  Legislature  ia  the  past,  and  they 
wiU  control  it  for  a.ll  time  to  come. 
And  it  is  to  the  justice  of  the  Legisla- 
ture so  controlled,  to  their  sense  of 
right,  that  wards  of  cities  have  to  look 
for  the  just  protection  of  their  repre- 
sedtation  and  other  interests.  I  thiak 
that  those  who  dwell'  ia  the  cities  of 
this  State,  great  or  small,  are  perfectly 
willing  that  this  idatter  should  be  left 
to  the  sense  of  justice  and  propriety  of 
members  of  the  Legislature,  from 
ivhatever  part  of  the  State  they  may 
come. 

I  do  not  know  that  the  proposition 
now  pending  will  receive  much  con- 
sideration from  this  Convention,  or  . 
that  a  majority  vote  wiU  be  given  for 
it.  But  the  discussion  which  has  been 
called  out  here  would  seem  to  lead  to 
the  conclusion  that  perhaps  the  ratio 
of  representation  in  the  city  of  Detroit 
is  unequal.  In  no  other  city  in  the 
State  has  one  ward  more  than  one 
supervisor,  and  some  of'^the  cities  have 
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but  one  supervisor  each,  no  matter  how 
many  wards  they  contain.  The  Legis- 
lature determines  when  it  creates  a 
city  organization,  whatever  representa- 
tion they  deem  should  be  allowed  to 
that  city.  If  the  representation  al- 
lowed to  the  city  in  the  act  creating  it 
should  be  enlarged  for  any  reason,  the 
Legislature  is  the  proper  place  to  apply 
for  that  enlargement.  And  the  sense 
of  justice  of  the  members  of  the  Legis- 
lature will  lead  them  to  be  careful  to 
protect  the  townships  from  any  danger 
of  encroachment  on  the  part  of  the 
cities.  I  apprehend  that  the  fact  will 
continue  to  be,  what  it  always  has 
been,  that  the  rural  districts  wiU  cer- 
tainly prevent  any  encroachment  of 
power  on  the  part  of  the  cities. 

Mr.  SHEARER  I  have  come  to 
the  conclusion  that  it  is  impqssible  to 
equalize  representation  on  the  board  of 
supervisors  according  to  the  popula- 
tion of  the  towns  and  cities.  I  thint, 
if  anything  is  to  be  established,  it  should 
be  in  regard  to  counties;  not  with  re- 
gard to  particular  counties  or  particular 
townships.  This  Convention  is  com- 
posed of  members  from  counties. 
We  are  to  look  not  only  to  the  best  in- 
terests of  the  cities,  but  also  of  the 
tovraships.  Now,  if  this  clause  should 
remain,  giving  the  Legislature  the 
power  to  regulate  the  number  of  su- 
pervisors, it  may  be  beneficial  hereaf- 
ter; but  if  it  should  be  stricken  out, 
then,  I  think,  it  would  be  necessary 
that  the  amendment  offered  by  the 
gentleman  on  my  right  (Mr.  W.  A. 
Smith)  should  be  adopted,  so  that  rep- 
resentation should  be  the  same  for 
wards  as  it  is  for  tovmships. 

I  have  had  some  Httie  experience  on" 
boards  of  supervisors,  botti  when  we 
had  one  supervisor  from  a  ward  and 
one  from  each  township,  and  also  when 
we  had  two  supervisors  from  ea,ch 
ward  of  the  city  of  Detroit.  Now,  so 
far  as  I  know,  no  great  injury  was  ever 
inflicted  upon  the  people,  ia  conse- 
quence of  the  representation,  being 
equal  between  the  wards  and  the  town- 
ships. As  I  was  about  to  observe,  we 
have  some  townships  with  only  seven 
or  eight  hundred  population,  whil^  the 
township  where  I  reside,  that  of  Plym- 
outh, has  a  population  to-day  of  3,500; 
and  its  population  is  increasing  verfr 
rapidly.  Yet  we  have  the  same  repre- 
sentation on  the  board  of  supervisors 
that  is  given  to  a  township  which  has 
no  more  than  seven  or  eight,  hundred 
inhabitants.  We  have  a  population 
larger  than  the  population  of  the 
second  ward  of  the  city  of  Detroit;  but 
we  do  not  pay  so  much  tax. 

In  regard  to  the  suggestion  made  by 
the  gentleman  from  Kent,  (Mr.  Feeri^j) 
that  the  city  of  Detroit  should  be 
walled  in,  I  desire  to  say  that  I  hope 


that  vrill  not  take  place  before  it  is  ne- 
cessary. I  would  not  like  to  see  a  wall 
of  fifteen  hundred  miles  in  length  like 
that  separating  the  Tartars  from  the 
Chinese.  I  hope  there  wiU  be  raised 
ho  wall  of  partition  in  our  fair  penin- 
sula State;  or  any  wall  surroundrag 
any  of  our  cities,  I  have  been  ac- 
quainted in  the  city  of  Detroit  between 
thirty  and  forty  years;  I  have  been  en- 
gaged in  business  in  that  city  during 
some  ten  years  of  that  time.  I  have 
been  acquainted  with  many  of  the 
cities  of  the  United  States.  I  am 
speaking  now  in  behalf  of  the  city  of 
Detroit,  in  reply  to  the  gentleman  from 
Kent.  I  have  been  acquainted  more 
or  less  with  the  cities  of  Boston,  New 
York,  Albany  and  Buffalo,  and  I  do 
not  know  how  many  other  cities  east; 
I  have  lived  in  those  cities  and  done 
business  in  those  cities.  But  I  never 
was  in  one  better  regulated  than  the 
city  of  Detroit;  I  never  found  kinder 
or  more  civil  people  than  those  who 
reside  there.  I  have  been  there  for 
over  ten  years  of  my  life  since  I  have 
been  in  the  State  of  Michigan.  And  I 
never  had  the  first  man  in  the  city  of 
Detroit  to  give  me  one  insulting  word, 
not  one.  I  think  a  great  deal  of  the 
people  of  the  city  of  Detroit;  I  must 
speak  in  favor  of  the  people  of  that 
city  because  of  the  good  usage  I  have 
had  there,  in  public  and  private  rela- 
tions. Therefore  I  must  speak  in  favor 
of  the  people  of  the  city  of  Detroit.   ' 

It  would  be  almost  impossible  to 
establish  a  rule  which  shall  meet  every 
case.  It  is  impossible  to  equalize  repre- 
sentation. I  think  myself  that  one 
representative  from  a  ward  and  one 
from  a  town  would  be  about  right;  I 
think  it  would  be  better  for  the  county 
at  large.  I  will  teU  you  why.  If  we 
have  a  supervisor  from  each  ward,  and  i 
one  from  each  towiiship,  they  meeit' 
more  friendly  and  do  the  business  of  ■ 
the  board  of  supervisors  in  a  more 
friendly  way.  That  would  enlarge 
their  feelings  of  magnanimity  towards 
each  other,*  and  the  business  would  he 
carried  on  more  cordially,  and  it  would 
create  no  strife  in  regard  to  class,  loca- 
tion, population,  or  anything  of  that 
kind.  They  would  forget  all  these 
minor  matters,  and  enter  upon  the 
duties ,  of  their  office,  and  mete  out 
equal  justice  to  the  people  and  to  all 
concerned. 

In  regard  to  the  county  of  .tVayhe, 
if  any  township  would  be  deprived  of 
its  equal  rights  regarding  representa- 
tion, it  would  be  the  township  of  Ply- 
mouth, from  the  fact  that  we  are 
twenty-five  niiles  from  the  city  of  De- 
troit; we  manufacture  the  products 
which  we  raise,  and  those  manufactures 
go  to  Detroit,  twenty-five  miles  dis- 
tant.   Plyniouth  embraces  the  largest 


population  of  any  township  in  the 
county;  but  it  has  no  more  represen- 
tation on  that  board  than  the  smallest 
town,  of  only  one-half  its  population 
and  wealth,  and  one-haM  its  business. 
Now,  I  have  no  disposition,  because 
our  town  is  the  most  populous  town  in 
the  county,  to  come  here  and  try  to 
take  away  any  of  the  rights  of  the 
smaller  tovmships,  I  am  wiUing  that 
we  should  be  left  with  a  representation 
no  greater  than  that  of  the  sniaUest 
tovmship  in  the  county.  And  I  am 
also  willing  that  our  representation 
shaU  be  the  same  as  the  largest  ward 
in  the  city.  Therefore  I  think,  if  this 
section  is  ajmended  so  as  to  allow  one 
supervisor  from  each  township  and  one 
from  each  ward,  the  harmony  of  the 
board  of  supervisors  would  conipen- 
sate  for  all  that  might  be  found  un- 
equal in  relation  t(5  population  and 
property  and  valuation. 

Furthermore,  if  we  put  this  clause 
into  the  Constitution,  it  is  very  evident 
that  the  Constitution  may  not  be 
amended  for  a  long  period  of  years. 
There  will  be  large  cities  growiiig  up 
in  this  State,  and  it  will  probably  be 
necessary  for  those  cities  to  have  the 
same  representation  for  their  wards 
that  is  given  to  townships.  I  Under- 
stand that  that  is  not  now  given  to 
them;  I  Understand  that  a  city  of  two 
or  three  wards  is  allowed  only  one 
supervisor,  the  same  as  one  of  the 
townbhips.  Now,  in  the  future,  it  may 
be  necessary  that  each  ward  of  the  city 
should  have  a  supervisor.  And,  if  it  is 
necegsary  for  the  cities  to  do  so,  they 
can  enlarge  the  wards,  in  order  to  make 
the  representation  equal.  That  is,  if 
the  city  has  small  wards,  two  or  three 
of  them  can  be  combined  if  convenient 
and  necessary,  so  as  to  make  the  popu- 
lation of  the  wards  correspond  to  the  . 
population  of  the  townships;  and  then 
each  ward  and  tpwnship  woUld  be  rep- 
resented on  the  board  of  supervisors 
alike.  This  is  a  matter  that  niay  be 
amended  somewhat,  by  enlarging  or 
lessening  the  wards,  But  that  is  a  . 
matter  which  should  appropriately, 
conie  before  the  cities;  it  is  a  matter  of 
their  own  business  apd  convenience. 

Therefore,  I  am  convinced,  having 
been  on  a  board  of  supervisors  where 
there  v^^as  one  for  each  ward  and  one 
for  each  township,  and  having  had 
some  experience  where  there  were  two 
supervisors  fr'om  each  ward  and  one 
from  each  township — ^I  am  convinced 
that,  where  they  were  equally  repre- 
sented, it  was  always  found  that  we 
could  transact  business  better,  because 
we  had  unanimity  of  feeling,  and  were 
not  boasting  of  the  wealth  of  any  par- 
ticular ward  or  towhsihip.  .We  cawe 
together  as  members  of  the  board  rep-  . 
resenting  townshiiPS  aad  \v'M3g;_ahd 
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by  meting  out  equal  justice  to  all  parts 
of  the  county,  botli  cities  md  town- 
ships, we  generally  met  with  the  ap- 
probation of  the  people  of  the  county, 
both  in  the  cities  and  in  the  townships. 
[Cries  of   "Question!"    " Question  1"J 

I  do  not  wish  to  taie  up  the  time  of 
the  committee  of  the  whole,  but  this  is 
a  question  which  particularly  interests 
the  people  of  my  county.  I  have  no 
particular  interest,  no  personal  faTOirit- 
ism,  with  regard  to  city  or  Coxmiy.  1 
wish  to  divest  myself  of  all  prejudices 
touching  these  matters  of  constitutional 
provisos.  I  feel  as  friendly  to  all  the 
people  of  the  miost  distant  parts  of  our 
State  as  1  do  to  the  metropolis.  What 
we  want  is  to  create  harmony  and  to 
mete  out  the  ends  of  justice.  That  is 
all  that  we  want  to  do:  met.e  out  jus- 
tice to  all,  and  show  no  partiality  to 
one  district  of  the  State  over  another. 

Mr.  BLACKMAN.  I  only  want  to 
say  that  after  hearing  the  remarks  of 
the  gentleman  from  Wayne,  (Mr. 
Sheabee,)  in  regard  to  the  affability 
and  urbanity  of  the  people  of  Detroit, 
I  am  isatisfied  that  the  gentleman  from 
Kent,  (Mr.  Feekis,)  was  out  of  order 
in  expressing  the  desire  to  have  that 
city  walled  in. 

The  question  recurred  upon  the 
amendment  of  Mr.  Holmes  to  add  to 
the  amendment  of  Mr.  W.  A.  Smith 
the  words  "  which  has  twenty  thousand 
inhabitsmts." 

The  amendment  was  not  agreed  to. 

The  question  recurred  upon  the 
amendment  of  Mr.  W.  A.  Smith,  to  in- 
sert the  words,  "  and  ward,"  after  the 
word  "township,"  so  thai  the  section 
would  read:  "Aboard  of  supervisors 
consisting  of  one  from  each  organized 
township  and  wards,  shall  be  estabUsh- 
ed  in  each  county,"  etc. 

The  amendment  was  not  agreed  to. 

No  further  amendment  was  offered 
to  section  seven.  ' 

The  next  section  was  read,  as  follows: 

Section  8.  Cities  shall  have  such  repre- 
sentation in  the  board  ol  sapervisors  as  the 
Legislature  may  direct. 

Mr.  HOLT.  I  offer  the  following 
amendment  to  this  section;  to  insert 
after  the  word  "cities,"  the  words  "and 
any  incorporated  villages  containing 
four  thousand  inhabitants."  My  ob- 
ject in  offering  this  amendment  is  to 
provide  for  representation  on  boards  ot 
supervisors  for  tl^ose  large  villages 
having  the  population  tyhich  I  have 
named  in  my  amendment.  There  are 
several  large  villages  in  the  State  which 
are  incorporated  and  included  in  town- 
ships; I  do  not  now  recollect  how. 
many  villages  of  this  sort  there  are, 
but  I  know  there  are  several  of  them. 
The  village  of  Muskegon,  in  the  town- 
ship of  Muskegon,  is  an  instance  of  the 
kind.    The  township  contains  some- 


tJuhg  ]2ke.  6,000  inhabitants,  of  which 
the  village  of  Muskegon  has  at  lea.st 
5,000,  The  county  of  Muskegon  has 
about  10,000  ^inhabitants;  so  that  the 
village  of  Muskegon  contains  about 
one-half  the  population  of  the  entire 
county.  The'  county  of  Muskegon 
coniains  at  this  time  thirteen  ioisn- 
ships,  having  a,  representation  in  the 
board  of  supervisors  of  thirteen  inem- 
bers.  Now  the  township  of  Muskegon, 
including  the  village,  and  havipg  one- 
half  of  the  population  of  the  entire 
county — ^not  only  half  the  population, 
but  also  one-haJf  tiie  wealth  of  the 
county,  and  paying  one-half  or  more 
of  the  taxes,  has  but  one  representative 
on  the  board  of  supervisors. 

Now,  it  seems  to  me  there  can  be  no 
objection  to  the  amendment  I  have 
offered.  It  would  leaye  tjiis  matter 
whoUy  to  the  Legislature.  They  can 
give  to  each  incorporated  village  a  rep-, 
resentation  upon  the  board  of  super- 
visors, either  by  allowing  the  village 
one  member  of  the  board  of  supervi- 
sors, or  by  allowing  it  a  partial  repre- 
sentation there;  by  providing  that  the 
president  of  the  village  shall  be,  ex 
officio,  a  member  of  the  board,  or  mak- 
ing such  other  provision  as  they  may 
deem  proper.  I  would  wish  -that  the 
matter  of  the  representation  of  vil- 
lages be  left  entirely  subject  to  the 
action  of  the  Legislature. 

Mr.  HAREIS.  X  do  not  desire  to  oc- 
cupy time  in  the  discussion  of  these 
two  Sections;  but  it  seems  to  me  they 
are  utterly  inconsistent  with  each 
other,  and  require  to  be  amended  in 
some  way.  Section  seven  provides  for 
a  board  of  supervisors  consisting  of 
one  from  each  organized  township. 
These  constitute  the  whole  board. 
Then,  section  eight  provids  that  cities 
shall  have  representatives  in  the  board 
of  supervisors.  Now,  I  would  inquire 
what  are  to  be  the  powers  and  duties 
of  these  representatives  from  the  dties  ? 
They  are  no  part  of  the  board,  because 
the  seventh  section  provides  that  the 
board  shall  cdhsist  of  one  supervisor 
from  each  organized  township.  It 
seems  to  me  that  in  some  way  the  sec- 
tions ought  to  be  made  to  harmonize, 
or  else  one  of  them  should  be  stricken 
out. 

Mr.  T.  G.  SMITH.  I  move  to  amend 
the  amendment  of  the  gentleman  from 
Muskegon,  (Mr.  Holt,)  by  inserting 
•'two  thousand,"  instead  of  "four 
thousand." 

Mr.  ALEXANDEE.  I  move  to 
amend  by  inserting  "villages,"  leaiving 
the  number  of  inhabitants  to  be  fixed 
by  the  Legislature. 

The  CH  AIEMAN.  The  an^endment 
of  the  gentleman  from  Berrien,  (Mr. 


already  pending  an  amendmept  to,  aii 
amendment.  . 

1^.  tr.  G.  SMITH.  I  think  the 
other  part  of  the  amendiiient  of  the 
gentleman  from  Muskegon,  is  very 
proper.  We  have  in  this '  State,  quite 
a  number  of  incorporated  cities  of 
about  three  and  loiir  thousand  irihab- 
itants,  divided  into  two  or  three  wards, 
each  ward  haying  a  supervisor.  In 
our  own  counl^,  ttie  village  61  Flint, 
with  5,X)00  inhabitants,  has  three  su- 
pervisors, while  the  THlajge  of  Ealama- 
ZOo,  m  !^alamazoo  count j^,  with  a  pop- 
ulation, I  believe,  of  ti^  thousand,  has 
but  one  representatiye  on  the  board  of 
supervisors. 

Mr.  5yTTiTJ4MS.  I  regret  that  I 
cannot  agree  with  Ihe  gentlernan  from 
Genesee,  (Mr.  T.  G.  SMi*H,)  or  the 
gentleman  from  Muskegon,  (Mr.  Holt,  ) 
in  regard  to  the  propriety  of  the 
amendment.  It  strikes,  me  that  the 
proposition  is  based  upon  an  entirely 
different  idea  from  that  of  mere  popu- 
lation; in  other  words,  the  propositionj 
as  it  appears  to  me,  is  simply -that  all 
the  territory  within  a  county  shall  be 
represented  on  the  board  of  supervi- 
sors. An  incorporated  village  is  apart 
of  the  organized  township.  A  city  is 
no  part  of  an  organized  township. 
Hence  there  is,  as  tibe  gentleman  from 
Oakland,  (Mr.  Haeeis,)  has  suggested, 
some  difficulty  in  i?egard  to  the  provis- 
ion for  the  representation  of  cities  on 
the  board  of  supervisors. 

A  city,  being  no  part  of  an  organ- 
ized township,  is,  according ;  to  the 
eighth  section,  entitled  to  "  such  rep- 
resentation on  the  board  of  supervisors 
as  the  Legislature  may  direct."  A  vil- 
lage, being  part  of  an  organized  town- 
ship, is  represented  upon  the.  board  of 
supervisors  by  the  supervisor  elected 
for  that  town.  As  a  village  can  have 
no  independent  proposition  coming 
before  the  board  of  supervisors,  I  can- 
not conceive  what  particular  object 
there  can  be  in  allowing  to  an  incorpo- 
rated village  a  representative  upon  the 
board.  A  village  has  not,  like  a  city, 
an  assessrneht  roU  to  be  equalizd  by 
the  board  of  superyisors.  It  has  no 
particular  local  legislation  to  be  con- 
trolled in  the  main,  by  the  board  of 
supervisors.  I  can  see  no  necessity  for 
the  amendment,  although  I  apprehend 
that  a  large  portion  of  my  constitu- 
ents residing  in  the  village  which  I  in 
part  represent,  would  be  very  glad  to 
have  a  representatiye  upon  the  board 
of  supervisors. 

Mr.  P.  D.  WAENEE.  I  should  be 
much  better  pleased  with  the  amend- 
Bient  if  there  was  no  limitation  as  to 
the  population  which  a  village  muSt 
have  before  it  is  eijtitled  to  representa- 
tion.   With  my  powers  of  judgment,  I 


AximitDEE,)  is  not  in  order,  as  there  is  jaia  unable  to  determine  :ffhy:  the  ina- 

Hosted  by  V^jOOQ  IC 


m 


CONSTITUTIONAL  CONVEKTIOK. 


Wednesday, 


terial  interests  of  a  village  of  six 
thousand  people  are  not  of  as  much 
importance  and  as  much  entitled  to 
representation  as  those  of  a  city  -with 
two  thousand  five  hundred  people. 

It  is  urged  by  the  gentleman  from 
Allegan  that  a  -nUage  is  not  an  entire 
municipality;  that  it  is  part  of  a  town- 
ship; and  that  the  interests  of  the  vil- 
lage may  be  represented  by  the  repre- 
sentative of  the  township.  But,  sir, 
it  appears  to  me  that  a  village  like 
Kalamazoo,  containing  a  population  of 
about  seven  thousand  by  the  last  cen- 
sus, is  entitled  to  more  weight  ia  the 
scale  of  representation  than  any  one 
of  five  other  townships  of  Kalamazoo 
coxmty,  each  containing  less  than  one 
thousand  population. 

"While  by  the  judgment  of  the  Legis- 
lature, the  city  of  Pontiac,  in  the 
county  ia  which  I  reside,  with  a  popu- 
lation of  five  thousand,  is  allowed  four 
representatives  upon  the  board  of  su- 
pervisors, I  cannot  see  why  this  dis- 
cretionary power  with  regard  to  repre- 
sentation of  villages  as  well  as  cities, 
may  not  safely  be  left  with  the  Legis- 
lature. I  know  that  there  is  a  pride  in 
relation  to  procuring  a  city  organiza- 
tion or  the  corporate  privileges  of 
cities;  that  the  Leg3slature  is  impor- 
tuned session  after  session,  for  incor- 
porations of  this  class;  and  I  know  that 
the  Legislature  has  been  uniformly 
magnanimous  in  this  regard.  But  lo- 
calities in  the  State  that  have  not  made 
application  for  city  charters  are  deserv- 
ing of  consideration  at  the  hands  of 
this  Convention,  if  we  intend  to  fix 
in  the  Constitution  the  right  of  repre- 
sentation in  the  board  of  supervisors. 
I  am,  therefore,  in  favor  of  amending 
this  section  by  the  insertion  of  the 
word  "villages,"  without  any  limitation, 
leaving  it  to  the  judgment  of  the  Leg- 
islature to  determiae  from  the  size  and 
importance  of  the  village  the  repre- 
sentation to  which  it  may  be  entitled. 

Mr.  T.  Q.  SMITH.  I  withdraw  the 
amendment  I  have  already  presented, 
and  offer  the  following  as  a  substitute 
for  the  amendment  of  the  gentleman 
from  Muskegon,  (Mr.  Holt:) 

.After  the  word  "  cities"  in  the  first 
line  of  section  eight,  insert,  "and  town- 
ships containing  an  incorporated  vil- 
lage;" so  that  the  section  will  read  as 
follows: 

"Citiea,  and  townships  containiDgan  in- 
corporated  village,  shall  have  such  represent- 
ation in  the  board  of  supervisors  as  the  Leg- 
islature, may  direct." 

This  will  obviate  the  objection,  which 
I  consider  sound,  that  villages  are  so 
much  identified  with  the  townships  in 
which  they  are  located  that  it  is  diffi- 
cult to  separate  theifi. 

Mr.  STOUaHTON.  I  would  like 
to  offer  an  amendment, -which,  it  seems 


to  me,  will  meet  the  views  of  all  the 
gentlemen  who  have  spoken.  It  is  to 
strike  otit  section  eight,  and  make  sec- 
tion seven  read  as  foUoWs: 

"A  board  of  supervisors,  consisting  of  one 
from  each  organized  township,  and  one  or 
more  from  each  city  and  Incorporated  village 
containing  over  2500  inhabitants,  shall  be  es- 
tablished in  each  county,  with  such  powers 
as  shall  be  prescribed  by  law. " 

This  will  obviate  entirely  the  neces- 
sity for  section  eight,  and  I  beheve  will 
cover  every  phase  of  this  case.  At 
the  proper  time  I  would  like  to  offer 
this  amendment. 

Mr.  LUCE.  I  have  no  objection  to  the 
amendment  offered  by  the  gentleman 
from  Muskegon,  except  it  be  to  its 
phraseology.  It  seems  to  me  the  lan- 
guage of  Ms  amendment  would  imply 
that  cities,  too,  must  have  four  thou- 
sand inhabitants.  But  if  it  could  be  so 
framed  as  to  provide  that  villages  con- 
taining not  less  than  four  thousand  or 
even  not  less  than  three  thousand  in- 
habitants, shall  be  entitled  to  a  super- 
visor, I  should  have  no  objection  to  it. 
I  do,  however,  seriously  object  to  the 
substitute  of  the  gentleman  from  Gen- 
esee, (Mr.  T.  G.  Smith.)  Some  experi- 
ence in  the  Legislature  has  taught  me 
that  cities  are  sometimes  incorporated 
for  the  sole  purpose  of  securing  repre- 
sentation on  the  board  of  supervisors. 
If  this  imrestricted  substitute  of  the 
gentleman  from  Genesee  should  be 
adopted,  we  should  have  httle  villages 
springing  up  all  over  the  State  for  the 
sake  of  getting  increased  representa- 
tion on  l£e  board  of  supervisors.  The 
tendency  has  been  to  increase  the  board 
of  supervisors  to  too  great  an  extent, 
There  is  no  use  in  having  so  many 
members  of  the  board.  The  interests 
of  the  different  localities  are  generally 
just  as  well  served  by  a  smaller  num- 
ber. I  am  therefore  decidedly  opposed 
to  the  substitute  of  the  gentleman  Jrom 
Genesee.  There  are  two  or  three  large 
villages  that  have  not  seen  fit  to  be- 
come incorporated  as  cities,  and  I 
should  have  no  objeetibn  to  allowing 
to""these  an  increased  representation; 
but  this  increase  should  be  restricted 
to  a  large  number  of  inhabitants. 

The  substitute  which  the  gentleman 
from  St.  Joseph  proposes  to  offer,  is 
not  now  before  the  committee;  but  I 
may  be  permitted  to  say  that  there  are 
grave  objections  to  that,  also.  Indeed, 
I  apprehend  that  by  offering  these 
amendments  one  after  another,  we 
shall  not  much  improve  .the  section  as 
it  stands,  though  I  have  no  objection 
to  the  amendment  of  the  gentleman 
from  Muskegon. 

Mr.  LOYELL.  Mr.  Chairman,  the 
substitute  offered  by  my  colleague,  (Mr. 
T.  G.  Smith,)  I  think,  objectionable, 
because  it  will  do  injustice  to  those  large 


and  wealthy  towns,  which  have  not 
seen  fit  to  organize  villages.  There  is 
in  our  county,  one  town,  with  a  popu- 
lation of  about  1200,  which  contains  an 
incorporated  village.  Now,  sir,  if,  when 
that  town  comes  to  have  a  population 
of  two  thousand,  it  is  to  have  an  addi- 
tional supervisor,  on  account  of  con- 
taining that  incorporated  village,  I 
think  it  would  be  a  gross  injustice  to 
the  village  in  which  my  colleague  re- 
sides, which  is  in  a  town  containing— 
including  the  village — ^probably  some 
3000  inhabitants,  a  town  which  has 
nlany  elements  of  material  wealth.  So 
far  as  our  county  is  concerned,  it  con- 
tains one  city,  the  population  of  which 
is  considerably  more  than  5000.  Our 
modest  men  claim  that  it  is  8000.  The 
estimate  of  those  who  are  not  so  mod- 
est, I  will  not  venture  to  name.  But 
the  city  is  rapidly  gjrowing.  It  has  its 
three  wards.  The  population  of  that 
city  is  certainly  greater  than  that  of 
the  town  in  which  my  colleague  resides 
and  the  two  adjoining  towns;  I  think 
I  may  say  the  three  adjoining  towns. 
The  pepiiation  of  the  city  of  Flint,  as 
well  as  its  wealth,  estimated  by  the 
tax-roU,  is,  I  beheve  greater  than  that 
of  those  four  towns  in  that  part  of  the 
county.  If  we  are  to  give  any  in- 
creased representation — ^and  I  think 
there  is  force  in  the  view  of  the  gentle- 
man from  Branch,  (Mr.  LtrcE^)  the 
chairman  of  the  committee  who  re- 
ported this  article,  that  the  board  of 
supervisors  is  already  quite  large — 
this  increased  representation  should,  I 
think,  be  given  to  the  towns,  in  pro- 
portion to  their  population  over  a  cer- 
tain number. 

It  seems  to  me  there  is  great  force 
in  the  remark  of  the  gentleman  from 
Allegan,  (Mr.  Williams,)  that  the  vil- 
lages as  such  have  no  particular  inter- 
est in  the  transactions  of  the  board  of 
supervisors.  The  organized  villages 
make  out  their  assessments  and  con- 
trol their  affairs  with  regard  to  their 
own  interests,  and  almost  entirely  with- 
out any  regard  to  the  affairs  of  the 
county  at  large.  The  taxes  that  they 
assess  are  not  at  all  with  reference  to 
the  burdens  that  are  imposed  upon  the 
county;  nor  do  their  municipal  regu- 
lations generally  have  any  particular 
regard  to  county  affairs.  Why,  then,  •■ 
should  they  have  a  representation  upon 
the  board  of  supervisors  as  villages? 
If  large  and  wealthy  towns  should  be 
gTanted  increased  representation,  these 
villages  would  of  course  share  in  it. 

Mr.  HOLT.  I  modify  my  amend- 
ment so  as  to  say  "three  tihiousand" 
instead  of  "four  thousand;"  the 
words  to  be  inserted  before  the  word 
"cities,"  instead  of  after  it.  I  think 
this  wiU  obviate  the  difficulty  suggested 
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by  the  chairman  of   the  committee, 
(Mr.  Luce.)- 

Mr.  T.  G.  SMITH.  The  modesty  of 
my  colleague  (Mr.  Lovell)  is  commen- 
dable. If  he  will  look  at  the  census 
table,  he  will  see  that  the  population 
of  the  city  of  Flint  is  3,600. 

Mr.  LOVELL.  It  has  doubled  since 
that  census  was  taken. 

Mr.  T.  G.  SMITH.  I  recollect  that, 
under  one  of  the  principal  calls  for 
soldiers,  the  quota  of  the  township  of 
Fenton  was  66,  while  that  of  Flint  was 
61.  And  I  think  the  votes  cast  at  the 
elections  show  about  the  same  propor- 
tion. 

But  that  has  nothing  to  do  with  the 
question  b'fefore  the  coromittee.  As  I 
understand  this  amendment,  it  does 
not  propose  to  make  it  obligatory  upon 
the  Legislature  to  give  an  additional 
supervisor  to  every  town  containing  an 
incorporated  village.  It  simply  author- 
izes, or  empowers,  the  Legislature  to 
regulate  the  representation  in  such 
cases.  The  Legislature  would  judge 
in  each  case  whether  the  circumstances 
demanded  an  increased  representation. 
It  seems  to  me  that  an  amendment 
somewhat  in  the  nature  of  that  which 
I  have  presented  is  very  proper.  I 
think  that  the  population  which  the 
gentleman  from  Muskegon  proposes  to 
require  is  too  large.  According  to  his 
amendment  a  population  equal  to  that 
of  a  large  portion  of  our  incorporated 
cities  wUl  be  required  to  entitle  a  vil- 
lage to  an  additional  supervisor,  while 
most  of  our  cities  have  two,  three  and 
four  supervisors.  I  will  only  add  that 
the  amendment  suggested  by  the  gen- 
tleman from  St.  Joseph  (Mr.  Stough- 
ton)  would  be  perfectly  satisfactory  to 
me. 

Mr.  PEINGLE.  Mr.  Chairman, 
when  the  gentleman  from  Muskegon 
first  offered  his  amendment  it  struck 
me  favorably;  but  the  objection  raised 
by  the  gentleman  from  Allegan  (Mr. 
Williams)  seems  to  me  well  founded. 
One  principal  object  of  the  board  of 
supervisors  is  to  equalize  the  taxes  of 
the  county;  at  least,  the  equalization 
is  the  subject  that  excites  most  feeliag 
as  between  the  townships  and  the  cities, 
though  there  are  certain  other  duties 
of  a  legislative  nature  performed  by 
the  board.  Now,  a  city  brings  no  as- 
sessment roll  to  that  board.  There  is 
nothing  to  equalize;  there  is  no  par- 
ticular question  with  reference  to  their 
city  taxes  to  look  after. 

Then,  there  is  another  consideration. 
Many  villages  are  located  in  two  or 
more  townships.  In  my  own  county 
the  only  incorported  village,  having  but 
a  few  hundred  people,  is  situated 
partly  in  one  township  and  partly  in 
another.  I  remember  that  in  the 
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county  of  Macomb  one  of  the  largest 
villages  in  the  State  is  similarly  situa- 
ted; I  refer  to  the  village  of  Eomeo. 
There  may  be  other  cases  of  the  same 
kind  in  different  parts  of  the  State, 

I  think,  therefore,  that  I  shall  be  un- 
able to  vote  for  any  of  the  pending 
motions  to  amend,  though  I  would 
very  cheerfully  vote  for  an  amendment 
which  would  authorize  the  Legislature 
to  provide  for  giving  an  increased  rep- 
resentation to  such  townships  as  have 
a  population  of  two,  three,  or  four 
thousand  or  more.  But  I  would  give 
the  representation  to  the  townships, 
not  to  the  villages — to  the  townships 
having  large  population.  I  would  give 
the  increased  representiation  to  the 
township  of  Kalaniazoo,  rather  than  to 
the  village  of  Kalamazoo.  Although 
the  village  of  Kalamazoo  has  nearly  a 
third  of  the  population  of  the  county 
in  which  it  is  situated;  it  has  but  little 
less  population  than  the  township  of 
Kalamazoo.  Its  interests  are  entirely 
with  that  township.  Its  assessment 
roll  is  with  that  township.  All  its  in- 
terests that  need  to  be  guarded  by  the 
board  of  .supervisors,  are  entirely  with 
that  township.  Hence,  I  think  no  sepa- 
rate representation  should  be  given  to 
cities;  but  if  any  additional  represen- 
tation be  authorized;  it  should  be  en- 
tirely from  the  townships.  If  I  were 
to  propose  an  amendment,  it  would  be 
to  authorize  such  additional  represen- 
tation. It  might  be  accomplished 
either  by  a  general  law  applicable  to 
all  the  State,  by  a  law  applicable  to  a 
particular  county,  or  by  a  law  applied 
specially  to  a  particular  township  that 
should  enable  the  township  to  have 
additional  representatives  on  the  board 
of  supervisors.  I  would  cheerfully  vote 
for  something  of  that  kind;  but  con- 
sidering the  object  for  which  the  su- 
pervisors meet;  considering  the  inti- 
mate relations  of  the  village  with -the 
township  in  which  it  is  situated;  con- 
sideriag  too,  that  villages  are  often 
divided  by  township  lines,  I  think  w« 
ought  not  to  give  them  a  separate  rep- 
resentation,,,but  should  open  the  way 
to  the  establishment  of  some  general 
rule  applicable  to  townships  in  this  re- 
gard. 

Mr.  FAEMEE.  I  hope  that  this 
section  wiU  remain  as-reported  by  the 
committee,  or  that  at  least  none  of  the 
amendments  which  have  been  offered 
will  be  adopted.  In  my  experience  in 
county  matters,  I  have  found  that  there 
is  always  a  jealousy  existing  between 
large  villages  and  the  rural  tovmships, 
in  regard  to  representation  upon  tihe 
board  of  supervisors.  Now,  sir,  under 
the  section  as  reported,  by  the  commit- 
tee there  is  nothing  to  hinder  large 
villages,  if  they  are  desirous  of  obtain- 
ing additional  representation,  from  be- 


comiag  organized  as  cities,  if  they 
have  sufficient  population.  I  think 
this  matter  had  better  be  left  in  such 
a  shape  that  the  Legisljature  can,  on 
application  from  those  villages,  incorr 
porate  them  as  cities  and  give  them 
such  representation  as  the  circum- 
stances may  warrant.  The  Legisla- 
ture can  judge  of  the  circumstances 
as  they  arise  and  provide  for  the  emer- 
gency. We  should  not  attempt  ia 
this  Convention  to  provide  specially 
for  all  cases  that  may  hereafter  arise. 
I  hope  that  the  section  as  reported  by 
the  committee  wiU  be  retained,  and 
that  the  amendments  will  not  prevail. 

Mr.  ALEXANDER  Mr.  Chairman, 
the  gentleman  from  Allegan,  (Mr. 
Williams,)  has  said  that,  as  a  village  is 
a  portion  of  the  township,  there  can 
arise  no  state  of  circumstances  in  which 
the  interests  of  the  village  will  not  be 
represented  by  the  representative  of 
the  township.  I  desire  to  ask  the  gen- 
tleman whether  the  same  remark  would 
not  apply  to  a  city  with  regard  to  its 
several  wards.  Why  should  each  ward 
of  a  city  be  represented  by  a-  super- 
visor, and  not  each  village  of  a  town- 
ship?, 

Mr.  WILLIAMS.  I  will  answer  the 
gentleman.  A  city  is  no  part  of  an  or- 
ganized township.  Each  ward  of  a 
city  is  represented  upon  the  board  of 
supervisors,  because  each  ward  is  as- 
sessed and  taxed,  the  county  and  State 
taxes  beiQg  levied  upon  it  directly  by 
the  action  of  the  board  of  supervisors.  ■ 
It  is  not  so  in  the  case  of  an  incorpor- 
ated village.  The  board  of  supervisors 
have  nothong  to  do  with  the  assessment 
roU  of  a  village. 

Mr.  WALKEE.  As  I  understand 
the  operation  of  the  amendment  of 
the  gentleman  from  Genesee,  (Mr.  T. 
G.  Smith,)  it  would  in  some  cases  give 
two  supervisors  to  one  town.  One  of 
them  might  be  elected  ia  the  village 
and  the  other  out  of  the  village;  or 
they  might  both  be  elected  in  the  vil- 
lage, or  both  out  of  the  village.  '  Now, 
sir,  I  can  see  very  well  that  the  repre- 
sentatives of  the  town  might,  as  is 
sometimes  the  case  here  with  the  repre- 
sentatives of  counties,  vote  almost 
always  against  each  other,  so  that  the 
villages  or  towns  would  be  just  as  weU 
without  any  representatives  at  all  as 
to  have  two.  I  think  that  they  would 
be  more  likely  to  be  benefited  by  having 
one  supervisor  as  a  representative  than 
by  having  two. 

Mr.  T.  G.  Smith's  substitute  for  the 
amendment  of  Mr.  Holt  was  noi 
agreed  to. 

The  amendment  of  Mr.  Holt  was 
not  agreed  to.  % 

Mr.  STOUGHTON.  I  desire  to  offer 
an  amendment  to  section  seven. 

The  CHAIRMAN.  That  section  has 
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been  passed.  An  amendment  cau  be 
considered  by  unanimous  consent,  but 
not  otherwise. 

i/fr.  LUCE.  The  amendment  which 
the  gentleman  from  St.  Joseph,  (Mr. 
Stoughton,)  desires  to  offer  has  already 
been  read,  and  I  feel  very  much  op- 
posed to  it.  I  must,  therefore,  object 
to  its  being  entertained  out  of  order. 

No  amendments  were  offered  to  sec- 
tion eight. 

REMOVAL  or   COTJNTy   SEATS. 

The  next  section  was  read  as  fol- 
lows: 

Section  9.  ~No  county  seat,  once  estab- 
lished, shall  be  removed  until  the  place  to 
which  it  la  proposed  to  be  removed  shall  be 
designated  by  two-thirds. of  the  board  of  su- 
pervisors of  the  county,  and  two-thirds  of  the 
electors  voting  thereon  shall  have  voted  in 
favor  of  the  proposed  location-,  in  such  man- 
ner as  shall  be  prescribed  by  law. 

Mr.  HUSTON.  I  move  to  amend 
by  striking  out  in  the  fifth  line  of  this 
section,  the  words  "two-thirds,"  and 
inserting  in  lieu  thereof,  the  words  "  a 
majority,"  so  that  the  section  wiU  read 
as  follows: 

"No  county  seat,  once  established,  shall 
be  removed  until  the  place  to  which  it  Is  pro- 
posed to  be  removed  shall  be  designated  by 
two-thirds  of  the  board  of  supervieoi'S  of  the 
county,  and  a  majority  of  the  electors  voting 
thereon  shall  have  voted  in  favor  of  the  pro- 
posed location,  in  such  manner  as  shall  be 
prescribed  by  law." 

The  section  thus  amended  will  cor- 
respond with  the  provision  of  the 
present  Constitution,  as  far  as  concerns 
its  real  effect,  though  there  may  be  a 
littie  difference  in  the  phraseology. 
By  my  amendment,  all  that  will  be  re 
quired  for  the  removal  of  a  county 
seat,  wiU.  be  in  the  first  place,  that  the 
site  shall  be  designated  by  two-thirds 
«of  the  board  of  supervisors,  and  after- 
wards approved  by  a  majority  of  the 
electors.  I  think  that  the  provision  of 
our  present  Constitution  on  this  sub 
ject  has  worked  very  well,  and  I  can 
see  no  reason  for  a  change. 

I  am  in  favor  of  retaining  the 
requirement  of  two-thirds  of  the 
board  of  supervisors  to  designate 
the  location  for  the  county  seat,  be- 
cause I  think  it  desirable  that  there 
shoxM  be  stability  in  reference  to 
county  seats.  I  do  not  desire  that  we 
should  adopt  such  a  system  that  when- 
ever a  majority  of  the  board  of  super- 
visors may  be  in  favor  of  the  removal 
of  the  county  seat,  the  question  shall 
be  submitted  to  the  people.  I  think, 
however,  it  is  safe  enough  to  presume 
that  the  people  desire  a  removal  of  the 
county  seat  when  two-thirds  of  the 
board  of  supervisors  can  be  procured 
to  designate  a  site.  When  there  can 
be  procured  a  two-thirds  vote  of  the 
board  of  supervisors  to  desij^ate  anew 
location  for  the  county  seat,  I  think  it 
is  then  safe  enough  to  submit  the  final 


decision  of  the  question  to  a  majority 
of  the  people  of  the  county. 

The  question  of  the  removal  of  a 
covmty  seat  is.  one  that  interests  only 
the  people  of  the  particular  coimty; 
and  when  the  board  of  supervisors,  by 
a  two-thirds  vote,  have  designated  a 
point  for  the  county  seat,  I  think  that 
a  majority  vote  of  the  people  should 
be  sufficient  to  decide  in  favor  of  the 
location  proposed — to  ratify  the  action 
of  the  bbard,  I  think  that  we  ought 
not  to  tie  the  hands  of  the  people  of 
the  county,  so  that  they  cannot  ratify 
the  action  of  their  board  of  supervisors 
by  a  majority  vote. 

It  seems  to  me  proper,  however,  to 
require  a  two-thirds  vote  of  the  board 
of  supervisors  before  the  question  of 
the  removal  of  a  county  seat  shall  be 
submitted  to  th&  electors.  In  many  of 
the  counties  of  our  State,  especially 
the  newer  counties,  it  might  often  hap- 
pen that  the  location  of  a  county  seat, 
if  made  by  a  majority  of  the  board, 
would  not  be  ratified  by  a  majority  of 
the  electors.  And  hence  the  people 
might  bo  obliged,  again  and  again,  to 
vote  on  propositions  of  this  Mnd,  with 
no  practical  advantage  resulting. 

Mr.  MORTON.  Mr.  Chairman,  I 
very  much  doubt  the  policy  of  adopt- 
ing this  amendment.  A  board  of 
supervisors  may  in  some  cases  propose 
the  removal  of  the  county  seat  without 
having  received  any  instructions  on 
that  question,  and  without  having  been 
elected  with  the  view  of  deciding  upon 
that  subject.  This,  I  think,  would 
often  happen  in  new  counties,  where 
one  portion  of  the  county  is  much 
more  densely  populated  than  another. 
Consequently,  it  is  important  to  require 
a  vote  of  two-thirds  of  the  people  to 
effect  a  removal  of  the  coimty  seat. 
The  provision  of  the  section  as  it 
stands,  wUl,  it  appears  to  me,  operate 
beneficially  to  the  public,  and  will  give 
stability  to  the  location  of  county  seats.. 
Wherever  the  removal  of  a  county  seat 
is  demanded  by  any  palpable  public 
necessity,  t'WO-thirds  of  the  people  will 
probably  sanction  the  removal.  But, 
inasmuch  as  a  board  of  supervisors 
may,  unexpectedly  and  without  instruc- 
tions, bring  a  question  of  this  kind  be- 
fore the  people,  even  if  a  vote  of  tw^o- 
thirds  of  the  0oard  be  required  for 
that  purpose,  I  think  it  proper  that  a 
two-thirds"  majorijiy  of  the  people 
should  be  required  to  ratify  -their 
action. 

Mr.  SHEARER.  Mr.  Chaiiman,  I 
think  it  proper  that  a  vote  of  two- 
thirds  of  the  supervisjors  should  be  re- 
quired for  the  designation  of  the  county 
seat  before  the  question  is  submitted 
to  the  people.  If  jthe  supervisors  are 
uninfluenced  in  their  action  by  any 
private  considerations^  the  people  of 


the  county  would  most  probably  ratify 
their  action.  And,  sir,  I  deem  it  im- 
portant that  there  should  be,  not  only 
a  two-thirds  vote  of  the  supervisors, 
but  a  two-thirds  vote  of  the  people. 
This  requirement  will  give  more  stabil- 
ity to  the  location  of  county  seats.  The 
requirement  of  a  two-thirds  vote  on 
the  part  of  the  people  would  probably 
correct  the  action  of  the  supervisors, 
and  protect  the  vested  rights  that  may 
exist  in  regard  to  the  covmty  seat 
already  established. 

I  believe  it  desirable  that  there 
should  be  permanency  in  regard  to  the 
location  of  our  county  seats;  and  a 
majority  vote  of  the  people,  it  seems 
to  me,  is  not  sufficient  to  decide  an 
important  question  of  this  kind.  I 
believe,  sir,  that  the  people  are  as 
capable  of  settling  the  question  with 
regard  to  the  location  of  their  county 
seat  ac  are  the  supervisors.  The  super- 
visors are  nothing  more  nor  less  than 
the  servants  of  ther people;  and  if  they 
do  not  decide  rightly  in  reference  to 
the  location  or  removal  of  a  county 
seat,  let  the  people  correct  their  action. 
I  hope  that  the  section  will  be  retained 
in  its  present  form.  I  shall  vote 
against  all  amendments. 

Mr.  CONGEE.  Mr.  Chairman,,  the 
question  involved  in  this  section  is  one 
of  considerable  interest  to  many  coun- 
ties in  this  State.  All  gentlemen,  I 
doubt  not,  ynO.  agree,  that  when  a  coun- 
ty seat  has  been  once  established,  it 
should  not  be  changed  from  any  mere 
caprice;  and  that  the  location  of  county 
seats  should  not  be  subject  to  frequent 
changes  from  any  cause.  Yet,  there  are 
some  counties  in  which  many  of  the 
people  believe  that  a  change  of  the 
county  seat  would  be  desirable— in 
which  there  is  a  division  of  sentiment 
upon  this  question.  Now,  sir,  with  re- 
gard to  myself,  as  I  hve  in  a  county 
where  for  some  twenty-five  years,  a 
portion  of  the  people  have  desired  a 
change  of  the  county 'seat,  whUe  others 
have  opposed  it,  I  may  be  supposed 
to  have  some  interest  one  way  or  the 
other  in  this  proposition;  and,  sir,  I 
may  say  frankly,  that  upon  this  ques- 
tion, I  represent  one  side  of  the  pro- 
osition,  while  my  colleague  on  my 
left,  (Mr.  Miles,)  represents  the 
other  side ;  and  we  differ  very 
much  as  do  our  respective  constitu- 
uents  in  regard  to  this  subject.  But, 
sir,  we  do  not  differ,  I  think  as'  to 
the  propriety  of  incorporating  in  the 
Constitution,  (if  we  incorporate  any- 
thing on  this  subject,)  a  provision 
which  shall  be  for  the  general  welfare 
of  the  State  without  any  special  refer- 
ence to  the  interests  of  different  por-" 
tions  of  our  county.  I  trust,  sir,  that 
in  a  Constitutional  Convention  or  in  a 
Legislature,  I  should  not  be  influenced 
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in  my  action  by  any  desire  for  local 
legislation  to  benefit  one  portion  of  my 
county,  at  the  expense  of  another 
portion.  Now,  sir,  thinking  upon  this 
subject,  it  has  occurred  to  nie  that  the 
double  restriction  provided  in  this  sec- 
tion is  unnecessary — that  the  only  re- 
striction needed  is  one  which  may  pre- 
vent hasty  and  inconsiderate  changes 
with  regard  to  the  location  of  the 
coimty  seat.  I  think,  therefore,  we 
should  reqiiire  either  in  the  board  of 
supervisors  or  on  the  part  of  the  peo- 
ple, such  a  majority  as^  would  prevent 
hasty  changes. 

Now,  sir,  I  cannot  say  what  may  be 
the  effect  with  regard  to  our  county  of 
the  proposition  which  I  am  disposed  to 
*  support  upon  this  question;  but  on 
general  principles  it  has  seemed  to  me 
that  it  will  be  a  sufficient  restriction 
upon  the  action  of  the  board  of  super- 
visors, to  require  simply  a  majority 
vote  of  that  body.  I  can  hardly  sup- 
pose that  the  board  would  act  in  their 
corj)orate  capacity  upon  this  question, 
except  in  obedience  to  the  vsdshes'  of 
the  people.  I  would,  however,  retain 
the  latter  portion  of  the  section,  which 
provides  for  requiring  a  two-thirds  vote 
x)f  the  people  to  ratify  the  action  of  the 
supervisors.  I  disagree  somewhat  with 
the  gentleman  from  Tuscola,  (Mr. 
Huston,)  in  reference  to  the  rule  which 
should  be  established  on  this  question. 
Any  gentleman  who  will  turn  to  the 
Manual  and  observe  the  population  of 
the  different  towns  and  counties,  will 
see  that  in  some  counties  two-thirds  of 
the  supervisors  may  represent  but  one- 
third  of  the  population,  or,  in  some 
counties,  but  one-fourth.  Thus  it 
might  be  in  the  power  of  two-thirds  of 
the  board  of  supervisors  to  control  the 
designation  of  the  county  seat  irrespec- 
tive of  the  wish  of  a  large  majority  of 
the  people.  In  this  view,  it  appears  to 
me  not  strictly  in  accordance  with  re- 
pubhcan  or  democratic  ideas  that  this 
question  should  be  left  in  the  hands  of 
the  supervisors  alone.  But  it  seems 
to  me  a  good  rule  to  commit  the  final 
decision  of  this  question  to  two-thirds 
of  the  people,  to  act  on  it  according  to 
what  they  may  deem  their,  best  in- 
terests. I  think  we  may  safely  leave 
the  interests  of  the  people  of  a  county, 
in  regard  to  the  location  of  a  county 
seat,  to  the  voice  of  two-thirds  of  those 
voting  on  the  subject.  As  a  general 
principle  I  believe  this  to  be  best. 

Although  it  appears  to  me  that  no 
article  on  this  subject  should  find  a 
place  in  the  Constitution— although  I 
regard  these  as  purely  questions  of 
legislation — yet  a  provision  of  this  kind 
has  been  in  the  Constitution  for  years; 
and  now,  when  it  is  proposed  to  em- 
body it  in  the  new  Constitution,  I  have 
no  paorticular  objections  to  allowing  it 


a  place  there.  But  I  submit,  Mr. 
Chairman,  whether  a  more  proper 
mode  of  determining  the  will  of  the 
people,  would  not  be  arrived  at  by  re- 
quiring only  a  majority  vote  of  the 
board  of  supervisors,  and  a  two-thirds 
vote  of  the  people.  1  submit  whether 
the  requirement  of  a  two-thirds  vote 
of  the  people  is  not  a  sufficient  protec- 
tion for  any  rights  and  interests  of 
those  who  may  own  property  at-  the 
established  county  seat. 

Now,  sir,  it  sometimes  happens  that 
in  the  newer  portions  of  the  State, 
counties  are  organized  with  but  two  or 
three  organized  towns,  and  two  or  three 
supervisors.  I  think  the  last  Iiegisla- 
tiire  organized  a  county  with  but  one 
organized  town;  I  mean  the  county  of 
Washington,  in  the  Upper  Peninsula. 
I  am  informed  by  some  gentlemen  here 
that  it  has  been  decided  by  the  Su- 
preme'Court  of  our  State,  that  a  board 
of  supervisors  cannot  be  organized  so 
as  to  consist  of  only  one  person,  though 
I  may  be  mistaken  as  to  the  purport  of 
this  decision.  At  all  events,  counties 
have  been  organized  containing  but 
two  or  three  organized  townships.  As 
the  number  of  organized  townships  in- 
creases, the  board  of  supervisors  is  in- 
creased; and  the  board  being  author- 
ized to  organize  new  townships  within 
the  county  it  is, within  their  power  to 
increase  the  number  of  townships  un- 
necessarily without  regard  to  popula 
tion,  or  to  prevent  the  organization  of 
townships,  with  special  reference  to 
the  location  of  the  county  seat.  To 
my  knowledge  this  has  been  done  in 
two  or  three  instances.  Townships 
have  been  organized  when  there  were 
scarcely  voters  enough  in  the  township 
to  fill  the  ordinary  township  offices,  li 
other  instances  the  board  of  supervisors 
have  refused  to  organize  townships 
when  the  actual  necessities  of  tie  peo- 
ple required  it,  for  no  other  reason  than 
because  it  would  affect  the  estab- 
hshed  location  of  a  county  seat.  It 
seems  to  me  that  a  two-thirds  vote  of 
the  people  is  a  safe  criterion  as  to  the 
necessity  of  changing  the  county  seat. 
It  is  also  proper  that  there  should  be 
action  on  the  part  of  the  board  of 
supervisors,  pointing  out  the  proposed 
location  so  that  the  vote  of  thB  people 
may  be  concentrated  upon  that  point. 

I  regret  that  the  amendment  comes 
in  this  form,  because,  although  I  de-^ 
sire  that  but  one  proposition  of  two- 
thirds  shall  prevail,  I  much  prefer  as  a 
question  of  principle,  that  two-'thifds 
of  the  voters  should  be  required,  rather 
than  two-thirds  of  the  board  of  super- 
visors. With  this  feeling,,  while  I  de- 
sire that  "  two-thirds  "  may  be  strick- 
en out  in  the  fourth  line'of  this  sec- 
tion, I  shall  be  compelled  to  vote 
against  striking  out  those  words  in  the 


fifth  line.  In  accordance  with  a  sug- 
gestion which  is  just  made  to  me,  I 
move  as  a  substitute  for  the  motion  of 
the  gentleman  from  Tuscola,  (Mr^ 
Huston,)  to  amend,  by  striding  out 
"two-thirds,"  in  the  fourth  line,  and 
inserting  in  lieu  thereof,  *"  a  majority;" 
so  as  to  provide  for  a  majority  vote  of 
the  board  of  supervisors. 

Mr.  BLACKMAN.  I  would  suggest 
to  the  gentleman  that  he  ha.d  better 
say  "a  majority  of  the  supervisors 
elect;"  so  that  a  bare  majority  of  those 
who  might  be  present  at  any  time,  iiiay 
"not  be  authorized  to  act.  ^    . 

Mr.  PKENGLE.  Mr.  Chairman, 
something  like  the  very  course  of  rea- 
soning adopted  by  the  gentleman  from 
St.  Clair,  (Mr.  Congee,)  leads  ine  to  a 
somewhat  different  conclusion  from 
tha,t  to  which  he  has  arrived;  and  that 
too,  upon  the  ground  on  which  he 
seems  to  base  his  view — the  principle 
of  the  thing. 

Now,  sii",  I  do  not  know  anybody 
who  has  more  respect  for  boards  oif 
supervisors,  and  the  gentlemen  who 
who  compose  such  boards,  than  I  have; 
but  still  such  boards  being  susceptible 
to  influences  which  may  not  reach  the 
entire  people,  there  is  reason  upon 
principle  for  applying  to  them  a  differ- 
ent rule  from  that  which  should  be  ap- 
plied to  the  people  at  large.  I  suppose 
that  supervisors  in  all  parts  of  the 
St&te  are  somewha.t  susceptible  to 
these  influences.  They  can  eat  oysters; 
they  can  drink  coohng  drinks;  they 
can  smoke  good  cigars;  they  can  take 
steamboat  rides;  they  c£i»-'receive  the 
attention  or  poKtep^SOT  this  commu- 
nity or  that  -^hifmay  wish  to  influence 
them.  Btlf  the  people  at  large  are  not 
susceptible  to  such  influences.  In  re- 
gard to  such  a  matter  as  tile  location 
6f  a  county  seat,  they  would,  as  a  rule, 
act  with  reference  to  their  personal 
convenience  and  their  view  of  the  pro- 
priety of  the  thing*  Now,  while  I  can 
see  a  pretty  good  reason,  as  it  seems  to 
me,  for  requiiing  that,  before  the  peo-  - 
pie  are  called  upon  to  vote  on  such  a 
proposition,  two-thirds  of  the  board  of 
supervisors  should  agree  upon  such  a 
proposition,  I  do  not  see  that  the  same 
course  of  reasoning  applies  with  regiard 
to  the  people  themselves.  The  people 
act  with  regard  to  their  interests;  and 
their  interests,  in  the  aggregate,  are 
precisely  the  interests  to  be  affected  by 
the  location  of  the  county  seat.  They 
will,  it  is  to  be  presumed,  act  with  re- 
gard to  this  matter  as  they  act  in  re- 
gard to  all  other  matters.  They  elect 
thei  men  who  administer  upon  our  es- 
tates; they  elect  the  men  who  take 
charge  of  our  records,  whether  of  our 
courts  or  of  our  conveyances;  they 
elect  the  members  of  the  Legislature; 
they  elect  those  who  govern  usv    Me- 
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diately,  or  immediately,  they  attend  to 
all  the  concerns  of  government  for  the 
county,  except  in  so  far  as  the  State 
Legislature  acts  with  reference  to  par- 
ticular comities.  It  is  the  votes  of  the 
majority  of  tfie  people  of  the  county, 
in  the  aggregate,  that  rule  in  the 
county,  as  they  rule  in  the  State. 

Now,  the  location  of  a  county  seat  is 
something  in  reference  to  which  there 
is  no  question  in  my  own  county.  The 
city  in  which  I  reside  is  much  ihe 
largest  town  in  the  county.  It  has  a 
population  equal  perhaps  to  any  four 
of  the  townships,  and  is  located  in  the 
geographicar  centre  of  the  county. 
There  is  no  movement  whatever  toward 
the  removal  of  the  county  seat;  so  that 
no  local  considerations  are  likely  to 
influence  me  or  those  who  may  succeed 
me  in  representing  that  county.  But 
upon  principle  I  think  we  should  adopt 
a  majority  rule.  I  think  we  should  let 
the  majority  govern  in  such  matters  as 
in  aU  other  matters.  Whether  the 
greater  portion  of  the  people  of  a 
county  wiU  go  ten,  twenty,  thirty, 
forty  miles  to  reach  the  county  seat, 
or  whether  it  shall  be  located  at  a  less 
distance,  is  a  question  which  concerns 
their  personal  convenience.  The  mere 
growth  of  towns,  the  prospects  of 
this  village  or  that,  are  comparatively 
unimportant  considerations  which  will 
always  balance  one  another;  but  the 
^great  consideration  is  the  convenient 
waasaction  of,  the  business  of  the 
county.  -^  This  question  is  one  of  that 
very  class  which  we  are  accustomed  to 
leave  to  the  dacision  of  majorities,  if 
not  immediately  by  voting  upon  the 
precise  proposition,  then  mediately 
by  the  election  of  repr^-ntatives  to 
express  their  views  and  car^r<them 
out.  I  think  it  will  be  a  mistake 
require  in  any  part  of  our  Constitution 
that  two-thirds  of  the  people  must 
vote  in  a  particular  way  to  determine 
a  question  which  affects  the  particular 
interests  of  everybody  in  the  county. 
I  would  not  do  it  for  any  purpose,  and 
I  cannot  do  it  for  this. 

Mr.  COOLIDGE.  Mr.  Chairman, 
it  seems  to  me  the  views  expressed  by 
the  gentleman  from  St.  Clair,  (Mr. 
Congee,)  are  correct;  indeed,  I  have  no 
doubt  about  their  correctness;  and  I 
simply  wish  to  illustrate  some  of  the 
remarks  which  he  has  made. 

.1  £nd  that  in  the  coimty  of  Kent 
there  are  twenty-nine  townships  and 
wards,  the  aggregate  population  being 
thirty-three  thousand  four  hundred  and 
fifty-eight.  If  two-thirds  of  the  board 
of  supervisors  be  required  to  submit  a 
proposition  for  the  removal  of  the 
county  seat,  there  must  bie  in  that 
county  twenty  supervisors  concurring 
in  such  action.  Ten  townships,  there- 
fore, could  prevent  any  such  action. 


Now,.  I  find  that  there  are  in  that 
county  ten  townships  whose  aggregate 
population  is  but  six  thousand  five  hun- 
dred and  twenty;  so  that"  about  one- 
sixth  of  the  population  of  the  county 
would  be  able  to  prohibit  forever  the 
removal  of  the  county  seat.  Now,  sir, 
this  ought  not  to  be  allowed;  it  is  not 
democratic;  it  is  widely  at  variance 
with  the  principle  laid  down  by  the 
gentleman  from  Jackson,  (Mr.  Prin- 
GLE,)  that  the  people  should  be  per- 
mitted to  control  the  decision  of  these 
questions.  The  people  cannot  control 
the  decision  of  the  question  when  one- 
sixth  of  the  population  may  prevent 
the  question  from  being  submitted. 

Nor  do  I  think  that  the  county  of 
Kent  is  an  exception.  I  believe  a 
similar  state  of  circumstances  will  be 
found  to  exist  in  a  great  many  counties 
of  the  State.  I  think  that  the  rule 
proposed  in  the  pending  section  is 
vrrong;  that  a  two-thirds  vote  of  the 
board  of  supervisors  should  not  be  re- 
quired for  submitting  to  the  people  a 
proposition  for  the  removal  of  the 
county  seat.  I  believe,  however,  that 
a  two-thirds  vote  of  the  people  should 
be  required  to  ratify  such  a  proposition. 

Mr.  LUCE.  In  order  to  arrive  at  a 
satisfactory  decision  of  this  question, 
I  would  suggest  to  the  gentleman  from 
Si  Clair,  that  he  withdraw  his  substi- 
tute. The  proposition  can  be  offered 
again,  should  the  amendment  of  the 
gentleman  from  Tuscola,  (Mr.  Htjston,) 
fail 

Mr,  CONGEE.  I  am  not  tenacious 
about  the  manner  in  which  the  result 
shall  be  reached.  My  desire  was 
simply  to  present  the  question  for  the 
consideration  of  the  committee.  At 
the  request  of  the  gentleman  I  will 
ofrithdraw  my  proposition  for  the 
pf&ient. 

Mr.  JraSTON.  I  think  that  the 
committee  wSul^make  a  mistake,  if  it 
should  amend  this^sec^on  in  the  man- 
ner proposed  by  the  g^ntl^nan  from 
Si  Clair,  (Mr.  Congeb.)  Whne  I  de- 
sire that  in  all  cases  the  people  should 
govern,  yet  it  appears  to  me  that,  if  we 
allow  a  majority  of  the  board  of  super- 
visors to  submit  whenever  they  choose 
the  question  as  to  the  removal  of  the 
county  seat,  such  questions  will  be  agi- 
tated far  more  than  they  will  be  if  my 
proposition  should  be  adopted.  If  a 
bare  majority  of  the  board  may  sub- 
mit the  question  at  any  time,  it  will  be 
continually  submitted  year  after  year, 
and  the  question  will  never  be  settled. 
I  think  it  best  that  a  two-thirds  vote  of 
the  board  should  be  required  to  desig- 
nate a  point;  and  after  a  point  has 
thus  been  designated,  there  should  al- 
ways be  allowed  sufficient  time  for  tlje 
people  to  canvass  the  question  thor- 
oughly.   If  the  majority  of  the  people 


think  that  the  action  of  the  board  of 
supervisors  tends  to  advance  the  inters 
ests  of  the  county,  I  can  see  no  objec- 
tion to  their  ratifying  ii  I  think  we 
shall  find  that  the  other  proposition 
will  lead  us  into  difficulty. 

Mr.  BLACKMAN.  I  hope  that  the 
amendment  of  the  gentleman  from 
Tuscola,  (Mr.  Huston,)  will  not  be 
adopted,  and  that  the  proposition  sug- 
gested by  the  gentleman  from  Si 
Clair,  (Mr.  Congeb,)  will  prevail.  We 
have  already  in  this  Convention,  on 
several  questions  which  have  arisen, 
indicated  oiu:  idea  as  to  permanency. 
We  have  expressly  refused  to  authorize 
the  people,  even  by  a  unanimous 
vote,  to  change  the  location  of  the 
Capitol.  We  have  provided  that  in 
no  case  shall  a  change  of  the  lin6s 
of  existing  counties  be  made,  vrith- 
ont  a  vote  of  exerj  county  affected, 
no  matter  how  sUghtly.  Now,  I  can 
easily  conceive  of  cases  in  which  in- 
dividuals owning  property  in  a  cer- 
tain portion  of  a  county  may  be  very  de- 
sirous to  have  the  county  seat  changed , 
to  that  locality.  By  the  influence 
of  money  and  other  appHances,  and 
by  securing  the  selection  of  particu- 
lar individuals,  as  supervisors,  per- 
sons thus  interested  can  easily  get  a 
two-thirds,  majority  of  the  board  to 
recommend  such  a  change;  and  then 
a  bare  majority  of  the  people  whose 
votes  might  be  influenced  in  a  measure 
by  similar  means,  could  remove  the 
county  seat,  when  the  removal  would 
really  benefit  only  a  few  individuals  at 
the  expense  of  a  large  portion  of  the 
people  of  the  county.  It  may  be  said 
that  in  such  a  case  a  majority  of  the 
people  would  not  vote  for  it;  but  we 
all  know  how  these  questions  are  fre- 
quently carried,  where  the  parties  are 
nearly  equiUly  divided.  I  apprehend 
that  upon  a  matter  like  this,  requiring 
some  permanency,  the  proposition  of 
the  gentleman  from  St.  Clair,  (Mr. 
Congee,)  is  much  the  better  of  the  two. 

Mr.  ESTEB.  I  caimot  see  the  force 
of  the  argument  of  the  gentleman  who 
has  just  taken  his  seat.  He  seems  to 
insinuate  that  it  would  be  a  very  easy 
matter  to  buy  up  two-thirds  of  the 
board  of  supervisors;  yet  he  favors  a 
proposition  to  require  only  a  majority 
vote.  Now  I  anticipate  that  it  would 
be  much  eaisier  to  buy  up  a  majority  of 
the  board  than  it  would  be  to  buy  up 
two-thirds  of  them,  if  either  can  be 
done.  I  am  in  favor  of  the  proposition 
of  the  gentleman  from  Tuscola,  (Mr. 
Huston,)  to  require,  in  the  first  place, 
a  two-thirds  vote  of  the  board  of  su- 
pervisors and  then  a  majority  of  the 
people.  It  appears  to  me  democratic, 
to  let  the  majority  of  the  people  rule 
in  all  these  matters.  > 
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o'clock,  and  it  is  not  at  all  likely  that 
we  shall  finish  this  article  this  morning, 
particularly  as  the  next  section  will  un- 
doubtedly lead  to  farther  debate.  I 
move,  therefore,  that  the  committee 
rise,  report  progress,  and  ask  leave  to 
sit  again. 

The  motion  was  agreed  to. 

So  the  committee  rose,  and  .  the 
Peesidbnt  having  resumed  the  Chair, 

Mr.  LEACH  reported  that  the  com- 
mittee of  the  whole,  having  had  under 
consideration  the  article  entitled 
"  Counties,"  had  directed  him  to  re- 
port that  the  committee  had  made 
some  progress  therein,  and  asked  leave 
to  sit  again. 

The  question  being,  "Shall  the  com- 
mittee have  leave  to  sit  again?" 
.    Leave  was  granted. 

And  then,  on  motion  of  Mr.  Estee, 
the  Convention  (at  twelve  o'clock  fa.,) 
took  a  recess  till  three  o'clock  p.  m. 


AFTERNOON  SESSION. 
The    Convention    re-assembled    at 
three  o'clock  p.  m ,  and  was  called  to 
order  by  the  Pbesident. 

The  roll  was  called,  and  a  quorum 
of  members  answered  to  their  names. 

LEAVE    OF    ABSENCE.  • 

Mr.  McClelland  asked  and  ob- 
tained leave  of  absence  for  Mr.  Lothbop 
until  next  Tuesday,  on  account  of  busi- 
ness engagements. 

COUNTIES. 

On  motion  of  Mr.  Babbee,  the  Con- 
vention resolved  itself  into  the  com- 
mittee of  the  whole,  (Mr.  Leach  ia  the 
chair,)  and  resumed  the  consideration 
of  the  article  entitled  "  Counties." 

EEMOVAL  OF  COUNTY  SEATS. 

The  pending  section  was  section  nine, 
to  which  Mr.  Huston  had  moved  an 
amendment  to  strike  out,  in  the  fifth 
line,  the  words* "  two-thirds,"  and  in- 
sert in  lieu  thereof  the  words  "a  ma- 
jority;" so  as  to  make  the  section  read 
as  follows: 

"No  county  seat,  onco  established,  shall 
be  removed  until  the  place  lo  which  it  is  pro- 
posed to  be  removed  shall  be  designated  by 
two-thirds  of  the  board  of  supervisors  of  the 
county,  and  a  majority  of  the  electors  voting 
thereon  shall  have  voted  in  laror  of  the  pro- 
posed location,  in  such  manner  as  shall  be 
prescribed  bylaw." 

The  question  being  taken  on  the 
amendment  of  Mr.  Huston,-  it  was  not 
agreed  to. 

Mr.  CONGEE.  I  move  to  amend 
by  striking  out,  in  thB  fourth  hne,  the 
words  "  two-thirds,"  and  inserting  in 
lieu  thereof  the  words  "  a  majority  of 
the  members  elect,"  so  as  to  allow  a 
majority  of  the  members  elect  of  the 
board  of  supervisors  to  designate  the 
location  of  the  county  seat. 


Mr.  HUSTON.  I  do  not  wish  to 
enter  into  any  argument  upon  this 
proposition;  I  will  simply  say  that  I 
hope  the  motion  will  not  prevail. 

Mr.  MILES.  J  am  opposed  to  this 
amendment.  I  believe  tiiat  the  section 
in  the  form  in  which  the  committee  re- 
ported it,  would  operate  better  for  the 
interests  of  the  people,  than  if  we 
should  allow  the  designation  to  be 
made  by  a  majority  vote  of  the  board 
of  supervisors. 

My  colleague,  (Mr.  Congee,)  in  dis- 
cussing this  question  this  morning,  re- 
ferred to  out  own  coimty,  and  so  far  as 
he  went,  dealt  very  fairly  with  the  sub- 
ject. As  he  has  referred  to  this  sub- 
ject, I  will  refer  to  it,  and  wiU  say  that 
the  county  seat  of  our  county  was  es- 
tablished at  its  present  location  in 
1821,  by  a  proclamation  of  Govemor 
Cass.  It  was  located  there  in  consid- 
eration of  the  fact  that  certain  lands, 
with  the  buildings  thereon,  were  ceded 
to  the  county  for  public  purposes. 
Prom  that  time  until  1851,  when  our 
present  Constitution  went  into  opera- 
tion, the  question  with  regard  to  the 
location  of  our  county  seat  contin- 
ually rose  up  in  the  Legislature  like 
a  perennial  plant  and  exerted  a  great 
influence  in  the  pohtics  of  our  county. 
Prom  the  time  of  the  formation  of  our 
present  Constitution  the  question  has 
regularly  come  up  like  Banquo's  ghost 
before  the  board  of  supervisors  as 
often  as  it  possibly  could.  It  has  had 
an  effect,  not  only  upon  the  local  poli- 
tics of  our  county,  but  upon  other  in- 
terests there.  We  claim  that,  the 
county  seat  having  been  estabUshed  at 
its  present  location,  the  propritor  of  the 
town  having  buUt  -the  county  build- 
ings which  were  afterwards  destroyed, 
and  the  people  of  the  village  of  St. 
Clair  having  rebuilt  them  at  their  own 
expense,  and  those  buildings  having 
now  been  used  by  the  county  for  the 
last  twelve  years,  it  would  be  doing  a 
wrong  to  the  people  of  that  cotmty  to 
say  that  the  majority  of  the  board  of 
supervisors  might  direct  that  the  county 
seat  should  be  removed.  Such  remo- 
val would  depreciate  the  value  of  oxtr 
property.  Besides  this,  should  such  a 
step  be  taken,  the  land  on  which  the 
county  buildings  are  erected,  and 
which  was  granted  for  only  so  long  a 
time  as  the  county  seat  may  remain  at 
its  present  location,  would  revert  to 
the  original  proprietor  or  his  heirs, 
carrying  with  it  the  buildings  which 
have  been  erected  at  an  expense  of  some 
$12,000.  We  claim  that,  if  acts  of  in- 
corporation cannot  be  amended  or  re- 
pealed except  by  a  two-thirds  vote  in 
the  Legislatiire,  the  interests  of  the 
people  of  an  entire  community  are  as 
much  worthy  of  protection  as  those  of 
corporations.  | 


One  other  consideration;  the  towns 
immediately  surrounding  the  village  of 
St.  Clair,  and  which  are  most  deeply 
interested  in  this  question,  contain 
somewhat  over  11,500  inhabitants, 
while  the  remainder  of  the  county  con- 
tadns  a  population  of  about  16,000. 
Those  11,500  people  have  only  eleven 
supervisors,  while  the  other  16,000 
have  I  believe  22  or  23. 

There  is  another  circumstance  wor- 
thy of  attention.  Por  a  number  of 
years  past,  the  majority  of  the  board 
of  supervisors  of  our  county  have  been 
making  new  townships  very  fast. 
Within  a  few  years,  our  board  of  super- 
visors has  increased  from  twenty  mem- 
bers to  I  believe  32,  although  my  col- 
league, (Mr.  Hazen,)  says  the  number 
is  but  31.  We  have  opposed  this  in- 
crease, but  still  it  has  gone  on.  Now, 
we  claim  that  at  least  a  two-thirds 
vote  of  the  supervisors  of  any  county 
should  be  required  before  the  ques- 
tion of  the  removal  of  the  county 
seat  should  be  submitted  id  the  people 
of  the  county.  What  has  happened 
in  our  county  within  the  last  thirty 
years,  may  happen  hereafter  to  any 
new  county.  It  is  a  matter  of  vexation 
and  expense  from  year  to  year  for  the 
people  to  protect  themselves  from  the 
efforts  of  those  who  would  remove  the 
county  seat  from  the  location  where  it 
is  established.  This  has  been  the  ex- 
perience, not  only  of  our  own  coimty, 
but  of  adjoining  counties;  and  accord- 
ing to  the  information  we  receive,  other 
counties  have  suffered  in  the  same  way. 
I  am  in  favor  of  requiring  a  two-thirds 
vote,  not  only  of  the  supervisors,  but 
of  the  people  of  the  county.  When- 
ever in  any  county,  two-thirds  of  the 
supervisors,  and  two-thirds  of  the  peo- 
ple declare  in  favor  of  the  removal  of 
the  county  seat,  then  I  have  no  doubt 
the  whole  people  will  cheerfully  acqui- 
esce in  such  a  step.  At  any  rate,  they 
must  submit  with  the  best  grace  pos- 
sible. 

Mr.  CONGEE.  Mr.  Chairman,  I  said 
this  morning,  perhaps  all  that  it  is  nec- 
essary for  me  to  say  on  this  subject;  I 
do  not  propose  to  trouble  this  Conven- 
tion wiUi  the  "Sorrows  of  Werter," 
talked  of,  and  sung  in  our  county  ever 
since  I  have  knowii  it  as  a  cotmty.  Upon 
the  local  question  in  our  county  with 
reference  to  the  removal  of  the  county 
seat,  mycolleague  and  I  have  differed, 
and  wiU,  I  presume,  continue  to  differ, 
with  the  most  amicable  feelings  I  trust. 
It  is  not  material,  so  far  as  regards  this 
Convention,  what  might  be  the  effect 
of  the  removal  of  the  county  seat  in 
any  particular  county.  I  have  already 
stated,  frankly  and  plainly  enough,  that 
those  whom  I  most  immediately  repre- 
sent would  be  best  suited  if  this  ques- 
tion should  bg  left  to  a  majority  vo^  p 
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of  the  supervisors  and  of  the  people. 
In  fact  they  would  be  best,  suited  if  we 
would  embody  in  the  Constitution  a 
provision  that  the  county  seat  of  St. 
Clair  county  should  be  removed  imme- 
diately from  St.  Clair  to  Port  Huron. 
i  do  not  think,  however,  that  it  is  for 
the  interests  of  the  State  that  such  a 
provision  should  be  inserted.  What-, 
ever  my  constituents  may  desire,  I  am 
not  acting  as  their  representative  for 
local  purposes — at  least  not  in  the 
main.  And  certainly  I  am  not  here  to 
act  in  favor  of  that  which  may  be  de- 
sired by  one  portion  of  my  county  and 
opposed  by  another.  The  question  for 
us  to  decide  is,  what  rule  can  be 
adopted  by  the  Convention  in  reference 
to  this  matter,  that  will  most  conduce 
to  the  general  interests  of  the  State 
and  of  the  particular  counties,  that 
will  prevent  county  seats  being  contin- 
ued La  locations  inconvenient  to  the 
majority  of  the  people,  and  on  the 
other  hand  prevent  the  county  seat 
rotating  from  year  to  year.  There  is  a 
medium  in  this  respect.  Some  degree 
of  permanence  is  desirable  in  reference 
to  the  location  of  the  county  seat, 
while  at  the  s-ame  time  a  sufficient 
number  of  the  people  should  be  able 
to  remove  the  county  seat  when  the  in- 
terests of  the  county  require  it.  It 
has  seemed  to  me  that  to  allow  two- 
thirds  of  the  people  to  change  the  lo- 
cation of  the  county  seat  upon  the  de- 
signation of  the  majority  of  the  board 
of  supervisors,  is  a  safe  rule  with  refer- 
ence to  all  portions  of  the  State.  If 
other  gentlemen  can  propose  any  other 
rule  which  will  better  accompUsh  the 
same  purpose,  not  fixing  the  county 
seat  beyond  all  chance  of  removal,  to 
.  the  great  inconvenience  of  a  majority 
of  the  people,  and  on  the  other  hand 
not  msJcing  the  removal  so  easy  that 
the  county  seat  can  never  be  consid- 
ered permanently  fixed,  I  will  with 
pleiasure  withdraw  my  motion  and  sup- 
port such  a  proposition. 

On  this  question,  I  have  no  particu- 
lar feeling,  with  reference  to  the  county 
which  I  in  part  represent.  Considering 
the  present  situation  and  prospects  of 
Port  Huron,  I  believe  there  is  no  ques- 
tion fhat  two-thirds  of  the  board  of 
supervisors,  and  two-thirds  of  the  elec- 
tors, might  now  be  obtained  in  favor  of 
the  removal  of  the  coimty  seat  to  that 
place.  At  amy  rate,  we  axe  willing  to 
flatter  ourselves  with  that  id!ea.  As  my 
colleague,  (Mr.  Miles,)  has  stated,  this 
question  has  been  constantly  agitated 
in  our  county  since  1821,  when  the 
county  seat  was  first  established.  For 
a  number  of  years  past,  there  has  been 
lacking  but  one  supervisor  to  make  the 
necessaiy  two-thirds  in  favor  of  re- 
moval. Each  part  of  the  county  has 
been  struggling  to  make  new  towns 


iand  ihcorpbrate  new  cities,  so  as  to  ob- 
tain increased  representation  on  the 
board  of  supervisors.  Did  I  reside  in 
the  village  of  St.  Clair,  I  should  prob- 
ably from  motives  of  interest,  join  with 
my  colleague  in  his  efforts  to  keep  the 
county  seat  at  its  present  location.  Did 
he  reside  ivhere  I  do,  he  would  doubt- 
less advocate,  much  more  eloquently 
tSan  myself,  the  views  which  I  have  at- 
tempted to  express. 

I  allude  to  this,  not  because  it  is  a  lo- 
cal question,  but  to  illustrate  the 
troubles  which  doubtless  arise  in  other 
counties  as  well  as  our  own.  I  may 
say,  that  since  1851,  there  has  prob- 
ably been  no  time,  when  in  our  county 
there  lacked  more  than  one  or  two  to 
make  the  neccessary  two-thirds  of  the 
board  of  supervisors,  and  on  two  dif- 
ferent occasions,  two-thirds  of  the  su- 
pervisors have  designated  Port  Huron 
as  the  place  to  which  the  county  seat 
should  be  removed,  and  the  people 
have  voted  in  sufficient  numbers  to 
carry  the  measure;  but  there  having 
been  under  the  old  law — 

Mr.  MILES.  I  will  ask  my,  col- 
league, did  the  people  in  and  about  the 
city  of  St.  Clair,  vote  at  that  election? 
Mr.  CONGER.  They  did  not;  but 
counting  all  those  votes  as  against  the 
proposition,  there  were  stiU  two-thirds 
in  favor  of  it.  I  say  that  since  1851 — 
and  I  speak  of  this  as  illustrating  what 
may  occur  in  other  counties — ^but  one 
or  two  votes  have  at  any  time  been 
needed  to  make  the  necessary  two- 
thirds  of  the  board  of  supervisors  in 
favor  of  the  removal  of  the  county 
seat,  and  there  has  been  constantly  a 
large  majority  of  the  people  in  favor 
of  the  measure;  yet,  tied  up  as  we 
have  been  by  the  Constitutionar  pro- 
vision, it  has  been  impossible  duiing 
all  these  years  to  carry  out  the  wishes 
of  a  majority  of  the  people.  The  case 
may  be  the  same  witti  other  counties; 
and  while  I  say  that  there  should  be  a 
reasonable  restriction  to  prevent  county 
seats  from  being  removed,  here. this 
year  and  there  the  next  by  tih.e  caprice 
of  a  majority,  yet  the  restriction  should 
not  be  so  great  as  to  defeat  entirely 
the  will  of  a  reasonable  majority  of  the 
people. 

This  is  a  question  that  affects  the 
local  interests  of  each  county,'  and 
whatever  provision  we  may  adopt 
should  be  such  as  will  operate  justiy 
with  reference  to  every  county.  My 
idea  has  been  that  the  proposition 
which  I  have  submitted  would  meet 
the  views  of  this  committee  better  than 
other  propositions.  I  hope  that  this 
proposition,  or  something  equivalent 
to  it,  wiU  prevail.  I  think  that  the 
double  restriction  contained  in  the 
section  is  not  only  unnecessary  but  un- 
just.   I  think  it  trammels,  needlessly. 


the  will  of  the  people.  It  is  calculated 
to  do  more  than  secure  the  necessary 
degree  of  permanence.  It  restarains 
the  people  from  acting  according  to 
their  interests  and  the  interests  of  their 
counties.  As  I  have  already  remarked, 
I  do  not  deem  it  consistent  with  my 
duty  here  to  urge  a  proposition  from 
mere  local  considerations.  If  I  were 
actuated  by  such  considerations,  I 
should  favor  striking  out  this  provision 
entirely,  or  should  seek  to  commit  the 
question  to  the  determination  of  a 
mere  majority  of  the  board  of  super- 
visors, and  a  mere  majority  of  the 
electors. 

I  deem  the  proposition  which  I  have 
submitted  a  safe  and  practicable  mode 
of  disposing  of  this  question.  I  say 
further,  that  although  court  houses 
may  have  been  bmlt;  although  what 
are  called  "vested  rights,"  may  have 
accrued  at  the  established  county  seat, 
yet,  if  twp -thirds  of  the  people  of  a 
county  regard  theif  interests  as  requir- 
ing the  removal  of  the  county  seat, 
these  old,  moss-grown  "  vested  rights  " 
must  yield  a  little  to  the  interests  of 
the  people.  It  would  seem  as  if  forty 
or  fifty  years'  enjoyment  of  this  prec- 
ious privilege,  should  be  sufficient  for 
any  one  town  in  a  county,  and  that  the 
blessings  arising  from  the  location  of 
the  county  seat  might  be  distributed 
around  in  other  places,  if  two-thirds 
of  the  people  of  the  county  so  desire. 

Mr.  EERRIS.  Mr.  Chairman,  I 
agree  most  fully  with  my  friend  from 
St.  Clair,  (Mr.  Congeb,)  that  a  provis- 
ion of  this  kind,  to  be  inserted  in  our 
State  Constitution,  should  be  adapted 
to  the  general  wants  and  interests  of  the 
State,  not  merely  suited  to  the  interests 
of  a  particular  locality.  But,  sir,  I  cannot 
agree  with  the  gentleman,  (it  may  arise 
from  obtuseness  on  my  part,)  in  his 
method  of  carrying  out  the  principle 
he  has  stated.  I  object  to  the  gentle- 
man's proposition  on  several  grounds. 
We  have  j  ust  voted  that  we  will  not  trust 
a  majority  of  the  people  of  a  county 
with  the  question  of  the  removal  of 
their  county  seat.  And  now  we  are 
asked  to  trust  a  majority  of  the  board 
of  supervisors  with  this  question.  I 
do  not  see  any  reason  why  we  should 
make  such  a  distinction.  If  the  ma- 
jority of  the  people  of  the  county  are 
not  fit  to  decide  this  question  by  their 
votes,  why  should  a  majority  of  the 
board  of  supervisors  be  entrusted  witli 
the  power  of  compelling  the  people  to 
vote  upon  it  ?  Since  we  have  refused  to 
entrust  the  majority  of  the  people  with 
the  decision  of  the  question,  I  am  de- 
cidedly opposed  to  allowing  a  majority 
of  the  board  of  supervisors  to  make  a 
designation.  Jp.  the  first  place,  a  ma- 
jority of  the  board  of  supervisors  will 
not  make  nearly  so  good  a  deagnation 

Hosted  by  CjOO^C 


June  19, 1867. 


DEBATES  AND  PEOCEEDINaS. 


415 


as  two-thirds  of  them.  The  super- 
visors come  from  different  parts  of  the 
county;  and  I  think  it  must  be  rery 
clear  that  a  locality  must  be  a  very  suit- 
able one  in  order  to  command  a  vote  of 
two-thirds.  More  than  that,  I  think 
we  can  all  see  that  the  propriety  of  the 
reinoval  of  the  county  seat  must  be 
very  apparent,  and,  indeed,  beyond 
question,  in  order  to  induce  two-thirds 
of  the  supervisors  to  agree  upon  the 
designation  of  a  new  location. 

If  a  majority  of  the  board  of  super- 
visors are  allowed  to  make  a  designa- 
tion, they  wiU  do  so  very  frequently, 
thus  imposing  repeatedly  upon  the 
people  the  trouble  and  expense  of  ah 
election  to  decide  whether  two-thirds 
of  them  are  in  favor  of  that  particular 
designation.  The  question  will  be  re- 
vived again  and  again  in  the  board 
of  supervisors;  other  business  will  be 
j)ostponed  for  the  consideration  of  this 
favorite  project  of  changing  the  loca- 
tion of  the  county  seat. 

Mi%  Chairman,  I  differ  entirely  with 
those  gentlemen  who  have  joined  in 
voting  down  the  amendment  of  my 
friend  from  Tuscoja,  (Mr.  Huston,) 
which  proposed  that  there  should  be  a 
majority  vote  of  the  people,  instead  of 
a  two-thirds  vote.  I  would  greatly 
prefer  that  we  should  require  two- 
thirds  of  the  board  of  supervisors  to 
agree  upon  the  designation,  and  then 
let  their  action  be  ratified  by  a  ma- 
jority of  the  people.  Upon  this  sub- 
ject I  do  not  speak  from  mere  theory. 
I  have  seen  in  practice  the  beneficial 
results  of  such  a  rule.  In  the  county 
of  Montcalm  a  change  in  the  location 
of  the  county  seat  was  made,  two-thirds 
of  the  supervisors  making  the  desig- 
nation and  a  majority  of  the  people 
approving.  The  change  could  not  have 
been  made  in  that  case  had  a  vote  of 
two-thirds  of  the  people  been  required. 
.Yet,  the  change  was  a  great  benefit  to 
the  county,  and  has,  I  have  no  doubt, 
advanced  its  interests  to  the  amount  of 
several  hundred  thousand  dollars.  It 
has  settled  the  wilderness  and  opened 
up  highways  in  every  direction.  Yet, 
if  the  change  now  proposed  had  been 
made  previous  to  the  effort  to  remove 
that  county  seat,  it  never  could  have 
been  effected. 

Again,  if  in  that  particular  instance 
a  majority  of  the  board  of  supervisors 
had  been  permitted  to  make  the  desig- 
nation, they  never  would  have  made 
the  favorable  and  suitable  location 
which  was  made  by  two-thirds.  They 
would  ha,vc  fixed  upon  a  different 
point.  In  order  to  obtain  a  vote  of 
two-thirds,  they  were  obliged  to  locate 
the  county  seat  directly  in  the  wilder- 
ness, at  or  very  near  the  geographical 
centre  of  the  county.  The  people,  by 
a   majority   vote,   approved    of    the 


choice;  and  there"  has  been  built  up 
there  a  thriving  village  doiag  a  large 
business.  Hundreds  of  families  have 
settled  there.  The  northeastern  por- 
tion of  that  county,  which  was  before 
a  wilderness,  has  been  opened  up  to 
settlement,  and  is  now  in  a  flourishing 
condition.  If  the  provision  on  this 
subject  had  been  such  as  is  proposed 
by  the  amendment  of  the  gentleman 
from  St.  Clair,  (Mr.  Cokgee,)  the  amend- 
ment of  the  gentleman  from  Tuscola 
(Mr.  Huston)  having  been  rejected,  the 
county  seat  of  that  county  would  have 
remained  located  away  in  the  southwest- 
ern part  of  the  county,  and  hundreds  of 
the  inhabitants  of  the  northeastern 
pai-t  would  have  been  obliged  stiE  to 
travel  forty  miles  to  t;^ansact  their  pub- 
lic business,  being  obliged  to  go  into 
an  adjoining  county  to  find  highways 
upon  which  to  travel  there.  I  think 
we  made  a  mistake  when  we  voted 
down  the  proposition  to  authorize  a 
majority  vote  of  the  people,  instead  of 
a  two-thirds  vote;  and  I  think  we  shall 
make  another  mistake  if  we  authorize 
a  majority  vote  of  the  board  of  super- 
visors, instead  of  a  two-thirds  vote. 

Mr.  DANIELLS.  Mr.  Chairman,  I 
hope  that  the  requirement  of  a  two- 
thirds  vote  will  be  stricken  out  in  one 
place  or  the  other.  It  seems  to  me 
this  Convention  is  getting  very  sus- 
picious of  the  power  of  the  people  and 
their  ability  to  take  care  of  themselves. 
"We  have  spent  nearly  one  whole  day 
here,  telling  how  the  supervisors  of  the 
various  towns  have  perjured  them- 
selves, how  they  swore  contrary  to  the 
facts;  and  if  it  had  not  been  for  the 
remarks  of  the  gentleman  from  St. 
Clair  (Mr.  Congee)  on  that  subject,  I 
do  not  know  but  Ave  should  all  have 
come  to  the  conclusion  that  the  super- 
visors of  our  State  were  (to  use  no 
harsher  term)  a  set  of  perjured  men. 

Now,  if  a  man  from  a  foreign  coun- 
try, understanding  our  language,should 
hear  our  debate  of  this  afternoon,  he 
would  say  that  we  had  not  a  particle 
of  faith  in  the  ability  of  the  people  to 
govern  themselves;  that  we  dare  not 
trust  the  people  to  vote  on  any  subject, 
without  requiring  a  two-thirds  vote  so 
as  to  defeat  in  many  cases  the  will  of 
the  majority.  Such  has  been,  as  I  un- 
derstand it,  the  whole  drift  and  spirit 
of  our  discussion  this  afternoon — that 
we  dare  not  trust  the  majority  of  the 
people  with  any  power;  or  at  any  rate 
we  intend  they  shall  not  be  entrusted 
with  much  power.  If  this  is  our  feel- 
ing, then  I  think  that,  when  we  have 
finished  the  framing  of  a  Constitution, 
we  ought  to  add  a  provision  that  one- 
third  of  the  people  may  ratify  it;  for  I 
beheve  that,  if  we  distrust  the  people 
so  much,  it  may  naturally_be  expected 
that  they  will  distrust  us, " 


I  am  sorry  to  say  that  I  infer  from 
the  votes  that  have  been  given  here 
to-day  and  at  other  times,  that  a  ma- 
jority of  the  members  o*  this  Conven- 
tion are  from  coimty  seats;  and  they 
seem  to  feel  very  much  as  did  the  lady 
of  whom  I  had  occasion  to  speak  the 
other  day,  who  said  that  she  and  her 
husbaad  were  prepared  to  die,  and 
that  she  did  not  care  what  became  of 
other  folks.  It  seems  to  me  that  the 
members  here  who  are  fixed  in  county 
seats  are  satisfied  with  things  as  they 
are,  and  dare  not  trust  the  people  lest 
they  may  make  a  change.  Por  my 
part,  i  hope  that  the  requirement  of  a 
two-thirds  vote  wUl  be  stricken  out  in 
one  place  or  the  other. 

Mr.  CASE.  It  seem,s  to  be  quite 
evident,  and  indeed  I  know  it  to  be  a 
fact,  that  a  number  of  the  delegates 
here  are  from  county  seats;  but  there 
is  another  thing  of  which  I  am  equally 
well  satisfied,  from  some  of  the  remarks 
made  here,  and  that  is  that  some  of  the 
delegates  represent  places  that  are  not 
county  seats,  but  would  like  to  be.  I 
certaijoly  hope  that  this  provision  will 
not  be  stricken  out.  I,  for  one, 
would  have  been  in  favor  of  retaining 
the  provision  of  the  present  Constitu- 
tion, which  I  think  has  operated  well 
enough.  As  the  gentleman  from  Kent, . 
(Mr.  Febbis,)  has  remarked;  we  found 
it  good  enough  for  our  county.  But  for 
one,  I  am  not  much  in  favor  of  relating 
experiences  in  this  Convention.  I  think 
the  practice  runs  to  an  excess,  there- 
fore I  will  not  relate  the  experience  in 
regard  to  our  own  county.  Still  I  hope 
we  shall  not  take  such  action  as  will 
allow  a  mere  faction,  a  bare  majority  of 
theboard  of  supervisors,  to  bring  before 
the  people  every  year  the  question  of 
the  removal  of  the  county  seat;  and 
we  know  that  wherever  there  is  a 
chance  for  anything  of  this  kind,  it  is 
brought  before  the  people  every  time 
the  board  of  supervisors  get  together. 

Mr.  MUSSBY,  I  must  say,  Mr. 
Chairman,  that  I  am  very  much  as- 
tonished at  the  decision  which  this 
Convention  seems  about  to  make  in 
regard  to  this  matter,  as  well  as  at  the 
decision  which  it  has  already  made.  It 
strikes  me  as  very  strange,  tiiat  we  are 
not  willing  to  trust  the  people  to  say 
where  they  shall  have  the  county  seat 
of  the  county.  As  a  rule,  the  people 
are  obliged  to  pay  the  expense  of 
erecting  their  coimty  buildings,  and 
hence  it  would  appear  perfectly  safe  to 
entrust  them  with  the  power  of  de- 
ciding where  the  county  seat  shall 
be  located.  But  this  Convention 
has  decided  that  a  majority  of  the 
people  shall  not  be  sufficient  to 
decide  this  question ;  that  a  vote  of 
two-thirds  shall  be  required  to 
change  the  county  seat.    And  some 
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gentlemen  here  axe  not  satisfied  even 
•with  this  restriction ;  they  would  require 
the  assent  of  two-thirds  of  the  board 
of  supervisors  before  the  question  can 
be  submitted  to  the  people.  It  seems 
to  me  that  this  is  a  monstrous  doctrine. 
If  gentlemen  would  even  agree  to  the 
pending  amendment,  and  allow  a  ma- 
jority of  the  board  of  supervisors  to 
submit  the  question  for  decision  by  a 
two-thirds  vote  of  the  people,  there 
would  seem  to  be  a  little  candor  and 
good  faith  in  the  matter.  But  to  re- 
fuse to  allow  a  majority  of  the  board 
of  supervisors  to  submit  the  question 
to  the  people  for  decision  by  a  two- 
thirds  vote,  implies  a  greater  distrust 
of  the  people  than  I  am  willing  to  sanc- 
tion. 

I  thought  the  motion  of  the  gentle- 
man from  Tuscola,  (Mr.  Huston,)  a 
very  reasonable  proposition;  and  I 
could  only  account  foe  its  rejection  by 
supposing  that  a  majority  of  members 
had  concluded  that  tiie  present  amend- 
ment should  be  adopted;  but  now  the 
very  gentleman  who  I  expected  would 
advocate  this  proposition,  inasmuch  as 
the  other  was  rejected,  spring  up  and 
oppose  it.  Now,  I  say  that  this  seems 
to  me  monstrous.  It  is  more  than  I 
can  account  for.  I  have  no  such  dis- 
trust of  the  people.  I  am  willing  to 
trust  a  majority  of  their  representatives 
in  the  county  board,  and  I  am  willing 
to  go  further,  and  trust  a  majority  of 
the  people.  Certainly,  it  seems  to  me 
a  majority  of  the  board  of  supervisors 
should  have  the  privilege  of  saying 
when  the  people,  by  a  two-thirds  vote, 
may  change  the  location  of  their  coun- 
ty seat. 

As  this  section  now  stands,  I  venture 
to  say  that  it  renders  it  an  utter  im- 
possibility in  any  case  to  change  the 
location  of  the  county  seat,  no  matter 
how  unsuitable  and  inconvenient  may 
be  the  present  location.  I  am  sorry 
the  gentleman  from  Gratiot,  (Mr. 
Chapin,)  is  not  in  his  seat;  for  I  desire 
to  appeal  to  that  county  as  an  illustra- 
tion. If  I  recollect  aright,  the  county 
seat  of  that  county  was  in  the  early 
settlement  of  that  county  located  in  the 
very  north  tier  of  towns.  All  will 
agree  that  it  would  have  been  much 
better  located  ia  the  southern  part  of 
the  county  than  in  the  northern,  the 
land  and  surrounding  circumstances 
being  equal.  That  county  was  settled 
very  rapidly,  and  within  three  or  four 
years,  its  two  or  three  organized  towns 
increased,  I  believe,  to  thirteen.  Now, 
I  ask  gentlei^ien  whether  it  wbuld  be 
possible  in  that  county  to  get  a  two- 
thirds  vote  of  the  board  of  supervisors 
and  then  a  two-thirds  vote  of  the  peo- 
ple in  favor  of  the.  removal  of  the 
county  seat.  No,  sir;  because  right 
around  the  county  seat  centre  one-third 


of  the  towns;  and  it  would  be  against 
their  particular  interest  to  have  the 
coimty  seat  removed  to  another  loca- 
tion, however  much  better  it  plight  be 
for  the  interests  of  the  county  at  large. 
Thus  one-third  of  the  board  of  super- 
visors would  be  able  to  compel  the  peo- 
ple residing  in  the  southern  part  of  the 
county,  however  numerous  they  may 
be,  to  go  to  the  northern  end  of  the 
county  to  do  their  public  business. 
And  gentlemen  here  say  that  such  ac- 
tion is  just  and  right ! 

I  shall  vote  in  favor  of  this  amend- 
ment, and  I  trust  there  will  be  an  op- 
portunity to  have  the  yeas  and  nays  on 
the  question  before  we  finally  dispose 
of  it.  If  we  are  so  distrustful  of  the 
people  that  we  are  not  willing  to  trust 
either  their  well-selected  agents  or  the 
people  themselves,  unless  we  can  have 
a  two-thirds  vote,  I  want  to  put  upon 
the  record  my  vote  against  any  such 
idea. 

Mr.  HUSTON.  In  taking  the  po- 
sition I  do  in  reference  to  this  amend- 
ment, I  do  so  with  the  hope  that  we 
may  reconsider  our  action  in  voting 
down  the  proposition  which  I  intro- 
duced. It  seems  to  me  that  gentle- 
men lose  sight  of  the  fact  that  the 
northern  part  of  the  State,  where 
many  new  counties  are  yet  to  be 
organized,  is  most  interested  in  this 
question.  When  counties  are  first 
organized  the  county  seat  is  almost  in- 
variably where  the  people  do  not  after- 
wards want  it.  It  is  generally  on  one 
side  of  the  county.  Such  was  the  case 
in  Tuscola  county.  The  county  seat 
was  six  nules  from  the  west  line  of  the 
county;  and  if  a  two-thirds  vote  of  the 
people  had  been  required,  that  county 
seat  could  not  yet  have  been  removed, 
although  for  a  long  time  the  majority 
of  the  people  were  (J^sirous  to  remove 
it,  and  finally  did  remove  it.  If,  after 
getting  a  two-thirds  v<3te  of  the  board 
of  supervisors,  it  had  been  necessary 
to  obtain  a  two-thirds  vote  of  the  peo- 
ple, it  would  have  been  impossible  to 
remove  it. 

The  county  seat  is  always  located  in 
the  first  instance  where  settlement  be- 
gins. In  our  county  persons  went  in 
and  commenced  the  lumbering  busi- 
ness; they  built  a  mill;  and  settlements 
grew  up  around,  it.  This  was  on  one 
side  of  the  county.  As  settlements  in 
a  county  increase,  towns  are  organized 
farther  toward  the  centre;  and  thus,,  as 
another  gentleman  has  already  in- 
timated, you  can  get  a  two-thirds 
vote  of  the  board  of  supervisors 
to  remove  the  county  seat  to  the 
centre  of  the  county  when  you  can- 
not get  a  two-thirds  vote  of  the 
people.  This  is  my  reason  for  tak- 
ing the  position  which  I  occupy  upon 
this  question.    Such  was  the  case  in 


our  county,  and  so  it  must  be  in  all 
the  newer  counties.  In  Gratiot,  Mont- 
calm and  other  northern  counties, 
where  the  county  seat  has  been  on  one 
side  of  the  county,  it  has  been  an  easy 
matter,  as  towns  were  organized,  to 
get  a  two-thirds  vote  of  the  board  of 
supervisors  to  designate  the  centre  of 
the  county  as  the  location  for  the 
county  seat,  when  it  would  not  have 
been  possible  to  obtain  a  two-thirds 
vote  of  the  people  in  favor  of  such  a 
location.  This  fact  iUustraies,  I  think, 
the  propriety  of  allowing  the  location 
of  the  county  seat  to  be  designated  in 
the  first  instance  by  two-thirds  of  the 
board  of  supervisors,  their  action  to 
be  ratified  by  a  majority  of  the  people. 

I  am  willing  to  trust  the  decision  of 
these  questions  to  the  majority  of  the 
people.  I  have  not  exhibited  any  dis- 
trust of  the  people.  I  am  willing, 
when  the  board  of  supervisors,  by  a 
two-thirds  vote  have  designated  a  loca- 
tion, to  leave  it  to  a  majority  of  the 
people  in  the  coimty  to  say  whether 
they  will  ratify  the  action  of  the  board. 
I  have  perfect  confidence  in  the  ability 
of  the  people  to  decide  such  questions, 
and  I  think  the  decision  should  be  en- 
trusted to  their  hands. 

Mr.  HAZEN.  Mr.  Chairman,  I  do 
not  wish  to  enter  into  the  discussion  of 
the  issue  which  has  been  raised  be- 
tween my  colleagues,  (Messrs.  Congkb 
and  Miles.)  It  has  been  said  that  "  a 
house  divided  against  itself  cannot 
stand;"  and  I  do  not  wish  to  see  St. 
Clair  county  fall.  But,  sir,  I  am  in 
favor  of  this  amendment,  not  because 
St.  Clair  county  is  particularly  inter- 
ested in  the  question  more  than  many 
other  counties,  but  because  the  amend-, 
ment  embodies  a  principle  which  I  be- 
lieve to  be  right.  I  beUeve  that  this 
Convention  has  come  to  the  condusion 
that  the  majority  ought  to  rule.  I  am 
wiUing  that  the  interests  of  county 
seats  should  be  guarded;  but  in  guard- 
ing the  interests  of  county  seats,  we 
should  not  entirely  disregard  the  rights 
of  the  people. 

I  am  differently  situated  from  my 
colleagues.  One  of  them,  (Mr.  Coh- 
GBE,)  resides  in  the  city  of  Port  Huron, 
and  represents  that  large  city.  The 
other,  (Mr.  MrCES,)  represents  the  city 
of  St.  Clair,  where  he  has  resided  since 
his  boyhood.  I  reside  in  the  rural  dis- 
trict, and  represent  that  portion  of  the 
county.  I  have  no  particular  interest 
ia  the  issue  which  has  been  raised  be- 
tween my  colleagues,  though  I  do  feel 
that  the  rural  district  has  some  interest 
in  this  question,  and  desires  that  it 
should  be  settled;  for,  sir,  the  contest 
has  been  going  on  between  those  two- 
portions  of  the  county,  the  Port  Huron 
party  striving  to  procure  two-thirds  of 
the  board  of  supervisors,  while  the 
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other  interest  has  been  striving  to  pre- 
vent it,  until  there  are  now  31  super- 
visors in  that  comparatively  new  eoun- 
ty.  The  city  of  Port  Huron,  with  a 
population  of  4000,  has  five  supervi- 
sors, while  the  city  of  St.  Clair,  with  a 
population  of  1600,  has  three  supervi- 
sors. Now,  sir,  if  this  question  is  Ifeft 
as  it  is  proposed  to  be  left  by  the  sec- 
tion, I  do  not  know  how  soon  we  shall 
be  obhged  to  enlarge  our  court  house 
to  accommodate  the  board  of  super- 
visors, if  this  strife  goes  on.  But,  set- 
tle this  question  by  the  amendment; 
and  then  the  struggle  is  over  so  far  as 
we  are  concerned. 

I  apprehend,  Mr.  Chairman,  that 
other. counties  are  situated  in  the  same 
way.  It  frequently  happens  in  new 
counties  that  the  early  settlements  are 
made  in  one  comer  or  in  one  side  of 
-the  county;  and  wherever  the  first  set- 
tlements are  made,  there  in  every  in- 
stance the  county  seat  is  located;  for 
the  county  seat  must  be  located  where 
the  people  are.  As  the  coimty  becomes 
settled  and  its  resources  are  developed, 
it  becomes  necessary  for  the  acconimo- 
dation  of  the  people  that  the  county 
seat  should  be  removed.  I  ask  whether 
the  interests  of  the  county  seat  or  of 
the  few  who  may  reside  there  are  supe- 
rior to  the  rights  of  a  majority  of  the 
people?  No  gentleman  can  answer 
otherwise  than  in  the  negative.  Hence, 
I  apprehend  we  should  allow  county 
seats  to  be  removed  whenever  the 
majority  of  the  people  deem  the 
removal  for  their  iuterests. 

I  should  be  pleased  if  this  section 
were  stricken  out  altogether,  and  these 
questions  left  entirely  to  the  Legisla- 
ture; but  as  I  apprehend  that  would 
not  be  agreed  to,  and  as  the  proposi- 
tion of  the  gentleman  from  Tuscola 
has  failed,  we  should,  I  think,  ac- 
cept the  present  proposition  in  or- 
der to  guard  as  far  as  possible  the 
rights  and  interests  of  the  people.  I 
hope  the  pending  amendment  wiE  be 
adopted. 

Mr.  CASE.  There  seems  to  be  one 
poittt  which  some  gentlemen  have  over- 
looked. Gentlemen  talk  about  the  ma- 
jority ruling.  Now,  I  believe  in  that 
doctrine,  but  I  think  it  has  been  clearly 
shown  here  to-day  and  yesterday  that 
it  takes  more  than  two-thirds  of  the 
supervisors  to  represent  a  majority  of 
the  people.  I  think  this  has  been 
proved  to  us  beyond  question.  As  re- 
gards the  propriety  of  submitting  the 
question  to  a  majority  of  the  people,  as 
I  remarked  before,  I  would  much  pre- 
fer that  proposition  to  allowing  the 
majority  of  the  board  to  keep  the  ques- 
tion of  the  removal  of  the  county  seat 
continually  before  the  people.  I  hope 
therefore  that  this  amendment  wiU  be 
rejected.  If  the  Convention  should  see 
VoL  1— No.  53. 


fit  to  authorize  a  majority  vote  of  the 
people,  I  have  no  objection. 

The  question  being  taken  on  the 
amendment  of  Mi?.  CoNGEBi  it  was 
agreed  to,  there  being— ayes  31,  noes 
29. 

COUNTY  TAXES  FOB  PUBLIC  BUILDINCJS,  ETC. 

The  next  section  was  read  as  follows: 

Secttos  10.  The  board  ot  super  visora  Of  any 
county  may  borrow,  or  raise  by  tax,  one  and 
one-half  mill  upon  the  dollar,  of  the  assessied 
valuation  thereof,  as  equalized  by  said  board, 
tor  constractlng  or  repairing  public  bnildings, 
highways  or  bridges;  but  no  greater  si^m 
shall  be  borrowed  or  raised  by  tai  for  such 
purpose,  in  any  one  year,  unless  authorized 
by  a  majority  of  the  electors  of  such  county 
voting  thereon. 

Mr.  HOLMES.  I  move  to  amend 
the  section  just  read,  by  striking  out  in 
the  first  Hne  the  words  "  and  a  half,"  so 
that  the  section  will  read,  "The  board 
of  supervisfors  of  any  county  may 
borrow  or  raise  by  tax  one  mill  upon 
the  doUar  of  the  assessed  valuation 
thereof,"  etc. 

Mr.  Chairman,  it  is  fair  to  estimate 
the  valuation  of  the  county  which  I  in 
part  represent  at  $12,000,000,  which  is 
less  than  was  equalized  by  the  State 
board  of  equalization;  the  same  is  true 
of  other  counties  in  the  State;  they  too 
would'  be  operated  upon  in  the  same 
way  by  the  provisions  of  this  section. 
One  mill  and  a  half  upon  the  dollar 
would  amount  to  $18,000  of -tax  in  our 
county.  With  the  great  confidence  I 
have  in  the  boards 'of  supetvisors  of 
this  State  I  would  grant  them  almost 
unlimited  powers  on  all  local  questions; 
but  it  seems  to  me  on  the  question 
under  consideration  there. should  be 
some  limit  as  to  the  amount  they  may 
raise  for  the  purposes  indicated  in  this 
section. 

Mr.  CASE.  Mr.  Chiiirman,  I  hope 
that  this  amendment  will  not  prevail 
The  gentleman  probably  is  not  aware 
that  in  many  of  our  new  counties,  the 
total  assesged  valuation  does  not  ex- 
ceed from  $800,000  to  $1,600,000; 
so  that  the  board  of  supervisors 
have  not  power  to  raise  much  tax  as 
the  matter  stands  now.  I  think  that 
if  this  section  is  to  be  amended,  it 
should  be  amended  by  raismg  the  rate 
for  the  new  counties.  If  it  be  thought 
best  by  gentlemen  from  the  older 
coTinties  to  insert  in  the  latter  part  of 
the  section  a  proviso,  that  in  those 
counties,  the  rate  shall  not  be  raised  to 
exceed  a  certain  amount,  I  certainly 
should  have  no  objection.  But  I  hope 
that  the  rate  ot  taxation  will  not  be  cut 
down  generally,  because  it  Tvould  work 
great  injustice  in  the  new  counties. 

Mr.  STOOEWELL.  I  trust  that 
thiiS  amendment  wilt  not  prevail.  I  be- 
lieve that  the  section  fls  reported  by: 
the  committee  should  be  retained. 
Personally,  I  should  be  in  favor  of  in- 


creasing, rather  than  diminishing  this 
rate.  I  should  be  in  favot  of  giving  a 
larger  discretionary  power  to  the 
boMrd  of  supervisors,  knowing  as  I  do, 
how  very  dosely  the  supervisors  gen- 
erally watch  tine  interests  of  their 
county. 

This  matter  was  discussed  in  Com- 
mittee quite  extensivelyj  and  I  yielded 
—very  properly  I  think — to  the  judg- 
ment of  the  majority  of  that  commit- 
tee, which  was  in  favor  of  authorizing 
what  I  deemed  to  be  a  low  rate  of  as- 
sessment. I  think  there  are  but  few 
counties  in  this  State  that  hiye  not  felt 
quite  seriously  the  disadvantage  of  the 
present  restrictive  clause  in  the  Consti- 
tution, which  provides  that  only  one 
thousand  dollars  shall,  under  all  cir- 
cumstances, be  raised  by  the  supervisors 
for  the  benefit  of  the  county.  I  knovsr 
that  in  the  county  ■which  I  have  thi& 
honor  in  part  to  represent,  vre  have  felt 
quite  seriously  the  disadvantage  of  hav- 
ing the  board  of  supervisors  tied,  up  as 
they  have  been  for  a  great  mmiy  jeats 
by  this  provision.  Some  twelve  or 
fourteen  years  ago  we  had  the  misfor- 
tune to  have  our  comrt  house  destroyed 
by  fire.  The  question  of  raising  a  suf- 
ficient sum  to  rebuild  the  court  house 
has  been  submitted  to  the  people  a 
number  of  tinies  since,  but  has  ai? 
often  been-  voted  down.  The  board  of 
supervisors  have  oh  every  occasion 
thought  it  best  tiiat  the  court  house 
should  be  rebuilt,  and  have  been  willing 
to  vote  in  favOr  of  the  measure— -at  no 
time  I  believe  by  less  than  a  two-thirds 
vote.  Yet  when  the  question  has  been 
submitted  to  the  people,  although  the 
proposition  has  been  sustained  by  the 
larger  tax  payers  in  all  parts  ot  the 
cpunty,  yfet  by  the  aggregate  vote  it 
has  been  defeated. 

I  think  that  the  rate  fixed  in  the  sec- 
tion is  small — ^perhaps  such  a  rate  as 
would  not  enable  the  raising  in  all 
cases  of  the  amount  that  might  be  nec- 
essary; yet  I  think  that  it  would  per- 
haps be  sufficient  in  moist  cases.  I  cer- 
tainly hope  tiiat  the  proposition  to  re- 
duce the  rate  wiH  not  prevail,  believing 
that  the  board  of  supervisors  should 
at  least  have  the  pOwer  of  raising  as 
much  as  one  mill  and  a  half  on  the 
assessed  valuation. 

Mr.  MOETON.  Mr.  Chairman,  I 
think  that  in  considering  this  question, 
we  should  on  all  hands,  keep  in  vieW 
the  fact  that  the  assessment  of  the 
property  of  the  State  is  to  he  largely 
increased — ;is  to  be  raised  to  something 
near  its  cash  value.  In  our  county,  a 
tax  of  (5ne  and  a  half  miU,  will  be 
soniiething  like  ten  thousand  dollars. 
If  property  should  hereafter  be  assessed 
at  anytlmtg  like  its  real  value,  as  we 
hope  it  win  be,  then  the  amount  raised  at 
this  rate  would  be  enormous.    I  think  it 

Hosted  by  V^jOOQlC 


418 


COKSTITUTIONAL  CONVENTION. 


Wednesday, 


best  that  the  rate  should  be  cut  down, 
rather  than  increased.  Take  the  case 
of  the  county  of  Lenawee,  represented 
in  part  by  the  gentleman  who  has  just 
taken  his  seat,  (Mr.  Stockwell.)  By 
a  one  miU  tax,  that  county  would  be 
able  to  raise  in  one  year,  enough  to 
erect  the  buildings  which  have  been 
destroyed  by  fire;  and  when  you  come 
to  assess  the  tax  on  the  real  value  of 
the  property,  it  would  raise  a  sum 
wholly  unnecessary.  I  think  that  a 
tax  of  one  mill  will  be  found  sufficient 
for  all  purposes,  and  by  providing 
these  restrictions,  we  impose  a  salutary 
check  upon  unnecessary  expenditures. 

Mr.  UTLEY.  I  certainly  hope  that 
the  amendment  proposed  by  the  gen- 
tleman from  Calhoun,  (Mr.  Holmes,) 
will  not  prevail.  If  the  section  made 
it  compulsory  upon  all  the  counties  to 
raise  this  .amount  of  tax,  the  position 
taken  by  that  gentleman  would  be  cor- 
rect. But  the  counties  will  be  at  lib' 
erty  to  raise  just  as  much  as  they 
please,  only  limited  by  this  rate.  Now, 
in  all  the  new  counties,  especially 
where  there  are  large  streams  that  have 
to  be  bridged,  and'  the  bridges  kept  in 
repair,  it  is  absolutely  necessary  that 
nearly,  if  not  quite  the  whole,  amount 
here  authorized  should  be  raised  each 
year  in  order  to  keep  the  streams  pas- 
sable. In  the  county  where  I  Mve  there 
are  five  large  bridges  crossing  wide, 
rapid  streams.  Some  years  one  of 
these  bridges  is  carried  away;  some 
'  years  two.  This  year  only  one  has  been 
carried  away.  But  in  this  way  there  is 
constantly  created  a  large  expenditure; 
and  to  meet  this  and  other  necessary 
expenditures  for  bridging  and  road 
purposes  throughout  the  county,  a 
considerable  fund  is  required.  I  ap- 
prehend that  the  amount  which  the 
supervisors  will  be  authorized  by  this 
section  to  raise,  wiU  be  none  too  much 
for  the  purposes  of  any  of  the  northern 
counties.  I  certainly  hope  that  the 
amendment  will  not  prevail. 

Mr.  FAEMEE.  I  move,  as  an 
amendment  to  the  amendment,  to 
strike  out  "one  and  a  half,"  and  in- 
sert "  three."  While  I  am  free  to  ad- 
mit, as  a  general  principle,  that  we 
should  be  governed  generally  by  a 
pohcy  applicable  to  the  whole  State, 
still  there  are  exceptions  to  such  a 
policy.  It  is  sometimes  necessary  that 
there  should  be  pursued,  in  a  particu- 
lar section  of  the  State,  a  certain  line 
of  policy,  which,  while  it  is  not  neces- 
sary in  regard  to  other  parts  of  the 
State,  wiU  not  interfere  with  them. 
Thus,  it  becomes  necessary  io  deviate 
from  the  general  policy.  This  section 
presents  such  a  case.  I  do  not  see 
why  particular  privileges  should  not 
be  granted  to  particular  localities,  when 
those  privileges  will  not  interfere  with 


the  interests  of  the  State  at  large. 
We  do  not  propose  to  say  to  the  board 
of  supervisors  that  they  shall  raise  a 
specific  amount.  We  otily  propose  to 
provide  that  they  may  raise  a  sum  not 
exceeding  a  certain  per  centage  on  the 
assessed  valuation  of  the  property. 
The  county  which  I  have  the  honor  in 
part  to  represent  furnishes  a  case  in 
point.  Our  county  lies  in  the  south- 
western part  of  the  State,  and  is  trav- 
ersed by  two  large  rivers;  ^oth  naviga- 
ble. One  of  these  streams  runs  di- 
agonally through  the  county  a  distance 
of  some  fifty  miles,  and  is  navigable  by 
steamers  throughout  the  entire  dis- 
tance. Across  that  stream  we  have 
some  seven  bridges,  the  cost  of  each 
bridge  being  from  fifteen  thousand 
dollars  down  to  about  five  thousand 
dollars.  The  aggregate  cost  of  these 
seven  bridges  would  not  be  less  than 
fifty  thousand  dollars.  In  addition  to 
those  seven  bridges,  at  least  two  more 
are  needed  at  the  present  time.  In 
regard  to  the  other  stream,  the  bridges 
necessary  for  the  convenience  of  the 
people  would  not  cost  less  than  twenty 
thousand  dollars.  Then  we  have  other 
streams  which  it  is  necessary  to  bridge; 
and  we  have  county  buildings  to  erect. 
Taxation  of  a  mill  and  a  half  6n  the 
assessed  valuation  of  our  county  would 
raise  about  nine  thousand  dollars.  We 
need,  at  the  lowest  calculation,  twenty- 
five  thousand  dollars  a  year  to  keep  up 
our  county  buildings,  and  to  keep  our 
bridges  in  repair,  over  and  above  the 
amount  that  can  be  raised  conveniently 
from  the  townships  contiguous  to  those 
bridges. 

Now,  while  we  ask  this  Convention 
to  make  an  exception  here  from  the 
general  poHey,  supposing  that  a  major- 
ity of  the  counties  of  the  State  do  not 
need  to  raise  so  much  as  our  county, 
yet  this  exception  will  work  no  injus- 
tice to  the  State  at  large.  In  my  ex- 
perience in  county  matters,  and  it  has 
not  been  small,  I  have  formd  that  the 
supervisors  of  the  county  are  very 
careful  not  to  impose  improper  bur- 
dens in  the  way  of  taxes  upon  the  peo- 
ple of  the  county.  They  generally 
represent  heavy  tax-payers,  and  they 
have  the  interests  of  their  particular 
locaHties  in  keeping.  They  are  not 
likely  to  abuse  their  power-with  refer- 
ence to  levying  taxes.  Hence,  I  think 
we  may  safely  leave  it  to  them  to  say, 
within  a  reasonable  limit,  what  amount 
they  wUl  raise.  And  while  I  would 
much  prefer  that  our  county,  particu- 
larly, should  have  the  privilege  of  rais- 
ing a  tax  of  five  mills,  which  we  would 
not  consider  a  burden,  I  am  willing 
that  a  much  lower  rate  shall  be  fixed. 
I  think  that  this  Convention  will  be 
running  no  risk;  members  will  be  do- 
ing their  particular  constituents   no 


injury,  by  authorizing  the  rate  of  tax- 
ation proposed  in  my  amendmentj 
whereby  our  comity  may  be  able  to 
raise  something  near  the  amount  we 
need. 

Noiv  it  is  true  ihat  we  may,  by  & 
vote  of  the  people  of  the  eountys  raise 
a  tnuch  larger  amount,  an  amount 
without  limit.  But  gentlemen  will  bear 
in  mind  that  these  streams  are  liable 
to  sudden  freshets,  these  bridges  may 
all  be  swept  away  in  one  season,  so  that 
it  may  be  necessary  to  repair  them  or 
rebuild  them,  before  we  could  get  a 
vote  of  the  people  upon  the  subject. 
It  is  necessary  to  act  promptly  in  the 
matter  at  times.  If  the  supervisors 
have  authority  to  raise  the  araount 
which  may  be  necessary  to  rebuild  the 
bridges,  then  they  can  be  promptly  re- 
paired and  made  fit  for  the  use  of  the 
public  But  if  they  are  to  be  com- 
pelled to  wait  for  a  vote  of  the  people 
upon  the  matter,  we  may  be  deprived 
for  a  year  of  the  benefits  to  be  derived 
from  these  bridges. 

I  recollect  very  well  one  season  dur- 
ing which  all  the  bridges  but  one  across 
the  St.  Joseph  river  were  swept  away 
by  one  flood.  The  communities  near 
the  river  were  left  with  the  entire  bur- 
den upon  themselves  of  rebuilding 
these  bridges.  All  that  we  ask  of  this 
Convention  is,  that  the  amount  within 
this  limitation  may  be  increased,  and 
that  the  board  of  supervisors  may  be 
authorized  to  raise  a  larger  amount 
than  would  be  possible  under  this  sec- 
tion as  it  stands,  in  order  to  meet  these 
exceptional  cases.  I  think  that  wet 
would  be  running  no  risk  in  granting 
this  increased  power  to  the  board  of 
supervisors. 

Mr.  TYLEE.  I  have  not  occupied 
much  of  the  time  of  this  Convention, 
and  I  have  taken  none  of  it  in  commit- 
tee of  the  whole.  But  the  subject  be- 
fore the  committee  is  one  which  I  re- 
gard as  of  considerable  importance.. 
Although  I  am  not  as  zdalous  as  the 
gentleman  who  has  just  taken  his  seat 
(Mr.  Paemee)  in  favor  of  granting 
power  to  the  board  of  supervisors  to 
levy  these  taxes,  I  fully  agree  with  the 
report  of  the  committee  authorizing 
them  to  raise  one  and  a  half  mills  on 
the  dollar  for  the  construction  of  roads 
and  public  buildings. 

Boards  of  supervisors  commonly 
hold  their  sessions  with  open  doors, 
the  same  as  the  Convention  is  doing  at 
this  time.  I  have  often  found  it  a 
pleasure  to  drop  in  and  hear  the  dis- 
cussions upon  the  important  measures 
which  they  were  considering.  In  all 
the  older  counties  the  subject  of  build- 
ing bridges  and  public  buildings  has 
been  one  very  considerably  discussed 
by  the  board  of  supervisors,  when  I 
have  been  present.    In  regard  to  the 
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building  of  bridges  they  have  been 
very  much  crippled  by  the  provision  in 
the  present  Constitution,  limiting  them 
iu  the  amount  which  they  could  raise 
for  that  purpose..  By  that  provision 
they  could  raise  an  amount  not  to  ex- 
ceed one  thousand  dollars  in  any  one 
year.  The  bridges  on  the  large  streams 
had  to  be  looked  after,  the  best  way 
that  people  could  devise,  and  they 
went  outside  the  law  for  authority,  en- 
dangering their  tax  rolls  by  levying  a 
higher  tax  than  the  law  authorized. 
That  is,  these  tax  roUa  might  be  re- 
jected because  non-resident  tax  payers 
might  take  exception  to  the  tax  placed 
upon  their  property,  it  being  beyond 
what  the  law  directly  authorized.  In 
some  cases,  in  order  to  avoid  any  diffi- 
culty of  that  kind,  the  bridges  were 
left  unrepaired,  or  incomplete,  because 
there  was  no  power  vested  in  the  au- 
thorities to  raise  the  amount  necessary 
to  reconstruct  the  bridges  which  had 
been  carried  away. 

I  am  glad  to  see  this  provision  in 
this  section,  giving  the  supervisors 
power  to  raise  a  tax  of  one  and  one- 
half  mills  on  the  dollar,  for  the  con- 
struction of  bridges,  roads,  and  public 
buildings.  It  does  not  necessarily  fol- 
low that,  because  they  have  the  power, 
they  will  always  raise  that  amount  in 
any  one  year.  I  have  often  conversed 
with  supervisors  with  whom  I  am  ac- 
quainted; I  have  heard  them  talk  in 
their  boards,  and  I  am  satisfied  that  it 
would  be  a  matter  of  very  great  con- 
venience, indeed,  of  very  great  neces- 
sity, to  vest  this  power  in  them,  so  that 
they  could  raise  a  sufficient  sum  of 
money  for  any  important  emergency. 
Of  course  it  is  not  to  be  supposed  that 
all  the  bridges  in  any  one  county  will 
have  to  be  reconstructed  at  any  one 
time.  It  may  be  possible,  though,  that 
sill  the  bridges  upon  any  one  large 
stream  may  be  carried  away  at  one  time, 
as  in  the  case  referred  to  by  the  gentle- 
man from  Berrien,  (Mr.  Farmbe.  )  And 
it  should  be  left  to  the  discretion  of 
the  supervisors  to  raise  money  enough 
in  any  one  year  to  buUd  or  repair  all 
bridges  within  their  districts,  as  a  mat- 
ter of  prudence  on  our  part.  From 
my  acquaintance  with  supervisors  I  am 
satisfied  that  they  will  be  prudent,  and 
will  not  be  disposed  to  tax  the  people  be- 
yond what  their  interests  may  require. 
I  hope  the  section  as  it  stands  will  be 
adopted,  and  that  this  matter  will  be 
left  entirely  to  the  discretion  of 
the  supervisors;  that  we  will  per- 
mit them  to  say  whether  they 
wUl  raise  one  and  one-half  mUls  on  the 
dollar,  or  whether  they  will  raise  a  less 
sum.  -I  would  leave  it  in  their  power 
to  raise  that  sum,  if  they  thought  the 
interests  of  the  people  required  it.  I 
hope  the  action  of  the  committee  in 


reporting  this  section  wiU  be  sustained 
by  this  committee  of  the  whole. 

Mr.  M.  0.  WATKINS.  Under  our 
present  Constitution  the  boards  of 
supervisors  are  limited  to  the  sum  of 
one  thousand  dollars,  as  the  gross 
amount  of  taxes  for  that  purpose 
which  any  board  could  raise  in  any 
one  year.  That  rule  applies  to  all  the 
coiinties,  no  matter  whether  new  or 
old;  no  matter  what  the  exigencies  of 
the  case  were,  only -one  thousand  dol- 
lars could  be  raised  in  any  one  year  by 
the  board  of  supervisors  for  this  pur- 
pose. It  was  thought  by  the  commit- 
tee on  counties,  ■vdien  they  had  this 
subject  under  consideration,  that  a 
larger  sum  was  necessary,  that  the  dif- 
ferent counties  might  at  different  times 
require  different  sums.  And,  it  was 
agreed  to  report  in  favor  of  a  percen- 
tage, or  a  certain  number  of  mills  per 
dollar,  to  be  raised  on  the  taxable 
property.  That  would  allow  the  more 
wealthy  counties  to  raise  a  larger 
amoimt  than  could  be  raised  in  the 
newer  and  poorer  counties.  After  con- 
siderable discussion  of  the  matter,  and 
hearing  the  views  of  different  mem- 
bers, this  result  was  arrived  at;  fixing 
the  limit  at  one  and  one-half  mills  on 
the  dollar  of  taxable  property  to  be 
raised  in  any  one  year. 

I  presume,  from  the  debate  that  has 
sprung  up  here  on  this  question,  that 
gentlemen  entertain  very  different 
views  upon  this  subject.  Some  think 
that  this  limitation  is  too  high,  others 
think  that  it  is  too  low.  This  is  very 
much  as  might  be  expected.  There 
was  a  difference  of  opinion  among  the 
members  of  the  committee  on  coun- 
ties, at  first;  but  after  discussion  and 
consideration,  their  different  views 
were  harmonized.  And  I  think  if  the 
gentlemen  composing  this  Convention 
would  take  the  matter  into  careful  con- 
sideration, they  would  also  be  able  to 
harmonize  their  views  upon  this  sub- 
ject. Of  course  it  will  not  be  under- 
stood that  the  supervisors  of  any 
county  will  be  obliged  to  raise  one  and 
one-half  mills  on  the  doUar  in  any  one 
year,  if  that  amount  should  not  be  re- 
quired. It  may  happen,  too,  in  some 
counties,  that  one  and  one-half  mills 
on  the  doUar,  will  not  raise  a  suffi- 
ciently large  ampunij  for  these  purposes. 
In  that  case,  the  question  can  be  sub- 
mitted to  the  people,  and  a  larger  sum 
can  be  raised  if  they  vote  in  favor 
of  it.  I  think,  taking  a  fair  view 
of  this  subject,  one  and  one-half 
mills  on  the  dollar  is  about  right; 
therefore,  I  am  opposed  to  both 
amendments. 

Mr.  HUSTON.  I  do  not  know  that 
I  understand  exactly  the  amendment 
offered  Ijy  the  gentleman  from  Berrien, 
(Mr.  Faemee.  )  - 1  wish  the  Chair  would 


explain    the    exact   purport   of   that 
amendment. 

The  CHAIRMAN.  The  amendment 
of  the  gentleman  from  Berrien  is  to 
strike  out  the  words  "  one  and  a  half" 
and  insert  the  word  "three,  "before 
the  words  "  mills  on  the  doUar." 

Mr.  DUNCAN.  I  would  inquire  of 
the  gentleman  from  Berrien,  how  much 
three  mills  on  the  doUar  would  give 
for  Berrien  county  ?  < 

Mr.  HUSTON.  I  agree  that  this  is 
one  of  those  subjects  in;regard  to  which 
we  cannot  establish  a  universal  rule. 
What  would  be  a  wholesome  restriction 
in  the  older  counties,  might  operate  un- 
justly in  the  northern  counties.  Our 
assessments  are  so  much  lower  than 
those  in  the  older  counties,  if  the  re- 
striction of  one  and  a  half  mills  on  the 
dollar  is  adopted  it  may  debar  us  in 
many  cases  from  raising  the  amount 
which  we  really  need  in  the  newer 
counties.  I  had  drawn  up  an  amend- 
ment, which  I  propose  to  offer,  pro- 
vided the,  other  amendment  is  voted 
down.  The  amendment  I  desire  to  offer 
is  to  strike  out  the  word  "  one,"  and 
insert  the  word  "  two,"  so  as  to  place 
the  limit  at  two  and  one-half  mills  on 
the  dollar;  and  also  add  a  provision 
limiting  this  two  and  one-half  mills  on 
the  dollar  to  the  newer  counties,  when 
the  assessed  valuation  does  not  exceed 
four  million  dollars.  If  gentlemen 
choose,  they  can  adopt  a  provision 
limiting  the  amount  to  be  raised  in  the 
southern  tier  of  counties  to  one  mill, 
or  one  mill  and  a  half,  on  the  dollar. 

I  see  no  reason  for  making  a  univer- 
sal rule  here.  If  gentlemen  will  reflect 
a  moment,  theyvrill  readily  see  that 
what  would  be  a  wholesome  restriction 
on  the  supervisors  in  the  southern 
counties,  might  debar  us  in  the  north- 
ern counties  from  raising  the  amount 
of  money  which  we  really  heed  for 
our  bridges  and  public  buildings.  I 
think  this  one  of  those  eases,  where  we 
cannot  make  a  rule  to  apply  to  all  the 
coxmties  of  the  State  alike.  Therefore, 
I  am  in  favor  of  amending  this  section, 
so  as  to  aUow  tliose  counties  where  the 
equalized  valuation  is  fifteen,  twenty, 
forty,  or  fifty  millions  of  dollars,  to 
raise  a  tax  of  only  one  and  a-half  mills 
on  the  dollar,  if  they  choose;  and  then 
leave  the  board  of  supervisors  in  the 
smaller  counties  to  raise  two  or  two 
and  a-half  miUs  on  the  dollar.  The 
amendment  which  I  propose  to  offer, 
is  intended  to  meet  this  case.  Our 
northern  counties  certainly  should  not 
be  limited  by  the  same  rule  which 
might  properly  be  applied  to  the 
southern  coxmties.  Gentlemen  here 
certainly  are  aware,  that  in  the  newer 
counties  we  have  yet  to  buUd  the  most 
of  our  county  buildings,  and  many  of 
our  bridges.   We  have  now  but  a  smaU 
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valuation  in  comparisGn  with  the  south- 
em  tier  of  counties.  I  hope,  therefore, 
the  amendments  already  offered  will 
be  voted  down,  and  that  we  may  have 
a  rule  which  will  be  beneficial  in  its 
operation  upon  all  sections  of  the  State. 

Mr.  SAWXEE.  I  would  like  to  in- 
quire through  you,  Mr.  Chairman,  of 
the  chairman  of  the  committee  on 
counties,  (Mr.  Luoe,)  what  was  the 
object  of  that  committee  in  reporting 
a  different  rule  from  that  laid  down  in 
the  present  Constitution  ? 

Mr.  LUCE.  I  have  been  intending, 
some  time  during  the  discussion  of 
these  amendments,  to  make  an  explan- 
ation. The  object  of  the  committee 
has,  to  some  extent,  been  explained  by 
the  gehtieman  from  Kent,  (Mr.  M.  C. 
Watkins.)  Under  the  Constitution  of 
1850,  the  extent  to  which  any  county 
could  go  in  raising  money  for  the  pur- 
pose of  repairing  bridges  or  construct- 
ing buildings  was  one  thousand  dol- 
lars; no  matter  what  the  emergency  or 
necessity  might  be,  that  was  the  ex- 
tent. When  we  permitted  the  com- 
mon council  of  the  city  of  Adraia  to 
raise  thirty  thousand  dollars,  or  East 
Saginaw  seventy-five  thousand,  or  of 
Marshall  to  raise  twenty  thousand, 
or  of  Battie  Creek  to  raise  eighteen 
thousand  dollars,  and  so  on  through- 
out the  State,  we  prohibited  the  board 
of  supervisors  of  any  county  from  rais- 
ing, under  any  circumstances,  an 
amount  exceeding  one  thousand  dol- 
lars in  any  one  year.  If  there  is  one 
solitary  restriction  of  this  Constitution 
that  has  worked  injuriously  to  the  peo- 
ple, which  has  embarassed  all  men  in 
the  prosecution  of  their  business,  it  is 
this  restriction  prohibiting  any  county 
from  raising  more  than  one  thousand 
dollars  for  this  purpose. 

Mr.  SAWYER.  I  asked  for  an  ex- 
planation, not  for  a  speech. 

m.  LUCE.  I  did  not  intend  to 
make  a  speech;  but  I  thought  I  was 
giving  the  gentteman  just  what  he 
wanted.  I  supposed  the  gentleman 
himself  rose  merely  to  ask  a  question; 
and  I  was  going  on  to  answer  it  in  full. 
However,  if  he  claims  the  floor,  I  will 
yield  it  to  him. 

Mr.  SAWYER.  1  deem  this  a  very 
important  question,  and  for  that  reason 
I  inquired,  before  1  entered  into  any 
discussion  of  it,  why  the  committee  de- 
parted from  the  old  Constitution  in  this 
'  respect.  I  think  it  is  weU  for  us  to 
take  into  consideration  the  old  Con- 
stitution as  it  stands.  I  must  confess 
-  to  a  sort  of  experimental  knowledge, 
which  I  have  acquired  since  I  have 
been  here.  I  have  had  the  idea  aU 
along  that  the  present  generation  was 
wiser  than  the  last;  but  when  I  saw 
this  clause  reported  by  the  committee, 
^my  fedth  in  that  was  somewhat  shaken. 


The  old  Constitution,  under  which  we 
have  been  aotiag  for  seventeen  years 
without  any  difficulty  whatever,  gave 
to  the  board  of  supervisors  the  right 
to  submit  to  the  people  the  question  of 
raising  taxes  tp  an  unlimited  amount. 
The  idea  was  that  if  any  "particular 
thing  wasdesiredby  the  people,  if  they 
wished  to  build  a  court  house,  or  jail, 
or  any  other  county  improvement,  it 
was  for  them  to  declare  by  their  votes 
how  much  should  be  given  for  that 
purpose.  I,  therefore,  canhot  under- 
stand why  this  provision  is  inserted 
here,  giving  the  board  of  supervisors 
authority  to  r^iso  one  and  one-half 
mills  on  the  dollar,  without  submitting 
the  question  to  the  people  at  all.  One 
and  a  half  mUIs  on  the  dollar  would 
give  in,  the  coimtyl  represent  in  part — 
and  that  counfy  is  not  over  and  above 
wealthy,  at  least  I  presume  it  is  not,  for 
I  rather  think  there  are  two  or  three 
counties  in  the  State  that  are  ahead  of 
it — ^that  would  give  in  our  county 
twenty-six  thousand  dollars  and  over, 
each  year. 

Mr.  LUGE.    Will  the  gentleman  al- 
low me  to  correct,  him  ? 

Mr.  SAWYER.  I  will  conect  my- 
self, if  you  please. 
Mr.  LUCE.  I  hope  you  will. 
Mr.,  SAWYER.  I  mean  upon  the 
valuation  as  equalized  by  the  State, 
board.  As  I  linderstand  it,  we  have 
been  talking  here  all  along  in  favor  of 
supervisors  raising  the  assessments  so 
as  to  approximate  to  the  equalization 
by  the  State  board.  I  suppose  this 
Constitution  is  intended  to  last  not 
only  for  to-day,  and  to-morrow,  and 
this  year,  and  next  year,  but  for  twenty 
years  to  come.  The  supervisors  could' 
approximate  their  assessments  to  cash 
value,  and  stili  this  Constitution  would 
contain  the  same  provision  upon  this 
subject.  Therefore  I  do  not  think  it  is 
wrong,  in  arguing  this  question,  to  rea- 
son from  the  valuation  set  forth  by  the 
State  board  of  equalization.  Accord- 
ing to  that  valuation,  one  and  a  half 
laills  on  the  doUaa?  would  make  in  the 
coimty  of  Lenawee  twenty-six  thou- 
sand dollars  and  over  each  year,  which 
could  be  raised  for  the  purpose  of 
building  bridges,  and  repairing  roads, 
and  I  presume  it  might  ^o  be  applied 
to  a  new  court  house  and  other 
improvements. 

This  -matter  is  couched  in  rather 
ambiguous  terms;  I  doi  not  say  that  it 
was  so  intended  by  the  chairman  of 
the  committee,  or  by  the  cominittee 
themselves.  Kie  fact  is  that  the  real 
thing  under  the  blanket,  when  you  get 
at  it,  is  court  houses,  jails,  and  other 
coimty  improvements;  it  does  not  ap- 
ply merely  to  the  building  of  bridges 
and  the  repairing  of  bridgeg.  I  siip- 
we  M  want  to  vote  on  these 


things  understandingly  when  the  ques- 
tion comes  home  directly  to  the  peo- 
ple, so  that  they  may  understand 
what  will  be  done  with  the  money, 
they  have  always  been  very  generous 
in  giving.  I  submit  that  it  is  improper 
to  take  money  from  the  people  in  this 
way,  to  make  a  sort  of  contingent  fund 
to  be  scattered  broadcast  over  the 
county  just  as  it  may  suit  the  wishes 
of  a  board  of  supervisors. 

Now,  it  has  never  been  my  fortune 
to  represent  my  town  in  the  board  of 
supervisors.  I  suppose  it  is  because 
the  people  understand  that  I  am  so 
suceptible  to  outside  influence.  ,  There- 
fore they  will  not  trust  me  in  the  city 
of  Adrian  for  fear  that  I  may  vote  for 
anything,  if  they  would  only  call  me  a 
good  fellow.  But  this  is  not  always 
tiie  case  with  men  who  are  elected 
supervisors.  I  hold  that  the  board  of 
supervisors  should  come  up  openly  to 
the  people  and  say:  "You,  the  people, 
from  whom  this  money  is  about  to 
be  raisedi  ought  to  understand  that  we 
want  to  do  such  and  such  a  thing  with 
this  money;  what  do  you  say  to  it? 
ShaU  we  raise  it,  or  shall  we  not?" 

Now,  so  far  as  the  county  of  Lena- 
wee is  concerned,  we  have  no  bridges 
except  those  whiclt  are  built  by  the 
township.  We  have  no  other  improve- 
ment upon  which  we  can  expend  the 
money  of  the  people  to  any  extent,  ex- 
cept coimty  buildings.  Then  why  not 
say  so  here  in  so  many  words  ?  Why 
put  in  such  expressions  as  are  con- 
tained here  in  this  section?  It  sti'ikes 
me  that  the  provision,  as  it  stands  in 
the  present  Constitution,  meets  this 
case  much  better  than  this  does. 

One  county  may  be  traversed  by  a 
long  river,  withmany  windings,  requir- 
ing many  bridges,  which,  of  course,  are 
subject  to  be  carried  away.  It  is  to  be 
supposed  that  the  supervisors  know 
what  those  counties  require  much  bet- 
ter than  we  do  here  in  framing  this 
Constitution;  and  when  we  place  in 
their  hands  the  power  of  raising  one 
thousand  dollars  a  year  this  year,  and 
the  same  amount  next  year,  I  do  not 
know  that  the  board  of  supervisors  are 
obliged  to  wait  until  the  rivers  rise  and 
carry  the  bridges  away  before  they 
make  any  provision  for  maintaining 
them.  They  can  submit  the  matter  to 
the  people,  and  be  prepared  for  the 
contingency  six  months  or  a  year  be- 
forehand, just  as  well  as  to  act  on.  the 
spur  of  tiie  moment,  when  the  emer- 
gency may  arise.  There  is  nothing  in 
the  present  Constitution  that  wiU  pre- 
clude them  from  raising  the  money  be^ 
forehand.  This  applies  to  all  counties 
in  the  State.  The  matter  is  left  to  the 
boards  of  supervisors,  so  that  they  can 
raise  one  thousand  dollars  this  year 
and  another  thousand  next  year,  if  they 
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deem  it  necessary;  if  not,  they  need 
not  raise  tliat  amount.  If  they  have 
many  bridges  for  which  they  must 
make  provision,  and  a  larger  amoimt 
than  one  thousand  dollars  is  wanted, 
they  can  raise  the  money  by  a  vote  of 
the  people. 

It  is  sought  by  this  section  to  make 
a  universal  rule  so  that  the  boards  of 
supervisors,  without  letting  the  people 
know  anything  about  it,  can  go  on  and 
levy  this  amount  immediately  upon  the 
tax  roll.  Now,  I  sujpposs  when  the 
people  of  the  counties  can  be  made  to 
understand  the  exigencies  of  the  case, 
it  is  the  most  natural  thing  in  the 
world  to  allow  this  kind  of  taxes  to  be 
brought  directly  home  to  them,  and  let 
them  decide  for  themselves  whether 
they  will  raise  a  larger  amount  than 
the  present  Constitution  authorizes.  I 
suppose  the  people  everywhere  would 
like  to  have  something  to  say  about  how 
nice  they  would  have  their  court  house 
look,  and  how  much  ^  they  would  have 
expended  upon  it.  Yet,  according  to 
this  section,  the  whole  matter  would 
be  left  to  the  board  of  supervisors,  who 
would  be  subjected  to  the  influences 
surrounding  them  in  the  place  where' 
they  held  their  meetings.  And  in 
some  cities,  as  gentlemen  must  be  well 
aware,  those  influences  have  a  very 
great  effect  upon  the  supervisors  from 
the  rural  districts;  at  least  I  suppose 
that  is  so,  because  I  think  it  would  be 
so  upon  me.  When  they  get  to  the 
city,  this  whole  matter  is  set  forth  to 
them  in  the  most  winning  terms.  They 
are  told  about  the  importance  of  main- 
taining the  dignity,  and  the  grandeur, 
and  the  reputation  of  the  county,  and 
how  necessary  it  is  to  vote  one  himdred 
thousand  dollars  for  erecting  a  suitable 
court  house.  The  country  supervisor 
believes  it  all,  at  least  I  know  I  should; 
and  the  consequence  is  that  he  imme- 
diately votes  for  the  money,  innocently 
and  honestly,  too,  and  the  people  do 
not  know  that  the  money  is  raised 
until  they  see  the  edifice  rising  at  their 
expense,  they  feel  in  their  pockets  and 
the  money  is  gone. 

Now,  I  want  these  supervisors  to  go 
to  the  people  and  say  to  them  exactly 
what  they  want  the  money  for.  If  it 
is  for  the  building  of  a  court  house,  I 
want  them  to  say — "  We  want  to  build 
a  court  house  for  the  county  that  will 
cost  forty  thousand  dollars.  We  be- 
lieve that  our  county  is  wealthy  enough 
to  be  able  to  do  it."  And  then  let  the 
people  vote  upon  the  question.  I  do 
not  see  that  we  can  adopt  any  better 
provision  upon  'this  subject  than  the 
one  contained  in  the  present  Constitu- 
tion. I  think  if  there  haiS  been  a  de- 
parture from  the  old  Constitution, 
which  should  not  be  mad^,  it  is  the  one 
"made  by  the  committee  pnconnties  in 


this  provision.  If  I  have  any  rever- 
ence for  any  article  in  the  old  Consti- 
tution, and  would  follow  it  substan- 
tially as  it  there  stands,  it  is  the  artide 
upon  the  subject  imder  consideration. 

Mr.  LUCE.  I  did  not  propose,  when 
I  was  up  before,  to  occupy  the  atten- 
tion of  this  committee  for  any  length 
of  time;  and  I  had  perhaps  got  two- 
thirds  of  the  way  through  all,  that  I 
proposed  to  say,  when  the  gentleman 
from  Lenawee,  (Mr.  Sawyeb,)  claimed 
the  floor.  It  is  very  evident  from  what 
he  said  yesterday  that  he  is  susceptible 
to  outside  influence.  [Laughter.]  And 
it  is  possible  that  a  board  of  super- 
visors who  should  all  be  like  himself 
ought  not  to  be  trusted  with  the  entire 
control  of  this  matter.  It  has  been 
said  tliat  our  supervisors  are  as  close- 
fisted  a  set  of  men  as  you  can  find. 
To  some  extent  4that  is  true;  they  are 
careful  and  economical.  But  I  think 
they  are  not  susceptible  to  the  influ- 
ences that  have  been  referred  to  here. 
It  was  thought  by  the  committee  on 
counties,  at  least  that  was  the  opinion 
of  its  chairman,  that  the  old  restriction 
was  entirely  too  close.  It  allowed 
supervisors  to  raise  hardly  enough  to 
put  a  coat  of  paint  on  the  court  house. 
If  the  poor  house  should  be  burned 
down,  or  a  bridge  of  any  importance 
be  destroyed,  the  supervisors  would  be 
powerless  to  do  anything  beyond  put- 
ting a  roof  or  something  of  that  kind 
on  the  county  building.  There  is  no 
other  body  of  men  under  the  old  Con- 
stitution restricted  to  the  same  extent 
that  the  board  of  supervisors  are. 

We,  therefore,  were  in  favor  of  in- 
serting this  provision  of  one  and  a  half 
mills  on  thft  dollar.  When  we  did  so, 
we  took  into  consideration  the  ability 
of  the  counties  to  pay  taxes  to  that 
amount.  If,  as  has  been  intimated 
here,  this  will  not  give  enough  for  the 
new  counties,  then  the  question  can  be 
submitted' to  the  people.  A  large  pro- 
portion of  the  taxable  property  in  those 
counties  is  held  by  non-residents.  I 
apprehend  that  the  people  living  there 
would  not  be  reluctant  to  vote  the  prop- 
er and  necessary  amount  for  the  con- 
struction of  pubUc  buildings  and 
bridges,  when  that  amount  is  to  Jje 
raised  to  a  great  extent  upofi  the  prop- 
erty of  persons  who  do  not  reside  in 
those  counties. 

In  regard  to  the  amount  which  this 
provision  would  allow  to  be  raised,  the 
gentleman  from  Lenawee,  Mr.  (Saw- 
YBB,)  has  argued  upon  the  basis  of  equa- 
lization by  the  State  board.  But  this 
section  provides  that  it  ■  shall  be  one 
and  a  half  mills  on  the  dollar,  accord- 
ing to  the  amount  of  property  as  equal- 
ized by  the  board  of  supervisors,  not 
by  the  State  board  of  equalization.  I 
apprehend  it  mil  be  far  in  the  future 


before  we  can  get  the  boards  of  snper- 
yisors  to  raise  the  assessment  on  prop- 
erty to  its  cash  value.  We  have  been 
striving  to  reach  that  point  for  a  long 
time.  But  though  we  aire  a  little 
nearer  to  it  than  we  were  ten  or  fifteen 
years  ago,  I  apprehend  that  it  will  be 
long  before  we  will  be  able  to  reach 
that  point.  According  to  the  valuation, 
as  assessed  by  the  supervisors,  the 
.county  of  Lenawee  might  raise  fifteen 
thousand  dollars,  instead  of  twenty- 
six  thousand,  as  stated  by  the  gentle- 
man; the  county  of  Branch  six  thou' 
sand  dollars;  Berrien  seven  thousand 
dollars.  I  have  before  me  the  equal- 
ized value  of  property  in  the  counties, 
both  by  the  board  of  supervisors,  and 
by  the  State  board  of  equalization.  I 
have  looked  through  that  valuation, 
and  I  find  that  under  this  provision, 
the.  county  of  Tuscola  could  raise  a 
little  more  than  two  thousand  dollars; 
Montcalm  could  raise  sixteen  hundred 
dollars,  and  so  on  in  proportion  to 
their  ability  to  pay  it.  • 

As  I  said  before,  I  trust  that  none  of 
these  amendments  will  be  adopted.  I 
beheve  that  we  have  hit  the  happy  me- 
dium in  this  section,  and  1  Jacuat  the 
amount  will  not  be  reduced  or  increas- 
ed. I  trust  also  that  the  restriction  will 
not  be  stricken  out,  but  will  be  left  to 
stand  as  it  has  been  reported  by  the 
committee. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Fabjceb  to  the 
amendment  of  Mr.  Holmes,  and  it  was 
not  agreed  to. 

The  question  then  recurred  upon 
amendment  of  Mr.  Holmes  to  smke 
out  the  words  "one-half,"  so  that  it 
will  read  "  one  mill  on  the  dollar." 

Mr.  ALEXANDER.  I  move  to 
amend  the  amendment  so  as  to  make 
it  two  mills  instead  of  one  and  one-half. 
I  desire  to  say  p.  few  words  in  relation 
to  this  subject.  It  seems  to  me  that, 
if  this  Conyentiori  should  fail  to  make 
ample  provision  for  the  necessities  of 
the  people  throughout  the  State,  they 
woidd  fail  to  accomplish  one  of  tie 
most  important  objects  for  which  they 
have  assembled.  It  is  well  known  to 
aU  the  gentlemen  of  this  Convention 
that  roads  and  bridges  and  public 
buildings  are  matters  of  jpublic  neces- 
sity. It  is  also  known  to  them  that 
while  some  counties  may  not  have  a 
large  number  of  bridge&  to  be  main- 
tained, other  counties  do  have  a  large 
number.  It  can  do  no  injustice  to 
those  counties  which  have  a  few  bridges 
to  maintain,  to  allow  the  other  coun- 
ties differently  situated  and  needing 
more  money  the  privilege  of  raising  it, 

they  shall  think  proper  to  do  so. , 

According  to  the  v^uation  as  equal- 
ized by  the  State  board  of  equalization 
last  year,  tUe  poun^  -c^  ^^mimp  ia 
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which  I  reside,  could  raise  under  this 
section  the  sum  of  sixteen  thousand 
dollars,  if  I  am  not  mistaken.  It  seems 
to  me  that  if  the  board  of  supervisors 
are  not  safe  guardians  of  the  treasury 
of  their  respective  counties,  instituted 
as  they  are  from  year  to  year,  certainly 
this  Convention  can  not  be  considered 
proper  judges  upon  the  matter.  For 
my  part  I  cannot  conceive  that  there 
would  be  any  danger  in  trusting  the 
board  of  supervisors  and  the  people 
with  this  matter;  allowing  them  to  suit 
themselves  According  to  the  exigencies 
and  emergencies  which  may  occur  in 
different  localities  at  different  times. 

As  hag  been  siiggested  by  my  col- 
league, (Mr.  Farmer,)  the  county  of 
Berrien,  is  traversed  by  two  lai-ge 
rivers,  one  of  them,  the  St.  Joseph, 
quite  a  large  river,  and  navigable  for 
nearly  its  whole  length  in  the  county. 
On  that  river  are  several  very  import- 
ant, enterprising  and  rapidly  increasing 
iowns.  Those  towns  must  have  bridges 
for  their  accommodation,  and  those 
bridges  wUl  cost  a  vast  amount  of 
money.  It  is  impossible  to  secure  the 
•construction  of  those  bridges  by  pri- 
vate subscriptions.  They  are  as  much 
matters  of  public  necessity  as  are  high- 
ways. It  seems  to  me  this  question 
should  be  left  to  be  determined  by  the 
people  most  interested  in  the  matter. 
And  I  cannot  conceive  why  any  gen- 
tleman in  this  Convention  should  be 
unwUling  to  allow  the  people  of  these 
localities,  or  the  board  of  supervisors, 
to  raise  money  to  build  bridges  for 
their  own  convenience.  I  suppose 
there  is  no  danger  of  their  overdoing 
the  matter  in  relation  to  the  building 
of  bridges.  The  townships  represent- 
ed in  the  board  of  supervisors  are  not 
aU  river  townships.  There  are  always 
enough  of  inland  townships  to  keep 
the  board  of  supervisors  from  indulg- 
ing in  any  extravagance  in  this  respect, 
and  to  keep  a  check  upon  those  super- 
visors who  represent  towns  bordering 
upon  these  streams,  and  who,  if  left  to 
themselves,  might  be  disposed  to  spend 
more  money  than  those  not  directly 
interested  in  the  bridges. 

It  seems  to  me  that  two  mills  on  the 
doUai',  or  a  provision  whereby  the  peo- 
ple of  a  county  might  be  permitted,  if 
they  saw  fit,  without  any  compulsion 
about  it,  to  raise  the  sum  of  sixteen 
thousand  dollars  or  more,  would  be  a 
wise  provision  for  us  to  adopt.  These 
bridges  are  matters  of  pubHc  necessity, 
and  roads  are  laid  out  with  a  view  to 
crossing  these  bridges.  I  think  there 
are  some  seven  bridges  now  built  across 
the  St.  Joseph  river,  to  say  nothing 
about  the  Paw  Paw  river  in  the  north- 
em  portion  of  our  county,  which  is 
quite  as  important  as  the  other  river 
in  many  respects.    There  are  now  some 


seven  bridges  across  the  Saint  Joseph, 
costing  from  five  to  fifteen  thousand 
dollars  each.  We  are  subject  to  floods 
yearly,  not  to  the  same  extent  as  other 
counties  it  is  true;  but  nevertheless 
floods  take  these  bridges  off  at  times. 
And  we  want  some  provision  which 
will  enable  the  people  to  raise  the 
necessary  amount  to  rebuild  them, 
whenever  they  shall  be  carried  away. 

Mr.  MUSSEY.  I  am  a  little  amazed 
to  see  how  easily  some  gentlemen  can 
take  one  view  of  a  subject,  and  then 
change  right  about  and  take  another 
view.  It  will  be  recollected  that  a  few 
days  ago  we  had  under  consideration 
the  subject  of  providing  for  the  pay- 
ment of  the  State  debt.  Many  of  the 
members  on  this  floor  were  very  much 
alarmed  at  the  idea  that  we  were  going 
to  compel  the  Legislature  to  provide 
for  the  payment "oWhe  State  debt  in 
twenty  years  or  more.  To-day  they  are 
very  anxious  to  make  provision  by 
which  the  State  debt  could  be  paid  in 
one  year.  If  the  amendment  of  the 
gentleman  from  Berrien  (Mr.-ALEXAN- 
dee)  should  prevail,  the  board  of  su- 
pervisors alone  would  be  authorized  to 
raise  a  tax,  without  consulting  the  peo- 
ple at  all,  which  would  be  equal  to  the 
entire  amount  of  our  bonded  debt.  I 
apprehend  that  if  we  should  change 
the  phraseology  of  this  provision  so 
that  it  would,  in  so  many  words, 
authorize  the  supervisors  to  raise 
in  one  year  an  amount  of  tax 
which  would  pay  off  our  State"  debt, 
these  same  gentlemen  would  say  that 
it  was  a  monstrous  provision;  that  it 
was  clothing  the  supervisors  with  a 
power  entirely  unwarranted;  that  the 
people  never  would  submit  to  any  such 
taxation,  but  would,  and  should,  resistit. 

I  think,  myself,  that  one  and  one- 
haK  mills  on  the  dollar  is  pretty  high; 
I  should  prefer  to  have  it  one  mill.  I 
think  when  any  county,  large  or  small, 
rich  or  poor,  new  or  old,  wishes  to 
raise  more  than  that  amount,  the  ques- 
tion should  be  submitted  to  a  vote  of 
the  people.  As  I  calculate,  the  amount 
of  tax  which  two  mills  on  a  doUar 
would  produce  would  be  something 
like  $3,964,000  in  one  year;  that  is  ac- 
cording to  the  equalization  of  the 
boards  of  supervisors,  not  the  State 
board  of  equalization.  I  may  have 
made  a  slight  mistake,,  but  I  think  not.. 
The  State  debt  is  now  something  like 
$3,916,000,  or  more  than  $50,000  less 
than  the  amount  which  the  boards  of 
supervisors  could  raise  in  one  year,  un- 
der the  amendment  of  the  gentleman 
from  Berrien. 

Mr.  WILLIAMS.  I  think  it  the 
gentleman  from  Macomb,  (Mr.  Mus- 
SEY,)  wiU  divide  the  sum  he  named  by 
ten,  he  will  be  nearer  the  correct 
amount. 


Mr.  MUSSEY.    I  think  not. 

Mr.  WELLIAMS:  It  will  be  about 
$264,000. 

Mr.  MUSSEY.  If  the  gentleman 
from  Allegan,  (Mr.  Williams,)  gave 
me  the  correct  figures  of  the  aggre- 
gate equalization  of  boards  of  supervi- 
sors, then  I  am  correct;  if  not  then  I 
am  at  fault.  At  all  events,  I  think  one 
and  a  half  mills  on  the  dollar  is  large 
enough,  and  even  too  much.  I  would 
be  in  favor  of  reducing  it  rather  than 
increasing  it. 

Mr.  PAEMEB.  I  hope  that  we 
will  at  least  get  a  provision  author- 
izing the  raising  of  two  mills  on  the 
doUar.  In  my  part  of  the  State,  I 
think,  and  I  can  speak  for  that  locality, 
we  are  not  afraid  of  taxation  when  tax- 
ation is  necessary.  Our  county,  with 
an  equalized  valuation  by  the  super- 
visors of  a  little  less  than  six  millions 
of  dollars,  raised  last  year  about  $120- 
000  for  county  purposes;  many  times 
the  amount  which  it  is  proposed  to 
raise  now  for  these  local  purposes. 
That  amount  was  necessary,  in  conse- 
quence of  the  expense  incurred  by  as- 
sisting our  country  in  time  of  war.  We 
did  it  for  two  years  in  succession,  and 
we  do  not  complain  of  the  burdein  we 
have  borne. 

All  that  we  now  ask,  is  the  privilege 
of  raising  money  to  buUd  bridges  for 
our  own  convenience,  and  for  the  pub- 
lic convenience;  for  the  convenience  of 
our  community,  and  of  the  people  of 
other  communities  who  do  business 
with  us.  We  would  not  ask  this  if  we 
were  placing  a  burden  upon  the  rest 
of  the  State.  But  we  propose  that 
every  county  shall  be  the  Judge  of  the 
burden  it  can  best  bear.  We  do  not 
ask  any  other  county  to  bear  our  bur- 
den; we  expect  that  every  county  shall 
be  its  own  judge  of  the  matter.  Ac- 
cording to  this  proposition  there  is  no 
compulsion  about  the  matter ;  the  board 
of  supervisors  are  not  obliged  to  raise 
any  amoxmt  at  all,  unless  they  consider 
it  necessary.  I  hope  this  Convention 
will  increase  the  amount  fixed  by  this 
section  to  at  least  two  mills  on  the  dol- 
lar. I  should  have  proposed  a  much 
larger  sum. 

The  question  was  taken  on  the 
amendment  of  Mr.  Albxandeb  to  the 
amendment  of  Mr.  Holmes,  and  it  was 
not  agreed  to. 

The  question  recurred  on  the  amend- 
ment of  Mr.  Holmes. 

Mr.  P.  D.  WAENEE.  I  move  to 
amend  the  amendment  by  striking  put 
the  words  "  one  and  a  half  miUs  upon 
the  dollar  of  the  authorized  valuation 
thereof  as  equalized  by  said  board," 
and  to  insert  in  lieu  thereof  the  words 
"  twenty-five  hundred  dollars." 

I  do  not  rise  for  the  purpose  of  oc- 
cupying the  attention  of  this  commit- 
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tee  for  any  length  of  time.  But  I  do 
rise  for  the  purpose,  in  the  first  place, 
of  expressing  my  hearty  concurrence 
in  the  remarks  made  by  the  gentleman 
from  Lenawee,  (Mr.  Sawteb,)  as  to  the 
Amount  which  this  section,  as  reported 
by  the  committee,  would  authorize  the 
board  of  supervisors  to  raise,  without 
submitting  the  question  to  the  people. 
I  have  not  been  able  to  discover  the 
necessity,  resting  upon  those  particular 
localities,  which  have  been  referred  to 
by  different  members,  to  raise  the 
amount  which  they  claim  is  indispen- 
sable for  the  purpose  of  carrying  for- 
ward certain  plans  of  improvement  in 
those  localities. 

To  illustrate :  there  are  large  streams 
passing  through  the  county  of  Berrien; 
so  there  are  large  streams  passing 
through  other  counties  in  the  State  of 
Michigan.  Large  amounts  of  money 
are  necessary  to  be  expended  in  build- 
ing and  maintaining  a  convenient  num- 
ber of  bridges  over  those  streams.  But 
I  ask  if  it  is  necessary  that  such  vast 
sums  of  money  should  be  expended, 
as  would  be  authorized  by  the  express 
provision  of  this  Constitution  which 
we  are  here  to  make  ?  It  is  proposed 
to  empower  and  authorize  the  boards 
of  supervisors  to  raise  and  expend  this 
money,  without  consulting  in  any  man- 
ner whatever  those  who  are  to  pay  the 
funds  into  the  treasury  of  the  county. 

Mr.  Chairman,  I  conceive  that  we 
are  to  protect,  as  far  as  necessary,  the 
interest  of  tax  payers,  and  not  to  place 
them  at  the  mercy  of  designing  men. 
By  that  remark,  I  do  not  desire  to  be 
imderstood  as  in  any  manner  reflecting 
upon  the  several  boards  of  supervisors 
throughout  the  State  of  Michigan.  I 
have  myself  acted  as  a  member  of  such 
a  board  for  five  years.  I  do  not  con- 
sider that  it  added  anything  to  my 
reputation,  and  I  hope  it  did  not  de- 
tract therefrom.  I  have  had  some  ex- 
perince  of  the  mode  in  which  legislation 
is  carried  on  by  boards  of  supervisors. 
To  illustrate:  no  longer  ago  than  the 
last  annual  session  of  the  board  of  my 
own  county,  one  of  the  townships  asked 
an  appropriation  of  one  hundred  and 
fifty  dollars  from  the  public  treasury 
to  aid  that  township  in  the  construction 
of  bridge's.  The  memorial  was  pre- 
sented from  the  highway  commission- 
ers. That  township  was  represented 
in  the  board  of  supervisors  by  the 
chairman  of  the  board,  which  gave  it 
weight  and  influence.  The  request  of 
the  township  was  granted  by  a  resolu- 
tion of  the  board.  Another  town  asked 
for  one  hundred  dollars,  which,  by  the 
chairman  of  the  board,  was  referred  to 
the  committee  on  roads  and  bridges. 
Another  township  asked  for  fifty  dol- 
lars, which  had  the  same  reference. 
These  were  all  the  demands  for  that 


purpose  which  cam^  before  the  board  of 
supervisors  at  that  session.  But  on  the 
last  day  of  the  session  of  that  board, 
the  committee  On  roads  and  bridges 
came  forward  with  a  report,  appropri- 
ating eight  himdred  and  fifty  dollars 
for  roads  and  bridges  in  different  towns 
in  the  county  of  Oakland.  Of  that 
eight  hundred  and  fifty  dollars,  two 
himdred  and  fifty  went  to  the  town- 
ship represented  by  the  chairman  of 
the  committee  on  roads  and  bridges. 
There  was  no  individual  in  his  town- 
ship who  had  thought  it  necessary  to 
ask  the  board  to  make  an  appropria- 
tion of  money  for  bridges  in  that  town- 
ship. There  was  no  money  asked  for 
by  any  township  of  the  county  for  that 
purpose,  except  the  three  hundred  dol- 
lars I  have  mentioned.  I  refer  to  this 
merely  to  show  how  easy  it  is  to  appro- 
priate money  which  is  within  the  con- 
trol of  individuals  having  the  authority 
to  make  the  expenditure. 

I  am  in  favor  of  leaving  this  ques- 
tion of  taxation,  so  far  as  it  is  possible, 
with  the  tax  payer  himself.  I  hope 
that  it  will  be  left  there  by  this  section. 
If  the  interests  of  the  constituents  of 
my  friends  from  Berrien  demand  a 
large  expenditnre  of  money  for  bridge 
purposes  in  their  county,  then  let  the 
board  of  supervisors  submit  that  ques- 
tion to  the  electors  of  that  county.  If 
the  majority  of  those  electors  are  in 
favor  of  it,  then  the  board  of  supervi- 
sors can  make  the  levy  under  the  law  as 
it  stands. 

I  have  proposed  this  amount  of 
twenty-five  hundred  dollars  instead  of 
one  thousand  dollars  as  it  is  in  the 
present  Constitution,  because  I  can 
well  understand  how  contingencies 
might  arise,  such  as  have  been  referred 
to  by  different  members.  It  might  be 
necessary  to  provide  accommodations 
for  the  poor  of  the  county,  or  to  pro- 
vide for  the  constrnctiop  of  minor  im- 
provements which  would  be  necessary, 
and  which  it  might  be  essential  to 
build  immediately.  I  think  the 
amendment  I  have  proposed  is  all 
that  is  necessary  for  the  accommoda- 
tion of  the  people  of  the  State  in 
every  locality.  If  there  is  a  question 
with  suiHcient  merit  to  go  to  the  peo- 
ple for  approval,  then  the  amount 
needed  will  be  raised.  If  it  does  not 
possess  that  merit,  then  I  am  not  in 
favor  of  conferring  the  powgjiupon  the 
board  of  supervisors  to  taise  the 
amount.  I  hope  the  amendment  I 
have  proposed  wiU  meet  with  the  ap- 
proval of  the  committee  and  be  adopted. 

Mr.  FAEMEE.  I  understand  from 
the  remarks  of  the  gentleman  from 
Oakland,  (Mr.  F.  D.  Warnee,)  that  he 
supposes  this  section  relates  to  provis- 
ion for  the  support  of  the  poor. 

Mr.  P.  D.  WAENER    For  the  oon- 


structjon  of  buildings  for  the  accom- 
modation of  the  poor,  and  other  pur- 
posesi 

Mr,  WILLIAMS.  I  deske  to  move 
an  amendment  to  that  portion  of  the 
section,  which  it  is  proposed  to  strike 
out. 

The  CHAIRMAN,  There  are  already 
two  amendments  pending. 

Mr.  WILLIAMS.  The  proposition 
of  the  gentleman  from  Oakland,  (Mr. 
P.  D.  Warneb,)  is  to  strike  out  a  cer- 
tain portion  of  this  section.  Now,  if 
the  question  be  taken,  and  this  com- 
inittee  refuse  to  strike  it  out,  we  wiU 
be  unable  to  strike  out  my  portion  of 
ihe  clause  to  which  his  amendment 
relates.  The  words  which  I  desire  to 
strike  out,  and  which  are  included 
within  the  portion  embraced  by  his 
amendment,  are  "  as  equalized  by  the 
State  board."  My  object  in  desiring 
to  move  this  amendment  is  this:  This 
is  the  only  provision  in  the  Constitu- 
tion, so  far  as  we  have  gone,  wMeh  in- 
dicates anything  in  reference  to  the 
method  of  equalizing  th@"  assessment 
rolls.  It  seems  to  me  tfet  it  is  entirely 
unnecessary  to  insert  any  such  clause 
in  this,  or  in  any  other  section  of  the 
Constitution.  I  do  not  desire  to  place 
in  this  Constitution  any  section  or  pro-^ 
vision,  which,  even  by  impUcation, 
could  be  held  to  effectually  prevent  any 
other  method  of  equalization,  than  by 
the  bpard  of  supervisors.  It  might 
not  be  so  construed  or  intended;  but 
it  occmrs  to  me  that  by  the  adoption  of 
this  section  as  it  now  stands,  we  would 
be  forced  to  that  construction.  If  so, 
then  there  could  be  no  other  method  of 
equalizing  the  assessment  rolls  of 
townships  except  by  the  board  of  su- 
pervisors. 

In  the  discussion  of  that  question, 
a  few  days  since,  many  gentlemen  av- 
gued  that  the  present  rule  in  relation 
to  equalization  was  a  bad  one.  lam 
sorry  that  the  question  should  come 
up  again  in  this  form,  but  it  seems  nec- 
essary to  consider  it  in  coimection  with 
the  amendment  of  the  gentleman  from 
Oakland.  It  certainly  .would  not  affect 
that  section  at  all,  if  these  words  were 
stricken  out.  But  it  does  seem  neces- 
sary to  act  upon  the  question  before 
the  vote  is  taken  upon  the  main  propbr 
sitiojf  submitted  by  the  gentleman  from 
Oakland. 

Mr.  T.  Q.  SMITH.  It  is  quite  ap- 
parent that  we  shaU  not  get  through 
the  consideration  of  this,  article  to 
night.  I  therefore  move  that  the  com- 
mittee rise,  report  progress,  and  ask 
leave  to  sit  again. 

The  motion  was  agreed  to,  upon  a 
division,  ayes  32,  nays  31. 

The  committee  accordingly  rose; 
and  the  Pbesidbnt  having  resumed  the 
chair, 
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Mi.  LEACH  reported  that  the  com- 
mittee of  the  whole,  pursusmt  to  the 
order  of  the  Convention,  had  had  un- 
der consideration  general  order  No.  8, 
being  the  article  entitled  "Counties," 
had  made  some  progress  therein,  and 
had  instructed  him  to  ask  leave  to  sit 
again.  v 

Leave  Was  accordin^y  granted. 

Wt.  WINANS.  I  move  that  the  Con- 
vention now  adjourn. 

The  motion  was  agreed  to;  and  ac- 
cordmgiy  (at  ten  minutes  past  five 
o'clock,  p.  m.)  the  Convention  ad- 
journed- 


TWENTY-EIGHTH    DAY. 


Thtjbsday,  June  20, 1867. 
^e  Convention  met  at  9  o'clock  a. 
m.,  and  was  called  to  order  by  the 


Brayer  by  Eev.  Mr.  Sjenoeb. 
The  roll  was  called,  and  a  quorum 
of  members  answered  to  their  names. 

PETITIONS,  ETO.  ' 

Mr.  P.  D.  WAENER.  Mr.  Presi- 
dent, I  have  been  unexpectedly  honored 
by  the  receijpt  of  more  than  a  score  of 
petitions,  containing  the  names  of  Mrs. 
k  W.  f  isk,  Mrs.  S.  B.  Walker  and  953 
other  ladies  of  tiie  city  of  Detroit,  who 
from  the  locahty  of  their  residence 
haye  been  forced  to  -vntness  and  expe- 
rience the  disorder,  the  degradation 
and  the  crime,  which  have  resulted 
from  intoxication  and  its  kindred  evils, 
and  who  are  on  that  account  well  qual- 
ified to  judge  of  the  advantage  and  ne- 
cessity of  legal  restraints  upon  the 
traffic  in  intoxicating  liquors,  for  the 
protection  of  themselves  and  their  fam- 
iUes,  of  a  more  binding  nature  than  or- 
dinary legislative  enactments;  and  Mr. 
President,  they — ^unlike  men— are  not 
controlled  by  questions  of  pohcy  and 
politics,  nor  influenced  by  considera- 
tions of  expediency,  but  being  gov- 
erncid  by  the  immutable  principles  of 
justice  and  truth,  and  moved  by  the 
gushing  sympathies  of  their  gentle  and 
angelic  natures,  ask  in  explicit  and  sug- 
gestive language,  in  behalf  of  their 
sons,  and  husbands  and  brothers,  who 
are  exposed  to  the  contaminating  vices 
and  terrible  crimes  which  have  ever  fol- 
lowed in  the  motley  and  pestiferous  train 
of-in temperance;  and  in  the  name  of 
God  and  humanity  they  beseech  you 
as  the  constituted  guardians  of  the 
honor  of  the  commonwealth,  and  of 
the  peace  and  security  of  its  citizens, 
to  refenact  in  the  Constitution  to  be 
framed,  the  dlause  which  restrains  the 
Legislature  from  passing  any  law  au- 
thorizing the  granting  of  licenses  for 
the  sale  of  intoxicating  liquors. 


Mr.  President,- 1  move  that  this  peti- 
tion be  referred  to  the  committee  on 
intoxicating  liquors,  be  .  read,  and 
printed  at  length  in  the  Journal. 

The  motion  was  agreed  to. 

The  petition  is  as  follows: 

Jb  tke  Constitutional  Convention,  assembled 

at  Lansing: 

Your  memorialists,  women  of  tbe  city  of 
Detroit,  respectftttiy  represent  to  your  Hon- 
orable body,  that  tbe  traffic  in  intoxicating 
beverages  fills  our  alms-houses  with  paupers; 
our  jails  and  prisons  'with  criminals;  largely 
Increases  the  taxes  which  honest  labor  and 
legitimate  business  must  pay,  and  above  all, 
robs  thousands  of  happy  liomes  of  their  purity 
and  peace,  leading  the  young  to  the  haunts 
of  vice  and  crime;  and  for  all  these  and 
countless  other  evils,  its  legitimate  fruits, 
renders  to  community  no  possible  or  even 
pretended  equivalent.  We  dfiem  it  highly 
proper  that  a  virtuous  and  Christian  people 
should  embody  in  their  organic  law  their  con- 
demnation of  such  a  traffic;  and  in  behalf  of 
our  sons,  and  husbands  and  brothers — to 
save  our  homes  Irom  this  foul  destroyer;  in 
the  name  of  God  and  humanity,  we  beseech 
you  to  re-enacc  the  clause  in  our  Constitution 
which  restrains  the  Legislature  from  passing 
any  law  authorizing  the  granting  of  licenses 
for  the  sale  of  intoxicating  beverages; — trust- 
ing that  the  time  is  near  when  entire  prohi- 
bition shall  be  maintained  in  all  our  commu- 
nities, as  we  are  glad  to  know  it  now  is  in 
many  of  them.v 

Mr.  P.  D.  WARNER  also  presented 
the  petition  of  John  Bloom,  George  A. 
Bancroft,  James  A.  Phelps,  L.  P. 
Kneeland,  and  60  other  legal  voters  of 
the  city  of  Detroit,  in  favor  of  pro- 
hibition. 

Also,  the  petition  of  M.  Hickey,  L. 
L.  Famsworth,  O.  Whitmore,  C.  W. 
Van.  Aiken,  James  H.  Button  and  40 
other  legal  voters  of  the  city  of  De- 
troit, on  the  same  subject. 

Also,  the  petition  of  Joseph  Whitney, 
A.  E.  E.  White,  J.  M.  Richardson,  C. 
Abel,  and  40  other  legal  voters  of  the 
city  of  Detroit,  on  the  same  subject. 

Also,  the  petition  of  W.  S,  Penfield, 
H.  L.  Pratt,  Jno.  J.  Rennie,  EHsha 
Taylor,  A.  E.  Mather,  and  50  other  le- 
gal voters  of  "the  city  of  Detroit,  on 
the  same  subject. 

Also,  the  petition  of  J.  M.  Arnold, 
James  H.  "Shepley,  John  G.  Berry, 
James  M.  Stevens,  E.  K.  Roberts,  and 
40  other  legal  voters  of  the  city  of 
Detroit,  on  the  same  subject. 

Also,  the  petition  of  Wm.  Fisher, 
Geo.  Taylor,  E.  X.  Shefierly,  Jno.  F. 
Bryan,  and  30  other  legal  voters  of  the 
city  of  Detroit,  on  the  same  subject. 

Also,'the  petition  of  J.  K..Burnham, 
G.  H.  Smith,  D.  L.  Flemmg,  S.  W. 
Gillis,  and  30  other  legal  voters  of  the 
city  of  Detroit,  on  the  same  subject. 

Also,  the  petition  of  WiUiam  M.  Mc- 
Kay, J.  H.  Austin,  Thos.  Crawford,  C. 
A.  Dupont,  and  40  other  legal  voters 
of  the  city  of  Detroit,  on  the  same  sub- 
ject. 

Also,  the  petition  of  W.  E.  Bryant, 
David  Sutherland,  J.  W.  Gates,  Thos. 
R.  Roberts,  A.  McArthur,  A.  Stone  and 


65  other  legal  voters  of  the  city  of  De- 
troit,^ on  the  same  subject, 

Also,  the  petition  of  Samuel  Marr- 
colt,  John  Montgomery,  A.  P.  Palmer) 
and  30  other  legal  voters  of  the  city  of 
Detroit,  on  the  same  subject. 

Also,  the  petition  of  Dr.  H.  R.  Mil- 
ler, T.  H.  Griffin,  W.  F.  Jewell,  Lewis 
E.  Johnson,  and  25  other  legal- voters 
of  the  city  of  Detroit,  on  the  same 
subject. 

Also,  the  petition  of  A.  McMillan,  J. 
Littlefield,  Geo.  W.  Hill,  and  thirty 
other  legal  voters  of  the  city  of  De- 
troit, on  the  isame  subject. 

Also,  the  petition  of  EUsha  Cross, 
James  Turner,  DaVid  Hill,  H.  Weiss, 
and  fifty-five  other  legal  voters  of  the 
city  of  Detroit,  oh  the^same  subject. 

Also,  the  petition  of  H.  L.  Deven- 
port,  Geo.  Dewey,  J.  M.  Ginnis,  J.  M. 
Whitcomb,  and  forty-five  other  legal 
voters  of  the  city  of  Detroit,  on  the 
same  subject. 

Also,  the  petition  of  Alex.  M'Leod, 
Jno.  H.  Reggs,  C.  P.  Woodruff,  Hugh 
McMillan,  Joseph  McGrath,  Chas.  L. 
Bristol,  Chas.  Goldsmith,  David  Mc- 
Donald, William  Oitte,  and  one  hun- 
dred and  ninety  other  legal  voters  of 
the  city  of  Detroit,  on  the  same  subject; 
which  were  severally  referred  to  com- 
mittee on  intoxicating  liquors. 

Mr.  MoKERNAN  presented  the  peti- 
tion of  Hon.  J.  H.  Forster,  Hon.  S.  L. 
Smith,  Capt.  R.  Edwards,  and  62  other 
leading  citizens  of  Houghton  county, 
praying  that  the  Convention  may  pro- 
vide for  two  Senators  in  the  State 
Senate  from  the  Upper  Peninsula; 
which  was  referred  to  the  committee 
on  the  Upper  Peninsula  and  ordered 
to  be  printed  ia  the  joumaL 

The  petition  is  as  follows: 

■To  the  Honorable  the  Constitutional  Conven- 
tion of  the  State  of  Michigan,  assembled  ai 
Lansing: 

The  undersigned,  citizens  and  residents  of 
the  Upper  Peninsula  of  Michigan,  most  re- 
spectlully  set  forth  and  represent,  that 

Whereas,  Heretofore  in  former  apportion- 
ments 01  the  Senators  of  the  State  of  Michi- 
gan, the  said  Upper  Peninsula  has  been  air 
lotted  but  one  Senator  in  the  Legislature  of 
the  State,  and  as  its  citizens  have  been  left 
unrepresented  in  the  Senate,  by  reason  of 
death,  siclines,  or  unavoidable  absence  of  the 
Senator  representing  said  district  at  different 
times,  thereby  jeopardizing  the  interests  of 
the  citizens  of  said  district; 

And  whereas.  The  interests  of  the  said  dis- 
tricts are  largely  on  the  increase,  thereby  de- 
manding ihe  fostering  care  of  the  Legislature, 
the  same  interest  being  largely  contributed  to 
by  capital  from  outside  the  State,  which  has 
sought  investment  here; 

Tour  petitioners  therefore  respectfully  sub- 
mit and  show,  that  at  he  present  time  there  is 
invested  in  the  copper  and  iron  mines  of  the 
district  at  least  fourteen  million  dollars,  bova 
which,  for  several  years  past,  there  has  been 
a  product  of  nearly  ten  million  dollars  annu- 
ally. There  is  invested  in  the  lumber  trade  a 
capital  of  about  two  millions,  from  which 
there  is  an  annual  product  of  one  million  dol- 
lars. There  is  also  invested  in  agriculture  at 
least  five  hundred  thousand  dollars,  a  branch 
ol  industry  heretofore  much  neglected,  bat 

Hosted  by  VjOOQIC 


June  20, 1867. 


DEBATES  AND  PEOCEEDINGS. 


425 


:  now  largely  on  the  increase.  In  the  fisheries 
scattered  alonj;  the  coasts  of  lakes  Superior, 
Huron  and  Michigan,  and  in  the  numerous 
bays  thereof,  within  the  State  of  Michigan  and 
belonging  to  the  Upper  Peninsula  of  the 
State,  is  invested  two  hundred  and  fifty  thou- 
sand dollars,  yielding  a  very  large  product. 

The  area  of  the  Upper  Peninsula  of  the 
State  is  equal  to  one-half  that  of  the  Lower 
Peninsula,  and  has  a  population  of  near  forty 
thousand  inhabitants,  which  Is  rapidly 
increasing. 

We  therefore  pray  that  in  view  ot  tho  fore- 
going facts,  an  apportiontment  of  State  Sena- 
tors may  be  so  made  as  that  at  least  two  Sen- 
ators say  be  given  to  the  nine  counties  com- 
posing the  Upper  Peninsula;  and  your  peti- 
tioners will  ever  pray. 

Mr.  ALEXANDER  presented  the 
petition  of  P.  J.  Pierce,  Wm.  Spooner, 
Janies  Owen,  Richard  Cornell  and  103 
other  legal  voters  in  the  county  of  Ber- 
rien, praying  that  section  47,  article  i, 
be  stricken  out  of  the  Constitution, 
and  an  article  incorporated  authorizing 
the' Legislature  to  pass  a  license  law 
for  the  gale  of  spirituous  and  malt 
Hquors;  which  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  FARMER  presented  the  petition 
of  C.  D.  lifichols,  James  Farrell,  Jacob 
Boon  and  75  other  citizens  of  Berrien 
county,  on  the  same  subject;  which 
"was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  STOCKWELL  presented  the 
petition  of  Burton. Phelps,  L.  E.  Ben- 
iiet,  J.  D.  Cleveland,  Ruben  Bird  and 
70  other  citizens  of  the  village  of  Clay- 
ton, Lenawee  county,  praying  that  sec- 
tion 47,  article  4,  of  the  present  Con- 
stitution, be  retained  in  the  new; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  TURNER  presented  the  petition 
of  Mrs.  Elizabeth  P.  Patchin,  airs. 
Susan  M.  Cramford,  Mrs.  L.  A.  Gould, 
Mrs.  B.  O.  Williams,  Mrs.  A.  H.  Par- 
kill;'  Mrs,  J.'  M.  Guile,  Mrs;  Jones 
Davis,  Mrs.  H.  M.  Newcombe,  and  128 
other  ladies  of  the  city  of  Owosso, 
fraying  that  a  provision  may  be  in- 
serted in  the  new  Constitution  pro- 
hibiting the  granting  of  licenses 
for  the  sale  of  intoxicating  liquors; 
and  the  petition  of  Mrs.  E.  C. 
Moore,  Mrs.  D.  M.  Gamer,  Mrs.  A. 
L.  Loekwood,  Mrs.  Hellen  Trusdell, 
Mrs.  E.  H.  McArthur,  Mrs.  G.  W. 
GoodeU,  and  152  other  ladies  of  the 
village  of  Corunna,  on  the  same  sub- 
ject; which  were  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Also,  the  petition  of  Rev.  -Isaac 
Crawford,  Doctor  C.  P.  Parkell,  E.  E. 
White,  Geo.  P.  Moses  and  9  other 
men,  and  Mrs.  C.  G.  Hathaway,  Mrs. 
E.  P.  Hitchcock,  Mrs.  Rebecca  Wil- 
liams,  and  4  otlier  ladies  of  the, city  of 
Owosso,  praying  for  equal  suffrage  for 
both  men  and  women;  which  was  re- 
ferred to  the  committee- on  elections. 

Mr.  BLACKMAN  presented  the  pe- 
tition of  Delea  Paddock  and  33  others, 
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ladies  of  Van  Buren  county,  praying 
that  section  47,  article  4,  of  the  present 
Constitution  be  incorporated  in  the  new 
one. 

Also,  the  petition  of  Jano  Thomas 
and  46  others,  ladies  of  Van-liurcn 
county,  on  the  same  subject. 

Also,  the  petition  of  Susan  0.  Dey 
and  90  others,  ladies  of  Van  Buren 
county,  on  the  same  subject. 

Also,  the  petition  of  B.  K.  Dewey 
and  53  other  legal  voters  of  Van  Buren 
county,  on  the  same  subject;  which 
were  severally  referred  to  the  commit- 
tee on  intoxicating  liquors. 

Also,  the  petition  of  A.  B.  Taft  and 
28  others,  legal  voters  of  the  township 
of  Bangor,  in  Van  Buren  county,  pray- 
ing that  said  township  of  Bangor,  may 
bo  authorized  to  hold  their  elections  in 
the  village  of  Bangor,  in  said  township; 
which  was-  referred  to  the  eommitteo 
on  elections. 

Mr.  MURRAY  presented  the  peti- 
tion of  F.  T.  Wait,  H.  Palmerloe,  Geo. 
S.  Escott,  Wm.  L.  Bailey,  and '65  other 
citizens  of  Kent  county,  asking  that 
section  47,  article  4,  of  the  present 
Constitution,  be  retained  in  the  new; 
which  was  referred  to  the  committee  on 
intoxicating  liquors. 

Mr.  MoCONNELL  presented  tho 
petition  of  Oscar  M.  Bronson,  E.  T. 
Beardsley,  Thomas  W.  Vliet,  and  21 
other  citizens  and  voters  of  Indepen- 
dence, Oakland  county,  on  the  same 
subject ;  which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  W.  E.  WARNER  presented  tho 
petition  of  J.  A.  Gerardin,  of  Detroit, 
asking  that  a  provision  may  be  made 
in  the  new  Constitution  for  creating  a 
court  of  appeals,  wherein  cases  de-' 
cided  by  the  Supreme  Court  ihay  bo 
reviewed;  which  was  referred  to  the 
committee  on  the  judicial  department. 
■  Mr.  MeKERNAN  presented  the  pe- 
tition of  Frank-  Mayworm,  Williams 
Miller,  and  100  other  citizens  of 
Houghton,  Lake  Superior,  asking  a 
hcense  clause  in  the  now  Constitution; 
which  was  referred  to  tho  committee 
on  intoxicating  liquors. 

Mr.  TURNER  presented  tho  petition 
of  Maj.  C.  C.  Ells>Torth,  and  John 
Lewis,  Esq.,  attorneys  at  law  of  Green- 
ville, asking  that  a  provision  may  be 
made  for  the  appointment  of  judges 
by  the  Governor  and  Senate,  and  that' 
their  salaries  be  increased. 

So  much  of  the  petition  as  refers  to 
the  judiciary  was  referred  to  the  com- 
mittee On  the  judicial  department. 

So  much  as  refers  to  salaries,  was 
referred  to  tho  committee  on  salaries. 

Mr.  MILES  presented  the  petition 
of  Henry  Whiting,  C.  Bcnstead,  Geo. 
W.  Barnard,  and  27  other  citizens,  legal 
voters  of  the  county  of  St.  Clair,  re- 
questing the  incorporation  of  a  clause 


in  £he  Constitution  prohibiting  tho  li- 
cense of  the  sale  of  intoxicating  liquors. 
Also,  the  petition  of  Mrs.  M.  C. 
Miles,  Mrs.  Eugene  Smith,  Mrs.  Friend 
Palmer,  Mrs.  E.  Armstrong,  Miss  Ab- 
bio  J.  Riddle,  Miss  Carrie  Walker,  and 
41  other  married  and  unmarried  wo- 
men, of  the  city  of  St.  Clair,  on  the 
same  subject;  which  were  referred  to 
the  committee  on  intoxicating  liquors. 

LEAVE  OF  ABSENCE. 

Mr.  PRATT  asked  and  obtained 
leave  of  absence  for  himself  until  next 
Thursday,  on  account  of  business. 

Ei:OESS   OF   THE  CONVENTION. 

Mr.  HAZEN.  I  offer  the  foUowing 
resolution: 

Effsolved,  That  when  this  Convention  ad- 
journs on  ■Wednesday,  the  Sd  of  July  next,  it 
do  adjourn  until  Wednesday  the  10th  of  July 
next,  at  11  o'clock  a.  m. 

Mr.  President,  I  offer  this  resolution 
for  the  purpose  of  ascertaining  the 
views  of  the  Convention  upon  this 
question.  It  is  a  question  that  has 
been  talked  of  considerably  by  mem- 
bers of  the  Convention.  Gentlemen 
are  aware  that  there-has  been  tendered 
to  the  Contention  by  the  Superinten- 
dent of  the  Michigan  Central  Railroad 
Company  an  invitation  to  use  the  cars 
of  that  road  in  attending  tho  laying 
of  tho  corner  stone  of  tho  soldiers' 
monument  at  Detroit  on  the  fourth  of 
July  next;  and  this  invitation  has  been 
accepted.  The  officers  of  the  monu- 
ment society  have  also  tendered  an  in- 
vitation to  tho  Convention  to  attend 
on  that  occasion,  which  invitation  Hes 
on  the  table.  I  think  that  if  there  be 
a  recess  for  tho  purpose  of  attending 
the  ceremonies  on  that  occasion,  it  is 
necessary  that  the  fact  should  bo  un- 
derstood as  soon  as  possible,  in  order 
that  the  superintendent  of  tho  railroad 
company  may  provide  the  necessary 
cars  for  the  purpose.  Hence,  I  have 
offered  this  resolution.  I  will  state 
that  it  proposes  simply  an  adjournment 
of  one  week. 

Mr.  FARMER.  Mr.  President,  I 
hope  this  resolution  will  not  pass;  that 
it  will  not  be  put  to  a  vote  at  this  time, 
but  will  be  allowed  to  lie  over.  Thete 
are,  I  find,  prevailing  among  members 
various  views  in  regard  to  an  adjourn- 
ment. There  are  many  hero  who  think 
it  advisable  for  us  to  adjourn  for  a  long 
period  of  time;  others  favof  a  shorter 
adjournment.  I  observe  that  this  res- 
olution proposes  simply  an  adjourn- 
ment over  the  4th  for  the  purpose  of 
allowing  tho  members  of  tho  Conven- 
tion to  make  the  excursion  to  Detroit. 
I  move  that  tho  resolution  bo  laid  on 
the  table,  believing  that  wo  can  better 
act  upon  tho  subject  hereafter. 

Mr.  BARBER,  pn  that  motion  I 
call  for  tho  yeas' and  nays. 

The  yeas  and  nays  were  oi^ 
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The  question  was  taken,  and  the  mo- 
tion -was  not  agreed  to-^yeas  31,  nays 
51,  as  follows: 

Yeas— Messrs.  Aldrich,  Burtenshaw,  Chap- 
tnan,  CoolidRO,  Daiiiells,  Desnoyers,  Elliott, 
Estee,  I'armer,  Germain,  D.  Goodwin, 
Holmes,  noirard,  ICennoy,  Lamb,  Lawrence, 
McClelland,  McConnell,  Morton,  Murray, 
Sliearer,  W.  A.  Smith,  Stockwell,  Stoughton, 
Tyler,  TTtley,  Walker,  W.  E.  Warner,  Winans, 
Winsor  and  Yeomaus — 31. 

Nats — Messrs.  Alexander,  Andrns,  Barber, 
Bills,  Blackman,  Bradley,  Brown,  Case,  Cha- 
pin,  Conger,  Corbin,  CrocKer,  Divine,  Dun- 
can, Duncombe,  Ferris,  W.F.  Goodwin,  Har- 
ris, Hazen,  Ilcnderson,  Ilixson,  Holt,  Hus- 
ton, Leach,  Longyear,  Lovell,  Luce,  McKer- 
nan.  Miles,  Miller,  Mussoy,  Musgravo,  Ninde, 
Norris,  Pratt,  Rafter,  Eichmond,  Root,  Saw- 
yer, Sheldon,  T.  G.  Smith,  Sutherland,  Tur- 
ner, Van  Valkenburgh,  P.  D.  Warner,  M.  0. 
Watkins,  White,  Willard,  Williams,  Wood- 
house   and  the  President— 51. 

Mr.  Lovell  not  having  answered  to 
his  name  when  called — , 

Mr.  HOWAED  moved  that  Mr. 
tovELL  be  excused  from  voting. 

Mr.  LOVELL.  My  colleague  would 
perhaps  very  readily  excuse  me  from 
voting.  But  I  desire  to  say  that  I  hope 
the  motion  to  that  effect  wUl  not  pre- 
.  vail,  because  I  am  entirely  willing  to 
vote.  I  am,  however,  desirous  of  ex- 
plaining my  vote.  While  to  me  per- 
sonally it  would  be  an  advantage  to 
have  a  long  adjournment,  yet  when  I 
accepted  the  duties  of  delegate  to  this 
Convention,  I  supposed  that  thereby  I 
consented  to  come  here  and  attend  to 
the  business  of  the  Convention  until  it 
should  be  finished.  Believing  that  by 
rejecting  this  motion  to  lay  the  resolu- 
tion on  the  table,  we  shall  be  able  to 
reach  at  this  time  the  settlement  of  the 
question  of  adjournment,  and  holding 
the  view  that  we  are  here  to  finish  our 
business  as  soon  as  possible  and  then 
go  to  our  homes,  submitting  our  work 
to  the  people  for  their  consideration,  I 
vote  "no." 

The  result  of  the  vote  was  an- 
nounced as  above  stated. 

The  question  then  recurred  on  the 
adoption  of  Mr.  Hazen's  resolution. 

Mr.  LAMB.  With  the  view  of  test- 
ing the  question,  whether  we  are  to 
have  an  adjournment  for  any  consid- 
ble  length  of  time,  I  move  ,to  amend 
the  resolution  by  striking  out  the  word 
"  tenth,"  leaving  the  blank  to  be  filled 
as  the  Convention  may  decide.  I  hope 
that  the  vote  on  my  motion  wiU  decide 
whether  or  not  we  are  to  have  an  ad- 
journment for  any  considerable  length 
of  time. 

Mr.  P.  D.  WAENEE.  Mr.  President, 
in  considering  this  question,  I  am  sat- 
isfied that  there  is  an  opening  for  a 
broad  discussion.  And  I  am  as  fully 
satisfied  that  we  can  as  well  determine 
it  without  discussion  as  by  occupying 
the  whole  forenoon  in  debating  the  re- 
solution. I  therefore  rise  simply,  for 
the  purpose  of  moving  the  previous 


question,  which  I  hope  the  Convention 
will  sustain. 

Mr.  HENDEESON.  Will  not  the 
gentleman  from  Oakland,  (Mr.  P.  I). 
Wabneb,)  allow  the  offering  of  an 
amendment  to  extend  the  adjournment 
two  days  further,  so  that  gentlemen 
living  in  the  Upper  Peninsula,  or  in 
the  northern  part  of  the  Lower  Penin- 
sula may  have  a  chance  to  go  home 
and  return  during  the  adjournment  ?  I 
would  like  also  to  include  in  such  an 
amendment  the  proposition  that  we 
shall  receive  no  pay  during  the  ad- 
journment, 

Mr.  PAEMEE.  I  hope  that  the 
gentleman  from  Oakland  wUl  withdraw 
his  demand  for  the  previous  question. 
I  do  not  think  it  proper  that  we  should 
be  choked  off  without  any  discussion 
or  expression  of  our  views. 

Mr.  P.  D.  WAElSfEE.  I  do  not 
wish  to  discuss  this  question,  because 
I  have  not  the  right  to  do  so,  pending 
the  demand  for  thfr  previous  question. 
But  in.  answer  to  the  gentleman  from 
Calhoim,  (Mr.  Hendeeson,)  I  will  say 
that  the  first  question  as  I  understand 
will  be  on  the  motion  of  the  gentleman 
from  Lapeer,  (Mr.  Lamb,)  to  strike  out' 
"tenth."  If  that  motion  should  be 
adopted  there  will  then  be  a  blank  in 
the  resolution  which  can  afterwards  be 
filled. 

Mr.  McClelland.  I  would  in- 
quire, Mr.  President,  whether  the  pre- 
vious question  will  not  continue  to  ope- 
rate until  we  have  disposed  of  the  reso- 
lution. In  other  words,  if  under  the 
operation  of  the  previous  question  the 
amendment  of  tb?  gentleman  from 
Lapeer  should  be  adopted,  would  not 
the  Convention  bo  compelled  to  vote 
upon  the  resolution  containing  a  blank  ? 

Mr.  CONGEE.  I  do  not  rise  to  'ask 
the  gentleman  from  Oakland  to  with- 
draw his  motion,  but  simply  to  ask  the 
Convention  to  vote  it  down,  so  that  we 
may  understand  what  are  the  reasons 
in  favor  of  this  proposed  adjournment. 

The  previous  question  was  not  sus- 
tained, there  being  ayes  20,  noes  not 
counted. 

The  question  then  recurred  upon 
the  amendment  of  Mr,  Lamb,  to  strike 
out  the  word  "  tenth." 

Mr.  LAMB  called  for  the  yeas  and 
a  ys. 

The  yeas  and  nays  were  ordered. , 

Mr.  MoKEENAN.  Mr.  President,  I 
desire  to  say  that  the  members  from 
the  Upper  Peninsula  do  not  desire  a 
long  adjournment.  We  have  come  here 
for  the  purpose  of  attending  to  the 
business  of  this  Convention,  and  we 
wish  to  stay  here  until  we  complete 
that  work.  I  hope,  therefore,  that  the 
amendment  of  the  gentleman  from  La- 
peer will  not  be  agreed  to.  I  am  wil- 
ling to  assent  to  the  adoption  of  the 


resolution  as  offered  by  the  gentleman 
from  St.  Clair,  (Mr.  Hazen,)  but  I  am 
opposed  to  a  long  adjournment.  If  I 
should  bo  compelled  by  any  action  of 
this  Convention  to  return  to  the  Lake 
Superior  country,  where  I  reside,  I  do 
dot  think  I  shall  come  back  here.  We 
who  come  from  that  region  cannot  af- 
ford to  be  going  backward  and  forward 
a  distance  of  a  thousand  miles.  I  hope 
the  Convention  will  decide  in  favor  of 
as  short  an  adjournment  as  possible, 
over  the  fourth  of  July;  and  that  then 
we  shall  resume  our  business  and  pro- 
ceed with  it  as  fast  as  possible. 

Mr.  McClelland.  I  have  a  sin- 
gle word  to  say  in  regard  to  this  mat- 
ter. If  we  proceed' as  we  have  pro- 
ceeded, we  cannot  by  any  possibility, 
evfen  if  we  sit  here  every  day  regularly, 
get  through. with  the  business  of  this 
Convention  until  the  first  of  Septem- 
ber. If  we  adjourn  at  all,  my  own  im- 
pression is  that  we  had  better  adjourn 
until  the  middle  of  September,  or  per- 
haps some  day  in  October.  Those  who 
have  any  idea  of  the  heat  of  the 
weather  in  Lansing  during  July,  and 
August  will,  I  think,  vote  in  favor  of  a 
long  adjournment.  I  can  see  no  pro- 
priety and  no  utility  in  a  short  ad- 
journment. I  shall  therefore  .vote  in 
the  first  place  for  .striking  out  the.  time 
proposed  for  the  reassembling  of  the 
Convention,  and  then  I  shall  favor  the 
insertion  of  a  much  more  distant  time. 

■  Mr.  BAEBEE.  The  fact  announced 
by  the  gentleman  from  Wayne  (Mr. 
McClelland)  seems  to  me  to  be  one  of 
the  reasons  why  we  should  continue 
our  business  without  any  lengthy  ad- 
journment. The  fact  that  we  get  along, 
as  all  admit,  so  very  slowly,  is  to  my 
mind  one  of  the  strongest  reasons  why 
we  should  continue  to*  plod  along,  if 
plod  we  must.  Hence,  for  this  reason, 
if  there  be  no  other,  I  must  object  to 
an  adjournment-,  of  any  length.  If  we 
should  adjourn  until  the  middle  of 
September  or  the  1st  of  October-ras  I 
understand  some  would  be  glad  to  do — 
there  is  no  reason  to  hope  that  when  w© 
shall  resume  our  work  we  shall  get  along 
with  any  greater  speed  than  at  present. 
Certainly  at  that  time  of  the  year  the 
days  are  shorter  than  they  are  now. 
And  if  w©  have  ai^  adjournment  for 
that  length  of  time  it  would,  with  the 
rate  of  progress  at  which  we  are  now 
proceeding,  carry  our  sessions  into  the 
winter. 

Besides,  Mr.  President,  I  think  that 
the  majority  of  the  members' of  this 
Convention  can  much  better  spare  the 
time  for:  the  work  in  which  we  are  en- 
gaged during  the  months  of  July  and 
August  and  even  September,  if  ■we 
must  go  into  September,  than  they 
can  afford  to  spend  here  the  entire  fall 
months.  This  would  be  the  case,  I 
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suppose  with  all  gentlemen,  here  who 
are  members  of  the  bar,  in  active  prac- 
tice. I  know  that  in  our  section  of  the 
State  the  summer  terms  of  the  courts 
are  very  light,  no  business  being  trans- 
acted but  that  which  seems  to  some 
extent  imperative.  Conseqxxently  the 
attorneys,  during  the  summer,  have 
leisure  to  a  considerable  extent.  And 
although  they  may  deem  it  more  pleas 
ant  to  spend  their  time  in  some  other 
way  than  in  the  business  of  this  Con- 
vention— although  they  might  wish  to 
take  some  recreation  at  this  season — 
yet  it  seems  to  me  that  under  the  cir- 
cumstances, and  in  view  of  the  fact 
that  the  business  at  the  summer  terms 
of  the  courts  is  so  light,  and  the  busi- 
ness of  the  fall  terms  necessarily  heavy, 
they  would  be  willing  to  stay  here  even 
though  they  might  be  more  comfort- 
able elsewhere.  So  far,  then,  as  con- 
cerns the  attorneys  it  would  seem  to 
be  for  their  personal  benefit  at  least, 
that  we  should  finish  our  work  hero 
before  autumn,  so  that  we  may  not  be 
obliged  to  stay  here  during  the  autum- 
nal months. 

So  far  as  regards  the  members  of  the 
Convention  who  are  business  men,  I 
know  from  my  own  situation  that  it  is 
much  more  convenient  for  us  to  con- 
tinue our  work  at  the  present  time 
than  to  postpone  a  large  part  of  it  to 
the  fall.  During  the  months  of  July 
and  August  there  is,  as  is  well  known, 
but  Httle  activity  in.  business  circles, 
while  during  the  autumn  months  we 
have  our  heaviest  business.  Hence,  for 
this  class  of  men  it  will  bo  very  incon- 
venint  to  be  obliged  to  be  here  during 
the  autumn  months. 

Besides,  Mr.  President,  I  confess  that 
I  have  not  yet  heard  any  good  reason 
named  why  wo  should  adjourn.  I  am 
satisfied  that  an  adjournment  at  this 
time  is  contrary  to  the  expectations 
and  wishes  of  the  people  in  my  section 
of  the  State.  And  if  I  return  home 
now  in  consequence  of  an  adjournment 
of  the  Convention,  I  should  be  hardly 
able  to  answer  the  numerous  questions 
that  would  be  put  to  me  in  regard  to 
the  reason^  for  adjournment,  unless  it 
ioaay  be  that  some  other  gentlemen  may 
yet  be  able  to  give  reasons  which  have 
not  been  stated.  Perhaps  almost  all 
the  members  of  the  Convention  are 
aware  that  this  question  of  adjourn- 
ment has  beeu  mooted  almost  since 
the  first  day  of  our  meeting.  It  has 
been  proposed  in  various  ways.  Mem- 
bers have  been  approached  in  different 
methods  in  regard  to  the  ruatter. 
Some  have  been  urged  by  considera- 
tion ia  regard  to  the  heat  in  this  city 
during  July  and  August.  And  various 
other  reasons  have  been  urged  to  ia- 
duce  members  to  consent  to  an  ad- 
journment of  considerable  length.    It, 


however,  appears  to  me  very  conclu- 
sively that  such  an  adjournment  will 
bring  upon  this  Convention,  and  upon 
its  work,  a  reproa'oh  and  an  obloquy 
which  may  affect  the  question  of  the 
adoption  of  the  Constitution  when  we 
shall  have  perfected  it.  I  am  opposed 
to  an  adjournment  even  for  the  length 
of  time  proposed  in  the  resolution  of 
the  gentleman  from  St.  Clair.  Yet,  if 
it  will  accommodate  members  generally, 
I  am  willing  to  consent  to  it.  I  should 
be  glad,  however, -if  the  adjournment 
could  be  shortened,  jn  order  that  we 
may  proceed  with  our  business,  and 
finish  it  as-  soon  as  possible. 

Mr.  BEADLEY.  Mr.  President,  in 
voting  upon  this  question,  I  shall  at 
some  time  be  compelled  to  vote  accord- 
ing to  my  own  particular  interest.  I 
belong  to  that  small  class  of  members 
who  are  not  especially  accommodated 
in  regard  to  seasons  of  the  year,  who 
are  always  on  the  tread  mill.  But,  sir, 
there  is  another  class  of  members  in 
this  Convention — a  very  large  class, — 
that  has  not  been  referred  to  iu  the  re- 
maks  of  the  gentleman  who  has  last 
spoken.  I  mean  the  farmers.  It  would 
be  convenient  for  thorn,  I  suppose,  to 
have  an  adjournment  of  two  or  three 
weeks  after  the  1st  of  July,  in  order 
that  f  they  may  attend  to  their  home 
matters;  and  reaUy,  so  far  as  I  can 
discover,  this  is  the  principal  reason 
in  favor  of  a  long-  adjournment.  So 
far  as  regards  our  exposure  here  to 
the  warm  weather,  I  thiuk  we  should 
be  able  to  endure  the  heat  and  disease 
that  may  prevail  in  Lansing,  quite  as 
well  as  we  could  endure  the  heat  and 
sickness  which  we  are  liable  to  find  in 
the  several  localities  where  we  reside. 
Unless  we  can  adjourn  simply  to  July 
10th,  and  no  further,  wo  had  better 
continue  right  on  until-  we  finish.  This, 
it  occurs  to  me,  will  be  the  better 
course.  My  present  opinion  is,  that 
wo  had  better  work  right  on,  as  we 
were  sent  here  to  work,  and  as  the  peo- 
ple expect  us  to  work.  Wo  should 
complete  the  work  we  have  in  view, 
and  be  ready  to  return  permanently  to 
our  homes,  as  soon  as  possible. 

Mr.  HENDERSON.  Mr.  President, 
I  do-  not  wish  to  discuss  this  matter.  I 
simply  wish  to  say  that  the  suggestion' 
made  by  me  some  time  ago  to  the  gen- 
tleman from  Oakland,  was  not  with  a 
view  to  carry  out  any  wishes  of  my  own, 
but  to  consult  what  I  supposed  to  fee 
the  wishes  of  others.  I,  myself,  have 
been,  and  Um  still  in  favor  of  no  ad- 
journment at  all,  except  for  one  or  two 
days  over  the  4th.  But  I  had  heard 
the  wish'expressed  that,  if  we  should 
adjourn,!  the  adjournment  might  be 
made  for'such  a  length  of  time  as  would 
enable  members  residing  in  the  Upper 
Peninsula,  and  in  the  northern  part  of 


the  Lower  Peninsula,  to  go  to  their 
homes  jind  return.  That  was  my  reason 
for  making  the' suggestion. 

Mr.  PRINGLE.  Mr.  President,  it 
will  be  recollected  that  on  one  of  the 
early  days  of  the  session  of  the  Con- 
vention, I  offered  a  resolution  to  ad- 
journ after  a  certain  day  until  a  day  in 
December.  That  proposition  was  made 
by  me  without  taking  iuto  view  partic- 
ularly the  business  of  the  respective 
members,  or  any  other  consideration 
than  that  of  perfecting  most  effectually . 
the  instrument  we  were  sent  here  to 
draft.  It  was  my  belief  at  that  time 
that  if  we  should  take  a  recess  of  six 
or  eight  months,  the  work  of  the  com- 
mittees would  be  performed  with  a  de- 
gree of  care,  consideration  and  prepa- 
ration, which  could  not  be  had  in  the 
few  days  or  weeks  that  must  be  devoted 
to  such  work,  if  we  had  no  such  recess. 
I  believe  that  the  people  having  their 
attention  directed  to  particular  matters 
by  the  reference  of  these  subjects  to 
the  several  committees,  these  commit- 
tees continuing  during  the  recess  with 
authority  to  act,  as  much  attention 
would  be  given  to  those  subjects  while 
the  Convention  was  not  in  session,  as  if 
it  were  in  session,  and  that  thus  we 
should  be  able  to  save,  eventually,  a 
gi-eat  deal  of  time.  When  I  made 
that  motion  it  was  contrary  to  the  sug- 
gestions of  my  own  personal  conven- 
ience, which  would  have  been  best  sub- 
served, as  it  would  now,  by  continuing 
right  on  as  we  have  begun,  to  the  com- 
pletion of  our  work,  at  as  early  a  day. 
as  possible.  What  would  have  best 
suited  my  personal  views  then,  would 
best  suit  them  now,  though  the  number 
of  days  to  be  spent  here  iu  either  case 
were -the  same. 

Mr.  President,  at  this  time  I  take  a 
very  different  view  of  the  question 
from  that  which  I  took  when  I  offered 
that  resolution.  We  have  now  been 
here  more  than  a  month.  Wo  have 
got  fairly  at  work.  We  have  obtained 
some  knowledge  of  the  subjects  to  be 
considered.  Some  of  our  eompiittees 
have  made  their  reports;  and  as  a  gen- 
eral thing  the  committees  do  not  need 
much  further  time  for  consideration. 
Unless,  therefore,  everything  were  to 
be  referred  back  to  the  committees, 
and  we  were  to  commence  de  novo,  I 
should  say  that  an  adjournment  now, 
or  a  week  or  ten  days  hence,  for  any 
considerable  period,  would  npt  accom- 
plish any  such  object  as  I  sought 
originally  by  my  motion. 

SomeOiing  has  been  said  about  the 
excessive  heat  of  the  weather  here  in 
July^and  August.  Now,  sir,  persons 
who  have  been  accustomed  to  spend 
the  winter  here  at  Lansing  and  to  be 
in  this  Hall  during  that  season,  must 
realize  the  fact  that  it.is  inuch  he.altMer  I 
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to  ^end  our  time  here  during  the 
summer  than  it  would  be  during  the 
■winter,  when  these  windows  would  be 
closed  and  the  heat  from  the  furnace 
would  mingle  with  our  breath  from 
hour  to  hour.  During  almost  every 
session  that  has  been  held  here  in  the 
winter  some  members  of.  the  Legisla- 
ture have  been  carried  to  premature 
graves.  It  is  a  great  deal  better  to  stay 
in  this  place  during  the  summer  than 
it  can  bo  in  the  winter.  A  member  sit- 
ting here  during  the  summer  encoun- 
ters no  such  peril  as  is  experienced  by 
every  member  of  the  House  who  occu- 
pies a  Seat  here  during  the  winter, 
when  there  can  be  no  proper  ventila- 
tion of  this  Hall.  On  this  account,  I 
should  prefer  that  the  date  now  fixed 
in  the  resolution  for  the  reassembling 
of  the  Coiivention  should  be  stricken 
out,  and  that' the  fifth  day  of  July — or 
if  it  is  desired  to  carry  the  adjournment 
over  the  week,  the  eighth  or  ninth — 
should  be  inserted.  I  think  that  we 
should  make  the  adjournment  as  short 
as  we  can  well  make  it,  consistently 
with  the  period  of  the  week  at  which 
it  will  be  necessary  to  adjourn  over  the 
fourth  of  July.  A  short  adjournment 
is  desirable,  it  seems  to  me,  in  order  to 
facilitate  the  business  of  the  Conven- 
tion. I  believe  it  for  the  interest  of 
the  Convention  or  for  the  interests  of 
the  people  who  are  concerned  in  having 
a  well-matured  and  perfect  Constitu- 
tion, that  we  should  make  no  longer 
adjournment  than  may  be  necessary  to 
do  honor  to  our  national  anniversary. 

Mr.  PRATT.  Mr.  President,  I  am 
in  favor  of  the  shortest  period  of  ad- 
journment that  can  be  secured.  We 
have  now  got  our  minds  in  working 
harness,  and  are  able  to  do  a  great 
deal  more  work  in  a  given  time  than 
we  could  do  if  we  should  adjourn  for 
a  long  period. '  I  am  afraid  that  if  we 
now  go  home  and  have  our  minds  di- 
verted from  the  subjects  before  us,  it 
will  take  some  time  for  us  to  get  our- 
selves again  in  good  working  order.  I 
am  afraid  that  when  we  return  here 
aft€r  having  consulted  our  constituents, 
having  talked  with  different  men  in  re- 
gard to  the  work  which  we  have  al- 
ready done,  we  shall  be  compelled  to 
go  over  the  same  work,  to  travel  over 
the  same  course  over  which  we  have 
already  gone.  On  this  account,  I  am 
in  fa\«or  of  proceeding  with  our  work 
without  any  adjournment  whatever, 
imless  it  be  for  a  day  or  two  about  the 
4th  of  July. 

Mr.  ALEXANDER.  I  move  to 
ameild  the  resolution  by  inserting,  in- 
stead of  the  third  day  of  July,  the^26th 
of  the  present  month. 

The  PRESIDENT.  That  motion 
cannot  be  entertained  at  this  time,  as 
it  is  not  an  amendment  to  the  amend- 


ment of  the  gentleman  from  Lapeer, 
(Mr.  Lamb.) 

Mr.  ALEXANDER.  Well,  sir,  I 
wish  to  make  a  few  remarks  in  relation 
to  tbe  question  before  the  Convention. 
I  apprehend  that  this  is  a  matter  in 
which  we  all  have  a  personal  or  selfish 
interest.  I  acknowledge  that  I  have  such 
an  interest.  I  have  business  to  attend  to, 
so  that  an  adjournment  will  accommo- 
date me,  as  I  doubt  not  it  will  many 
others  who  are  business  men.  There 
are  I  presume  a  number  of  gentlemen 
with  whom,  as  with  me,  the  present 
month  is  of  very  great  importance  in 
connection  with  business  matters.  It 
is  one  of  the  best  business  months  in 
the  year  for  the  mercantile  interests  of 
the  State.  This  and  the  fall  months 
are  important  to  business  men.  I  am, 
however,  in  favor  of  as  short  an  ad- 
journment as  may  be  possible,  consis- 
tent with  the  interests  of  the  public 
and  our  own  interests.  In  this  matter 
I  have  a  disposition  to  accommodate 
other  members,  while  I  would  like  to 
be  accommodated  myself.  I  have  as 
much  regard  for  the  interests  of  my 
constituents,  I  presume,  as  the  major- 
ity of  the  members  of  this  Convention 
have  for  the  interests  of  then-  constitu- 
ents. But,  sir,  I  apprehend  it  makes 
little  or  no  difference  to  oui-  constitu- 
ents, whether  we  have  an  adjournment 
of  ten  days,  four  weeks,  or  three  months. 
Whatever  may  be,  the  number  of  days 
which  the  work  of  the  Convention  is 
to  occupy,  it  makes  but  little  difference, 
I  believe,  to  the  people  at  large,  in 
what  period  of  the  year  these  days  may 
happen  to  come.  What  the  people  de- 
sire is  that  the  work  of  the  Convention 
shall  be  as  short  as  possible,  thereby 
saving  expense  so  far  as  it  may  be 
saved  witii  a  duo  regard  to  the  other 
interests  of  the  commonwealth. 

I  propose  that'  we  shaU  not  dispose 
of  this  question  too  hastily,  or  deny  to 
any  member  the  privilege  of  express- 
ing his  views  in  relation  to  it.  It  is 
true  that,  by  lengthy  discussion  we 
may  not  be  any  better  prepared  to  vote 
on  the  question.  But  I,  for  one,  am 
willing  to  hstcn  to  the  views  of  differ- 
ent members. 

•  Some  gentlemen  have  referred  to  the 
weather.  Now,  sir,  I  apprehend  that 
the  business  _  of  this  Convention  can 
proceed  just  as  well  in  warm  weather 
as  at  any  other  season.  For  myself, 
I  am  just .  as  well  prepared  to  attend 
to  the  work  of  this  Convention  during 
the  warm  days  of  summer  as  I  am 
to  attend  to  my  own  business  at  home 
during  that  season. 

Mr.STOCKWELL.  Mr.  President, 
I  apprehend  that  there  are  quite  a 
number  of  men  in  this  Convention 
whose  particular  interests  have  not 
been  expressed  by  any  gen,tlemen  who 


have  thus  far  spoken  on  the  subject. 
There  are  many  farmers  in  this  Con- 
vention who  feel  at  the  present  time  a 
very  great  desire  to  spend  a  short 
season  at  home — a  longer  period,  how- 
ever, than  any  that  has  been  mentioned 
— in  attending  to  matters  that  require 
their  attention.  In  coming  here,  most 
of  them,  as  far  as  I  have  been  able  to 
learn,  did  not  expect  the  Convention 
would  be  in  session  as  late  as  the  mid- 
dle of  July.  They  suiDposed  that  be- 
fore that  time  we  should  finish  our 
business.  It  is  now,  liowever,  morally 
certain  that  it  will  be  much  later  than 
that  before  the  duties  of  this  Conven- 
tion will  be  brought  to  a  close.  At  this 
season  of  the  year,  or  at  a  short  time 
later,  there  commences  a  very  busy 
time  with  the  farmers.  Haying  and 
harvesting  have  to  be  attended  to,  and 
every  farmer  feels  that  his  presence  is 
needed  at  home. 

It  docs  appear  to  mo  that  neither 
the  interests  of  the  Convention,  nor  of 
the  State  would  be  impeded  by  a  longer 
adjournment  than  has  been  proposed — 
say  from  three  to  four  weeks.  I  am 
confident  that  such  an  adjournment 
will  meet  the  approval  of  nearly  all 
the  farmers  who  are  membe's  of-  this 
Convention;  and  I  think  their  interests 
should  certainly  be  consulted  as  well 
as  those  of  professional  men.  I  hope 
that  the  interests  of  those  who  are 
engaged  in  farming  pursuits  may  be 
considered,  and  that  we  shall  agree 
upon  a  longer  adjournment  than  that 
named  in  the  resolution. 

Mr.  ALEXANDER.  I  offer  the  fol- 
lowing substitute  for  the  pending  reso- 
lution. 

Besolved,  That  this  Convention  will  adjourn 
on  the  26th  lost.,  to  meet  again  on  the'  lOtb 
day  of  July  next. 

Mr.  MUSSEY.  Mr.  President,  I 
have  business  which  is  very  pressing; 
its  demands  ai'e  imperative,  and  I  do 
not  feel  at  liberty  to  neglect  or  post- 
pone it  for  a  day.  That  business  is  to 
attend  to  the  revision  of  our  Constitu- 
tion. I  agreed  to  attend  to  this  busi- 
ness; and  for  the  purpose  of  attend- 
ing to  it  I  agreed  to  neglect  my  private 
business.  I  have  some  fanning  which 
I  would  like  to  attend  to— some  hay- 
ing to  do — some  oil  to  look  after;  and 
there  are  other  things  to  which  I  would 
be  glad  to  give  attention.  But  I  be- 
Keve  that  we  ought  to  proceed  without 
delay  with  the  business  which  has 
brought  us  here.  I  dare  not  consent 
to  postpone  our  work  until  next  Sep- 
tember. Some  of  us  may  die  here  at 
that  'time;  for  everybody  knows  tliat 
that  is  a  very  sickly  month  in  this  part 
of  the  State. 

Mr.  President,  believing  that  we  have 
discussed  this  question  far  enough,  I 
demand  the  previous  question. 
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Mr.  OOOLIDGE.  Will  tho  gentle- 
man  allow  me  to  make  a  single  re- 
mark? 

Mr.  MUSSEY.  I  will  withdraw  the 
demand  for  the  previous  question  if 
the  gentleman  will  renew  it. 

Mr.  COOLIDGE.  Mr.  President,  I 
have  my  own  preferences  about  this 
matter,  but  I  expect  to  be  guided,  and 
shall  be  very  cheerfully,  by  the  general 
vote.  A  remark,  however,  has  been 
made  by  one  gentleman — I  believe  the 
gentleman  from  Hillsdale,  (Mr.  Psatt,) 
— which  I  think  demands  some  little 
consideration.  He  gave  as  a  promi- 
nent reason  why  we  should  not  have  a 
long  adjournment,  that  [if  we  should 
go  home  and  meet  our  constituents 
they  would  bo  dissatisfied,  and  per- 
haps are  now  dissatisfied  with  what 
we  have  done,  and  that  we'  should  be 
obliged  to  come  back  here  and  undo 
what  we  have  already  accomplished. 
If  this  be  true,  and  I  am  not  without 
my  fears  that  it  is — 

Mr.  PEATT.  I  did  not  suppose  that 
we  should  be  required  to  imdo  the 
work  which  we  have  done,  but  I  sup- 
posed that  when  we  came  back  here, 
we  might  be  compelled  to  travel  over 
the  same  ground  again,  to  re-discuss 
subjects  which  we  have  already  fully 
debated,  and  which  would  be  finally 
left  in  the  shape  in  which  we  have  al- 
ready agreed  to  leave  them. 

Mr.  COOLIDGE.  If  there  is  any- 
thing in  such  an  idea,  I  think  it  de- 
mands some  consideration.  And  I  say, 
I  am  not  without  my  fears  of  dissatis- 
faction on  the  part  of  tlio  people  with 
the  work  which  we  have  done.  If  that 
dissatisfaction  should  preyaU,  to  any 
great  extent,  I  think  that  we  should 
give  hoed  to  it,  for  the  people  are  to 
be  the  arbiters  hereafter  upon  the 
work  which  we  do.  And  I  think  it 
could  be  very  much  better  that  we 
should  take  a  little  time  now  to  find 
out  the  views  of  our  constituents,  while 
there  is  opportunity  for  reforming  our 
work,  than  that  after  a  while  the  whole 
work  of  the  Convention  should  be  re- 
jected. 

Mr.  MOKTON.  I  think  that  this 
question  arises  rather  prematurely.  I 
believe  for  my  part,  that  it  will  bo  for 
the  interests  of  the  Slate,  that  we  should 
adjourn  over  the  heated  months  of 
July  and  August.  So  far  as  concerns 
tho  peoi)le,  I  think  tlioy  have  but  little 
care  or  feeling  on  tho  subject,  provided 
we  make  a  good  Constitution.  And  I 
think  we  shall  be  more  likely  to  do  this 
after  frost  comes  than  now.  In  July 
there  will  be  a  stronger  vote  in  favor 
of  adjournment,  than  there  is  to  day. 
When  the  heated  season  "comes,  it  will 
be  next  to  impossible  io  keep  a  quo- 
rum of  members  here,  and  to  keep 
them  awake  at  the  same  time,  so  as  to 


attend  to  their  duties.  If  wo  should 
postpone  our  work  till  October, or  No- 
vember, we  could  hold  three  sessions  a 
day,  as  easily  as  we  can  now  hold  two. 
It  should  be  remembered  that  the 
calling  of  this  Convention  was  rather  a 
hasty  matter.  I  did  not  mysolf  vote 
for  having  a  Constitutional  Couvcntion, 
because  I  did  not  deem  it  necessary. 
The  thing  was  hurried  on  by  a  vote  of 
the  Legislature  in  March ;  the  question 
wag  submitted  to  tho  people  in  April; 
and  we  were  called  together  in  May. 
One-half  of  our  constituents  throughout 
tho  State  have  not  given  to  the  sub- 
jects coming  before  this  Convention 
tho  consideration  which  their  import- 
ance demands.  Indeed,  I  do  not  know 
that  all  the  members  of  the  Convention 
have  done  this.  I  will  confess  that  I 
do  not  think  all  have.  I  bclicve|that 
if  we  should  adjourn  over  those  lazy, 
lounging  months,  and  return  here  feel- 
ing a  little  frostbitten  energy,  we  should 
frame  a  better  Constitution  than  we 
otherwise  would,  and  despatch  our 
business  much  faster. 

Mr.  EOOT.  I  am  astonished  to  ob- 
serve the  selfishness  that  prevails  here. 
[Laughter.]  Y/e  all  accepted  our 
nominations  as  mombors  of  the  Con- 
vention with  tho  express  understanding 
that  wo  should  leave  our  business  at 
home,  to  attend  to  tho  business  of  the 
Convention.  If  any  one'  of  us  had 
business  at  home  which  he  considered 
•he  could  not  leave,  then  he  should  not 
have  accepted  a  nomination  and  elec- 
tion as  a  member  of  this  Convention. 
For  one,  I  left  my  business,  which  is  of 
some  importance  to  mo,  and  came  here 
with  the  express  understanding  that  I 
would  stay  here  until  a  Constitution 
should  be  framed.  I  have  some  farm- 
ing interests  which  may  require  atten- 
tion. But  I  certainly  did  not  exjioct 
that  there  would  be  an  adjournment  of 
the  Convention  to  enable  me  to  go 
home  at  harvest  time.  I  do  not  know 
that  I  should  do  much  if  I  were  there. 
But  I  think  it  is  our  duty  to  go  on 
with  our  business  without  pausing 
until  wo  complete  what  we  were  sent 
here  to  do. 

I  will  now,  Mr.  President,  renew  the 
demand  for  the  previous  question. 

Tho  previous  question  was  not  sus- 
tained, there  being  ayes  22,  noes  not 
counted. 

Mr.  LAMB.  I  raise  the  question 
whether  the  debate  which  is  going  on 
is  strictly  in  accordance  with  order. 
The  pending  question,  as  I  understand, 
is  merely  upon  the  question  of  striking 
out  the  tenth  day  of  July,  not  upon 
fixing  the  time  with  which  the  blank 
shall  bo  filled.  Whether  it  is  to  be 
filled  with  a  shorter  or  a  longer  time, 
I  hope  tho  question  will  be  dispussod 
in  its  right  place. 

S 


Mr.  LOVELL.  I  wish  to  move  an 
amendment  to  the  motion  of  the  gen- 
tleman from  Lapeer,  (Mr.  Lamb.)  'I 
desiro  tho  briefest  possible  adjourn- . 
mont,  I  apprehend  that,  if  we  give 
one  day  to  the  National  Anniversary, 
and  one  day  to  getting  over  it,  we 
ought,  by  that  time,  to  be  able  to  go 
to  work  again. 

Mr.  LAMB.  I  will  a;sk  whether  this 
is  tlwJquostion  before  the  Convention, 
and  whether  gentlemen  are  speaking 
to  the  question  under  consideration. 

Tho  PRESIDENT.  The  question 
before  the  Convention  is  tho  adop- 
tion of  the  amendment  offered 
by  the  gentleman  from  Lapeer.  The 
gentleman  from  Genesee  proposes  to 
amend  that  motion,  and  preliminary  to 
submitting  the  motion,  Tie  desires  to 
make  some  remarks,  which  appears  to 
be  in  order,  having  relation  to  tlio  rea- 
son which  induces  him  to  propose  an 
amendment  to  tho  amendment. 

Mr.  LOVELL.  My  impression  is 
that  an  adjournment  to  the  Wednes- 
day following  the  4th  of  July,  wiU  bo 
no  material  advantage  to  those  who 
desire  to  transact  business  at  home, 
while  such  an  adjournment  might  very 
considerably  delay  the  proceedings  of 
the  Convention. 

I  am  not  so  despondent  as  are  some 
gentlemen  here  in  regard  to  the  length 
of  time  required  to  finish  our  work.  I 
trust  we  shall  be  through  at  least  be- 
fore the  first  of  August.  I  presume 
that  when  we  have  disposed  of  the 
question  of  counties  and  one  or  two 
other  questions,  wo  shall  get  along 
more  rapidly.  At  any  rate  I  am  anx- 
ious that  our  work  shall  be  completed 
as  rapidly  as  possible.  If  the  present 
summer  is  to  be  an  unhealthy  season, 
I  think  that  Lansing  is  sufficiently 
i-ural,  so  that  by  remaining  right  here 
we  shall  bo  further  away  from  the  dan- 
ger of  cholera,  or  any  other  contagious 
or  malignant  distemper  or  disease,  than 
wo  should  bo  by  dispersing  and  going 
elsewhere. 

As^to  the  farmers,  whose  occupation 
is  of  course  the  leading  occupation  of 
the  State,  I  think  we  shall  deal  with 
them  as  generously  as  they  ha%'0  dealt 
with  us.  Those  of  us  who  have  had 
professional  business  have  been  freely 
excused  and  allowed  a  wide  latitude  of 
absence.  Now  when  tho  time  comes 
that  the  business  of  the. farmers  is, 
pressing,  and  they  feel  that  they  must 
be  at  home,  we  should  bo  generous  to 
them  and  let  them  go,  taking  up,  if 
they  so  desire,  other  subjects  in  which 
they  are  not  so  much_  interested  as  in 
some  others,  for  instance  the  subject  of 
the  judiciary.  Thus  we  can  keep  right 
along  with  our  business. 

I  shall  vote  for  tho  shortest  attaina- 
ble, adjournment,  and  I  hope  wo  may 
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adjourn  to  a  day  not  later  than  Satur- 
day the  6th  of  July.  I  move  as  an 
amendment  to  the  motion  of  the  gen- 
tleman from  Lapeer,  to  insert  the  6th 
instead  of  the  10th. 

Mr.  BLACKMAN.  The  gentleman 
from  Lapeer,  who  made  themotiou  to 
strike  out  the  time  proposed  for  our 
reassembling,  has  raised  the  point  of 
order  that  'it  is  not  in  order  to  discuss 
the  length  of  time  of  the  proposed  ad- 
journment. Now  it  strikes  me  that  on 
such  a  motion  that  is  the  only  ques- 
tion that  can  be  discussed.  For  if  we 
strilie  out  that  time  we  do  it  for  the 
purpose  of  fixing  either  a  longer  or  a 
shorter  period. 

Now,  so  far  as  I  am  indi-vidually  con- 
cerned, I  would  be  perfectly  willing  to 
accommodate  all  the  members  of  the 
Convention  in  regard  to  this  matter  of 
adjournment.  But  this  we  see  is 
utterly  impossible.  And  it  scorns  to  me 
we  have  a  duty  to  perform  as  members 
of  the  Convention — a  duty  which  is 
paramount  to  our  own  individual  busi^ 
ness,  and  should  be  so  considered  by 
members.  As  I  once  before  remarked, 
I  think  we  have  no  moral  right  to 
make  our  own  private  business  para- 
mount to  the  business  which  we  have 
undertaken  here  in  behalf  of  the  peo- 
ple. If  we  -have  an  adjournment  at 
the  present  time,  whether  long  or  short, 
I  apprehend  that  when  we  come  back 
we  shall  find  that  members  of  the  Con- 
vention will  still  be  anxious  to  return 
again  to  their  homes  before  a  week 
shall  have  passed,  and  many  will  want 
a  day  or  two  at  the  beginning  of  each 
week  to  attend  to  their  own  private 
business.  Going  on  at  this  rate,  it 
seems  to  me  we  shall  hardly  get 
through  our  work  before  winter — even 
without  a  very  long  adjournment.  For 
one,  I  am  in  favor  of  the  shortest  ad- 
journment we  can  take.  I  think  it 
would  be  unjust  to  members  who  can- 
not go'  home,  to  take  a  long  adjourn- 
ment, compelling  them  to  remain  here 
at  an  expense,  while  the  rest  of  the 
members  can  go  home  and  attend  to 
their  business  or  enjoy  themselves. 

There  is  another  consideration  in 
reference  to  which,  I  had  thought  of 
introducing  an  amendment.  I  have 
understood  that  during  adjournments 
of  the  Legislature,  it  has  been  custom- 
ary,— notwithstanding  a  provision  in 
the  Constitution  to  the  contrary, — for 
members  to  draw  pay  for  the  whole 
period  of  adjournment.  If  we  pro- 
pose to  foUow  the  example  of  the  Leg- 
islature is  this  respect,  as  I  understand 
that  example  to  have  been,  and  indeed 
know  it  to  have  been  in  some  instances, 
I  think  we  should  consider  a  httle,  be- 
fore we  make  a  longer  adjournment 
than  simply  for  the  celebration  of  the 
4th.    As  a  Convention,  I  do  not  care 


to  raise  this  question  here,  by  present- 
ing a  proposition  here  on  the  subject, 
though  I  think  we  have  morally  no 
right,  either  by  means  of  an  adjourn- 
ment, or  by  obtaining  leave  of  absence, 
to  go  to  our  homes  simply  upon  our 
own  business,  and '  then  charge  the 
people  for  our  time.  This  is  all  I  de- 
sire to  say;  but  I  will  not  foUov  the 
example  of  some  other  gentlemen  here, 
and  after  getting  in  my  speech,  move 
the  previous  question,  in  order  to  pre- 
vent others  from  saying  what  they 
want  to  say. 

Mr.  LUCE.  As  one  of  the  farmers 
on  this  floor,  I  desire  to  say  a  word  or 
two  in  regard  to  this  proposed  ad- 
journment; and  I  wiU  commence  by 
saying  that  I  fully  and  heartily  en- 
dorse the  amendment  and  speech  of 
the  gentleman  from  Genesee  (Mr. 
LovELL.)  His  sentiments  on  this  sub- 
ject are  my  sentiments.  I  believe  that 
wo  sh6uld  go  on,  with  the  shortest 
possible  adjournment,  and  transact,  as 
speedily  as  possible,  the  business  for 
which  we  were  sent  here.  When  I  ac- 
cepted the  nomination  and  election  as 
a  member  of  this  body,  I  knew  when 
the  Convention  was  to  meet.  I  was 
able  to  make,  at  least,  some  calculation 
as  to  how  long  we  would  sit  here. 
But  I  did  not  expect  that  an"  adjourn- 
ment over  till  fall  would  be  even  sug- 
gested in  the  Convention. 

Now,  sir,  in  regard  to  the  farmers, 
of  whom  I  am  one,  I  believe  we  have 
been  about  as  useful  a  class  of  men  in 
this  Convention  as  any  other.  I  think 
we  have  done  as  much  as  others  to  fa- 
cilitate business;  for  we  have  made 
fewer  and  shorter  speeches.  We  have, 
I  think,  been  in  our  seats  more  faith- 
fully than  the  same  number  of  mem- 
bers representing  any  other  occupa- 
tion. I  apprehend  that  if  a  portion  of 
us  desire  to  be  absent  during  the 
month  of  July,  there  will  not  be,  and 
ought  not  to  be,  any  hesitation  on  the 
part  of  other  members  of  the  Conven- 
tion in  granting  us  leave  of  absence. 
A  large  number  of  professional  gentle- 
men have  been  absent  at  different  times 
from  the  commencement  of  the  session, 
and  a  portion  of  them  con^derable 
of  the  time;  while  the  farmers  have 
almost  invariably  been  in  their  seats. 
I  apprehend  that  there  will  not  be  any 
difficulty  about  our  getting  leave  of 
absence.  There  need  be  no  final  votes 
taken  on  any  question  till  there  is  a 
full  Convention. 

The  gentleman  from  Wayne  (Mr. 
McCleltand)  throw  out  a  remark  which 
appears  to  be  a  little  frightening.  I 
think  that  he  at  least  has  got  frightened 
in  regard  to  the  probable  length  of  this 
Convention.  It  appears  to  mo  that 
even  with  the  slow  progress  we  are 
making  we  shall  get  through  early  in 


August  instead  of  early  in  September. 
If  we  stick  to  our  business,  I  have  no 
doubt  that  we  shall  hereafter  get  along 
as  fast  as  we  have  alrcadj"-.  We  should 
finish  our  work  and  place  it  before  the 
people  as  soon  as.  possible,  so  that  they 
may  discuss  its  merits  and  demerits, 
and  form  their  judgement  in  regard  to 
its  adoption. 

I  trust  that  the  amendment  of  the 
gentieman  from  Genesee  will  be 
adopted.  ,  It  suits  me  exactly.  I  sed 
no ,  objection  to  adjourning  over  the 
fourth  of  July,  but  I  am  opposed  to 
any  long  adjournment. 

Mr.  HOWARD.  Mr.  President,  I 
do  not  belong  to  that  "  mutual  admira- 
tion society  "  of  which  my  colleague, 
(Mr.  LovHLL,)'  and  the  gentleman  from 
Branch,  (Mr.  Luce,)  appear  to  he 
members,  though  I  happen  to  believe 
about  as  they  do  in  regard  to  this 
question  of  adjournment.  I  have  been 
absent  from  the  Convention  to  a  con- 
siderable extent,  and  when  I  have 
been  here,  I  have  kept  comparatively 
quiet  for  a  nervous  man.  In  this  res- 
pect I  have  done  as  much  to  facilitate 
business,  perhaps,  as  the  gentleman 
from  Branch.  If  we  could  have  an 
adjournment  of  this  Convention  for 
two  months,  in  such  a  way  that  it 
would  not  only  suit  the  convenience  of 
members,  but  would  look  hke  a  busi- 
ness transaction  calculated  to  forward 
the  work  of  the  Convention,  I  should 
be  in  favor  of  it,  for  I  believe  it  is  not 
desirable  for  us  to  sit  here  during  the 
hot  months  of  July  and  August.  But, 
if  we  are  to  have  a  short  adjournment, 
then  my  view  is  that  it  should  com- 
mence on  the  28th  of  the  present  month 
and  continue  until  about  the  lOlh  of 
July.  I  apprehend  that  members  gen^ 
erally  cannot  start  from  here  on  the 
third  of  July  and  be  at  their  homes  on 
the  fourth,  though  a  few  members  may 
be  able  to  do  so.  We  ought  to  ad- 
journ as  early  as  the  latter  part  of  next 
week. 

Something  has  been  said  about  con- 
sulting the  convenience  of  the  farmers 
in  respect  to  this  adjournment;  and  my 
colleague  (Mr.  Lovell)  spoke  about 
taking  up  the  subject  of  the  judiciary 
in  the  absence  of  the  farmers.  Now, 
sir,  I  believe  that  the  farmers  will  have 
something  to  say  about  the  judiciary. 
I  should  dishke  very  much  to  have  it 
understood  by  the  people  to  whom  this 
Constitution  is' to  be  submitted,  that 
when  the  question  with  regard  to  the 
organization  of  the  judiciary  was- be- 
fore the  Convention  for  consideration, 
the  farmers  retired  and  left  the  matter 
entirely  in  the  hands  of  the  lawyers. 
If  that  were  the  fact,  I  think  the  judi- 
ciary would  perhaps  be  in  a  worse  con- 
dition than  that  of  tlie  man  that  jour- 
neyed from  Jerusalem  to  Jericho. 
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[Laugjiier.] ,   I  do  not  believe,  that' the; 
farmers  otight  to  be  absent  when  the 
question  of  the  judiciary  is  under  con- 
sideration.   I  think  they  ought  to  be 
here.    I  ani;  unwilling  to  leave  that  or 
any  other  question,  in  the  hands  of  any 
particular  class  or  profession  in  this 
Convention.     We  ought  aU  to  work 
together  in  maturing  the  Constitution 
which  ,we ;  were  sent  here  to  frame. 
;  One  class  or  profession  should  operate 
as  a  balance  upon  another,  , 
.  :   A  great  deal  has   been   said   this 
morning,  by  different  members,  about 
having  "  accepted  nominations.".- 1  have 
,  been  listening  with  a  good  deal  of  at- 
tentipn  to  hear  of  rspme   man  who 
a,skpd  the  nominationf    For.  the  sake 
,o£  leading  the  way,  I  will  say  that  I 
,  asked  the .  nomination.    I  wanted  to 
come  here.    I  did  not  regard  it  as  a.ny 
:saGrifi,ce  to  sarve  as  a  member  pf  this 
Convention.    But^  in  agreeing  to,  come 
here,  I  did  not  believe  I  wasto  goto 
work  as  a  man  goes  to  work  to  make 
e,  bppt— to  get  through  a  job  asquicldy 
.as  possible. ,  I  came  here  to  consult, 
as  a  jnember  of  the  Convention,  with 
other    members;    and  if    I    think    it 
necessary  or   convenient    that   there 
,  ghpuld  ^^  *n  adipumtnent  to  enable 
me  to  go  home  for  two  or  three  weeks 
to  att^d  to  spme, private,  business^  I 
shall  not  concern  myself  with  asking 
what  my  constituents-  may  think'  of  it. 
,  I  do  npt  suppose  they  care  whether  we 
take  an  adjournment  of  two  weeks  or 
fpur  vreekS);  and  J  do  not  beheve  that 
whatever  adjournment  we  maytake;  its 
effects    one  way  or  another  will   be 
:  shown  uppn  the  face  of  the  Constitu- 
:tipn  which  we  shall  frame. 
.    lly ;  friend,  the  doctor,  from.  Hills- 
dale county,  (Mr.  EooT,).  spoke,  as  I 
,  under stppd    him,   of  going    hpme  to 
gatber.the  fruits  of  his,  labors.    Now, 
I  .apprehend  that,  if  my  friend  frpm 
Wayne,  (Mr.  McClellaot),).  is  correct, 
the  gentleman  vrill  get  some  "-fruits" 
by  staying  here.    Eyery  man  knows 
that  during  the  hot  months,  he  can 
take  better  care  of  himself  at  home 
than  he  can  away  f^Pm  home.    During 
July  and  August,  he  can  make  himself 
more  comfortable  at  home  than  he  can 
in  any  other  place  pn  earth.'     To  pack 
one  himdred.  men  in  this  room  during 
.the  months  of  July  and; Augustj  would 
;  be  very  a,pt,  I  should  suppose,  to  give 
the  doctors  of  Lansing,  or  the  mem- 
bers of  the  Convention  who  may  be  in 
•that  profession,  som^  "fruits."     Now, 
I  am  in  favor  either  of  an  adjoum- 
nientfortwp  weeks,  commencing  the 
latter  part  of  next  week,  and  continu- 
,ing  until  just  after  the  fourth  of  July, 
or  else  an  adjournment  that  shall  reach 
away  over  into  the  epoler  months.    If, 
,as  the  genjtleman  from  Jackson,  (Mr. 
,  PBDtGiys,)  says,  this  is  an  uncomfortafcle 


room  in  cool  weather,  we  can  do  some- 
thing to  make  it  more  cornfortable. 
We  can  secure  ventilation  here,  even  if 
we  have  to  punch  a  hole  thrpugh  the 
walL  The  idea  of  going  home  and  re- 
turning here  at  the  end  of  two  or  three 
weeks,  I  do  not  like.  Let  us;  either 
have  a  shprt  adjpurnment,  simply  Ipng 
enough  to  give  an  opportunity  for  at- 
tending to  the  celebration  of  the  4th 
of  July,  or  else  let  us  adjourn  until 
cooler  weather. 

I  Mr.  LEACfl.  GenUemen:,  of  the 
Convention  are  well  aware  that  I  have 
opposed  adjournments  ,  heretofore, 
and  that  I  have  been  here  every  day 
since  this  Conyentipn  convened.  I 
have  been  here  ©very  day,  during  the 
recess  as  well  as  during  tiie  sittings  of 
the  Convention.  I  did  not  intend. to 
take  any  part  in  this'discussion,  prefer- 
ring to,  leave  the  naatteir  entirely  to 
those  who  perhaps  are  nPt  as  deeply 
interested  as  myself. 

Now,  sir,  when  tcameberP:  to  attend 
this  Convention,  it  was  with  the  expec-, 
tatipn  that  we:  should  conclude  our 
labors,  by  the  middle  of  July,  and  that 
then  we  should  all  be  permitted  to  re- 
turn to  our  homes.  It  is,  however, 
very  evident  that  the  final  adjournment 
of  this  Convention  must  be  very  far 
beyond  that  period.  It  will  be  neces- 
sary for  me  to  be  absent  for , a  time; 
but  I  am  not  going  to  ask  this  Conven- 
tion to  adjourn  for  .that  reason.  I 
think  that  the  Convention  will  be  able 
to  get  along  with  business  if  I  am  not 
here,  and  get  along  with  jt,  perhaps, 
quite  as  weU  as  when  I  am  here.  This 
proposed  adjournment  of  one  week 
will  not  enable  me  to  reach  my  hpme 
and  return  on  the  re-assembling  of  the 
Convention.  In  order  that  I  might 
spend  three  pr  four  days, at  home,  it 
will  be  necessary  for  nie  to  be  absent 
irpm  this  city  about  twp  weeks;  yet>  I 
do  not  like  to  ask  the  Convention  to 
adjourn  over  fpr  my. accommodation. 
If,  however,  the  resolution  proposing 
to  adjourn  for  one  week  is  to  prevail, 
it  witt  be  necessary  fpr  me  to  ask  leave 
of  absence  for  an  additiPnal  week, 
which  I  have  no  dpubt  the  Convention 
will  readily  grant.  .Still,  I  would  be 
very  glad  to  be  here  during  the  dis- 
cussion pf  ail:  the  important  business 
coming  before  the  ppuventipn.  Cer^ 
tainly,  as  one  of  the  farmers  of  the 
Convention,  1  shall  not  take  the  hint 
thrown  out  by  the  gentleman  from 
.Genesee,  (Mr.  LpysLL,)  to  absent  my- 
self vrfien  the  report  of  the  committee 
on  the  judiciary  is  under  consideration. 

Mr.  LOVELL.  WiU  the  gentleman 
allow  me  to  correct  him?.  I  merely 
made  that  remark  as  an  iHusti^ation. 
I  do  not  desire  that  any  member  of  .this 
Convention  should  be,  absent  during 
the  discussion  pf  the  article  on  the  ju- 1 


diciary  or  any  other  article.  But  it  is 
w:ell  known  that  there  are  certain  arti- 
cles in  which  it  is  possible  the  fanners 
will  feel  little!  interest;  and  if  they 
wanted  to  be  away  we  might  spendl  our 
time  on.ttpse  subjects  during  their  ab- 
sence.   That  is  all  that  I  meant  to  say. 

Mr.  LEACH.  I,  should  be  opposed 
to  postponing  questions  from  time  to 
time  for  the  convenience  .pf  any  mem- 
bers of,  the  CpnvenUon,  unless  it  might 
be  tp  enable  the  chairmaon  pf  a  commit- 
tee, reporting  a  measure  to  be  present 
during  its  consideration.  I  would  not, 
if  it  could  beavbided,  have  the  report 
pf  any  cpmmittee  taken  up  in  the  ab- 
sence of  the  chainnan.  Bnt  Iwould 
have  jtbe  business  of  the  Convention 
take  its  regular  course^  letting  every 
man  run  his  own  risk  and  take  the 
consequences.  It  appears  tp>me  that 
this  is  the  true  policy. 

Now,  sir,  it  seems  to  me  that  we 
shall  eventually  be  compelled  to  do 
one  of  twp  things:  Either  to  remain 
here  right;  along  with  a  very  brief  ad^ 
journment,  if  any,  pi:essiiigt|ie  business 
of  the  Convention  with  greater  energy 
than  we  have  heretofore  done;  or  else 
adjourn  over  until  fall;  for  I  do  not 
believe  that  we  shall  be  able  to  keep  a 
quprum;  of  the  Convention  here  during 
the  month,  pf  August.  Not  thatjLan- 
sing  is  any  nipre  sickly  in  August  tHan 
other'pprtipns  pf  the  State.  I  do  not 
believe  that  we  are.  in  any  more  danger 
here  from  disease  than  we  should  be  at 
our  homes.  :  I,  perhaps,  may  be  safer 
at  home,  because  I  .represent  the 
healthy  portion  of  the  State;  but  most 
members  are  just"  as  safe  here  from 
sickness  as  they  wpnld  be  at  their  own 
homes.  I.  ..am  cpnfident  of  this  from 
ten  ye,ars'  residence.  in|Lansing.  But 
there  is  during  the  hot  sea,son,  more  or 
less  sickness, in  all  parts  of  the  State — 
except  the  district  which  I  represent. 
And  there  wiUi  doubtless  be  sickness 
jumong  members  hero  as  well  as  in,  their 
families  at  hpme.  ;  In  addition  tp  this 
there  would  be  some  business  calls  on 
members  pf  the  Conyentipn  such  as 
have  occurred  from  the. first  day  of  pur 
meeting. : 

Now,,  sir,  I  apprehend  that  we  have 
not  had  during  some  weeks  past  an 
average  attendance  of  more  thanseven- 
ty-tfiye  members.  Somethirig  like 
twenty-five  have  constantly  been  absent 
on  business;  fpr  I  believe  vpry  few  have 
been  absent  on  account  of  sickness. 
When,  however,  the  sickly  season 
comes  and  affepti  the  families  of  mem- 
bers in  different  parts  pf  the  State, 
they  win  be  called  away  to  their  hprnies. 
And  with,  calls  of  this  nature  in  addi- 
tion to  the ;  calls  of  business,  how  are 
we  to  expect  to.have  a  quorum  present 
during  the  month  of  August?  Hence 
it  ajppearsto  me  there  is  only  one  of 
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two  things  for  us  to  do.  Either  we 
must  press  the  business  of  the  Con- 
vention with  energy  and  get  through 
as  soon  as  possible;  or  we  shall  be 
compelled  to  adjourn  over  until  fall. 

Mr.,  NORRIS.  Mr.  President,  one 
idea  which  has  been  thrown  out  in 
conversation  has  not,  so  far  as  I  have 
heard,  been  yet  advanced  on  the  floor 
of  the  Convention.  And  I  speak  of  it 
now  because  it  would  be  with  m^  a  con- 
trolling reason  for  my  vote  upon  this 
adjournment.  It  lias  been  said,  for  in- 
stance, that  if,  during  the  summer,  we 
go  forward  rapidly  with  the  business 
of  the  Convention,  there  will  be  a  de- 
sire on  the  patt  of  members  to'  submit 
the  Constitution  this  faU,  at  a  special 
election;  and  then  an  extra  session  of 
the  Legislature  will  doubtless  follow, 
involving  an  expense  of  one  hundred 
thousand  dollars,  or  more,  which  I 
should  deem  entirely  unnecessary.' 
Now,  if  by  a  long  adjournment — say 
until  November — this  expense  can  be 
avoided,  my  vote  would  bo  given  in 
favor  of  a  long  adjournment,  although 
this  would  involve  much  personal  in- 
cbnvenienco  to  myself. 

As  to  the  question,  what  our  constit- 
ents  may  think  or  say  in  regard  to  this 
mitter,  I  apprehend  that  it  is'  a  ques- 
tion of  the  very  least  consequence  to 
them  one  way  or  the  other.  We  have 
lived  under  our  present  Constiution 
seventeen  years,  and  we  can  live  imdcr 
it  another  year?  I  do  not  think  there 
is  any  great  demand,  on  the  part  of  the 
people,  that  our  work  shall  be  rushed 
through  within  this  summer  or  this 
■  fall. 

One  word  in  regard  to  the  progress 
which  wo  have  made:  there  are,  as  I 
understand,  iiftcen  standing  commit- 
tees that  have  not  yet  reported,  and 
we  are  now  in  the  fifth  week  of  the 
session.  Unless  our  progress  hereafter 
is  much  more  rapid  than  it  has  been, 
I  think  the  business  of  the  Convention 
cannot  be  finished  by  the  1st  of  Sep- 
tember. Besides,  it  is  very  doubtful 
whether  we  can  hold  this  body  together 
during  the  month  of  August.  I  would 
like  to  inquire  of  the  Chair,  whether 
an  amendment  would  be  in  order  for 
the  purpose  of  testing  the  sense  of  the 
Convention,  upon  an  adjournment  for 
a  longer  time  than  bas'been  proposed; 

The  PRESIDENT.  -  An  amendment 
to  the  substitute  would  bo  in  order,  but 
no  other  amendment. 

Mr.VANVALKENBUJ^GH.  I  have 
succeeded  in  obtaining  the  floor.  I  be- 
lieve I  have  made  two  or  three  efforts, 
but  being  rather  old,  my  young  friends 
here  have  got  the  start  of  me. 

Mr.  NORRIS.  Will  the  gentleman 
from  Oakland,  (Mr.  Yan  Valkek- 
BUEGH,)  give  way  for  a  moment? 
[Laughter.]     I   desire   to   offer    an 


amendment  to  the  substitute  of  the 
gentleman  from  Berrien,  (Mr.  Alexan- 
der.) 

■  Mr.  V4N  VALKENB'URGH.  I  will 
yield  for  that  purpose. 

jMr.'  NORRIS.  I  move  to  amend  the 
substitute  by  striking  out  the  words 
"tenth  of  July,"  and  inserting  the 
words  "first  Wednesday  of  November 
next." 

Mr.  VAN  VALKENBURGH.  I  do- 
sired  to  get  the  floor,  not  for  tlio  pur- 
pose of  making  many  remarks  upon 
this  subject,  but  in  hope  that  I  might 
say  something  that  would  calm  the 
troubled  waters,  and  have  a  tendency 
to  harmonize  the  views  of  the  Conven- 
tion on  this  subject.  It  is  evident 
from  the  discussion  that  has  already 
taken  place  that  Jhero  is  so  great  a  di- 
versity of  opinion  that  all  the  members 
of  the  Convention  cannot  be  gratified 
by  the  adoption  of  any  measure  that 
has  been  proposed. 

I  agree  perfectly  with  the  delegate 
from  VanBurcn,  (Mr.  Blackman,)  that 
no  man  has  a  right  to  urge  upon  this 
floor  his  business  relations.  When  we 
accepted  nominations  to  seats  in  this 
Convention,  we  entered  into  a  contract 
with  our  constituents  to  appear  here 
and  discharge  the  duties  which  pertain 
'  to  this  Convention,  faithfully  and  dili- 
gently, until  those  duties  were  per- 
formed. 

Now,  it  is  said  that  a  recess  must  bo 
had.  I  apprehend  that  no  amend- 
ment to  the  resolution  which  was  orig- 
inally offered  will  tend  to  harmonize 
the  feelings  of  this  Convention  better 
than  the  resolution  itself.  I  trust, 
therefore,  that  that  resolution  will  be 
adopted;  that  we  Vv-ill  take  a  short  re- 
cess to  do  honor  to  our  country's  flag, 
to  the  Fourth  of  July,  to  the  memories 
of  our  brave  soldiers,  and  then  return 
to  our  duties  hero.  It  appears  to  me 
that  we  should  be  recreant  to  the  obli- 
gations which  rest  upon  us,  if  we  were 
to  adjourn  for  a  longer  time.  I  appre- 
hend no  particular  inconvenience  from 
the  hot  weather  hero  more  than  I 
would  experience  at  homo.  I  have 
duties  which  require  my  attention  at 
home,  but  when  I  accepted  the  nomin- 
ation and  was  elected  to  this  Conven- 
tion, I  felt  that  I  was  bound  to  attend 
to  its  duties,  and  confide  my  own  per- 
sonal business  to  other  hands. 

I  think  we  have  no  right  to  urge  our 
business  at  home  as  an  excuse  for  leav- 
ing our  duties  here.  I  hope  the  reso- 
lution in  its  original  shape  may  be 
adopted. 

Mr.  WALKER.  I  am  one  of  about 
forty-nine  members  around  this  circle 
who  want  to  make  a  speech  upon  this 
subject;  [laughter]  but  we  have  not 
yet  had  the  opportunity  to  do  so.  I, 
therefore,  move  that  this  resolution  be 


laid  upon  the  table  until  to-morrow,  and 
made  the  special  order  for  half-past 
nine  o'clock,  so  that '  we  may  do  some- 
thing else  the  rest  of  to-day. 

The  PRESIDENT.  In  the  opinion 
of  the  Chair  that  would  require  a  two- 
'thirds  vote,  for  in  effect  it  would  be  a 
suspension  of  the  order  of  business. 

Mr.  PRINGLE.  In  order  to  obvi- 
ate the  necessity  of  a  two-thirds  vote,  I 
move  to  strike  out  the  words  "  at  half 
past  nine  o'clock." 

air.  WALKER.  I  accept-  the 
amendment. 

Mr.  HENDERSON.  In  the  ev6iit 
that  the  motion  to  postpone,  prevails, 
we  will  be  setting  apart  the  entire'  day 
to-morrov/  for  the  discussion  of  this 
subject,  after  wasting  the  entire  fore- 
noon to-day.  I  am,  therefore,  opposed 
to  the  motion. 

The  PRESIDENT.  The  Chair  is 
of  the  opinion  that  the  motion  is'  not 
debatable. 

The  question  was  taken  upon  the 
motion  of  Mr.  Walkeb,  to  postpone 
this  resolution  until  to-morrow,  and 
make  it  the  special  order,  and  it  was 
not  agreed  to. 

The  question  recurred  u;  on  the 
amendment  of  Mr.  Lovell,  to  strike 
out  "tenth,"  and  insert  "sixth,"  so 
that  the  resolution  would  read  "the 
sixth  of  Julv  next." 
■  Mr.  ALEXANDER.  I  desire  'to  say 
one  word  in  relation  to  the  substitute 
I  have  offered.  The  change  in  the  day 
from  which  we  shall'  adjourn,  to  the 
2Gth  of  this  month,  wiU  make  it  early 
enough  in  the  week  to  enable  members 
who  reside  at  a  distance  to  reach  their 
homes  before  the  Sabbath.  I  think 
that  is  quite  an  important  consideration 
in  connection  with  this  subject. 

Mr.  SHEARER.  I  move  to  amend 
the  substitute  so  that  the  adjournment 
will  be  until '  the  first  Wednesday  in 
September  next. 

The  PRESIDENT.  That  amend- 
ment is  not  in  order.  There  is  already 
pending  an  amendment  to  the  sub- 
stitute. 

Mr.  SHEARER.  As  many  of  our 
friends  have  make  some  remarks  about 
the  farmers,  I  would  say  that  my  prop- 
osition would  give  the  farmers  the' 
privilege  of  going  home  and  attend- 
ing to  matters  which  demand  their 
presence  there.  I  will  not  detain  this 
Convention  but  a  few  miautes. 

From  what  little  experience  I  have 
had  in  a  legislative  capacity,  in  the  warm 
months  of  July  and  August,  I  am  fear- 
ful it  would  be  impossible  to  keep  a 
quorum  here,  because  as  has  been  re- 
remarkcd,  of  the  sickness  of  members 
here  and  of  their  families  at  home. 
Although  wo  have  a  very  healthy  State 
and  cliruate,  still  sickness  prevails  more 
generally,  in  July  and  August,  and 
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sometimes  in  September,  than  during 
any  other  portion  of  the  year. 

So  far  as  adjourning  until  the  winter 
months  is  concerned,  I  have  long  been 
of  the  opinion,  that  I  do  not  like 
to  be  heated  up  and  frozen  every  day 
of  the  winter,  and  I  would  not  accept 
a  place  in  a  Convention  like  this,  or 
in  the  Legislature  on  any  considera- 
tion, if  I  could  avoid  it,  and  spend  my 
time  during  the  winter  season  here  in 
Lansing  or  anywhere  else.  I  have  not- 
withstanding, always  attempted  to  be 
in  my  place  in  the  Legislature  or  in 
the  Convention,  when  sickness  did  not 
prevent.  It  is  my  determination  to 
act  in  my  place  faithfully,  as  weU  as 
I  know  how,  as  far  as  I  am  capable, 
and  my  health  will  permit. 

But  I  look  forward  to  the  prospect, 
provided  this  Convention  doesmot  ad- 
journ, but  continues  on  here,  of  our 
being  without  a  quorum  to  transact 
the  business  of  this  Convention 
through  the  months  of  July  and  Au- 
gust. Hence  I  desire  to  amend  the 
proposition  so  that  we  can  adjourn  on 
the  first  of  July — ^that  would  give  us 
time  to  celebrate  the  important  oc- 
casion in  Detroit,  laying  the  comer 
stone  of  the  soldiers'  monument — until 
the  second  day  of  September,  which 
would  bo  on  Monday;  and  then  we  can 
return  here  and  transact  our  business 
during  that  month  and  the  month  of 
October.  Probably  our  famiUes  will 
be  healthy  at  that  season  of  the  year; 
we  will  be  healthier  ourselves,  and  in- 
vigorated by  the  autumn  cUniate,  and 
enabled  to  transact  our  business  so  as 
to  submit  this- Constitution  to  the  peo- 
ple before  the  winter.  . 

That  it  seems  to  me  would  be  the 
wisest  course.  But  we  cannot  look 
into  the  futm-e;  we  cannot  tell  what 
sickness  there  may  be;  we  cannot  teU 
what  we-  could  probably  expect  in  the 
month  of  September.  But  it  appears 
to  me  that  this  Convention  might  ad- 
journ on  the  first  of  July.  That  would 
be  Monday.  Thursday  would  be  the 
Fourth  of  July,  and  we  could  then  re- 
turn to  our  several  places  of  abode.  It 
would  give  every  man,  even  if  he  lives 
in  the  Upper  Peninsula,  a  chance  to  go 
home  and  be  back  here  again  by  the 
second  day  of  September,  which  would 
be  on  a  Monday,  and  then  we  could 
finish  the  business  for  which  we  are 
called  together. 

It  strikes  me  that  this  body  is  differ- 
ent from  a  Legislature.  So  far  as  I 
can  learn,  the  people  do  not  wish  us 
to  pass  hastily  upon  this  instrument. 
It  is  to  last  for  years;  it  is  different 
from  a  legislative  enactment  which  can 
be  repealed  every  year,  or  every  two 
years.  It  is  altogether  different  from 
a  proposition  legislatively  acted  upon, 
for  that  can  be  amended  or  repealed 
VoL  1— No.  55. 


every  year;  but  this  instrument  must 
stand  for  a  number  of  years.  I  think 
the  people  raAer  have  a  perfect  Con- 
stitution, weE  shaped,  well  inspected, 
well  prepared,  and  would  greet  it  more 
cordially,  than  to  have  one  made  in 
haste.  "Haste  makes  waste,"  in  every- 
thing, including*  constitutional  provis- 
ions. It  is  what  may  reach  the  views 
of  the  people  that  we  are  to  look  after. 
So  far  as  the  people  are  concerned, 
they  are  not  so  anxious  for  us  to  con- 
tinue through  the  hot  months,  as  they 
are  that  we  should  make  a  good  Con- 
stitixtion.  They  want  a  permanent 
Constitution,  a  Constitution  that  will 
answer  their  purposes,  that  vyill  mete 
out  equal  justice  to  all.  That  is  what 
the  people  want;  that  is  what  the  sane, 
sound-minded  people  of  Michigan 
want,  of  all  professions  and  all  classes. 
It  is  not  the  time  occupied  in  forming 
a  Constitution  that  they  look  at,  so 
much  as  to  the  Constitution  itself. 

We  are  now  to  settle  upon  some 
principle  whereby  we  can  secure  a 
quorum.  We  should  take  time  in  the 
healthy  part  of  the  year,  to  digest  and 
frame  a  Constitution.  These  are  my 
views. 

Mr.  CONGEB.  With  all  the  diver- 
sity of  opinions  that  gentlemen  have 
manifested  here,  it  seems  to  me  that 
the  preponderance  is  in  favor  of  con- 
tinuing our  work  right  along.  I  am, 
myself,  in  favor  of  going  on  as  fax 
as  possible  with  the  work  here,  and  as 
speedily  as  possible.  But,  if  gentle- 
men want  a  week,  or  a  few  days  less 
than  a  week,  to  return  to  their  f  amiliea 
and  spend  the  Fourth  of  July  there,  I 
shall  make  no  particular  objections 
to  it.  ,  ^ 

I  do  not  like  the  proposition  of  ad- 
journing over  until  the  fall.  If  the 
contingency  shall  arise,  from  sickness 
among  members  here,  or  among  their 
families  at  home,  so  as  to  make  it 
necessary  for  us  to  leave,  when  the 
time  domes  the  Convention  will  have 
the  power  to  meet  that  contingency 
and  adjourn. 

In  my  opinion,  there  are  many  rea- 
sons, which  have  not  been  alluded  to, 
why  the  Convention  should  proceed 
with  its  work  until  there  is  a  necessity 
for  an  adjournment.  Among  other 
things,  this  Convention  has  employed 
reporters,  who  are  now  here  engaged 
in  the  work  of  this  Convention.  If  we 
adjourn  for  some  months,  they  will  be 
thrown  out  of  employment,  and  per- 
haps may  not  consider  that  to  be  a  part 
of  the  contract^  in  which  they  entered 
with  the  Convention. 

Again,  in  the  fall  of  the  year,  in  Sep- 
tember especially,  as  all  the  lawyers  of 
this  body  are  aware,  the  terms  of  our 
courts  commence,  in  August  and  Sep- 
tember, and  continue  through  the  fall 


months.  That  is  so  in  the  circuit 
where  I  live  and  practice  my  profes- 
sion. I  am  told,  also,  that  that  is  a 
very  busy  time  with  farmers,  especially 
September,  when  they  are  engaged  in 
preparations  for  their  fall  crops.  _ 

I  do  not  know  of  any  plan  by  which 
we  can  accommodate  the  wishes  and 
interests  of  all  the  members  here. 
Some  of  the  members  are  more  at  leas- 
ure  at  one'  season  of  the  year,  and 
other  members  at  other  seasons  of  the 
year. 

I  agree  with  those  gentlemen  who 
say  that  when  we  accepted  nominations 
to  this  Convention,  we  took  these  offi- 
ces with  the  full  knowledge  that  this 
Convention  was  to  meet  on  the  15th  of 
May,  and  if  we  had  ordinary  intelli- 
gence and  reflection,  we  took  them 
with  the  understanding  that  such  Con- 
ventions in  this  State  have  occupied 
heretofore  eighty  or  ninety  days  at 
least,  and  that  in  all  probability,  that 
time  would  be  occupied  by  this  Con- 
vention. 

I  have  heard  no  particular. reason 
given  why  we  should  adjourn  until 
October,  or  December,  or  even  until 
September;  and  least  of  all  have  I 
heard  any  reasons  why  we  should  go 
over  until  the  winter  months.  It  has 
been  said  here  that  some  members 
could  be  excused  during  the  consider- 
ation of  particular  articles.  As  an  in- 
stance of  that,  it  has  been  suggested 
that  while  the  article  on  the  judiciary 
department  was  under  consideration, 
the  farmers  could  retire  from  the  Con- 
vention and  attend  to  their  business  at 
home.  Now,  in  my  humble  way,  I  am 
a  farmer;  a  humble  lawyer,  and  a  tol- 
erable good  farmer,  on  a  very  small 
scale.  [Laughter.]  "Not  very  good 
for  either,"  a  friend  near  me  says;  that 
I  have  no  doubt  is  very  true.  [Laugh- 
ter.] But  in  either  capacity,  I  would 
desirei  to  be  here  when  that  article  was 
under  consideration. 

Now,  I  differ  very  much  from  the 
learned  gentleman  from  Genesee,  (Mr. 
Howard,  )  that  if  this  judiciary  system 
is  committed  merely  to  the  legal  pro- 
fession here,  it  will  be  likfe  the  man 
who  went  down  to  Jericho  and  fell 
among  thieves.  And  the  gentleman 
assumes,  at  least  in  his  remarks,  that 
even  in  that  case  he  would  be  like  the 
good  Samaritan  who  came  along  and, 
very  different  from  what  we  might  ex- 
pect of  that  gentleman,  poured  wine, 
(great  laughter,)  and  oil  into  his 
wounds.  And  perhaps,  to  continue  the 
parallel,  he  would  set  the  judiciary 
where  the  good  Samaritan'put  the  man 
who  went  down  to  JeHcho.  [Ee- 
newed  laughter.] 

I  do  not  think  there  are  any  busi- 
ness occupations  which  would  make  it 
proper  for  a  delegate  to  be  absent 
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from  this  Cpnvgntipn  daring  the  'con- 
sideration of  one  article  more  than 
another.  I  take  it  that  it  needs  the 
combined  wisdom,  and  judgment,  and 
intelligence  of  gentlemen  of  aU  pro- 
fessions and  all  kinds  of  business  that 
are  represented  here,  to  prepare  and 
arrange  this  Constitution  so  as  to  nieet 
the  -wants  of  aU  the  people  of  the 
State.  We  must  then  make  our  ar- 
rangements as  far  as  possible  to  have 
ail  the  members  of  the  Convention 
here  to  act  upon  all  parts  of  the  Con- 
stitution, and  I  believe  that  end  will  be 
bf  st  attained  by  continuing  along  with 
our  work,  imtil  some  ccmtingency  shall 
arise  which  will  satisfy  the  Convention 
that  we  better  adjourn. 

I  am  in  favor  of  the  shortest  possible 
adjournment,  an  adjournment  merely 
over  the  fourth  of  July.  But  I  am 
willing,  in  order  to  accommodate  others, 
to  adjourn  from  the  28th  of  this  month 
tothe  10th  of  July.  That  perhaps  is 
as  short  a  tinie  as  we  can  allow  to 
enable  all  the  members  to  reach  their 
homes. 

IjSx.  D.  GOODWIN.  Wm  the  Chair 
be  kind  enough  to  state  what  is  the 
question  now  before  the  Convention. 

The  PRESIDENT.  The  first  ques- 
tion is  upon  the  amendment  of  the  gen- 
tleman from  Genesee  (Mr.  Lovell)  to 
the  amendment  of  the  gentleman  from 
Lapeer,  (Mr.  IJamb.) 
•  The  Chair  will  state  the  original  res- 
olutipn,  and  all  the  amendments  now 
pending  thereto.  The  original  resolu- 
tion offered  hy  tlie  gentleman  from  St. 
Clair,  (Mr.  Hazen,),  is  as  ifollows: 

Resolved,  That  when  this  Convention  ad- 
journs on  Wednesday,  the  third  day  of  July 
next,  it  do  adjourn  to  Wednesday,  the  10th 
dayof  Jaiy  next,  at  11  o'clock  a.  m. 

The  gentleinah  f^om  Lapeer,  (Mr. 
Lite,)  moved  to  strike  out  the  word 
"10th."  The  gentleman  from  Gene- 
see, (Mr.  LoveLl,)'  moved  tb  amcind 
the  amendment  so  as  to  insert  the 
word  "  6fch"  inUeu  of  the  word  "  10th." 
The  gentleman  from  Berrien,  (Mr.  Al- 
EXANBEfi,)  moved  the  following  as  a 
stibstittite  for  the  original  resolution: 

Resolved,  That  when  '  tliis'  Convenlion  ad- 
jouBi's,  Jt  does  adjourn  on  the  26lhinat.,  to 
meet  again  on  the  10th  day  pjf  July  next. 

•The  gentleman  from  Washtenaw, 
(Mr.  KoBBKi,)  moved  to  amend  the  sub- 
stitute by  striking  out  the  words  "10th 
of  Jtily,"  and  inserting  in  Keu  thereof 
the  words  "first  Wednesday  in  No- 
vemberl"  The  first  question  will  be 
upon  the  amendment  of  the  gentle- 
man from  Genesee,  (Mr.  Lovell,)  io 
the  amendment  of  the  gentleman  from 
Lapeer,  (Mr.  Lamb;) 

Mr.  CHAPIN.  I  had  not  intended 
to  make  any  remarks  at  all  upon  this 
subject,  I  have  no  partic^ar  c(Hxve- 
nience  myself  to  grati|y  as;  regards  the 
time  of  -adjoummenti     I  apprehend 


that  this  is  a  matter  pf  convenience, 
and  so  far  as  that  is  concerned,  I  ani 
in  favor  of  adjourning  about  the  26th 
of  this  month  to  the  lOth  of  July. 
That  would  give  us  about  two  weeks' 
time,  which  would  enable  the  most  pf 
the  members  of  this  Conyentioii  to  go 
home  and  make  a  short  visit  to  tiieir 
families,  or  spend  the  Eourth  of  July 
&a  they  may  see  fit,  and  then  return 
here  and  resume  the  business  of  this 
Convention. 

4s  regards  the  heat  of  the  summer 
months,  1  would  probably  be  as  much 
affected  by  that  as  most  of  the  mem- 
bers present  But  I  believe  I  can 
stand  it,  and  I  believe  the  most  q^  us 
can.  And  as  the  gentleman  from  St.- 
Clair,  (Mr.  Congeb,)  suggests,  if  the 
contingency  should  arisewhen  it  became 
unhejdthy  here,  the  Coiiyentipn  '^ould 
have  pow;OT  to  adjourn  to  any  time. 
But  I  can  see  no  particular  object  in 
having  a  long  adjournment  at  this 
time.  ■ 

Mr.  RAFTER.  If  any  amendment 
to  the  original  resolution  feils  I  hope  it 
will  be  the  one  providing  for  an  ad- 
journment from  the  26tti  of  this  month 
to  the  fOth  of  July.  I  am  unable  to 
see  any  propriety  in  adjournrag  this 
Convention  over  to  either  September, 
October  or  November.  I  perceive  a 
great  diversity  of  opinion  her^  in  ret- 
erenc6  to  this  question  of  adjourn- 
ment. Some  are  in  favor  of  adjourn- 
ing to  September,  some  to  October 
and  some  to  November. 

I  think  that,  for  various  reasons,  it 
is  much  better  for  us  to  contiaue  our 
labors  here.  One  of  these  reasons  is, 
as  has  already  been  suggested,  that  the 
members  of  the  legal  profession  who 
constitute  a  part  of  this  Convention 
have  more  time  now  tP  devote  to  the 
revision  of  the  Constitution  than  they 
will  have  in  the  Ml. 

I  apprehend  that,  as  has  been  re- 
marked by  my  colleague,  (Mr.  Mos- 
TON,)  iiie  Constitution  vehich  we  are  to 
frame  here  does  not  depend  so  much 
upon  the  "frost-bitten  energies"  of 
this  Convention  as  it  does  ^pdn  the 
members  of  the  Co^ysflfio?  gi'^g 
their  a,ttention  to  the  subject  tmder 
consideration.  I  apprehend  if  we  de- 
iipte  to  flie  consideration  of  the  impor- 
tant questions  winch  come  before  us, 
the  time  which  we  can  devote  to  it, 
without  devoting  a  part  of  it  to  the 
carrying  on  of  business  afeirs  which 
we  may  have  at  home,  we  will  make  a 
better  instrument  thaofx  we  will  by  ad- 
journing over  to  such  a  time  as  will 
bring  about  the  necessity  of  dividing 
our  attention  between  business  affairs 
j,t  home  and  the  business  of  this  Con- 
vention. I  apprehend  there  is  no  por- 
tion of  the  year  winch  toII  enable  the 
member?  of  this  Cpnyentipn  to  give 


more  general  attention  to  the  subject 
ihatters  brought  under  our  considera- 
tion than  during  the,  summer  months. 
'  It  has  been  said  that  the  weather 
may  be!  so  warm  that  we  may  not  be 
able  to  remain  here.  We  have  no  as- 
surance to  that  effect.  How  many  cool 
summers  do  we  have?  I  think  that 
last  summer  was  one  of  those  wMch  was 
hot  unbearable.  I  do  not  think  that 
we  had  more  than  six  or  seven  very 
warm  days  during  last  summer.  If 
the  weather  should  become  so  very 
warm,  that  many  members  on  account 
of  that  wann  weather  would  be  tmder 
the  necessity  of  absenting  themselves 
from  this  Convention,  when  that  time 
comes  we  can  adjourn  to  meet  at  andi 
time  as  we  may  see  fit.  With  these 
vievrs  I  am  most  decidedly  opposed  to 
any  long  adjournment. 

Mr.  SAWYER.  I  rise  to  simply  ex- 
press my  feelings  upon  this  subject, 
without  makmg  any  extended  remarks 
at  all.  I  am  in  favor  of  an  adjourn- 
inent  for  such  a  length  of  time  as  will 
accommodate  not  only  the  professional 
tnen  here;  but  the  farmers.  I  am  one 
of  the  farmers;  I  have  no  other  interest 
at  stake  but  the  farming  interest.  In 
that  my  interest  centres,  and  on  tha,t 
account  I  am  very  anxious  for  an  ad- 
journment Tintil  the  last  of  September. 
li  it  will  accommodate  the  legal  pro- 
fession, as  a  matter  of  course  I  would 
be  vrilling  to  go  over  another  month. 
But  I  would  be  satisfied  with  an  ad- 
journment to  the  last  of  September. 
i  So  far  as  I  am  concerned,  I  never 
could  stand  a  hot  summer  here.  I 
should  be  under  the  necessity  of  ab- 
senting myself  a  great  deal.  When  I 
first  came  here,  I  had  an  idea  that  if 
this  Constitution  could  be  submitted 
to  five  of  the  best  legal  minds  of  the 
State,  we  would  probably  get  a  better 
Constitution  than  in  any  oth^r  way; 
One  that  wP  would  be  better  satisfied 
\yith.  But  I  have  changed  my  mmd 
Pn  that  subject;  I  think  the  farming 
interest  should  be  represented  her^, 
because,  as  they  have  to  pay  for  it,  we 
want  to  put  the  breaks  on  now  and 
then.  1  want  to  be  here  myself,  but  I 
cannot  be  here  very  weU,  unless  the 
JDohvention  will  adjourn  for  a  time. 
That  is  my  private  mterest  in  the  mat- 
ter. 

The  qnestion  'was  then  taken  upon 
the  amendment  of  Mr.  Lovell  to  the 
amendment  of  Mr.  Lamb,  and  it  was 
not  agreed  tP- 

The  question  recurred  upon  the 
amendment  of  Mr.  Lamb  to  strike  out 
of  the  original  resolution  the  word 
"10th:" 

Upon  this  question  the  yeas  and  nays 
had  been  ordered,  and  being  taken,  the 
aimendment  was  not  agreed  to,  yeas 
eighteen,  najs  sixty-tbifep,  as  follows: 
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YEAf3— Messrs.  Aldrich,  Coolidge,  Duncan, 
Duncombe,  Elliott,  D.  Goodwin,  Hixson, 
Holmes,  Howard,  McClelland,.  Morton,  Mur- 
ray, Richmond,  Sawyer,  Shearer,  Wlnans, 
Winsor,  and  Yeomaus— 18. 

NAYS-Messrs.  Alexander,  Andras,  Barker, 
Bills,  Blackman,  Bradley,  Brown,  Biirten- 
shaw.  Case,  Chapin,Cbapman,  Conger,  Cor-' 
bin,  Crockerj  Daniells,  Divine,  Bstee,  Par- 
mer, Ferris,  Germain,  W.  F.  Goodwin,  Hai:- 
ris,  Hazen,  Henaerson,  Holt,  Huston,  Kenney, 
Lamb,  Lawrence,  Leach,  Longyear,  Lovell, 
Luce.  McConnell,  McKernan,  Miles,  Miller, 
Mnssey,  Muagrave,  Ninde,  Norris,  Pringle, 
Rafter,  Root,  Sheldon,"  T.  G.  Smith,  W.  A. 
Smith,  Stockwell,  Stoughton,  Sutherlasd, 
Turner,  Tyler,  Utley,  Van  Valkenburgh, 
Walker,  P.  D.  Warner,  W.  E.  Warner,  M.  C. 
Walkins,  White,  Willard,  Williams  Wood- 
house  and  the  President — ;63. 

The  question  reourred  upon  the  ino- 
tion  of  Mr.  Nokris  to  amend  the  sub- 
stitute of  Mr.  Alexandeb,  by  striting 
out  the  words  "10th  day  of  July," 
and  inserting  the  words  "first 
Wednesday  of  November." 

Mr.  UTLEY  called  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered, 

Mr.  MUSSEy.  I  rise  to  a  qjiestion 
of  order.  The  Convention  has  just 
decided  not  to  strike  out  the  word 
"10th."  ■ 

The  PRESIDENT.-  The  Conven- 
tion has  just  decided  not  to  strike  out 
the  word  "  10th "  from  the  original 
resolution.  This  amendment  is  to  the 
substitute,  and  is  in  order.  The  ques- 
tion of  order  may  be  raised  upon  the 
substitute,  if  this  amendment  to  it 
shall  be  adopted. 

Mr.  MUSSEY.  I  misapprehended 
the  question;  I  supposed  it  was  tjpon 
an  amendment  to  the  original  resolu- 
tion. If  I  had  been  aware  that  the 
question  was  upon  an  amendment  to 
the  substitute,  I  would  not  have  raised 
the  point  of  order. 

The  question  was  theft  taken  upon 
the  amendment  to  the  substitute,  and 
it  was  not  agreed  to;  yeas  19,  nays  60, 
as  foUows:' 

Yeas— Messrs.  Bills, ,  Coolidge,  ElUott, 
Germain,  W.  P.  Goodwin,  D.  Goodwin, 
Hixson,  Holmes,  Howard,  McClelland,  Mor- 
ton, Murray,  Ninde,  Norris,  Richmond, 
Shearer,  Winans,  Winsor  and  Yeomans— 19. 

Nays — Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Blackman,  Bradley,  Brown,  Burten- 
shaw,  Case,  Cbapin,  Chapman,  Conger, 
Corbin,  Crocker,  Daniells,  Divine,  Duncan, 
Duncombe,  Estee,  Farmer,  Ferris,  Harris, 
Hazen,  Henderson,  Holt^  Huston,  Kenney, 
Lawrence,  Leach,  Longyear,  Lovell,  Luce, 
McConnell,  McKernan,  Miles,  Miller,  Mussey, 
Musgrave,  Pringle,  Rafter,  Root,  Sheldon, 
T.  6-  Smith,  W.  A.  Smith,  Stockwell, 
Stoughton,  Sutherland,  Turner,  Tyler,  tftley, 
Vap  Valkenburgh,  Walker,  P.  D.  Warner, 
W.  E.  Warner,  M.  G.  Watkins,.  White,  Wil- 
lard, Williams,  Woodhouse  and  the  Presi- 
dent—60. 

..Mr.  LAMB,  jwhen  his  name  was 
called,  said:  I  rather  question  the  pro- 
priety pf  my  voting  upon ,  a  propo- 
sition, which,  it  adopted,  must  fall,  be- 
cause of  its  want  of  validity.  I  un- 
derstand that  if  tiie  substitute  should 


be  amended  as  proposed,  it  cannot  be 
placed  .before  the  Convention  for  its 
action,  because  it  has  already  deciSed 
not  to  stirike  out  the  word  "tenth."  I, 
theiref Ore  ask  to  be  excused  from  voting. 

No  bbjectidii  being  made,  Mr.  Lamb 
was-  excused  from  voting  on  the 
amendinent. 

The  question  recnrred  upon  the  sub- 
stitute of  Mr.  Alexandeii,  as  follows: 

itetoFEed,  That  when  this  Convention  ad- 
journs, it  does  adjourn  on  the  26th  instant, 
to  meet  again  on  the  10th  day  Of  July  next. 

Mr.  D.  GOODWIN.  I  moye  to 
amend  the  substitute,  by  striking  out 
the  words  "  lOih  day  of  July,"  and  in- 
seriang  the  words  "third  We^ne^ay 
of  September ;"  which  will  be  about  the 
eighteenth  of  the  month. 

Mr.  BARBER,  I  call  for  a  division 
of  the  question,  so  that  the  vote  may 
be  first  taken  on  striking  out. 

Mr.  D.  GOODWIN.  .  I.  clo  not  pro- 
pose, after  allthathias  been  said  here,  to 
debate  this  matter  at  any  lengtbi  but 
merely  to  advert  to  one  or  two  facts  in 
connection  with  it.  It  certainly  ap- 
pears to  me  that,  if  we  return  here  on 
the  tenth  of  July,  there  will  be,  for  a 
few  days  after  that  time,  a  greiat  indis- 
position on  the  part  of  members  to 
confine  their  attention  to  business  in 
this  hall;  and  in  this  connection  I  de- 
sire to  allude  ta  what  occurred  in  the 
Convention  of  1850.  The  suminer  of 
that  year  was  very  warm.  The  Con- 
vention took  a  recess  from  the  28th  of 
June  to  the  9th  of  July.  After  they 
had  reassembled  at  the  latter  period, 
and  for  a  considerable  time  during  the 
latter  part  of  July  and  the  first  part  of 
August,  there  was  but  a  bare  quorum 
of  members  in  attendance.  The  Con- 
vention did  jproceed  with  its  business, 
and  closed  its  labors  oh  the  15th  of 
August.  During  the  week  prior  to  the 
15tti,  some  of  the  absentees  returned; 
but  stiU  many  remained  away,  so  that 
when  the  final  vote  was  taken  upon  the 
adoption  of  the  ConstitutioD,  there 
were  but  eighty  rdembers  present  to 
record  their  names. 

And  I  will  advert  to  the  further  fact 
that  when  the  month  of  July  arrives, 
it  is  customary  to  suspend  business  in 
our  courts  and  in  other  bodies  of  a 
similar  character.  The  courts  gen- 
erally adjourn  to  September,  and  very 
httle  business  is  done  by  bodies  of  men 
who  are  .reqiiired  to  be  confined  in  a 
room.  Hence,  I  make  the  niotion  to 
strike  out  "10th  day  of  July,"  and  in- 
sert "third  Wednesday  of  September." 

Mr.  EBINGLE.  I  raise  the  ques- 
tion of  order  that  tte  Convention  has 
once  refused  to^strike  oUt'of  this  sub- 
stitute the  words  "  10th  day  of  July," 
on  the  motion  of  lihe  gentleman  from 
Washtenaw,  (Mr.  Noeeis,)  who  moved 


to  insert  "first  Wednesday  of  Noveiii- 
ber  "  in  their  pliEtee. 

The  PRESIDENT.  The  iiiotion  of 
the  gentleman  froin  WashtehaWi  (Mr. 
NoEBis,)  was  to  strike  oiit  "  lOth  day 
of  July"  and  insert  "first  Wedriesday 
of  November;"  which  did  hot  pirevail. 
The  ihotioh  of  the  geiitleman  from. 
Wayne,  (Mif.-D.  Goodwin,)  is  to  strike 
out  "lOth  day  of  July"  and  insert 
"  third  Wednesday  of  September."  In 
the  opinion  of  the  Chair  that  rddtipn  is 
in  order.  Thegehtlemah  from  Branch, 
(Mr.  Babbeb,)  has  cdled  for  a  division 
of  the  question;  and  it  will  be  first 
taken  on  strikiiig  oiit  the  word's  "  10th 
day  of  July." 

Mr.  LUCE.  I  desire  to  say  one  word. 
As  so  much  has  been  said  about  the 
imjpossibility  of  keeping  enough  mein- 
bers  here  to  transact  business  diirihg 
the  hot  months  of  JUly  and  August,  I 
have  looked  at  some  of  the  votes  in 
the  Convention^  of  1850.  I  find  in 
the  record  of  a  vote  taken  oh  the. 23rd 
of  July,  that  there  wete  eighty-one 
members  present  and  voting.      ^ 

Mr.  D.  GOODWIN,  Members  were 
going  and  returning;  most  of  the  time 
the  number  present  was  about  sixty. 
When  the  final  vote  wa,s  taken  there 
were  precisely  eighty  members  present. 

Mr.  HENDEiBSON.  If  in  vdtmg 
upon  this  question  we  are  ^to  be .  gov^ 
erned  by  our  own  individual  comfort 
and  convenience,  I  wiU  say.  t'hat  I 
think  that  there  is  no  member  of  this 
Convention  who  has  spent  any  time 
here  in  winter,  who  will  hot  object  to 
being  here  in  the  winter  again  if  he 
can  help  it.  When  I  was  consulted 
about  accepting  a  seat  in  this  Cpijyen- 
tion,  I  said  I  would  do  so  as  ii  was  to 
sit  in  the  summer;  but  that  I  would 
never  consent  to  sit  in  this  Hall  again 
in  the  winter. 

The  question  was  then  taken  upon 
striking  out  of  the  substitute,  the 
words  "10th  day  of  July;"  and  it  was 
not  agreed  to. 

The  PRESIDENT,    the  motion  to  . 
strike  out  being  lost,  the  motion  to 
insert  falls.    The  question  is  now  Upon 
the  substitute. 

Mr.  T.  G.  SMITH.  I  move  to  amend 
the  substitute,  by  striking  out  "  26th," 
and -inserting  "28th."  That  will  make 
the  adjournment  take  place  On  Frida.y, 
instead  of  Wednesday,  of  next  week. 

Mr.  UTLEY.  I  hope  the  aimend- 
ment  of  the  gentleman  from  Genesee 
(Mr.  T.  G.  Smith)  will  not  prevail. 
If  this  Conventian  shall  adjourn  on 
Friday,  those  of  us  living  in  distalit 
parts  of  the  State  will  have  to  iask 
leave  of  absence  from  Wednesday,  in 
order  to  reach  our  homes  before  Sun- 
day. I  hope  that  the  BiUbstij,utei  as 
originally  bfiered,  will  be  adopted. 

Mr.  SHEARER.    Ihope  thesubsi-> 
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tute  ■will  not  prevail.  We  might  as 
■well  stay  here  until  Tuesday,  and  then 
go  to  the  celebration  in  Detroit.  I 
should  hate  to  be  left  over  Sunday 
anywhere  from  home;  I  would  rather 
stay  here. 

Mr.  ESTBE.  For  the  reason  given 
by  the  gentleman  from  Newaygo,  (Mr. 
TJtley,)  I  hope  the  amendment  will 
not  prevail.  If  the  Convention  shall 
adjourn  on  Eriday,  those  of  us  who 
Uve  in  the  northern  part  of  the  State 
will  be  unable  to  reach  our  homes  be- 
fore Sunday,  and  would  have  to  re- 
main on  the  road  somewhere.  I  hope, 
therefore,  the  amendment  will  not 
prevail. 

Mr.  ALEXANDER  The  object  I 
had  in  view  when  I  offered  my  substi- 
tute, fixing  the  day  for  adjournment 
on  the  26th,  was  to  enable  members 
who  reside  at  a  distance  to  reach  their 
homes  before  Sunday. 

Mr.T.  G.  SMITH.  I  withdraw  my 
amendment  to  the  stibstitute. 

The  question  recurred  on  the  substi- 
tute of  Mr.  AXEXANDBB. 

Mr.  BLACKMAN.  I  hope  this  sub- 
stitute will  not  be  adopted.  By  adopt- 
ing it  we  wO  be  throwing  away  just 
one  week  of  our  time,  which  we  might 
just  as  well  spend  in  attending  to  our 
■  duties  here.  I  call  for  the  yeas  and 
nays  on  the  substitute. 

The  yeas  and  nays  were  ordered. 
'    Mr.  SUTHERLAND.    I  ask  that  the 
original  resolution,  together  with  the 
substitute, 'may  be  read. 

The  original  resolution  offered  by 
Mr.  Hazen  was  read  as  follows: 

Resolved,  That  when  this  Convention  ad- 
journs on  We(Jnesday,.the3ddayof  Julynext, 
it  do  adjourn  to  Wednesday,  the  10th  day  of 
July  next,  at  10  o'clock  a.  m. 

The  substitute  offered  by  Mr.  Alex- 
ander was  read  as  follows: 

Resolved,  That  when  this  Convention  ad- 
journs, it  does  adjourn  on  the  26th  inst.,  to 
meet  again  on  the  10th  day  of  July  next. 

Mr.  CHAPIN.  I  hope  the  substi- 
tute win  be  adopted.  I  think  it  will 
more  generally  accomiiiodate  the  mem- 
bers of  this  Convention  than  any  other 
proposition  which  has  been  submitted 
upon  the  subject.  It  certainly  will  ac- 
commodate some  of  us  who  live  at  a  dis^ 
tance  from  railroad  commtmications, 
as  it  win  enable  us  to  reach  our  homes 
without  spending  the  Sabbath  on  the 
way.  I  do  not  think  it  will  operate  in- 
conveniently for  any  one. 

Mr.  BLACKMAN.  Prom  the  re- 
marks which  have  been  made  here,  it 
seems  to  me  that  members  do  not 
clearly  understand  the  difference  be- 
tween the  substitute  and  the  original 
resolution.  They  both  propose  the 
same  day  for  the  Convention  to  reas- 
semble; but  the  substitute  proposes 
that  the  adjournment  shall  take  place 
a  week  sooner  than  is  proposed  in  the 


original  resolution.  They  both  allow 
the  same  time  for  members  to  reach 
their  homes  before  the  Sabbath. 

Mr.  ALEXANDER.  Certainly,  mem- 
bers must  see  the  difference  between 
my  substitute  and  the  original  resolu- 
tion. If  the  Convention  shall  adjourn 
on  the  third  of  July,  as  proposed  by 
the  original  resolution,  that  would  not 
enable  members  who  reside. at  a  dis- 
tance to  reach  their  homes  by  the  Fourth 
of  July.  It  seems  to  me  that  the  origi- 
nal resolution  is  very  objectionable  on 
that  account. 

Mr.  D.  GOODWIN.  I  suppose  the 
object  of  fixing  the  adjournment  for 
the  3d  of  July,  was  to  enable  members 
to  avail  themselves  of  the  invitation  of 
the  Michigan  Central  Railroad  compa- 
ny, to  go  to  Detroit,  and  attend  the 
ceremonies  of  laying  the  comer  stone 
of  the  Soldiers'  Monument  on  the 
Fourth  of  fTuly. 

Mr.  LAMB.  The  gentleman  from 
Wayne,  (Mr.  D.  Goodwin,)  has  stated 
all  that  I  desire  to  say.  This  Conven- 
tion in  the  inception  of  this  resolution, 
intended  it  for  a  purpose;  and  if  we 
fix  the  day  of  adjournment  a  week  ear- 
lier, so  that  gentlemen  may  go  home, 
the  object  of  the  original  resolution 

H  be  lost  entirely. 

Mr.  ROOT.  I  hope  if  we  are  to 
have  an  adjournment,  we  will  fix  it  so 
that  those,  of  us  who  wish  to  do  so, 
may  be  able  io  go  home  and  spend  the 
Fourth  of  July  with  our  families.  If 
members  wish  to  do  so,  they  can  go  to 
Detroit  just  the  same. 

Mr.  P.  D.  WARNER.  I  desire  to 
say  a  single  word,  which  I  believe  no 
other  member  has  said.  I  think  this 
Convention  has  already  determined 
that  they  wiU  not  adjourn  over  the 
summer  months;  but  that  they  will 
continue  on  here  with  their  duties 
without  any  such  postponement.  As 
the  Convention  has  come  to  "that  de- 
termination, I  for  one  am  desirous  of 
accomplishing  all  that  it  is  possible  for 
us  to  accomplish  before  we  take  the 
adjournment  that  is  proposed.  I  think 
one  week  will  give  all  the  members  of 
this  Convention  all  the  time  that  will 
be  necessary  to  enable  them  to  confer 
with  their  families  and  transact  such 
business  as  may  require  their  attention 
at  home.  If  we  are  to  accomplish  our 
labors  here  without  an  adjournment 
over  for  any  length  of  time,  of  which 
I  am  in  favor,  then  I  think  we  should 
devote  ourselves  to  the  consideration 
of  the  business  before  the  Convention 
to  the  latest  possible  period,  that  is 
resonable,  before  we  take  any  recess. 

.  The  question  recurred  upon  the  sub- 
stitute of  Mr.  AijExander,  upon  which 
the  yeas  and  nays  had  been  ordered. 

The  substitute  was  follows: 

Resolved,  ICbat  when  this  Convention  ad- 


journs, it  does  adjourn  on  the  26th  Instant,  to 
meet  again  on  the  10th  day  of  July  next. 

The  question  was  taken,   and  the 

substitute  was  not  agreed  to,  yeas  35, 

nays  46,  as  follows: 

Yeas— Messrs.  Alexander,  Bills,  Burten- 
shaw,  Chapin,  Coolidge,  Crocker,  Divine, 
Dancombe,  Estee,  Farmer,  W.  F.  Goodwin, 
Hixson,  Howard,  Huston,  Kenney,  Lawrence, 
Miller,  Morton,  Murray,  Musgrave,  Ninde, 
Rafter,  Elchmond,  Boot,  Sawyer,  W.  A. 
Smith,  Stockwell,  Stoughton,  Tyler,  Utiey, 
W.  E.  Warner,  M.  C.  Watkins,  Winans, 
Winsor,  and  the  President— 35. 

Nats— Messrs.  Aldrich,  Andrus,  Barber, 
Blackman,  Bradley,  Brown,  Case,  Chapman, 
Conger,  Corbin,  Daniells,  Duncan,  Elliott, 
Ferris,  Germain.D.  Goodwin,  Harris,  Hazen, 
Henderson,  Holmes,  Holt,  Lamb,  Leach, 
LoDgyear,  Lovell,  Luce,  McClelland,  McCon- 
nell,  McKernan,  Miles,  Mussey,  Norris,  Prin- 
gle.  Shearer,  Sheldon,  T.  G.  Smith,  Suther- 
land, Turner,  Van  Valkenburgh,  Walker, 
P.  D.  Warner,  White,  Willard,  Williams, 
Woodhouse  and  Yeomans- 46. 

The  question  recurred  upon  the 
original  resolution,  which  was  as  fol- 
lows: 

Resolved,  That  when  this  Convention  ad- 
journ on  Wednesday,  the  3d  day  of  July 
nexi,  it  do  adjourn  to  Wednesday,  the  10th 
day  of  July  n«xt,  at  10  o'clock  a.  m. 

Mr.  MORTON.  I  hope  the  mover 
of  this  resolution  will  modify  it  so  as 
to  fix  the  day  upon  which  the  adjourn- 
ment shall  take  place,  a  day  or  two 
earHer  than  he  has  named.  It  is  very 
evident  that  many  of  the  members  are 
going  west,  north  and  south,  without 
any  regard  to  the  celebration  at  De- 
troit, and  some  probably  are  going 
home  to  get  their  families  and  take 
them  there. 

,  Mr.  HOWARD.  Is  an  amendment 
now  in  order  to  make  the  adjournment 
take  place  on  Saturday  of  next  week, 
instead  of  on  the  8d  of  July. 

The  PRESIDENT.  The  Chair  is  of 
the  opinion  that  an  amendment  would 
not  be  in  order,  the  Convention  having 
taken  the  question  on  a  substitute  for 
the  original  resolution. 

Mr.  FERRIS.  I  call  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  liays  were  ordered. 

The  question  was  taken,  and  the 
motion  wiis  not  adopted,  yeas  36,  nays 
46,  as  follows: 

YEAS^Messrs.  Andnrs,  Bills,  Bldckman, 
Bradley,  Burtenshaw,  Case,  Conger,  Daniells, 
Estee,  Ferris,  Germain,  D.  Goodvvin,  Harris, 
Hazen,  Henderson,  Holmes,  Holt,  Leach, 
Longyear,  Lovell,  McConhell,  McKernan, 
Mussey,  Rafter,  Sheldon,  T.  G.  Smith, 
Stoughton,  Turner,  Tyler,  Van  Valkenburgh, 
P.  D.  Warner,  M.  C.  Watkins,  Willard, 
Williams,  Woodhouse  and  Yeomans— 36. 

Nays— Messrs.  Aldrich,  Alexander,  Barber, 
Brown,  Chapin,  Chapman,  'Coolidge,  Cdrbin, 
Crocker,  Divine,  Cuncan,  Duucombe,  Elliott, 
Farmer,  W.  F.  Goodwin,  Hixson,  Howard, 
Huston,  Kenney,  Lamb,  Lawrence,  Luce, 
McClelland,  Miles,  Miller,  Morton,  Murray, 
Musgrave,  Ninde,  Norris,  Pringle,  Richmond, 
Root,  Sawyer,  Shearer,  W.  A.  Smith,  Stock- 
well,  Sutherland,  TJlley,  Walker,  W.  E.  War- 
ner, White,  Winans,  Winsor,,  and  the  Presi- 
dent—46. 

During  the  call  of  the  roUJihe  f ollow- 
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ing  explanations  were  made  by  mem- 
bers: 

Mr.  BLACKMAN.  I  wish  to  say  in 
explanation  of  my  vote,  that  I  am  not 
mucb  in  favor  of  this  adjournment. 
But  believing  that  if  this  resolution  is 
defeated  the  question  will  be  brought 
up  in  another  shape;  and,  also,  that  it 
is  a  foregone  conclusion  that  there  will 
be  an  adjournment  of  some  kind,  I  wiU 
vote  in  favor  of  this  resolution. 

Mr.  BAEBBE,  having  voted  in  the 
affirmative,  subsequently  said;  Upon 
reflection,  I  am  inclined  to  think  I  will 
change  my  vote.  I  did  vote  "aye," 
not  because  I  myself  desired  an  ad- 
journment, for  I  am  in  favor  of  going 
right  on  with  our  work.  But  as  I  un- 
derstand that  a  majority  of  this  Con- 
vention desire  a  brief  adjournment, 
and  as  I  believe  it  eminently  suitable 
that  we  should  pass  the  Fourth  of 
July  otherwise  than  here  in  Conven- 
tion, I  voted  as  I  did.  Upon  reflection, 
however,  I  will  change  my  vote,  and 
vote  "  no." 

The  name  of  Mr.  Lovell  .  having 
beeil  called, 

Mr.  HOWAED  said:  I  move  that 
my  colleague,  (Mr.  Lovell,)  be  excused 
from  voting. 

Mr.  LOVELL.  I  am  much  obliged 
to  the  gentleman  for  his  courtesy;  es- 
pecially after  I  have  voted.  AH  I  can 
say  is,  that  if  he  will  only  stay  here 
and  attend  to  his  duties  as  well  as  I 
have  attended  to  miae,  he  wiU  perhaps 
satisfy  his  constituents  better  than  he 
does  now. 

Mr.  HOWAED.  I  did  not  hear  my 
colleague  vote  when  his  name  was 
called.  As  to  satisfying  my  constitu- 
ents, I  think  I  can  satisfy  them  as  well 
by  what  I  may  do  here  in  half  of  the 
time,  as  my  colleague  can  in  all. 

The  PEESIDENT.  The  Chair  is  in- 
formed by  the  Secretary  that  the  name 
of  the  gentleman-  from  G-enesee,  (Mr. 
Lovell,)  is  not  recorded  on  this  vote, 
as  his  response  was  not  heard  by  the 
Secretary. 

Mr. LOVELL.  I  did  vote  "no;"  I 
will  change  it  now  to  "  aye." 

Mr.    CONGEE.    I   now    offer   the 

following  resolution: 

Resolved,  That  when  this  Convention  ad- 
journ on  Friday,  the  28th  inst.,  it.  shall  ad- 
journ to  Tuesday,  the  ninth  of  July,  at  11 
o'clock  in  the  forenoon. 

Mr.  McClelland.  I  caU  for  the 
yeas  and  nays  on  that  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  the 
resolution  was  adopted;  yeas  46,  nays 
33,  as  follows: 

Yeas — Messrs.  Aldrich,  Alexander,  Andrus, 
Bills,  Bradley,  Burtenshaw,  Case,  Cbapin, 
Chapman,  Conger,  Crockw,  Daniells,  Divine, 
DuDcombe,  Estee,  Farmer,  Ferris,  Germain, 
Harris,  Henderson,  Holmes,  Howard,  Keri- 
ney,  Lawrence,  Leach,  McConnell,  McKernan, 
Murray,  Kafter,  Boot,  T.  G.  Sgiith,  Stock- 


well,  Stougbton,  Turner,  Utley,  Van  Valken- 
burgh.  Walker,  P.  D.  Warner,  M.  C.  Watklns, 
White,  Willard,  Winans,  Winsor,  Williams 
and  Yeomans — 46. 

Nays— Messrs.  Barber,  Blackman,  Brown, 
Coolidge,  Duncan,  Elliott,  D.  Goodwin,  W. 
■^F.  Goodwin,  Hazen,  Hxison,  Holt,  Huston, 
Lamb,  Longyear,  Lovell,  Luce,  McClelland 
Miles,  Miller,  Morton,  Mus«ey,  Mnsgrave, 
Ninde,  Norris,  Pringle,  Eichmond,  Sawyer, 
Shearer,  Sheldon,  W.  A.  Smith,  W.  B.  War- 
ner, Woodhouse  and  the  President— 33. 

Mr.  HENDEESON,  when  his  name 
was  called,  said:  Li  the  few  remarks  I 
made  upon  this  question  some  time 
ago,  I  said  that  my  wishes  perhaps 
would  be  best  met  by  adjourning  on 
Wednesday,  and  meeting  again  on 
Friday.  But  it  is  evident  that  such 
action  as  that  would  discommode  a 
large  number  of  the  members  of  this 
Convention.  Hence  I  vote  "aye  "on 
this  resolution. 

PAY  OF  MEMBERS  DTJRraG  RECESS, 

Mr.  LUCE.  Since  the  last  vote  was 
taken,  I  have  drawn  up  a  resolution, 
which  I  will  now  offer.  It  is  as  fol- 
lows: 

Re&olved,  That  the  members  of  the  Con- 
vention shall  not  be  allowed  per  diem  com- 
pensation during  the  recess  Irom  the  28th 
day  of  June  until  the  9lh  of  July. 

Mr.  NOEEIS.  I  move  to  amend 
the  resolution  so  as  to  except  those 
who  remain  here  during  the  recess,  and 
cannot  get  home. 

Mr.  LUCE.  I  am  wiEing  to  accept 
that  amendment. 

The  question  was  upon  the  amend- 
ment as  modified. 

Mr.  T.  G.  SMITH.  I  move  to  lay  the 
resolution  on  the  table. 

Mr.  McClelland.  I  caU  for  the 
yeas  and  nays  on  that  motion. 

Mr.  FAEMEE.  I  hope  we  will  have 
the  resolution  put  to  a  vote  as  origin- 
ally offered.  There  are  several  mem- 
bers who  are  near  their  homes,  and 
can  remain  here  without  any  incon- 
venience at  all.  I  hope  the  yeas  and 
nays  will  be  taken  on  the  vote;  and  I 
hope  the  resolution  will  be  adopted,  so 
that  those  who  remain  here  may  not 
be  drawing  pay  from  the  State  any 
more  than  those  who  are  absent. 

The  yeas  and  nays  were  ordered  on 
the  motion  to  lay  the  resolution  on 
the  table. 

Mr.,ALDEICH.  I  wish  to  ask  the 
gentleman  from  Washtenaw,  (Mr.  Nor- 
ris,) one  question. 

,Mr.  McClelland.  Debate  is  not 
in  order,  pending  the  motion  to  lay  on 
the  table.  . 

Mr.  ALDEICH.  I  desire  to  ask  a 
question  for  information. 

air.  McClelland.    That  is  not 

ia  order  at  this  time. 

Mr.  NOEEIS.  I  will  say  that  the 
object  of  my  amendment  was  to  ac- 
comnaodate  such  members  as  live  in 
the  Upper'  Peninsula  and  the  upper 


part  of  the  State,  who  cannot  get  home 
and  return  here. in  the  time  allowed. 
I  did  not  refer  of  course  to  the  mem- 
bers from  Ingham  county  who  live  hero. 
The  reading  of  the  resolution  as 
modified  having  been  called  for,  it  was 
read  as  follows: 

Resolved,  That  the  members  of  the  Conven* 
tion  shall  not  be  allowed  per  diem  compensa-. 
tion  during  the  recess  from  the  28th  of  Juno 
until  the  9th  of  July,  except  those  members 
who  do  not  go  home. 

Mr.  MILES.  I  would  inquire  if, 
under  this  proposition,  the  members 
who  are  absent  on  indefinite  leave, 
would  have  their  pay  stopped  ?  , 

Mr.  McClelland.  I  eall  the  gen- 
tleman to  order;  the  question  is  not 
debatable. 

The  PEESIDENT.  Debate  is  not 
in  order. 

The  question  was  taken  upon  the 
motion  to  lay  the  resolution  on  the 
table,  and  the  motion  was  not  agreed 
to,  yea  1,  nays  76,  as  follows: 

Yea — Mr.  Winsor — 1. 

Nays— Messrs.Aldrich,  Alexander,  Andrijs, 
Barber,BiIla,  Blackman,  Bradley,  Brown,  Bur- 
tenshaw, Case,  Cbapin,  Chapman,  Coolidge, 
Conger,  Corbin,  Crocker,  Daniells,  Divine, 
Duncan,  Buncombe,  Elliott,  Estee,  Farmer, 
Ferris,  Germain,  W.  F.  Goodwin,  D.  Good- 
win, Harris,  Hazen,  Henderson,  Hixson, 
Holmes,  Holt,  Howard,  Kenney,  Lamb,  Law- 
rence, Leach,  Longy'ear,  Lovell,  Luce,  Mc- 
Clelland, McConnell,  McKernan,  Miller,  Mor- 
ton, Murray,  Mussey,  Musgrave,  Ninde, 
Norris,  Pringle,  Rafter,  Richmond,  Root, 
Sawyer,  Shearer,  Sheldon,  W.  A.  Smith, 
Stockwell,-  Stoughton,  Sutherland,  Turner, 
Tyler,  Utley,  Van  Valkenburgh,  Walker,  P. 
D.Warner,  W.  E.  Warner,  M.  C.  Watkins, 
White,  Willard,  Winans,  Williams,  Wood- 
house,  Yeomans  and  the  President — 76. ' 

The  question  recurred  upon  the  res- 
olution as  modified. 

Mr.  FAEMEE.  I  move  to  amend 
the  resolution  by  striking  out  the  words 
"  except  those  members  who  do  not  go 
home."  That  will  leave  the  resolution 
as  originally  offered  by  the  gentleman 
from  Branch,  (Mr.  Luce.)  I  make 
this  motion  because  I  do  not  see  why 
we  should  adopt  any  resolution  that 
will  apply  to  only  particular  classes.  I 
think  all  our  resolutions  should  be  gen- 
eral in  their  character.  There  are  many 
members  who  have  indefinine  leave  of 
absence,  and  it  will  be  difficult  to  tell 
who  remain  here  and  who  do  not. 
There  would  be-  no  roll  called  here  to 
ascertain  who  remained  here  and  who 
went  home.  I  apprehend  it  would  be 
difficult  to  ascertain  who  do  not  go 
home.  I  object  to  this  clause  on  the 
general  priuciple,  that  no  member  of 
the  Convention  should  draw  pay  dur- 
ing this  recess.  I  am  in-fswor  of  the 
motion  as  originally  offered ;  that  dur- 
ing our  absence  from  here,  for  a  week 
or  more,  we  should  not  receive  pay 
from  the  State.  I  am  unwilling  to  ac- 
cept pay  from  the  State  when  engaged 
in  my  individual  business,  and  I  do  not 
wish  others  to  receive  pay  from  the 
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State  under  such  circumstances.  I 
liope  my  amendment  will  prevail. 

Mr.  WINSOR.  I  hope  the  amend- 
ment ■will  prevail.  I  do  not  believe 
that  members  who  go  to  Detroit  to  see 
the  celebrafion  and  to  have  a  little 
spree,  should  receive  their  pay,  while 
those  who  go  home  to  see  their  farailies, 
are  not  paid. 

Mr.  VAN  VALKENBURGH.  1 
think  this  resolution  and  the  discussion 
upon  it  are  of  no  avail  The  law  un- 
der which  we  are  assembled  provides 
that  we  "  shall  receive  four  dollars  for 
each  day's  actual  attendance,  and  for 
each  day's  absence  on  account  of  sick- 
ness." It  appears  to  me  that  this  res- 
olution is  of  no  avail  whatever. 

Mr.  D.  GOODWIN.  I  think  the 
amendment  is  right.  The  rule  should 
be  general,  and  not  apply  specially  tp 
one  class  of  members  or  another. 

The  amendment  wajs  agreed  to;  and 
then  the  resolution  as  amended  was 
adopted. 

TIME  FOR  COMMITTEES  TO  EEPOET. 

Mr.  HENDERSON.  I  offer  the  fol- 
lowing resolution: 

Resolved,  That  it  is  the  sense  of  this  Con- 
vention that  each  of  the  standing  cotamittees 
should  make  their  report  in  time  for  the  same 
to  take  the  ordinary  course,  and  appear  upon 
the  files  of  the  members  as  soon  as  Friday, 
the  28th  jnst. 

i  do  not  desire  to  discuss  this  resolu- 
tion; and  if  it  is  likely  to  lead  to  much 
debate,  I  will  withdraw  it.  But  I  do 
not  like  to  return  home  again,  and  be 
asked  so  many  questions  that  1  am  un- 
able to  answer,  as  to  what  our  com- 
mittees are  doing  on  this  and  that 
proposition.  If  there  are  committees 
who  cannot  agree  to  make  a  full  report, 
they  can  make  a  partial  report,  and  we 
will  then  understand  what  there  is  left 
for  them  to  consider.  It  seems  to  me 
it  is  proper  they  should  report  befere 
we  go;  home. 

Mr.  DANIELLS.  Would  not  this 
resolution  compel  the  committee  on 
miscellaneous  provisions  to  report  ?  I 
do  not  think  they  can  report  by  that 
tmie. 

Mr.  HENDERSON.  There  is  noth- 
ing compulsory  about  the  resolution; 
it  is  merely  to  espress'the  sense  of  this 
Convention.     • 

Mr.  WILLIAMS.  I  desire  to  say 
that  the  committee  on  miscellaneous 
provisions  wiU  not  be  able  to  report 
by  the  time  named  in  the  resolution. 
And  in  reference  to  the  committee  on 
the  judicial  "department,  I  would  say 
that  the  chairman  of  that  committee, 
(Mr.  WiTHEY,)  is  now  absent,  and  will 
not  be  here  again  for  some  time. 

Mr.  HENDERSON.  In  reply  to  the 
suggestion  of  the  gentleman  from  Al- 
legan, (Mr.  Williams,)  that  the  judi- 
ciary committee  will  not  be  able  to  re- 


port by  that  time  because  its  chairman 
is  absent j  I  desire  to  state  that  on  last 
Friday  or  Saturday,  before  the  chair- 
man left  here,  he  said,  in  reply  to 
an  inquiry  when  his  committee  would 
be  able  to  report,  th9,t  they  would  be 
likely  to  report  in  Ms  absence.  From 
other  sources  I  have  heard  that  the 
members  of  that  committee  axe  not 
able  to  agree  If  they  cannot  agree  on 
a  full  report,  they  can  submit  some  re- 
port. The  action  of  that  committee 
is  looked  for  w;ith  more  anxiety  on  the 
part  of  the  people  than  the  action  of 
any  other  committee  of  this  body. 
They  want  to  know  which  one  of  the 
many  propositions  which  have  cropped 
out  here,  either  in  the  form  of  reso- 
lutions or  of  petitions,  is  entertained 
with  the  greatest  degree  of  -favor  by 
that  committee,  because  they  consider 
that  the  recommendation  of  that  com- 
mittee would  go  a  great  way  towards 
securing,  the  adoption  of  any  propo- 
sition. I  think  it  would  be  a  good 
thing  to  have  their  report  on  our  files 
before  we  go  home. 

Mr.  D.  GOODWIN.  I  think  that 
those  committees  who  may  be  able  to 
accomplish  their  work  and  report  by 
the  time  named  will  do  so.  Therefore, 
I  think  this  resolution  is  unnecessary. 
But  whether  necessary  or  not,  I  move 
that  it  be  laid  on  the  table. 

The  motion  to  lay  the  resolution  on 
the  table- was  agreed  to. 

PAY  OP  MEMBERS  WHEN  ABSENT. 

Mr.  ROOT  offered  the  following  res- 
olution: 

Resolved,  That  members  of  this  Conven- 
tion, when  absent  on  business,  shall  not  re- 
ceive their  per  diem  pay  during  such  absence. 

Mr.  LUCE.  I  hope  this  resolution 
will  not  be  adopted.  The  gentleman 
who  offered  it,  may  think  that  it  is 
somewhat  analogous  to  the  one  which 
1  offered  a  short  time  since,  and  which 
was  adopted  by  the  Convention.  But 
the  fact  is,  that  if  some  members  are 
absent,  it  does  not  retard  the  business 
of  this  Convention,  but  it  still  progres- 
ses. I  have  been  in  the  Legislature 
for  three  sessions,  and  I  have  been^ 
here  during  this  session,  and  I  have 
never  yet  been  an  hour  from  my  seat 
while  the  Legislature  or  this  Conven- 
tion was  in  session.  At  the  same  time, 
I  do  not  believe  this  resolution  should 
be  adopted.  When  we  adjourn  this 
body,  we  drop  entirely  the  business  "wre 
were  sent  here  to  perform,  and  it  stops. 
But  when  a  single  member  is  absent, 
it  is  different.  I  move  to  lay  this  res- 
olution on  the  table. 

Mr.  SHEARER.    I  hope  this  reso- 
lution will  be  laid  on  the  iable.    The 
fact  is,  that  four  doUars  a  day — 
,  The  PRESIDENT.    The  motion  to 
lay  on  the  table  is  not  debatable. 
Mr.  ALEXANDER.    I  ask  for  the 


yeas  and  nays,  on  laying  this  resolu- 
tion on  the  table. 
"  The  yeas  and  nays  were  not  ordered. 

The  motion  to  lay  the  resolution  on 
the  table  was  then  agreed  to. 

Mr.  MORTON.,  I  move  that  the 
Convention  now  take  a  recss. 

The  motion  was  agreed  to;  and  ac- 
cordingly, (at  five  minutes  past  twelve 
o'clock  p.  m.,)  the  Convention  took  a 
recess  until  three  o'clock,  p.  m. 


AFTERNOON  SESSION. 

The  Convention  reassembled  at  three 
o'clock  p.  m.,  and  was  called  to  order 
by  the  President. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

recess  op  the  convention. 

Mr.  TURNER.  I  move  to  recon- 
sider the  vote  by  which  the  resolution 
offered  by  the  gentleman  from  St.  Clair, 
(Mr.  Conger,)  this  forenoon  was  adopt- 
ed, providing  for  an  adjournment  of 
this  Convention  from  the  28th  of  June- 
to  the  9th  of  July.  My  reason  for 
making  this  motion  to  reconsider  is 
that  I  cannot  see  anything  to  be  ga,ined 
by  the  adoption  of  a  resolution  to  ad- 
journ over  for  only  some  ten  days.  If 
there  is  any  member  here  who  has  im- 
portant private  business  that  requires 
his  attention  at  home,  I  apprehend  he 
win  find  no  difficulty  in  obtaining  leave 
of  absence  for  a  few  days.  There  has 
been  no  difficulty  in  that  respect  here- 
tofore, and  I  apprehend  there  will  be 
none  for  several  weeks  to  come.  As  I 
before  remarked,  I  cannot  see  anything 
to  be  gained  by  so  short  an  adjoui:n- 
ment. 

When  I  came  heite  I  expected  that 
this  Convention  would  probably  be  in 
seesion  imtil  the  first  of  July.  But  I 
have  changed  my  opinion  upon  that 
subject  very  materially.  I  understand 
that  when  the  Legislature  made  an  ap- 
propriation for  the  expenses  of  this 
Convention,  they  expected  we  would 
be  in  session  about  a  hundred  days.  I 
am  inclined  to  think  they  were  very 
near  correct  in  their  estimate.  I;  do 
not  suppose  there  are  a  dozen  gentle- 
men on  "this  floor  who  are  not  making 
a  pecuniary  sacrifice  in  their  private 
business,  by  remaining  here  at  four 
doUars  a  day.  I  think  that  in  justice 
to  ourselves  and  to  the  State,  the  work, 
of  this  Convention  should  proceed  as 
fast  as  possible,  so  that  we  may  finish 
up  our  labors  here  in  the  shortest 
space  of  time,  and  return  home. 

Mr.  ALEXANDER.  I  move  to  lay 
the  motion  to'  reconsider  upon  the 
table. 

Mr,  P.  D.  WARNER.     Idonotun- 
j  derstand  the  gentleman  fromShiawas- 
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see,  (Mr.  Turner, )  to  state  the  reason 
why  he  desires  to  have  this  vote  re- 
considered; whether  it  be  to  obtain  a 
longer  adjournment,  or  to  shorten  the 
time  now  provided.  I  would  like  to 
understand  that  before  I  vote. 

Mr.  TUENEB.  My  object  is  to  not 
obtain  a  longer  adjournment;  I  voted 
against  that.  I  suppose  the  Conven- 
tion might  agree  to  adjourn  from  the 
3d,  to  the  5th  or  6th  of  July. 

Mr.  WILLAED.'  I  would  inquire 
if  laying  the  motion  to  reconsider  upon 
the  table  will  not  place  this  subject 
beyong  the  reach  of  the  Convention? 

The  PEESIDENT.  It  wiU  put  this 
resolution  beyond  the  reach  of  the 
Convention. 

_  Mr.  DANIELLS.  Then  the  resolu- 
tion we  passed  this  morning  will  be 
binding  upon  the  Convention  ? 

The  PEESIDENT.  The  Chair  is 
not  able  to  see  how  the  Convention 
wiU  be  able  to  reach  it,  if  the  motion 
prevails  to  lay  the  motion  to  reconsider 
on  the  table. 

Mr.  NOEEIS.  I  call  for  the  yeas 
and  nays  on  the  motion  to  lay  on  the 
table. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  laying 
the  motion  to  reconsider  on  the  table, 
and  it  was  not  agreed  to;  yeas  13,  nays 
64,  as  follows: 

Ybas— Messrs.  Alexander,  Andras,  Chapin, 
Corbin,  Divine,  Estee,  Huston,  Morton,  Mur- 
ray, Stockwell,  Walker,  Winsor  and  Williams 
-M. 

Nays— Messrs.  Aldrich,  Barber,  Bills,  Black- 
man,  Bradley,  Brown,  Burtenahaw,  Case,  Cool- 
Idge,  Conger,  Crocker,  Daniells,  Desnoyers, 
Duncan,  Duncombe,  Elliott,  Farmer,  Ferris, 
Germain,  W.  P.  Goodwin,  D.  Goodwin,  Har- 
ris, Hazen,  Henderson,  Hlxson,  Holmes,  Holt, 
Howard,  Kenney,  Lamb,  Lawrfince,  Leach, 
Longyear,  Lovell,  Luce,  McClelland,  McCon- 
nell,  Miles,  Miller,  Mussey,  Mnsgrave,  Ninde, 
Norris,  Pringle,  Eafter,  Riclimond,  Root, 
Shearer,  Sheldon,  T.  G.  Smith,  Stoughtoh, 
Sutherland,  Turner,  Tyler,  Van  Valkenburgb, 
P.  D.  Warner,  W.  B.  Warner,  M.  C.  Watkius, 
White,  Willard,  Winans,  Woodhouse,  Teo- 
mans  and  the  President— 64. 

The  question  recurred  upon  the  mo- 
tion to  reconsider. 

Mr.  COEBIN.  I  call  for  the  yeas 
and  nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the 
motion  to  reconsider,  dnd  it  was  agreed 
to— yeas  54,  nays  26,  as  follows: 

Yeas— Messrs.  Aldrich,  Batber,  Bills, 
Blackman,  Bradley,  Brown,  Burtenshaw, 
Case,  Elliott,  Farmer,  Berris,  Germain,  D. 
Goodwin,  Harris,  Hazen,  Henderson  Hixson, 
Holmes,  Lamb,  Lawrence,  Leach,  Longyear, 
Lovell,  Luce,  McClelland,  McGonnell,  Miles, 
Miller;  MuSsey,  Musgrave,  Ninde,  Norris, 
Pringle  Eafter,  Elchmond,  Boot,  Shearer, 
Sheldon,  T.  G.  Smith,  W.  A.  Smith,  Stough- 
toD,  Sutherland,  Turner,  Tyler,  Van  Valken- 
burgb, P.  D.  Warner,  W.  E.  Warner,  White, 
Willard,  Winans,  Winsor,  Woodhouse,  Yeo- 
mans  and  the  President — 54. 

Nays— Messrs.  Alexander,  And'rus,  Chapin, 
Chapman,  Coolidge,  Conger,  Corbin,  Crocker, 
Daniells,  Desnoyers,  Divine,  Duncan,  Dun- 


combe, Estee,  W.F.  Goodwin.  Holt,  Howard, 
Huston,  Kenney,  Morton,  Murray,  Sawyer, 
Stockwell,  Walker,  M.  C.  Watkins  and 
Williams— 26. 

The  question  recurred  upon  the  res- 
olution, which  was  as  follows: 

Resolved,  That  when  this  Convention  ad- 
journ on  Friday,  the  8th  inst,,  it  shall  ad- 
journ to  Tuesday,  the  9th  of  July,  at  11 
o'clock  in  the  forenoon. 

Mr.PAEMEE.  I  think  this  ques- 
tion of  adjournment  ^as  beeh  fuUy  dis- 
cussed already.  In  voting  to  recon- 
sider we  have  decided  not  to  adjourn 
for  any  definite  period.  As  the  matter 
has  been  fully  considered,  I  think  it 
well  to  get  rid  of  it.  t,  therefore, 
move  to  lay  the  resolution  on  the  table. 

The  motion  to  lay  the  resolution  on 
the  iable  was  not  agreed  to,  upon  a  di- 
vision, ayes  19,  noes  37. 

The  question  recurred  upon  the 
resolution. 

M!r.  LUCE.  I' move  to  amend  the 
resolution  by  striking  out  the  words 
"Friday,  the  28th  instant," and  insert- 
ing "  Wednesday,  the  3d  day  of  July." 

Mr.  M.  C.  WATKINS.  It  appears 
to  me  that  our  proceedings  here  are  of 
rather  an  extraordinary  character.  I 
do  not  exactly  tmderstand  them.  Per- 
haps I  shall  by  the  time  we  get  through. 
We  spent  all  this  forenoon  in  discussing 
and  settling  this  matter  of  adjourn- 
ment. After  various  speeches  were 
made,  and  much  time  spent  upon  the 
matter,  at  last  by  a  most  tremendous 
effort  we  came  to  a  conclusion;  we 
agreed  to  adjourn  from  a  certain  day 
to  a  certain  day.  It  is  now  proposed 
to  go  over  the  whole  matter  again. 
We  have  voted  to  reconsider  the  vote 
by  which  wo  adopted  ihe  resolution, 
and  it  is  now  proposed  to  amend  the 
resolution.  The  matter  is  again  open 
to  discussion,  and  I  suppose  we  will 
spend  another  half  day  upon  it.  If  we 
could  do  anything  that  might  be  called 
childish,  I  think  we  might  be  said  to 
be  doing  that  very  thing  now. 

After  having  spent  half  a  day  upon 
this  ma,tter,  and  coming  to  ho  decision 
upon  it,  we  have  now  reconsidered  it, 
and  are  ready  to  go  over  the  same 
ground  again,  with  motions  to  amend 
and  -all  that  sort  of  thing';  and,  per- 
haps if  we  reach  a  vote  this  afternoon, 
the  same  question  will  be  brought  up 
again  to-morrow,  and  we  wiU  take  aur 
other  turn  at  it.  I  am  decidedly  op- 
posed to  this  farce.  I  would  wish  that 
we  might  pass  this  resolution  just  as  it 
is. 

Mr.  FARMER  I  really  hope  that 
we  will  get  rid  of  this  thing  by  a  vote, 
and  in  order  to  facilitate  that  end,  I 
move  to  indefinitely  postpose  the  whole 
subject. 

Mr.  LUCE.  I  trust  that  gentleman 
will  withdraw  that  motion;  we  can  fa- 
Qilitate  the  niatter  without  thprt. 


Mr.  FAEMBE.  I  cannot  see  the 
necessity  of  reconsidering  the  resolu- 
tion, merely  to  change  it  by  shortening 
the  recess  for  two  or  three  days.  When 
the  3d  of  July  arrives,  if  we  want  to 
adjourn  over  until  after  the  4th  of  July, 
we  can  then  adjourn  over  to  such  time 
as  we  may  deem  proper. 

Mr.  BAEBEE.  I  desire  to  say  a 
single  word,  in  relation  to  this  motion 
to  postpone  indefinitely.  It  seems  to  ine 
highly  judicious,  if  not  important,  that 
this  question  of  adjournment  be  settled 
at  this  time.  If  we  come  to  the  con- 
clusion now  that  we  wiU  adjourn  at 
some  stated  time,  then  members  can 
so  arrange  their  business  that  they  may 
be  here  until  that  time.  And  when 
we  have  disposed  of  that  matter,  I 
hope  we  will  go  on  with  our  business 
here  with  a  degree  of  celerity  which 
we  have  yet  failed  to  witness. 

Mr.  MUSSEY.  I  dislike  to  take  up 
any  of  the  time  of  this  Convention 
upon  this  matter.  It  seems  to  me  that 
we  have  already  spent  time  enough  in 
discussing  it,  and  that  we  gain  nothing 
by  these  dilatory  motions.^  It  strikes 
me,  judging  from  the  expression  of  the 
wishes  of  this  Convention,  as  shown  in 
the  votes  just  given,  that  we  can  vote, 
on  this  matter  right  along.  I  am  in 
favor  of  coming  to  some  decision  of  this 
question.  I  think  every  member  wants 
to  know  whether  this  adjournment 
is  to  be  had.  I  think  the  way  the 
matter  was  left  this  forenoon,  I  mean 
in  regard  to  the  pay,  was  very  unjust 
to  those  members  who  cannot  return 
home,  but  will  have  to  remain  here  for 
the  whole  time  of  the  adjournment. 
Therefore,  I  was  in  favor  of  reconsid- 
ering this  resolution,  and  making  the 
adjournment  for  a  shorter  time.  ^ 

Mr.  DIVINE-  So  far  as  I  have  been 
able  to  ascertain,  only  one  or  two 
members  would  be  obliged  to  remain 
here,  if  the  adjournment  decided  on 
this  forenoon  should  be  adhered  to; 
therefore,  I  think  the  reason  assigned 
by  the  gentleman  frOm  Macomb,  (Mr. 
Mussey,)  does  not  amount  to  anything. 
I  think  there  is  another  thing  which 
affects  this  question  more  than  the  rea- 
son assigned  by  the  gentleman  from 
Macoinb;  and  that  is  the  question  of 
pay  during  the  recess. 

Mr.  FAEMEE.  I  would  inquire  if 
the  motion  to  indefinitely  postpone  is 
debatable. 

The  PEESIDENT.    It  is  debatable. 

Mr.  DIVINE.  I  think  the-first  ques- 
tion to  be  settled  in  this  matter,  is'  the 
question  of  pay.  I  think  that  all  would 
vote  for  a  shorter  adjournment  than 
ten  days,  if  it  was  understood  that  we 
would  get  our  pay  during  the  recess. 
And  before  I  vote  I  would  like  to  have 
that  matter  settled. 

Mr.  JiTJpjE.    Ipx^pvme  tii?re  is  rxQ 
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use  in  discussing  this  question  any  fur- 
ther. I  want  to  arriite  at  some  conclu- 
sion on  this  subject,  and  get  at  some- 
thing else  this  afternoon.  I  call  the 
previous  question. 

Mr.  LAMB.  We  can  merely  go 
down  to  the  celebration  at  Detroit,  and 
then  return  to  our  business.  That 
would  be  my  mind  about  it. 

The  demand  for  the  previous  ques- 
tion was  not  seconded,  there  being 
ayes  22;  not  being  a  majority  of  all 
the  members  elected. 

The  question  recurred  on  the  motion 
to  indefinitely  postpone  the  resolution. 

Mr.  CONGEE.  This  bantling  be- 
longed to  me,  before  the  Convention 
took  charge  of  it;  I  do  not  know  that 
I  have  anything  to  do  with  it  now, 
more  than  any  other  member  here.  It 
met  the  views  of  a  majority  of  the 
members  this  forenoon,  as  expressed 
by  their  votes;  it  was  then  comely, 
reasonable,  and  proper.  But,  since 
that  time,  my  friend  here  (Mr.  Luck,) 
by  moving  to  reconsider,  has  thrown  a 
firebrand  into  this  Convention,  which 
has  disturbed  the  views  of  members 
upon  my  proposition. 

Mr.  LUCE.  I  did  not  move  the  re- 
consideration; I  have  not  disturbed 
anything. 

Mx.  CONGER.  I  am  mistaken, 
then;  it  jvas  moved  by  one  of  the  gen- 
tleman's intimate  friends.  [Laughter.] 
If  the  motion  had  been  to  reconsider 
the  proposition  of  the  gentleman  from 
Branch,  (Mr.  Lttce,)  cutting  off  the 
pay  of  members  during  the  recess,  and 
to  lay  that  on  the  table,  or  to  indefi- 
nitely postpone  it,  I  venture  to  say  we 
would  have  had  no  question  about  the 
propriety  of  adopting  this  resolution 
as  it  was  originally  offered.  I  speak 
of  that  matter  in  this  connection  as 
one  of  the  reasons  why  this  action  is 
now  had. 

I  did  not  vote  for  the  gentleman's 
proposition;  I  did  not  approve  of  it; 
I  did  not  think  it  right,  or  fair,  or  just 
that  a  temporary  adjournment,  such  as 
members  individually  would  take  for 
their  own  convenience  by  permisision 
of  this  Convention,  should  be  subjected 
to  the  conditions  of  that  resolution. 
That  members  who  have  left  their  own 
business,  have  raade  arrangements  to 
be  away  from  their  business,  caimot  re- 
turn to  it  for  the  short  time  proposed 
here  for  no  very  special  beneficial  pur- 
pose to  themselves,  without  being  de- 
prived of  the  pittance  given  us  here, 
I  do  not  believe  to  be  correct  in  prin- 
ciple, or  in  accordance  with  the  wishes 
and  views  of  a  generous  people.  I  have 
expressed  my  v^ews  on  this  subject  here- 
tofore, in  connection  with  other  matters. 
And  now  at  a  time  when  probably  a 
majority  of  the  members  of  this  Con- 
vention desire  to  return  to  their  homes, 


to  celebrate  the  Fourth  of  July  with 
their  families,  to  absent  themselves  for 
a  Uttle  time,  the  same  that  is  often 
done  by  obtaining  leave  of  absence 
ff om  the  Convention,  I  think  it  is  not 
proper  to  adopt  such  a  resolution  as 
the  one  oifered  by  the  gentleman  from 
Branch,  subjecting  the  members  to  the 
cost  of  paying  their  traveling  expenses, 
when  except  the  half  a  day,  or  one  or 
two  days  they  are  at  home,  they  are 
all  the  rest  of  the  time  in  the  employ- 
ment of  the  State. 

Now,  I  am  in  favor  of  reconsidering 
the  resolution  for  adjournraent,  and 
going  on  with  our  business  here  with- 
out ally  adjournment  at  all.  If  we  are 
such  slaves  to  the  idea  that  economy 
in  everything  must  control  all  our  ac- 
tion here,  an  economy  which  no  busi- 
ness man  would  require  of  his  servants, 
clerks  or  agents,  then  let  us  attend  to 
our  business,  get  through  with  all 
these  little  matters  as  soon  as  possible, 
and  return  to  our  business  at  home. 
Let  us  remain  here  right  along,  imtil 
all  our  work  here  is  done.  We  can 
grant  leave  of  absence  to  those  who 
are  compelled  to  go  home. 

I  shall  vote  now  against  adopting 
this  resolution.  I  do  not  wish  to  have 
it  postponed;  I  want  the  Convention  to 
meet  it  fairly  and  squarely,  and  vote  it 
down.  If  we  are  to  have  this  matter 
brought  up  and  discussed  every  day 
from  now  till  the  Fourth  of  July,  it 
wiU  take  more  of  the  time  of  the  Con- 
vention from  its  proper  deHberations 
than  the  timie  for  which  we  proposed 
to  adjourn. 

The  PRESIDENT.  The  Chan:  would 
remind  gentlemen  that  a  motion  to  in- 
definitely postpone  is  subject  to  but  a 
hmited  debate. 

Mr.  ALEXANDER.  I  desire  to  say 
a  few  words,  in  part  by  way  of  explana- 
tion. I  have  learned  from  the  gentle- 
man from  Macomb,  (Mr.  Mussey,)  the 
real  reason  for  this  reconsideration.  I 
did  not  understand  it  from  the  state- 
medt  made  by  the  gentleman  who 
moved  to.  reconsider,  (Mr.  Tubneb.) 
I  now  xmderstand,  from  the  remarks 
made  here,  that  the  real  object  of  re- 
considering thig,  resolution  was  to  get 
rid  of  the  efiects  of  our  action  this  fore- 
noon upon  another  resolution.  It  is 
believed  that  injustice  would  be  done 
to  those  who,  from  the  distance  of 
their  residences  from  this  Capital,  can- 
not return  to  their  homes  during  the 
proposed  recess  if  they  are  prohibited 
from  receiving  their  pay  during  the 
recess. 

I  have  steadily  opposed  this  propo- 
sition to  reconsider;  I  moved  to  lay  it 
upon  the  table.  I  made  that  motion 
conscientiously,  and,  as  I  believe,  un- 
derstandingly.  Now,  the  point  I  wish 
to  make  is  this:    I  find  in  the  law  au- 


thorizing the  assembling  of  this  Con- 
vention, this  provision:  "The  dele- 
gates shall  receive  four  dollars  for  each 
day's  actual  attendance,  and.  for  each 
day's  absence  on  account  of  sickness." 
I  thought,  as  I  understood  the  law, 
that  I  was  doing  those  delegates  no  in- 
justice when  I  moved  to  lay  the  motion 
to  reconsider  upon  the  table.  I  xmder- 
stand'that  they  can  draw  their  pay  for 
one  week  or  two  weeks,  if  they  are  in 
actual  attendance  here.  I  think  no 
member  will  contradict  my  construc- 
tion of  the  law,  and  my  opinion  that 
the  members  who  remained  here  in 
actual  attendance  during  the  recess 
would  draw  their  pay.  And  for,  that 
reason,  understaading  the  law  as  I  do, 
I  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  question  was  taken  on  the  mo- 
tion to  indefinitely  postpone  the  reso- 
lution, and  it  was  not  agreed  to. 

The  question  recurred  upon  the  mo- 
tion of  Mr.  Luce,  to  amend  the  resolu- 
tion by  striking  out  the- words, "Fri- 
day, the  28th  inst.,"  and  inserting  the 
words  ""Wednesday,  the  3d  day  of 
July." 

Mr.  SHEARER.  I  move  the  fol- 
lowing substitute  for  the  resolution: 

Beaolved,  That  this  Convention  will  ad- 
journ from  the  3d  day  of  July,  to  the  third 
Monday  of  August  next. 

The  PRESIDENT.  The  question 
will  be  first  taken  upon  amendments 
to  perfect  the  original  resolution. 

Mr.  D.  GOODWIN.  I  desire  to  call 
the  attention  of  gentlemen  to  the  posi- 
tion in  which  this  Convention  is  now 
placed,  in  reference  to  a  certain  matter 
which  I  think  should  be  taken  into 
consideration  in  determining  the  time 
when  we  will  take  an  adjournment.  It 
will  be  recollected  that  a  few  days  ago, 
a  very  coui'teous  invitation  was  received 
from  the  Superintendent  of  the  Michi- 
gan Central  Eaikoad  company,  tender- 
ing special  cars  for  the  use  of  this  Con- 
vention, in  going  to  and  returning  from 
Detroit,  for  the  purpose  of  witnessing 
the  ceremonies  of  laying  the  comer 
stone  of  the  Soldiers'  Monument  on  the 
Fourth  of  July.  I  read  from  the  jour- 
nal of  our  proceedings  of  the  12th  of 
this  month:         • 

Mr.  LoTHKOP  asked  and  obtained  unani- 
mous consent  to  present  the  following  com- 
munication: 

Michigan  Centbai,  Railroad  Co.,  ) 
Gen' I  Superintendents  Office,       \ 
Detroit,  June  10,  1867.     j 
G.  V.  N.  LoTHBOP,  Esq.  : 

Mr  Dear  Sib— Will  yon  please  present  the 
compliments  of  the  Michigan  Central  Railroad 
Company  to  the  members  of  the  Constitu- 
tional Convention,  and  say  to  them  that'  it 
will  afford  us  much  pleasure  to  place  special 
cars  at  their  disposal  to  carry  them  to  and 
from  this  city  free,  thinking  that  they  may 
desire  to  participate  in  the  Soldiers'  Motin- 
menl  ceremonies  of  the  Ith  of  July. 
Yours,  &c., 

R.  N.  RICE, 
^^->.      General  Sup't. 
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On  motioa  of  Mr.  Van  Valkekburgh, 
The  invitation  was  accepted,  and  tlie  thanks 
of  this  Convention  were  tendered  unanimous- 
ly to  Superintendent  Rice  for  the  courtesy 
extended  to  it." 

In  the  journal  of  proceedings  of  the 
17th  of  this  month,  will  be  fotmd  the 
following: 

"  The  Presidest  announced  the  following: 
Mich.  Soldiers'  Monument  Associat'n,  ) 
Detroit,  June  ISth  1867.     ) 
Hon.  Chas.  M.  Croswell,  President   Con- 
stitutional Convention,  Lansing: 

Sib— I  have  the  honor  in  behalf  of  the  ex- 
ecutive committee  of  the  Michigan  Soldiers' 
Monument  Association,  to  hereby  most  re- 
speetlully  and  cordially  invite  the  distin- 
guished body  over  whom  you  have  the  honor 
to  preside,  to  be  present  on  the  occasion  of 
laying  the  corner  stone  of  the  monument,  to 
take  place  in  this  city  on  the  fourth  of  July 
next  ensuing. 

The  Committee,  believing  that  the  Honor- 
able gentlemen  composing  the  Convention 
are  all  highly  interested  in  the  monument 
undertaking,  their  acceptance  is  most  earn- 
estly desired,  and  their  presence  on  the  occa- 
sion hopefully  expected. 
Most  respectfully, 

Your  very  obed't  servant, 
JNO.  ROBERTSON, 
Adjutant  General, 
Chairman  ComntHtee  on  Arrangement. 
The  communication  was  laid  on  the  table, 
and  ordered  printed  at  large  in  the  journal." 

The  Convention  will  observe  that  we 
have  made  no  response  to  that  cour- 
teous invitation;  it  was  merely  laid 
upon  the  table.  Now  it  seems  to  me 
that  this  Convention,  either  as  a  Con- 
vention, or  in  an  unofficial  meeting  of 
its  members,  should  take  some  action 
in  reference  to  the  acceptance  of  the 
first  invitation,  and  it  seems  to  ^me 
there  should  be  some  response  to  the 
cordial  invitation  coming  from  the 
"  Soldiers'  Monument  Association," 
through  their  chairman,  the  Adjutant 
G-eneral  of  the  State. 

The  amendment  of  the  gentleman 
from  Branch  (Mr.  Luce)  proposes  that 
the  adjiiurnment  shall  take  place  on 
the  3d  of  July.  I  am  in  favor  of  that 
amendment.  And  I  am  also  in  favor 
of  taking  gome  action,  ere  long,  in 
reference  to  the  courteous  invitations 
we  have  received.  If  it  is  the  inten- 
tion of  the  Convention  to  accept  the 
invitation  of  the  Superintendent  of 
the  Michigan  Central  Railroad  Com- 
pany, we  should  apprise  him  of  that 
intention  in  time  to  enable  him  to  have 
the  cars  here  in  season  to  transport  us 
to  Detroit,  either  the  day  before  the 
4th  of  July,  or  on  the  morning  of  the 
4th.  "We  ought  also  to  make  some 
response  to  the  very  courteous  invita- 
tion given  the  Convention  by  the  Ad- 
jutant G-eneral  of  the  State,  as  the 
Chairman  of  the  "  Michigan  Soldiers' 
Monument  Association."  I  hope, 
therefore,  that  the  amendment  will 
prevail,  and  that  before  the  day  of  ad- 
journment arrives  we  will  take  such 
action  as  these  very  courteous  invita- 
tions would  seem  to  require. 
YoLl— Na66. 


Mr.  BILLS.  It  does  seem  to  me 
that  we  should  accept  the  invitations 
which  have  been  so  courteously  given 
to  us,  and  so  arrange  the  time  for  the 
adjournment  of  this  Convention  that 
those  who  may  desire  to  attend  the 
ceremonies  in  Detroit  may  have  an  op- 
portunity to  do  so.  If  other  members 
desire  to  leave  here  sooner  for  the  pur- 
pose of  returning  to  their  homes,  the 
fact  that  the  adjournment  is  to  take 
place  on  the  3d  of  July,  need  not  in  any 
manner  embarrass  them.  I  hope, 
therefore,  that  the  amendment  will  pre- 
vail, and  that  the  adjournment  will  take 
place  on  the  3d  of  July. 

Mr.  LAWRENCE.  I  fully  agree 
with  the  sentiments  expressed  by  the 
gentleman  from  Wayne,  (Mr.  D.  Good- 
win,) in  reference  to  this  matter.  I 
believe  the  action  proposed  by  him  on 
the  part  of  this  Convention  vriU  meet 
with  the  cordial  approbation  of  the 
people  of  this  State.  I  believe  it  is  de- 
manded by  the  people,  and  by  the 
great  class  of  our  fellow-citizenS  who 
have  individually  participated  in  the 
war.  I  thijik  it  will  be  only  paying  a 
just  tribute  and  compliment  to  them; 
it  will  be  paying  a  tribute  of  honor 
and  praise  to  the  one-armed  and  one- 
legged  soldiers  that  we  see  traveling 
about  our  streets.  I  believe  this  is  de- 
manded by  the  exigencies  of  the  times. 
This  Convention  is  making  history  for 
the  people  of  this  State.  I  believe  it  is 
one  of  the  most  imperative  duties  of  this 
Convention  to  comply  with  this  very 
earnest  request  that  has  been  made 
of  us. 

Mr.  NORRIS.  Is  an  amendment 
now  in  order  to  the  amendment  of  the 
the  gentleman  from  Branch,  (Mr. 
Luce)  ? 

The  PRESIDENT.  It  is  in  order. 

Mr.  NORRIS.  .  I  move  to  amend 
the  amendment,  so  that  the  adjourn- 
ment shall  be  from  the  third  of  July 
to  the  morning  of  the  fifth  of  July,  at 
ten  o'clock.  My  object  in  offering  this 
ament  is  simply  that ,  we  may  take  a 
holiday  upon  the  fourth  of  July.  We 
can  leave  here  on  the  morning  of  the 
fourth  by  a  special  train,  go  to  Detroit 
and  return  here  that  evening.  Or,  at 
any  rate,  a  special  train  can  leave  De- 
troit on  the  morning  of  the  fifth,  and 
bring  us  back  here  in  time  for  the 
meeting  of  the  Convention.  That  will 
simply  be  a  holiday  on  the  fourth,  and 
no  adjournment  for  any  length  of  time. 
If  the  Convention  later  in  the  session 
shall  desire  an  adjournment,  they  can 
take  it.  But  an  adjournment  from  the 
third  to  the  ninth  is  no  adjournment 
at  aU;  it  will  accommodate  none  of  us 
who  desire  a  longer  adjournment.  I 
think  an  adjournment  for  the  fourth  is 
all  that  we  better  take  now;  at  any 
rate  until  the  resolution  of  the  gentle- 


man from  Branch,  (Mr.  Luce,)  can  be 
reconsidered. 

Mr.  LAMB.  If  the  gentleman  from 
Washtenaw,  (Mr.  Noeeis,)  will  modify 
his  amendment,  so  as  to  have  the  Con- 
vention reassemble  at  twelve  o'clock, 
or  two  o'clock  instead  of  ten  o'clock,  on 
the  fifth,  I  think  it  would  be  agreed 
to. 

Mr.  NORRIS.  I  will  modify  my 
amendment  so  as  to  make  it  twelve 
o'clock.  I  think  Mr.  Rice  can  arrange 
so  as  to  take  us  into  Detroit  by  ten 
o'clock  in  the  morning,  and  he  can 
bring  us  back  here  that  pvening  or  the 
next  morning,  as  the  Convention  may 
determine. 

Mr.  HOWARD.  The  argument  of 
the  gentleman  last  upon  the  floor,  (Mr. 
NoEEis,)  seems  to  be  upon  the  assump- 
tion that  a  majority  of  the  members 
of  this  Convention  desire  to  visit  De- 
troit on  the  Fourth  of  July.  Now,  if 
we  are  to  have  an  adjournment  for  the 
purpose  of  giving  members  of  this 
Convention  an  opportunity  ta  have  a 
holiday  at  that  time,  it  seems  to  me 
highly  proper,  that  we  should  so  arrange 
it  that  they  may  have  the  holiday  at 
home  or  in  Detroit,  as  they  may  see  fit. 
But  to  adjourn  this  Convention  at 
twelve  o'clock  on  the  third,  will  not  en- 
able those  from  the  northern  part  of 
this  State,  who  desire  to  return  to 
their  homes,  to  leave  here  before  ten 
o'clock  the  next  morning,  Those  who 
are  desirous  to  go  to  Jackson  or  to  De- 
troit, may  leave  on  the  five  o'clock  train 
of  the  day  the  Convention  adjourns. 

Now,  for  one,  I  am  not  desirous  of 
going  to  Detroit,  and  I  know  a  number 
of  delegates  to  this  Convention  who, 
while  they  highly  appreciate  the  cour- 
teous invitations  which  have  been  ex- 
tended to  us,  are  more  anxious  to  go 
home  than  they  are  to  go  to  Detroit.  If 
it  is  desired  to  accommodate  those  who 
wish  to  go  home,  I  suggest  that  the 
adjoumnient  should  be  fixed  at  such  a 
time  as  will  enable  them  to  do  so. 

Now,  as  far  as  regards  the  resolution 
a|,opted  this  morning  to  stop  the  pay 
of  members  during  the  recess,  I  do  not 
suppose  that  consideration  will  have 
any  influence  in  regulating  any  action 
we  may  choose  to  take  upon  this  sub- 
ject. 

I  have  already  stated  that  I  desired 
either  a  very  long  adjournment,  or  a 
very  short  one.  When  I  said  "  a  short 
adjournment,"  I'did  not  suppose  any 
member  here,  who  desired  am  adjourn- 
ment for  the  purpose  of  celebrating 
the  Fourth  of  July,  would  want  to 
make  it  shorter  than  one-  week.  I 
know  that  a  large  number  of  the.  dele- 
gates here  could  not  reach  their  homes, 
spend  two  days  there,  and  return  to 
this  Convention,  in  less  than  a  week. 
My  choice  would  have  been  to  so  ar-  ^ 
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range  the  adjotimmenV  ttat  we  migiit 
reach  our  homes  by  the  end, of  next 
■week,  spend  the  Fourth  of  July  week 
there,  and  then  return  Jiere  by  tiie  9th 
or  10th.  Now,  I  do  not  thjnk  it  is  fair 
towai"^s  meiiibersi  who  have  been  in 
constant  attendance  here,  but  who  now 
desire  to  go  home  and  spend  the 
Fourth  with  their  families,  and  many 
of,  wbom  have  engagements  there 
which  they  desire  to  attend  to,  I  do  not 
think  it  is  fair  towards  them  to  require 
them  to  remain  here  until  the  3d,  and 
be  back  here  on  the  5th. 

One  gentleman,  (Mr.  Alexakdeb,) 
seems  to  thiiJc  that  members  will  be 
entitled  to  draw  their  pay  during  the 
recess,  if ,  they  attend  here  every  day 
in  this  HalL  The^  law  is  that  they 
shall  be  entitled  to  pay  for  "every 
day's  actual  attendance  upon  the  Con- 
vention." 

Mr.  LAMB.  I  would  inquire 
whether  the  question  of  pay  is  now 
under  consideration?  If  not,  then  I 
niust  object  to  this  debate.  I  most 
earnestly  beg  the  members  of  this 
Convention  to  more  strictly  observe 
parliamentary  rules. 

Mr.  HOWARD.  The  question  of 
adjournment  is  ijnder  consideration. 
I  have,  heard  tiie  argument  used 
against  any  lengthy  adjournment,  that 
it  would  not  be  pealing  fairly  with  cer- 
tain members,  to  compel  ttem  to  at- 
tend here,  because  they  could  not  go 
to  their  ^pmes  in  the  time  allowed, 
without  their  pay.  -I  was  simply  re- 
plying to  that  argument.  I  am  sorry 
that  i  ha,ve  not .  kept  strictly  within 
those  parliamentary  rules  about  which 
my  yenera,ble  feiend  from  Lapeer,  (Mr. 
Lai^,)  appears  to  be  so  much  con- 
cerned.^ ,.        ..   ,  

In  conclusion,  I.will  siimply  say  that 
1  ip  know  of  a  number  of  the  mem- 
bers of  this  Convention  who  idesire.to 
be  at.their  homes  on  the  4th  of  July. 
But  the  action  proposed  to  betaken 
by  ibe  amendment  now  pending  will 
prevent  their  doing  m  I  hope  the 
adjournment  will  be  t^en  two  or  three 
days  before .  the  4th,  and  until  two  or 
three  days  after;  so  that  we.  ma.y  have 
time  to  go  home  and  spend  that  day 
we  all  desire  to  celebrate,  either  with 
pur  own  families,  or  by  going  to  De- 
troit, as  we  may  see  proper.  Ibope 
we  will  not  cbahge  what  was  agreed 
to  by  .so  larger  majority  this  morning, 
but  tl^**  ^®  ^"^  have  an  adjournment 
that  will  amount  to  something, 

Mr.  LUCE.  I  Have  sought  the  floor 
to  move  the  previous  question.  If  we 
can  come  to  a  vote  without  it,  I  will 
not  call  it.  I  am  becoming  seriously 
anxious  to  reach  some  conplusipp  in 
regard  to  tJhis  matter.  I  am  getting  to 
be,  as  the  gentleman  from  Wayne  (Mr. 
Deshoyebs)  said  he  was,  the  otiier  day; 


I  am  "  getting  to  be  very  nervous."  I 
call  the  previous  question. 

Theqiiestion  was  taken  upon  secpnd- 
ing  the  call  for  the  previous  question, 
and  it  was  not  seconded,  there  being 
but  32  in  the  affirmative. 

The  question  recurred  ttpon  the  mo- 
tion of  Mr.  NoRBis  to  amend  the  amend- 
ment of  Mr.  Luce,  so  as  to  provide  for 
an  adjpurnment  from  the  8d  day  of 
July  to  12  o'clock  m.  on  the  5th  of 

The  amendment  to  the  amendment 
was  not  agreed  to,  upon  a  division; 
ayes  16,  noes  86. 

The  question  recurred  upon  the  mo- 
tion of  Mr.  Luce,  to  strike  out  "Fri- 
day, the  28th  instant,"  and  insert 
"  Wednesday,  the  3d  day  pf  July." 

The:  amendment  was  agreed  to,  upon 
a  division,  ayes  49,  noes  3. 

The  question  recurred  upon  the  sub- 
stitute of  Mr.  Sheakeb,  for  the  resolu- 
tion as  amended,  which  substitute  was 
as  follows: 

Jtesolved,  That  this  Gonvention  will  ad- 
journ froin  the  third  day  Of  July,  to  the  third 
Monday  of  Augast  next. 

The  substitute  was  not  agreed  to. 

The  question  recurred  upon  the 
original  resolution,  which  had  been 
amended  to  read  as  follows: 

Besotved,  That  when  this  Convention  ad- 
journ on  Wednesday,  the  3d  day  of  July,  it 
shall  adjourn  to  Tuesday  the  9th  of  July,  at 
11  o'clock  in  the  forenoon. 

Mr.  NOEEIS.  I  call  for  the  yeas 
and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the 
resolution  as  amended,  and  it  was 
agreed  it;  yeas  50,  nays  31,  as  follows: 

Yeas— Messrs.  Andrus  Barber,  Bills, 
Blackman,  Bradley,  Bartenshaw,  Case,  Cha- 
pin,  Daniells,  Desnoyers,  Duncan,  Esstee, 
Ferris,  Germain,  D.  Groodwin,  Harris,  Hazen, 
Henderson,  Holmes,  Holt,  Howard,  Lamb, 
Lawrence,  Leach,  Longyear,  Lo veil,  Luce, 
McConnell,  Miller,  Murray,  Mussey,  Musgrave, 
Pringle,  Bafter,  Boot,  Shearer,  Sheldon,  T. 
G.  Smith,  Stoughtoni  Sutherland,  Turner, 
Tyler,  Utley,  Van  Valkenburgh,  P*  D.  War- 
ner, White,  Willard,  Williams,  Woodhouse 
and  Yeomans— 50. 

Nays— Messrs.  Aldrich,  Alexander,  Brown, 
Chapman,  Coolidge,  Conger,  Corbin,  Crocker, 
Divine,  Dun^ombe,  Elliott,  Farmer,  W.  F. 
Goodwin,  Hixaon,_Hu3ton,  Kenney,  McClel- 
liand.  Miles,  Morton,  Ninde,  Norris,  Rich- 
mond, Sawyer,  W.  A  Smith,  Stockwell, 
Walker.  W.  E.  Warner,  M.  C.  Watkins,  Wi- 
nans,  Winsor  and  the  President — 31. 

Mr.  P.  D.  WARNER.  I  move  to  re- 
consider the  vote  by  which  the  resolu- 
tion has  just  been  adopted. 

Mr.  LOVELL..  I  move  that  the 
motion  to  reconsider  be  laid  upon  the 
table. 

Mr.  MoCLELLAND.  I  would  in- 
quire if  it  is  in  order  to  move  a  recon- 
sideration pt  this  resolution  when  it 
has  been  once  reconsidered? 

Mr.  LOVELL.  It  has  been  amend- 
ed, and  made  a  different  resolution. 

Mr.  McClelland.    This  resolu- 


tion wa^  passed,  theti  reconsidered, 
amended,  and  passed  again.  How  can 
a  second  motion  to  reconsider  be  in 
order? 

Mr.  BLACKMAN.  It  strikes  me 
that  this  is  now  a  dififerent  resolution 
from  the  one  we  passed  before. 

Mr.  P.  D.  WARNER.  Is  a  motion 
tolay  on  the  table  debatable? 

The  PRESIDENT.  It  is  not.  But 
the  Chair  trnderstands  the  gentleman 
from  Wayne,  (Mr.  McClelland,)  to 
raise  a  point  of  order. 

Mr.  MoCLELLAND.  I  withdraw 
my  point  of  order. 

The  motion  to  reconsider  was  then 
laid  upon  the  table. 

PAT  OP  MEMBEES    DUEINa    EECESS. 

Mr.  LUCE.  The  Convention  hav- 
ing changed  the  time  of  the  adjourn- 
ment, it  becomes  necessaiy  to  recon- 
sider the  vote  adopting  the  resolution 
I  offered  this  forenoon,  in  regard  to 
the  compensation  of  members  during 
the  recess,  t,  therefore,  move  to  re- 
consider the  vote  by  which  that  reso- 
lution was  adopted.  I  offered  it  at  the 
time  in  perfect  good  faith,  because  I 
believed  if  this  Convention  should  take 
a  recess  for  ten  or  twelve  days,  the  pay 
of  members  Should  be  stopped  dur- 
ing that  time.  I  offered  the  reso- 
lution in  what  I  believed  to  be  the  hon- 
est discharge  of  my  duty;  I  believed  it 
to  be  right  when  I  offered  it.  The  ac- 
tion of  the  Convention  in  regard  to  the 
adjournment  having  been  changed,  of 
course  the  resolution  as  it  now  stands  is 
unnecessary. 

The  resolution  as  adopted,  was  as 
follows: 

iJesofeeci,  That  the  members  of  the  Con- 
vention shall  not  be  allowed  per  diem  Com- 
pensation during  the  recess  from  the  28th 
of  June,  until  the  9th  of  July. 

The  questioii  was  taken  on  the  mo- 
tion to  reconsider,  and  it  was  agreed 
to,  upon  a  division,  ayes  48,  noes  14. 

The  question  recurred  upon  adopt- 
ing tlie  resolution.     ' 

Mr.  LUCE.  I  move  to  lay  the  res- 
olution upon  the  table. 

The  motion  was  agreed  to. 

LEAVE  OF  ABSENCE. 

Mr.  SHEARER  I  ask  leave  of  ab- 
sence for  myself,  after  to-morrow,  for 
an  indefinite  time.  I  hold  in  my  hand 
a  letter  which  I  received  at  noon  to- 
day, informing  me  that  there  is  sickness 
in  my  family,  and  asking  me  to  return 
home. 

Leave  of  absence  was  accordingly 
granted. 

COUNTIES. 

Mr.  CHAPIN.  I  move  that  the 
Convention  now  resolve  itself  into  com- 
mittee of  the  whole,  on  the  general 
order. 

The  motion  ms  ag 
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The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole 
(Mr.  Leach  in  the  chair,)  and  resumed 
the  consideration  of  general  order  No. 
8,  being  the  article  entitled  "  Counties." 

TAXES    FOR    PTIBLIO    BUn,DINas,    HIGHWAYS 
AND  BKIDGES. 

The  CH-AIEMAN.  When  the  com- 
mittee rose  yesterday  it  had  uhcler  con- 
sideration section  ten,  of  this  article,  as 
follows: 

"  The  board  of  supervisors  of  any  county 
may  borrow  or  raise  by  tax,  one  and  one-half 
mill  upon  the  dollar,  of  the  assessed  valuation 
thereof,  as  equalized  by  said  board,  for  con- 
structing or  repairing  public  buildings,  high- 
ways or  bridges;  but  uo  greater  sum  shall  be 
borrowed  or  raised  by  tax  for  such  purpose, 
In  any  one  year,  unless  authorized  by  a  ma- 
jority of  the  electors  of  such  county  voting 
thereon." 

The  gentleman  from  Calhoun  (Mr. 
Holmes)  moved  to  amend  the  section 
by  striking  out  the  words  "and  one- 
half,"  before  the  words  "mill upon  the 
dollar."  Pending  which,  the  gentle- 
man from  Oakland  (Mr.  P.  D.  Wab- 
keb)  moved  to  aipend  the  section  by 
strikii^  out  the  words  "one  and  oiae- 
half  null  upon  the  dollar,  of  the  asses- 
sed valuation  thereof,  as  equalized  by 
said  board,"  and  inserting  in  lieu 
thereof  the  words  "twenty-five  hrm- 
dred  dollars." 

The  question  was  taken  upon  the 
amendment  of  Mr.  P.  D.  Waeneb,  and 
upon  a  division,  ayes  31,  noes  32,  it 
was  not  agreed  to. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Holmes,  and 
upon  a  division;  ayes  26,  noes  42,  it 
was  not  adopted. 

Mr.  BLACKMAN.  I  move  to  amend 
the  section  by  inserting  the  words,  "  a 
sum  not  exceeding,"  before  the  words, 
"  one  and  one-half  mill  upon  the  dol- 
lar." 

itr.  P.  D.  WARNER.  The  last  part 
of  this  section  provides  that  "no 
greater  sum  shall  be  borrowed  or 
raised  by  tax  for  such  purpose,  in  any 
one  year,  unless  authorized  by  a  ma- 
jority of  the  electors  of  such  county 
voting  thereon." 

Mr.  BLACKMAN.  It  is  true  this 
section  provides  that  no  greater  sum 
shall  be  raised.  But  it  is  proposed  to 
give  a  specific  authority  to  raise  one 
and  one-half  mills  upon  the  dollar.  It 
struck  me  that  the  question  might  be 
raised,  whether,  that  sum  being  speci- 
fied, if  they  raised  anything,  it  might 
not  be  necessary  for  them  to  raise  just 
the  amount  specified.  If  it  be  not  a 
question  here,  it  might  be  a  very  vexa- 
tious question  in  some  places.  I  appre- 
hend my  amendment  will  do  no  hanji. 

The  amendment  was  not  agreed  to. 

Mir.  WILLIAMS.  I  renew  the 
amendment  I  offered  in  committee 
yesterday  to  strike  out  the  words  "  as 


equalized  by  said  board,"  My  object 
in  moving  this  amenctment  is  to  settle 
the  question  whether  we  shall  here 
prescribe  that,  as  long  as  this  Consti- 
tution shall  exist,  under  all  circum- 
stances, the  assessed,  valuation  of  the 
several  townships  shalj  be  equalized 
by  the  board  of  supervisors.  It  strikes 
me  that  some  other  method  of  equal- 
izing maybe  adopted  to  advantage.  I 
can  see  no  necessity  for  these  words  in 
this  section.  If  we  leave  them  out 
there  will  be  no  provision  in  the  Con- 
stitution making  it  imperative  that 
assessments  shall  be  so  equalized.  But 
with  these  words  here,  I  apprehend 
that  it  will  be  a,  dii-ect  implication  that 
assessments  can  be  equalized  in  no 
other  manner  thanJjy  the  county  boards 
of  supervisors. 

The  question  was  taken  upon  the 
amendment  of  Mr."V7iLLiAMs,  and  upon 
a  division,  ayes  24,  noes  27,  it  was  not 
agreed  to. 

No  further  amendment  was  offered 
to  section  ten. 

POWEES  AND  DECISIONS  OF  SUPEBVISOKS. 

The  next  section  was  read,  as  fol- 
lows: 

Section  11.  The  board  of  supervisors,  or 
in  the  county  of  Wayne  the  board  of  county 
auditors,  shall,  except  as  otherwise  provided, 
have  the  power  to  prescribe  and  fix  the  com- 
pensation for  all  services  rendered,  for  and 
adjust  all  claims  against  their  respective 
counties,  and  the  sums  so  fixed  or  defined 
shall  be  subject  to  no  appeal.  They  shall  re- 
ceive for  their  services  such  compensation  as 
shall  be  provided  by  law. 

APPEALS  FEOM  BOAEDS   OF  SUPEEVISOES. 

Mr.  D.  GOODWIN.  I  move  to 
amend  by  striking  out  in  the  third  and 
fourth  lines  the  word  "and  the  sums 
so  fixed  or  defined  shall  be  subject  to 
no  appeal" 

My  object  in  moving  this  amend- 
ment is,  that  where  claims  have  been 
presented  to  the  board  of  super- 
visors and  disallowed,  the  Legislature 
may  provide  for  appeals.  In  making 
this  motion,  I  intend  no  disrespect  to 
boards  of  supervisors  of  this  State.  I 
do  not  desire  to  intimate  any  want  of 
confidence  in  those  boards  in  the  re- 
spective counties.  But  it  seems  to 
me  that  this  provision  is  an  anomaly 
in  our  system;  and  I  think  it  has  some- 
times operated  unjustly.  Under  this 
provision  the  supervisors,  in  cases  of 
claims  against  the  county,  are  in  gen- 
eral the  absolute  and  final  tribunal  to 
dispose  of  those  cases  wherever  there 
is  any  controversy  in  reference  to  the 
amount  or  legality  of  the  claim,  al- 
though in  a  certaiQ  limited  class  of 
cases,  under  the  decision  of  our  Su- 
preme Court,  the  proceedings  of  the 
board  of  supervisors  are  not  conclusive. 
While  we  have  great  confidence,  I 
doubt  not,  in  those  boards,  it  is  no 


disparagement  to  them  to  sa,y  that 
claims  against  the  county  may  not  in 
all  cases  be  so  fully  considered,  and 
passed  upon  with  such  sound  judgment 
and  discretion,  as  that  an  appeal  should 
be  precluded  in  every  instance.  I  have 
had  occasion  to  become  acquainted 
with  the  method  of  transacting  busi- 
ness in  various  boards  of  supervisors; 
and  I  know  that  those  boards  always 
consist  of  prominent  and  upright 
citizens  of  the  county.  At  least  such 
is  their  character,  so  far  as  I  have  had 
personal  opportunity  of  becoming 
acquainted  with  them.  At  the  same 
time,  to  provide  that  their  decisions 
shall  be  absolute  and  final  without  ap- 
peal, is,  as  I  have  already  remarked,  an 
anomaly  in  our  system.  In  all  other 
cases  where  questions  are  tried  affect- 
ing the  rights  and  interests  of  parties, 
provision  is  made  for  review.  The 
supervisors  represent  the  interests  of 
the  county.  They  are,  after  all,  as  was 
remarked  the  other  day,  but  men,  and 
they  are  liable,  like  other  men,  to  make 
mistakes;  and  sometimes  it  may  hap- 
pen that  prejudices  may  creep  into  the 
minds'  of  some  members  of  these 
boards,  so  that  injustice  may  be  done 
to  claimants.  Now,  sometimes  very 
large  and  very  important  claims  are 
presented  to  these  boards  —  claims 
growing  out  of  contracts  affecting  the 
rights  both  of  the  individual  claimant 
and  of  the  county;  and  it  seems  to  me 
not  only  a  great  anomaly,  but  a  grave 
injustice  to  confine  the  claimant  abso- 
lutely to  the  final  conclusion  of  the 
board  of  supervisors  on  the  subject. 
Hence,  I  think  this  clause  should  be 
stricken  out,  so  as  to  leave  the  Legis- 
lature at  liberty  to  provide  for  an  ap- 
peal. In  making  such  provision,  the 
Legislature  will  of  course  adopt  such 
measures  that  there  will  be  no  abuse  or 
injury  resulting  from  allowing  appeals, 
just  as  they  have  regulated  appeals 
from  the  various  judicial  tribunals 
clothed  with  power  to  investigate  the 
rights  of  parties  litigant.  From  the 
decisions  of  justices  of  the  peace,  courts 
of  probate,  and  the  court  of  chancery, 
an  appeal  is  regularly  provided  by  law. 
I  desire  that  the  Legislature  shall  be 
left  free  to  make,  in  this  case,  such'  pro- " 
vision  as  they  may  deem  right  in  refer- 
ence both  toi  the  county  and  individual 
claimants.  It  seems  to  ine  that  there 
should  be  some  provision  for  a  review  • 
of  the  case  where'the  parly  cohceiv.es 
himself  aggrieved  by  the  adjiadioatioh 
of  the  board  of  superyisofs. 

Mr.  EERRIS.  T  move,  a.s  an  amend- 
ment to  the  ainendment,  to  ihsetl 'iu 
the  fourth  Uhe,  after  the  words  "no 
a,ppeal,"  the  words  **but  such  adjust- 
ment may  be  reviewed  on  certiordHiox 
alleged  errors  of  law." 
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amendment  to  the  amendment,  but  a 
substitute  for  it. 

The  CHAIRMAN.  The  proposition 
of  the  gentleman  from  Kent  (Mr. 
Feeeis)  is  rather  ia  the  nature  of  an 
amendment  to  the  section. 

Mr.  FERRIS.  I  desire  to  present 
this  proposition  at  the  present  time,  so 
that  we  may  haye  it  under  considera- 
tion ia  connection  -with  the  proposition 
of  the  gentleman  from  Wayne,  (Mr.D. 
Goodwin.)  I  fully  agree  with  the  gen- 
tleman from  Wayne,  that  there  ought 
to  be  some  method  for  reviewing  the 
decisions  of  boards  of  supervisors— at 
least,  some  part  of  their  decisions.  In 
adjusting  claims  a  board  of  supervi- 
sors act  ia  a  double  capacity :  first,  as 
judges  in  passing  upon  the  legahtyof 
claims;  and,  secondly,  as  commission- 
ers or  jurors  in  estimating  and  fixing 
the  amount. 

Now,  sir,  I  am  inclined  to  differ,  to  a 
certain  extent,  with  the  gentleman  from 
Wayne.  I  doubt  very  much  the  pro- 
priety of  allowing  an  appeal  from  the 
decisions  of  these  boards  upon  ques- 
tions of  fact.  They  fix  the  amount  of 
the  claim  at  a  certain  sum,  be  it  more 
or  less.  Let  their  determination  upon 
that  point  be  final  and  conclusive,  not 
subject  to  review.  But  a  different 
question  is  presented  when  a  board  of 
supervisors  reject  a  claim  on  the  ground 
of  its  illegality.  In  such  a  case  I  de- 
sire the  question  to  be  reviewed.  Ques- 
tions of  this  kiad  will  not  arise  very 
often;  but  when  they  do  arise  it  is  im- 
portant that  the  questions  of  law  in- 
volved should  be  settled  by  the  legal 
tribunals  of  the  land.  In  all  other 
cases  where  errors  of  law  are  alleged 
to  have  been  committed,  we  provide  a 
method  of  review,  and  I  see  no  reason 
why  the  decisions  of  a  board  of  super- 
visors upon  a  strictly  legal  question, 
should  be  exempt  from  ttie  operation 
of  this  rule.  Frequently,  ia  cases  ia 
chancery,  we  refer  a  matter  to  a  com- 
missioner or  master  in  chancery  to 
taie  and  state  an  account,  in  other 
words,  to  adjust  an  account— just  what 
the  supervisors  have  to  do.  The  com- 
missioner in  such  a  case  is  a  legal  gen- 
tleman, learned  in  the  law;  yet  as  he  is 
liable  to  make  mistakes  in  the  law,  and 
to  reject  claims  which  ought  to  be  al- 
lowed, or  to  allow  claims  which  ought 
to  be  rejected,  either  party  may  file 
exceptions  to  his  report,  and  bring 
questions  6f  law  to  a  hearing,  before 
the  court.  Now,  I  submit  that  there 
may  arise  before  boards  of  supervisors 
inany  legal  questions  as  important,  and 
involving,  in  some  instances,  as  large 
amounts,  as  those  which  arise  before 
circuit  court  commissioners  or  masters 
in  chancery.  So  with  regard  to  claims 
referred  by  courts  to  referees.  It  is 
considered  that  such  referees  are  liable 


to  commit  errors  in  law,  and  a  method 
is  provided  for  reviewing  their  decisi- 
ons. But  with  regard  to  the  boards  of 
supervisors,  (whose  action  is  analogous 
in  certain  respects  to  that  of  referees, 
or  circuit  court  commissioners  or  mas- 
ters in  chancery,)  if  they  make  a  mis- 
take in  law  and  reject  as  invalid  a 
valid  claim,  or  vice  versa,  we-  are,  as 
the  Constitution  now  stands,  without 
redress.  I  desire  that  this  shall  be 
remedied ;  and  the  amendment  which  I 
have  offered  is  designed  to  attaia  that 
object. 

It  has  been  suggested  to  me  ia  con- 
versation by  one  of  the  members  of  the 
Convention,  that  the  board  of  supervi- 
sors have  a  legal  adviser,  the  prosecu- 
ting attorney,  and  tllat  whenever  there 
is  any  uncertainty  as  to  the  legaKty  of 
the  claim  presented  to  them,  they 
submit  the  question  to  the  prosecuting 
attorney,  and  are  guided  by  his  advice. 
But,  sir,  the  prosecuting  attorney, 
while  he  is  the  adviser,  the  lawyer  of 
the  board,  is- not  a  judge.  And  the 
party  whose  claim  is  rejected  or  al- 
lowed upon  the  ex  parte  opinion  of  the 
prosecuting  attorney,  does  not  feel 
that  he  ought  to  be  bound  by  that 
opinion.  He  feels  that  he  has  a  right 
to  have  the  question  submitted  to  a 
judge  on  the  bench,  and  not  merely  to 
the  prosecuting  attorney  of  the  board. 
To  say  that  the  party  shall  accept  the 
decision  of  the  attorney  of  the  board 
of  supervisors,  is  something  Hke  re- 
quiring the  defendant  in  a  case  to  sub- 
mit his  cause  to  the  opiaion  of  the 
plaintiff's  attorney,  and  to  abide  by 
that  opinion.  I  need  not  say  that 
such  a  thing  would  be  perfectly  unen- 
durable in  controversies  between  man 
and  man. 

There  is  another  difficulty  ia  this 
matter.  When  there  arises  a  question 
as  to  the  legality  of  a  claim  presented 
to  the  board,  it  is  passed  over  to  the 
committee  on  accounts  of  the  board, 
who  pass  it  over  again  to  the  prosecu- 
ting attorney  for  consideration.  He 
calls  up  the  party  to  ascertain 
something  about  it.  The  party  appeals 
to  his  sympathies,  and  says  to  him,  per- 
haps, "  You  have  some,  hesitation  ^and 
doubt  about  this  matter;  your  mind  is 
not  clear;  you  are  not  quite  certain 
whether  the  claim  ought  to  be  allowed 
or  not.  Now,  give  me  the  benefit  of 
the  doubt;  for  there  is  no  appeal,  there 
is  no  review.  If  you  advise  against 
me,  and  the  board  of  supervisors  re- 
ject my  claim,  I  lose  it  without  any 
opportimity  of  a  rehearing."  By  such 
entreaties  as  this,  a  prosecuting  attor- 
ney might  be  influenced  id  a  doubtful 
case  to  yield  his  judgment  to  the  per- 
suasion of  the  claimant.  If  there  is  an 
appeal  provided  from  the  decision  of 
the  supervisors,  there  would  be  no  room 


for  parties  to  work  ia  this  way  upon 
the  sympathies  of  the  prosecuting 
attorney. 

Now,  while  I  think  it  is  perhaps  in- 
expedient to  open  the  door  to  appeals 
on  questions  of  fact  as  to  the  sums  or 
amounts  fixed  by  the  board  of  super- 
visors, because  it  might  gjve  rise  to 
much  litigation,  yet  I  believe  provision 
should  be  made  for  reviewing  the  ac- 
tion of  the  board  where  errors  of  law 
are  alleged.  In  very  few  cases  will 
such  questions  arise.  Where  they  do 
arise  they  ought  to  be  decided  upon  by 
a  proper  legal  tribunal,  not  by  the  board 
of  supervisors,  because  the  latter  is  no 
part  of  the  judicial  system  of  the  State. 

Mr.  LUCE.  Mr.  Chairm  an,  we  have 
got  nearly  through  this  article,  and  I 
confess  that  I  am  glad  of  it.  As  to  the 
proposition  now  pending,  it  appears  to 
me  that  if  there  is  any  debt  which  the 
people  of  Michigan  owe  to  the  Consti- 
tutional Convention  of  1850,  it  is  due 
to  that  Convention  for  having  wisely 
retained  this  section,  which  the  com- 
mittee now  propose  to  continue. 
These  claims  presented  to  boards  of 
supervisors  are  very  nunierous,  and 
are  of  different  complexions.  They 
come  before  this  board  from  almost 
every  source.  Now,  I  believe  that'  the 
boards  of  supervisors,  as  constituted 
in  this  State,  are  as  competent  to 
judge  of  the  right  and  wrong  of  ques- 
tions comiag  before  them  as  any  other 
tribunal.  Besides,  sir,  if  one  board 
fails  to  do  justice  to  a  claimant,  he  can 
appeal  to  the  next  board,  presenting 
his  case  by  attorney  or  in  person,  ia- 
troducing  his  witnesses,  and  having 
the  whole  casei  tried  on  its  merits,  as 
well  before  the  board  of  supervisors  as 
he  could  in  any  other  way. 

I  am  opposed  to  the  amendment  of 
the  gentleman  from  Kent,  for  the  ■ 
reason;  in  the  first  place,  that  I  do  not 
know  how  far  it  goes.  I  do  not  know 
to  what  extent  it  would  grant  the  right 
of  appeal  to  parties  having  claims 
against  the  county.  I  apprehend  that 
the  board  of  supervisors,  in  many 
cases,  would  not  understand  exactly 
how  far  it  extended.  I  am  decidedly 
opposed  to  the  amendment  of  the  gen- 
tleman from  Wayne,  (Mr.  D.  Goodwin;) 
but,  I  presume  that,  with  the  history 
of  the  past  before  us,  and  the  acquaint- 
ance which  many  of  us  have  with  the 
mode  of  transacting  business  before 
boards  df  supervisors,  there  is  no  ne-' 
cessity  for  arguing  this  question.  I 
have  no  fears  of  the  adoption  of  the 
amendment. 

Mr.  FERRIS.  I  desire  to  suggest 
to  the  gentleman  that  when  a  party 
desires  to  obtain  a  certiorari,  he  must 
go  before  a  judge  or  a  circuit  court 
commissioner;  and  that  officer  has  a 
discretion  asio  whether  the  writ  shall 
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be  granted.  Uuless  the  case  appears 
to  him.  a  proper  one,  he  does  not  issue 
the  writ. 

Mr.  LUCE.  By  the  gentleman's 
own  admission,  cases  in  which  his 
proposition  would  apply  arise  but  very 
seldom.  I  think  in  view  of  the  benefit 
which  has  resulted  to  the  people  from 
the  operation  of  this  provision  in  our 
present  Constitution,  we  had  better  not 
interfere  with  it.  Though  it  may  be  as 
the  gentleman  from  Wayne  has  said, 
an  anomaly,  yet  it  has  worked  well; 
and  I  trust  we  shall  not  strike  out  a 
provision  which  has  Worked  well,  for 
the  sake  of  trying  an  experiment. 

Mr.  MUSSEY.  I  understood  the 
gentleman  from  Kent,  (Mr.  Febbis,)  to 
offer  an  amendment  to  the  amendment 
of  the  gentleman  from  Wayne,  (Mr. 
McCleI/Land.)  Now,  if  the  amend- 
ment of  the  gentleman  from  Kent 
should  be  adopted,  and  afterward  the 
amendment  of  the  gentleman  from 
Wayne,  in  what  position  would  the 
matter  stand?  I  think  perhaps  the 
gentleman  from  Kent  did  not  mean 
his  proposition  as  an  amendment  to 
the  amendment  of  the  gentleman  from 
Wayne;  for  taking  his  reasoning  alto- 
gether, I  concluded  that  he  was  op- 
posed to  the  amendment. 

Mr.  FERRIS.  I  beg  leave  to. say 
that  the  chairman  corrected  me,  and 
said  that  my  proposition  was  a  substi- 
tute for  the  amendment. 

Mr.  MUSSEY.  I  think  that  when 
the  gentleman  sent  it  up  he  was  not 
particular  whether  it  should  be  consid- 
ered as  a  substitute  or  an  amendment. 

Now,  sir,  I  apprehend  that  the  prop- 
osition of  the  gentleman  from  Kent,  is 
entirely  impracticable,  I  would  like 
to  know  whether  any  gentleman  can 
inform  me,  before  I  vote  on  this  ques- 
tion, how  you  will  take  a  certiorari 
from  the  decision' of  a  board  of  super- 
visors. I  do  not  know  how  it  would 
be  got  at.  I  understand  that  ordina- 
rily these  claims  go  before  the  board  of 
supervisors,  and  are  referred  to  the 
committee  on  claims,  who  do  not  keep 
any  records,  or  if  they  do,  destroy 
those  records  when  they  get  through 
with  the  case.  The  records  of  what- 
ever kind  they  may  be,  are  their  own 
property.  They  report  to  the  board 
.  the  decision  to  which  they  come;  they 
do  not  give  any  reasons*for  it,  and  the 
board  either  adopt  or  reject  their  re- 
port, without  giving  any  reasons  for  it. 
I  would  hke  some  gentleman  to  inform 
me  where  you  would  hitch  on  a  cer- 
tiorari so  as  to  make  it  sensible  and 
reasonable,  so  that  it  could  be  argued 
intelligibly  before  a  court,  that  the 
court  might  decide  whether  the  super- 
visors were  good  lawyers,  and  had 
made  a  sensible  decision  in  the  matter 
It  seems  to  me  that  tiie  proposition  of 


the  gentleman  from  Kent,  if  it  had  any 
effect  whatever,  would  only  make  mat- 
ters worse;  and  they  are  bad  enough 
at  present.  As  I  understand  the  sub- 
stitute, I  shall  vote  against  it. 

Mr,  STOUGHTON.  Mr.  Chairman, 
I  desire  simply  to  express  my  hope 
that  the  amendment  presented  by 
the  gentleman  from  Wayne  will  pre- 
vail. In  my  judgment,  that  amend- 
ment is  not  only  just  and  right,  but  in- 
dispensably necessary.  It  proposes  to 
remove  what  I  think  has  been  one  of 
the  blemishes  in  our  present  Constitu- 
tion. It  has  been  said  on  this  floor 
that  this  provision  in  our  present  Con- 
stitution has  saved  much  litigation. 
But  no  gentleman  can  tell  us  how  much 
injustice  and  harm  may  have  resulted 
from  its  operation  in  particular  cases. 
It  is  true  that  for  many  years,  under 
the  present  Constitution,  the  decisions 
of  boards  of  supervisors  have  been 
final  and  cohclusive.  Whether  their 
judgments  have  always  been  right  is 
altogether  another  question.  Whether 
they  have  allowed  claims  that  should 
not  have  been  allowed,  whether  they 
have  rejected  claims  that  ought  not  to 
have  been  rejected,  is  a  very  grave  and 
serious  question. 

Now,  sir,  I  would  like  to  know  why 
a  decision  of  a  board  of  supervisors  is 
so  much  more  sacred  than  that  of  any 
other  body.  We  can  take  an  appeal 
or  a  writ  of  error  from  our  circuit 
courts  all  over  the  State,  from  the  de- 
cisions of  men  who  are  learned  in  the 
law,  from  the  decision  of  jurors  who 
hear  the  arguments  and  charges  of  the 
court.  Yet  gentleman  say,  forsooth, 
that  a  board  of  supervisors  should  be 
permitted  to  decide  questions  of  great 
importance  without  hearing  argument, 
without  being  instructed  by  the  charge 
of  a  court,  without  any  real  legal  in- 
formation whatever;  and  that  their 
decision  shall  be  final  and  conclusive, 
subject  to  no  appeal.  In  my  opinion, 
such  a  provision  is  altogether  unjust, 
and  one  which  I  think  the  people  ought 
not  to  tolerate,  and  if  they  had  their 
way  never  would  tolerate. 
,  A  single  word  in  reference  to  the 
proposition  submitted  by  the  gentle- 
man from  Kent,  (Mr.  Feeeis.)  It 
seems  to  me  that  this  proposition  is 
wholly  inexpedient.  The  questions  de- 
cided by  boards  of  supervisors  are 
mixed  questions  of  law  and  of  fact. 
And  as  the  gentleman  from  Macomb, 
(Mr.  MussET,)  has  very  properly  asked, 
"  How  can  you  take  a  certiorari  in  such 
a  case  ?"  If  the  board  of  supervisors 
were  compelled  to  find  specific  propo- 
sitions or  points  of  law,  then  you 
might  perhaps  hitch  on  a  certiorari. 
But  they  do  no  such  thing.  Their  de- 
cisions involve  mixed  questions  of  law 
and  of  fact,  and  upon  these  decisions 


no  human  ingenuity  can  possibly  attach 
a  certiorari.  Under  the  circumstances 
it  would  not  lie.  There  would  be 
nothing  to  base  it  upon.  There  would 
be  no  consistent,  legal  proposition  to 
be  carried  up  for  the  review  of  any 
court. 

It  seems  to  me  that  the  proper 
course  is  to  leave  this  matter  in  just 
the  position  in  which  it  will  be  left  by 
the  amendment  of  the  gentleman  from 
Wayne, — subject  to  legislative  action 
to  provide  such  a  method  of  taking 
appeals  as  may  be  deemed  proper, 

Mr.  BILLS,  Mr,  Chairman,  it  seeins 
to  me  that  we  should  scarcely  be  wil- 
ling in  this  Constitution  to  provide  that 
there  should  be  no  appeal  in  cases  de- 
cided by  a  jury.;  Yet,  sir,  my  own 
conviction  is  that  we  should  be  safer  in 
providing  that  there  should  be  no  ap- 
peal in  cases  tried  before  a  sworn  jury, 
where  the  case  is  thoroughly  presented 
by  witnesses  summoned  by  both  par- 
ties, than  in  declaring  that  tie  decision 
of  a  board  of  supervisors  of  any  county 
in  this  State  shall  not  be  subject  to  ap- 
peal. Having  had  some  experience  be- 
fore boards  of  supervisors,  I'  am  pre- 
pared to  coincide  with  the  conviction 
expressed  by  my  friend  from  Wayne, 
(Mr.  D.  G-ooDwiN,)  that  they  are  as  a 
general  thing  composed  of  honorable' 
men,  qualified  to  judge  of  the  cases 
brought  before  them.  But  I  have 
learned,  as  others  have,  that  they  are 
not  immaculate;  that  though  they  may 
have  perfectly  pure  intentions,  yet 
their  decisions  are  not  always  correct. 
They  are  in  a  certain  sense  parties  to  a 
contract.  And  when  that  contract  has 
been  performed,  or  when  it  is  claimed 
to  have  been  performed,  by  the  other 
party,  they  become  jurors  and  adjudi- 
cate between  themselves  and  that  party 
as  to  the  claim  for  compensation. 

And  here  let  me  call  attention  to  the 
fact  that  matters  of  very  great  impor- 
tance and  magnitude  sometimes  come 
before  these  boards  for  adjustment. 
Suppose  that  in  ai^y  county  a  contract 
is  made  for  the  building  of  a  court 
house  at  an  expense  of  $10,000,  $15,- 
000,  or  $50,000,  The  contracting  party 
makes  his  contract  with  the  board  of 
supervisors  for  the  building  of  this 
court  house.  When  the  work  is  done 
the  claim  is  to  be  audited  by  the  board 
of  supervisors.  Now,  if  a  disagree- 
ment arises,  the  supervisors  are  largely 
interested  in  the  decision  that  may  be 
made.  They  are  in  a  very  intimate 
sense  one  of  the  contracting  parties. 
It  may  be  true  that  they  contract  on 
behalf  of  the  county;  yet  they  are  so 
intimately  connected  with  the  contract 
that  it  seems  clearly  injudicious  that 
they  should  be  the  final  arbiters  to  de- 
cide upon  the  claim  of  the  parties  per- 
forming  the  <^^^,y  ^^OQgle 
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It  has  been  said  by  the  gentleman 
from  Macpmbj  (Mr*  Mijssbt,)  that 
daims  presented  before  a  board  of  su- 
pervisors, are  generally  referred  to  a 
coinmittee  of  claims;  and  that  commit- 
tee in,  deciding  upon  these  claims  takes 
ho  testimony,  and  gives  no  reason  for 
its  action.  It  certifies  nothing  but 
Simply  its  decision.  Now,  this  is  not 
the  case  when  a  matter  is  tried  before 
iajury.  In  such  a  trial,  testimony  is 
taken;  witnesses  are  heard  upon  both 
sides;  and  the  case  is  usually  investi- 
gated by  the  assistance  of  attorneys 
representing  the  different  parties. 
Much  less  formality  is  usually  exercised 
in  the  presentation  of  claims  before  a 
board  of  supervisors.  And  the  fact 
that  the  supervisors  are  so  greatly  in- 
terested in  the  case  as  contracting  par- 
ties, seems  to  my  mind  to  render  it  ex- 
ceedingly improper  that  they  should 
be  the  final  arbiters  in  adjusting  the 
rights  of  claimants  coming  before 
them.  When  a  party  has  a  case  tried 
before  a  justice  of  the  peace,  a  jury 
empanneled  for  that  purpose  in  a  justi- 
ce's, court,  if  the  case  involves  only  $3 
or  three  shillings,  the  party  may  have 
an  appeal  from  the  decision.  Now,  I 
ask  why,  in  the  name  of  justice,  should 
we  refuse  to  allow  an  appeal  from  the 
decisions  of  boards  of  supervisors  upon 
claims  which  are  often  of  very  much 
larger  magnitude?  The  amendment 
proposed  by  the  gentleman  from  Wayne 
is  in  my  judgment  highly  proper. 

It  has  been  already  remarked  that 
the  substitute  proposed  by  the  gentle- 
man from  Kent  will  be  fovmd  to  oper- 
ate with  difficulty,  if  it  be  not  found  to 
be  altogether  impracticable.  It  is  hard 
to  see  how  it  can  be  made  to  subserve 
any  good  purpose.  And  hence,  I  hope 
that  it  will  not  prevail  as  a  substitute 
for  the  amendment  of  the  gentleman 
from  Wayne. 

Mr.  W.  A.  SMITH.  Mi.  Chairman, 
I  favor  the  amendment  offered  by  my 
colleague  from  Wayne,  and  I  am  op- 
posed to  the  substitute  of  the  gentle- 
man from  Kent.  I  have  for  a  long 
time  been  of  the  opinion  that  the  pro- 
vision of  our  present  Constitution  on 
this  subject  ought  to  be  struck  out. 
On  a  former  occasion  I  offered  in  this 
Convention  a  resolution  instructing  the 
committee  in  relation  to  this  subject. 

Now,  sir,  the  argums^nt  urged  against 
the  amendment  of  the  gentleman  from 
Wayne  by  the  gentleman  from  Branch, 
that  its  adoption  would  increase  Htiga- 
tion,  is  an  argument  which  may  be  used 
with  equal  or  greater  force  against 
allowing  appeals  from  justices'  courts. 
Be, said  also  that  there  has  been  no 
complaint  in  regard  to  the  operation 
of  the  present  provision  of  pur  Con- 
stitution on  this  subject.  Now,  sir, 
this  is  fully  accounted*  for  by  the  feci 


that  there  h^s  been  no  chance  for  par- 
ties to  exhibit,  as  tbey  could  if  appeals 
were  allowed,  the  injustice  which  they 
may  have  suffered  by  the  decisions  of 
the  boards  of  supervisors.  Under  the 
provision  that  has  existed,  all  that  a 
party  could  do  when  his  case  had 
been  decided  unjustly  was  to  submit  to 
the  decision. 

I  can  s^e  no  justice  an  continuing  the 
provision  of  our  present  Constitution. 
In  a  case  where  a  person  residing  in 
one  county  has  a  claim  upon  another 
county,  and  seeks  redress  at  the  hands 
of  supervisors,  is  it  not  obvious  that 
the  supervisors  are  interested  in  the 
concerns  of  their  own  county,  while 
they  are  not  interested  at  all  in  the 
settlement  of  his  claim?  I  hold  that 
there  is  no  justice  in  permitting  the  de- 
cision of  the  supervisors  to  be  final 
upon  such  matters. 

Mr.VANVALKENBUEGH.  I  hope 
that  the  amendment  offered  by  the  gen- 
tleman from  Wayne  will  prevail.  It 
has  been  well  said  by  the  gentleman 
from  St.  Joseph,  (Mr.  Stoughton,)  that 
the  provision  of  our  present  Constitu- 
tion upon  this  subject  is  a  defect,  and 
needs  to  be  corrected.  You  doubtless 
wUl  remember,  Mr.  Chairman,  (Mr.. 
Leach  in  the  chair,)  for  you  were  upon 
this  floor  in  1850,  what  strenuous 
efforts  were  then  made  to  prevent  the 
incorpora.tion  of  this  provision  in  our 
present  Constitution.  Those  who  have 
observed  its  workings  since  its  adop- 
tion have  seen  that  it  has  operated 
badly.  I  have  myself  seen  great  injury 
and  injustice  resulting  from  it.  It  has 
been  justly  remarked  by  the  gentleman 
from  Lenawee,  (Mr.  Bills,)  that  while 
a  man  who  has  a  suit  in  a  justice's 
court  amounting  to  tiiree  shillings  can 
have  his  appeal,  yet  in  a  case  coming 
before, the  boards  of  supervisors,  where 
large  interests  are  frequently  involved, 
the  claimant  is  allowed  no.  appeal.  I 
can  see  no  justice  in  such  a  provision. 
I  hope  the  amendment  of  the  gentle- 
man from  Wayne  will  prevail. 

Mr.  M.  C.  WATKINS.  Mx.  Chair- 
man, much  has  been  said  upon  this 
floor  in  reg&rd  to  boards  of  supervisors; 
considerable  against  them,  and  some- 
thing in  their  favor,  ilavinghad  some 
experience  as  a  supervisor,  I  have  ob- 
served to  some  extent  the  workings  of 
our  present  constitutional  provision  on 
this  subject  And  I  also  had  some 
knowledge  in  reference  to  the  opera- 
tion of  the  provision  of  tiie  New  York 
Constitution  upon  this  matter.  In  the 
State  of  New  York  a  person  consider- 
ing himself  aggrieved  by  the  action  of 
a  board  of  supervisors  on  an  account 
presented  before  them,  has  a  right  to 
carry  up  the  question  to  the  Supreme 
Court  by  a  writ  of  martdamus.  Iq 
this  State,  since  the|  adpption  of  pur 


present  Constitution,  no  appeal  has 
been  allowed.  It  is  now  proposed  by 
the  amendment  of  the  gentleman  from 
Wayne  to  provide  for  an  appeal  to  the 
circuit  court;  and  a  pretty  strong  ar- 
gument has  been  made  in  favor  of  that 
proposition  by  some  of  the  lawyers  on 
this  floor.  But,  sir,  from  my  experi- 
ence and  observation  I  am  decidedly 
opposed  to  this  proposition.  There 
are,  to  be  sure,  some  cases  where  ac- 
counts of  a  large  amount  are  presented 
before  boards  of  supervisors;  but  in 
most  cases  the  accoimts  coming  before 
such  boards  are  small;  and  they  are 
matters  quite  easily  understood  by  men 
of  ordinarily  good  judgment,  whidi  I 
claim  the  majority  of  our  supervisors 
are.  When  these  accounts  come  be- 
fpre  a  board  of  supervisors  they  are  re- 
ferred to  a  committee.  A  coramittee 
selected  by  the  board  for  their  capacity, 
tiieir  knowledge  of  law,  their  ability  to 
decide  and  adjust  accounts  of  this 
nature.  By  this  committee  these  ac- 
counts are  carefuUy  scrutinized  and 
the  report  of  the  committee  is  presen- 
ted to  the  board  for  final  action. 
Although  in  some  cases  injustice  may 
possibly  be  done  to  some  claimants; 
yet  upon  the  whole  I  think  that  the 
matter  had  better  remain  as  it  is, 
rather  than  that  we  should  allow  an 
appeal  in  sucn  cases,  thereby  encoura- 
ging litigation.  Such  a  proceeding 
upon  appeal  would  be  attended  with 
heavy  expense  to  the  claimants  as  well 
as  to  the  county,  and  possibly  in  the 
end  the  party  would  ba  no  more  suc- 
cessful in  obtaining  justice  than  he  had 
been  in  the  first  instance  before  the 
board  of  supervisors.  , 

It  is  of  course  naturally  expected 
that  in  a  circuit  court  we  may  be  able 
better  to  obtain  justice  than  in  a  jus- 
tice's court  or  before  a  board  of  super- 
visors. Yet,  Mr.  Chairman,  sometimes, 
cases  are  carried  from  the  circuit  court 
to  the  supreme  court;  and  after  the 
judge  of  the  circuit  court  has  expended 
all  his  skill  and  legal  knowledge  upon 
the  case,  his  decision  is  reversed  on 
appeal  by  the  supreme  court. 

I  think  that  in  prdinary  cases  the 
questions  coming  before  the  boards  of 
supervisors  are  capable  of  being  prop- 
erly decided  by  candid,  sensible  men, 
although  they  may  not  be  lawyers  or 
judges.  Our  supervisors  are  generally 
men  of  good  common  sense,  capable  of 
determining  what  is  right  between  man 
and  ^a,n— between  the  citizen  and  the 
county,  it  is  objected  that  in  jnany 
cases  the  supervisors  stand  in  the  po- 
sition of  parties  to  a  contract,  and  that 
therefore  they  are  unfit  by  their  inter- 
est in  the  case  to  decide  properly  upon 
the  claims  arising  under  the  contract. 
But,  sir,  in  cases  hke  thpse  which  have 
been  mentipned — ^for  instance  the 
'  Hosted  by  V^jO.OQIC 
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building  of  court  houses-r-the  supervi- 
sors are  interested  merely  as  agents  of 
the  county  in  making  the  contract. 
And  I  see  no  reason  why  in  deciding 
upon  the  claims  arising  under  that 
contract  they  should  be  prejudiced  in 
favor  of  the  interests  of  the  county 
and  against  the  interests  of  the  claim- 
ants. Having  no  personal  interest  in 
the  matter,  they  naturally  desire  that 
justice  shall  be  done  between  the  county 
and  the  contractor.  Besides,  sir,  they 
are  not  dependent  simply  upon  their 
own  good  judgment.  The  prosecuting 
attorney  for  the  county  is  their  legal 
adviser  in  all  cases;  they  have  his  aid 
in  interpreting  and  expounding  the 
law.  Under  these  circumstances,  I  see 
no  reason  why  boards  of  supervisors 
cannot  decide  properly  claims  of  this 
kind.  And  I  believe  that  such  claims 
fcave  heretofore  as  a  general  thing  been 
properly  decided. 

Mr.  SHEAEEE.  I  favor  the  amend- 
ment presented  by  my  colleague  from 
"Wayne  because  I  have  some  little  expe- 
rience in  reference  to  this  matter.  Under 
thelaw  of  1837  organizing  the  system  of 
county  commissioners  in  this   State, 
there  was  during  the  first  year  no  ap- 
peal from  the  decisions  of  the  commis- 
sioners.   Such  is  my  recollection,  al- 
though I  have  not  by  me  the  laws  of 
1837.    Under  that  law  a  board  of  three 
commissioners   was    elected    in    our 
county  to  attend  to  the  business  which 
is   now  transacted   generally  by  the 
supervisors.    At  first  no  appeal  was 
allowed  from  their  decisions.    But  it. 
was  found  that  under  the  operation  of 
that  provision  grievances  were  in  many 
cases  suffered  by  the  people,  because 
of  the  absolute  power  possessed  by  the 
commissioners.     I  think  that  in  all 
such  cases  aS  this  there  should  be  ap 
appeal  to  some  higher   tribunal,  so 
that  there  may  be  a  check  upon  the 
errors  or  the  prejudices  of  the  tribunal 
before  which  the  case  is  tried  in  the 
first  instancel    When  parties  feel  them- 
selves iaggrieved,*  I  believe  they  should 
have  a  right  to  an  iappeaJ,  that  the 
action  upon  the  case  may  be  reviewed. 
I  have  confidence  in  the  boards  of 
supervisors  throughout  the  State,  and 
in  the  county    auditors     of    Wayne 
county;  but  at  the  same  time  I  believe 
an  appeal  should  be  allowed  for  the 
purpose  of  providing  a  check  upon  ar- 
bitrary power.    Should  the  supervisors 
or  commissioners  be  disposed  to  exer- 
cise their  power  arbitrarily,  let  there 
be  an  opportunity  for  the  redress  of 
the  grievances  which  the  people  ma^ 
suffer.    1  think  there  should  be  a  limit 
to  the,  power  of  supervisors  and  com- 
missioners,   and    hence  I   favor  the 
amendment. 
•  . ,  I  recollect,  sir,  that  on  one  occasion 
CJhancellor  Wffliams,  a  noted  lawyer  of 


the  State  of  New  York,»was  called  upon 
to  defend  a  desperate  case.  Mr.  Wil- 
liams was  regarded  as  a  perfectly  soimd 
and  correct  interpreter  of  the  law.  In 
this  case  he  argued  solemnly  before  a 
court  and  a  jury  that  a  certain  posi- 
tion of  law  was  correct.  The  next  day 
he  had  tp  argue  another  case,  and  he 
argued  with  equal  solemnity  that  a 
certain  position  of  law  was  not  correct. 
«  Stop !  stop !  Mr.  Williams,"  said  the 
judge;  "yuu  argued  yesterday  directly 
the  opposite  to  what  you  are  arguing 
to-day."  "Well,  said  Mr.  Williams, 
"we  live  in  the  world  to  learn;  and  if 
we  committed  errors  yesterday,  let  us, 
for  G-od's  sake,  correct  them  to-day !" 
And,  sir,  he  won  both  cases.  Now, 
sir,  if  we  have  made  an  error  hereto- 
fore in  allowing  no  appeal  from  the 
decisions  of  the  boards  of  supervisors, 
let  us  correct  that  error  to-day.  Let 
us  allow  an  appeal.  I  do  not  think 
that  a  sufficient  protection  to  the  rights 
of  parties  is  afforded  by  the  fact  that 
the  claimant  may  renew  his  claim  from 
time  to  time  before  different  boards. 
I  shall  vote  for  the  amendment  of  my 
colleague. 

Mr.  LAWRENCE.  Mr:  Chairman, 
I  heard  a  remark  made  to-day  by  an 
honorable  member  of  this  body,  that 
the  Convention  reminded  him  of  an 
experience  meeting;  that  every  man 
was  inclined  to  relate  his  experience 
upon  every  question  coming  up.  Now, 
I  must  be  allowed,  with  the  permission 
of  the  Convention,  to  tell  my  experi- 
ence on  this  question.  I  have  had 
some  experience,  as  have  several  of  the 
gentlemen  who  have  preceded  me,  in 
reference  to  matters  of  this  kind  com- 
ing before  boards  of  supervisors. 
From  my  observation  I  feel  able  to  say 
that  these  boards  are  not  bodies  of 
men  seeking  in  a  corporate  capacity  to 
take  advantage  of  the  rights  of  indi- 
viduals. They  have  no  such  purpose. 
I  never  saw  any  such  disposition  mani- 
fested by  a  board  of  supervisors  in  my 
experience.  These  boards  do  not  base 
their  action  upon  mere  technicalities; 
the  simple  question  of  justice  is  the 
prevailing  consideration  upon  which 
they  base  their  action.  They  ask  them- 
selves, "Is  this  amount  justly  due  to 
the  man  who  claims  it?"  and  they 
honestly  decide  the  question  according 
to  thefacts  as  they  appear.  It  seems 
to  me  that  the  provision,  of  our  present 
Constitution  on  this  subject  is  one  of 
the  most  valuable  parts  of  that  instru 
ment.  It  is  not  a  fact,  as  has  been  ih' 
timated  by  one  of  the  gentlemen  who 
has  addressed  the  Convention,  that  in 
the  case  of  a  claim  made  by  a  man 
living  outside  that  comity — an  honest 
and  just  claim  against  the  county^- 
the  board  of  supervisors  would  seek 
to   defraud  him  and  withhold  what 


honestly  belonged  to  him  for  services 
rendered  or  foi:  anything  else.  Such,  I 
know,  has  not  been  the  disposition  of 
any  board  of  supervisors  with  whorii  I 
have  been  conversant. 

As  has  been  already  remarked,  the 
amendmeiit  would  certainly  open  a 
door  to  a  large  amount  of  litigation. 
Hence,  it  would  give  a  certain  amount 
of  employnieiit  to  a  very  valuable  class 
of  our  community,  who  certainly  must 
live.  I  am  not  disposed  to  curtail  their 
rights  aiid  privileges  and  their  pros- 
pects of  making  a  liberal  livelihood. 
But,  if  there  is  any  question  coming 
before  this  Convention  in  which  the 
people  are  interested,  it  is  in  retaining 
the  provision  of  our  present  Constitu- 
tion on  this  subject.  For,  I  say  there 
is  no  possible  danger  that  a  man  pre- 
senting before  a  board  of  supervisors 
a  just  and  honest  claim,  will  not,  sooner 
or  later,  get  that  claim  allowed.  To  be 
sure,  Mr.  Chairman,  he  may  not  suc- 
ceed in  the  first  instance.  A  man  en- 
gaged in  a  lawsuit  is  frequeniiy.Qbliged 
to  carry  his  case  from  one  court  to  an- 
other; and  he  considers  himself  fortu- 
nate if  he  ultimately  obtains  what  he 
regards  as  justice.  So  Vrith  boards  of 
supervisors.  One  board,  perhaps,  may 
allow  a  claim  to' lie  over;  but  'the 
claimant  can  present  it  to  the  next 
board,  when  there  may  be  a  change  in 
the  composition  of  the  board.  Upon 
one  board  he  might  have  a  personal 
enemy,  who  is  an  influential  man,  and 
who  uses  his  infltience  to  defeat  the 
claim.  But,  sir,  in  such  a  case,  let  him 
present  his  claim  to  the  next  board. 
I  have  known  instances  in  which  an 
account  has  been  carried  over  from 
board  to  board  for  four  or  five  years, 
but  has  finally  been  adjusted  to  the 
satisfaction  of  all  parties  concerned; 
while  the  party  did  not  suffer  pecuni- 
arily by  heavy  attorney's  fees  and  other 
incidental  expenses,  as  he  would  have 
suffered  in  a  lawsuit.  Boards  of  su- 
pervisors, after  hearing  all  the  facts  in 
the  case,  and  adjusting  it  on  the  simple 
basis  of  justice,  have,  so  fat  as  I  have 
iinbwn,  rendered  satisfaction  to  all  par- 
ties. I  hope;  therefore,  that  the  amend- 
ment will  not  prevail 

Mr.  COOLEDGE.  Mr.  Chairman,  I 
had  supposed  that  the  amendment  of 
the  gentlemw  from  Wayne  would  pass 
without  discussion.  I  had  anticipated 
that  almost  every  man  of  the  commu- 
nity would  be  in  favor  of  such  a  prop- 
osition. Every  supervisor  with  whoin 
I  have  ever  conversed  has  regretted 
that  there  was  not  authorized  a  method 
of  appeal  from  the  decisions  of  these 
boar^.  This  is  the  first  time  within 
my  recollection  when  any  supervisor 
or  ajiy  other  person  has  pretended  to 
daim  that  the  provision  of  our  piresent 
Constitution  on  this  subjectjs  ajproT|eiL 
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one.  I  do  not  kaow  that  any  argu- 
anent  has  been  used  here  this  afternoon 
iin  favor  of  the  retention  of  this  pro- 
Trision,  except  that  based  upon  the  fact 
that  the  aUowance  of  an  appeal  would 
■encourage  litigation.  This  is  the 
■strong  argument  of  my  friend  who 
•last  spoke,  (Mr.  Lawkenoe.)  I  pre- 
sume that  the  object  in  discouraging 
ilitigation  must  be  to  avoid  expense; 
.yet,  at  the  same  time,  the  gentilman 
informs  us  that  he  has  known  instances 
ia  which  a  man  has  been  obliged  to  go 
before  a  board  of  supervisors  as  many 
as  five  times,  with  the  same  claim,  be- 
fore he  could  obtain  justice.  In  one 
case,  I  believe  the  gentleman  says  that 
the  failure  of  the  claim  was  owing  to 
the  fact  that  an  influential  man  on  the 
board  of  supervisors  defeated  it.  Now, 
sir,  is  it  any  more  expensive  to  go  into 
the  circuit  court  and  try  a  matter  of 
this  kind,  than  it  is  to  go  before  a 
board  composed  of  from  twelve  to 
thirty  individuals? 

The  gentleman  thinks  that  the  rejec- 
tion of  the  present  provision  of  our 
Constitution  may  please  the  lawyers  a 
little.  Now,  I  beg  that  the  gentieman 
will  not  give  that  matter  much  consid- 
eration, but  will  leave  it  for  the  parties 
who  are  interested.  It  appears  to  me 
that  it  would  be  a  very  strange  court, 
whether  a  justice's  court  or  any  other, 
which  would  not  like  to  have  the  assist- 
ance of  lawyers  in  determining  matters 
of  this  kind  coming  before  it.  Ordina- 
rily, men  who  are  investigating  any 
important  question  desire  light  if  they 
can  possibly  get  it. 

Now,  sir,  as  I  understand  the  mat- 
ter, there  frequently  may  be  fifteen, 
twenty,  thirty  or  forty  bills  brought 
before  the  board  of  supervisors  re- 
'quiring  investigation.  I  think  that, 
irom  the  way  this  business  has  been 
managed  heretofore,  our  boards  of  su- 
pervisors are  becoming  exceedingly 
lax  in  their  action  upon  these  questions. 
Claims  are,  I  understand,  usually  re- 
ferred by  the  board  to  a  committee  of 
three,  chosen  from  their  number,  and 
in  nineteen  cases  out  of  twenty,  the  re- 
port of  this  comrdittee  is  adopted  by 
the  board  of  supervisors  without  much 
discussion. 

Now,  sir,  I  do  not  think  that  the 
whole  danger  to  be  guarded  against 
here,  is  that  private  individuals  will 
not  have  their  proper  .claims  allowed. 
My  colleagues  know,  as  I  do,  that  in 
many  cases  in  our  county,  claims  against 
the  county  which  have  been  absolutely 
monstrgus,  have  been  allowed,  when, 
if  there  had  been  an  opportunity  of 
appeal,  a  majority  of  the  members  of 
the  board-  of  supervisors  would  have 
been  very  glad  of  it;  because,  then  the 
matter  might  have  been  corrected. 
But,  the  error  was  discovered  by  the 


board  of  supervisors,  only  when  it  was 
too  late — when  the  orders  had  been 
drawn  and  disposed  of  and  put  in  cir- 
culation, so  that  there  was  no  remedy. 
I  believe  that  if  an  appeal  were  al- 
lowed from  the  decisions  of  these 
boards,  they  would  be  a  -great  deal 
more  careful  than  they  are,  and  justice 
would  more  frequently  be  done. 

Now,  sir,  if  any  of  us  has  a  private 
claim  against  an  individual,  we  desire 
the  decision  of  a  jury  upon  the  case. 
That  jury  must  agree.  But  in  cases 
decided  by  boards  of  supervisors, 
claims  involving  very  large  amounts 
are  often  carried  by  a  majority  of  a 
single  member.  If  twenty  members 
constitute  the  board,  eleven  can  carry 
any  claim.  I  think  the  present  system 
exceedingly  dangerous,  and  I  am  sur- 
prised that  there  is  any  disposition  to 
retain  it.  I  did  not  suppose  there 
would  be  any  disposition  to  retain  iti  I 
think  there  ought  to  be  none. 

Mr.  DIVINE.  Mr.  Chairman,  bemg 
a  member  of  the  committee  on  coun- 
ties who  reported  this  article,  I  desire 
to  say  a  word  or  two  upon  the  subject, 
and  the  more  so  because  I  am  aware 
that  the  people  of  the  county  I  repre- 
sent, feel  an  interest  in  retaining  the 
clause  which  it  is  proposed  to  strike 
out. 

I  think,  sir,  that  gentlemen  who  have 
spoken  in  favor  of  the  amendment  have 
not  exhibited  clearly  the  legal  effect  of 
that  proposition.  The  question  when 
viewed  in  its  proper  light,  has  reference 
only  to  a  very  few  classes  of  accounts. 
The  accounts  presented  by  county  offi- 
cers and  by  persons  doing  business  for 
the  county,  as  constables,  etc.,  are 
about  aU  the  claims  presented  before 
these  boards;  and  in  nearly  all  these 
cases,  the  claim  being  for  services,  the 
amount  is  fixed  by  statute.  The  pay 
of  the  sheriff,  for  instance,  whose  ac- 
count is  generally  the  largest,  is  regu- 
lated by  law;  his  fee  is  fixed  for  every 
act  that  he  performs.  The  case  is  the 
same  with  the  constables.  Thus,  in 
regard  to  a  large  class  of  accounts 
there  can  be  no  question  between  the 
claimants  and  the  supervisors,  provided 
the  claimants  comply  with  the  statute 
and  render  a  bill  for  services  in  accord- 
ance with  the  fee-bill  prescribed  by 
law.  If  they  present  a  claim  in  excess 
of  the  amount  to  which  they  are  legally 
entitled,  the  supervisors,  under  the 
law,  have  a  right  to  require  them  to 
amend  their  bills.  And  I  venture  to 
say,  sir,  that  there  can  be  pointed  out 
scarcely  an  instance  in  which  sheriflfs 
or  constables  have  foimd  any  fault  in 
reference  to  the  amount  allowed  by  the 
supervisors.  I  think  there  is  no  case 
on  record  in  which  the  supervisors 
have  withheld  from  this  class  of  men 
anything  that  properly  belonged   to 


them.  The  statute  fixes  the  compensa- 
tion to  be  allowed.  The  justice  before 
whom  these  officers  may  do  business  is 
required  by  the  law  to  certify  that  the 
services  were  rendered.  Thus  there  is 
furnished  a  perfect  case  with  positive 
proof,  and  the  supervisors  act  accord- 
ingly- 

Now,  sir,  the  gentleman  from  Lena- 
wee, (Mr.  Bills,)  seems  inclined  to 
oppose  the  retention  of  this  provision, 
for  the  reason  that  supervisors  stand 
jn  the  position  of  parties  to  a  contract, 
and  he  says  that  they  ought  not  to  be 
allowed  to  fix  finally  the  compensation 
that  m§,y  be  due  under  contracts  with 
regard  to  county  buildings,  &o.  Now, 
I  thiak  that  if  the  gentleman  will  reflect 
a  moment,  he  will  see  that  there  is  a 
perfect  remedy  possessed  by  contrac- 
tors in  cases  of  that  kind.  The  con- 
tractor may  sue  the  county.  A  con- 
tract is  entered  into  between  the  super- 
visors acting  in  behalf  of  the  county 
on  the  one  part,  an^the  person  agree- 
ing to  perform  the  Work  on  the  other. 
Where  there  is  a  refusal  to  pay  the 
contra,ct  price,  the  contractor  may  in- 
stitute proceedings  at  once  in  a  court 
of  record  for  the  amount  claimed  to  be 
due.  In  fact,  this  is  the  proper  course. 
There  is  no  limit  whatever  to  that 
remedy.  Thus,  it  is  obvious  that  the 
instance  adduced  by  the  gentleman  as 
constituting  one  of  the  strongest  rea- 
sons in  favor  of  the  amendment,  has 
no  force  whatever. 

Now,  sir,  as  I  have  already  said,  al- 
most all  the  accounts  requiring  the 
action  of  a  board  of  supervisors  are 
claims,  the  amount  of  which  is  regula- 
ted by  law.  And  the  Supreme  Court 
of  this  State  has  decided  that  in  such 
cases  the  supervisors  dare  not  refuse  to 
act;  that,  in  other  words,  they  may  be 
compelled  to  act  by  mandamus.  There 
was  a  case  which  arose  a  few  years 
ago  in  Macomb  county,  reported  in  8 
or  4  Michigan,  where  this  question 
came  up  before  the  Supreme  Court; 
and  it  was  decided  that  upon  all  legal 
claims  presented  to  the  board  of  super- 
visors, action  could  be  demanded,  and 
on  refusal,  might  be  enjoined  or  com- 
pelled by  law.  This  decision  covers 
almost  all  the  claims  that  are  presented 
to  these  boards.  Hence,  the  inutility 
of  the  amendment. 

Again,  sir,  look  at  the  class  of  cases 
which  would  arise  if  we  should  depart 
from  the  principle  upon  which  we  have 
heretofore  acted.  Every  unfounded 
claim  presented  against  a  county  by  a 
worthless  individual  would  be  taken  to 
the  circuit  court  if  the  supervisors* 
actiort  was  not  satisfactory  to  the  claim- 
ant. The  process  by  Which  the  claim 
could  thus  be  taken  to  the  circuit 
court,  would  be  as  easy  as  that  by  which 
a  case  is  taken  from  the  justices'  courf 
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to  the  circuit  court.  Nbtwithstanding 
the  law  might  require  a  certain  amount 
of  bail,  any  gentleman  -who  is  familiar 
with  proceedings  in  regard  to  appeals 
froni  justices'  courts,  knows  very  well 
that  it  is  the  easiest  thing  in  the  world 
to  find  bail  for  the  purpose  of  taking 
cases  to  the  circuit  court.  The  result 
would  be  that  a  large  amount  of  busi- 
ness which  should  be  disposed  of 
finally  by  the  board  of  supervisors 
would  be  taken  to  the  circuit  court; 
and  in  nine  cases  out  of  ten  the  costs 
resulting  in  consequence  of  such  ap- 
peal, whether  rightly  or  wrongly  taken, 
would  necessarily  be  borne  by  the 
county. 

It  is  true  that  in  two  or  three  instan- 
ces coming  within  my  knowledge  a 
board  of  supervisors  have  refused  to 
settle  satisfactorily  a  claim  presented, 
■where  the  amount  of  the  claim  was 
not  definitely  fixed  by  law.  But  where 
you  find  one  case  of  that  kind,  you  will 
find  a  dozen  where  justice  would  be 
done,  though  the  claimant  might  not 
he  satisfied. 

My  friend  from  Berrien,  (Mr.  Cool- 
:iDGB,)  says  that  a  case  in  his  county 
:^as  continued  from  time  to  time  for 
four  or  five  years. 

Mr.  COOLIDGE.  The  gentleman 
misunderstood  me.  I  was  simply  re- 
ferring to  a  case  which  had  been  stated 
by  the  gentleman  who  preceded  me, 
(Mr.  Lawbence,)  who  had  argued 
against  allowing  an  appeal. 

Mr.  DIVINE.  Certainly  such  a  case 
could  not  be  one  of  those  really  author- 
ized by  law  to  be  presented  to  the 
board.  I  know  of  no  cases  coming  be- 
fore these  boards  other  than  those  em- 
anating from  county  or  township  oflS- 
cers  on  claims  for  services  rendered 
the  county,  unless  we  add  some  of 
those  road  cases  where  by  the  law  the 
supervisors  are  authorized  and  re- 
quired to  pay  the  commisdoners  for 
laying  out  State  roads.  In  such  cases 
the  law  regulates  the  amount  to  be 
paid  per  day,  and  it  is  only  necessary 
for  the  commissioners  to  present  to  the 
board  of  supervisors  a  statement  of  the 
number  of  days  they  have  served. 

Now,  sir,  if  I  understand  the  decis- 
ions of  the  courljp  in  regard  to  the  ju- 
risdiction of  supervisors  upon  claims, 
these  boards  are  precluded  from  pass- 
ing upon  and  allowing  any  claim  that 
they  deem  equitable  merely.  The 
claim  must  be  a  legal  claim,  euch  as 
they  are  by  law  authorized  to  pass 
upon.  AU  others  they  would  be  bound 
of  course  to  reject. 

I  trust  that  ttie  provision  contained 
in  the  report  of  the  committee  will  not 
be  stricken  out,  believing  it  to  be  a 
very  valuable  provision. 

Mr.  PEINaiiE.  Mr.  Chaurman,  I 
am  compelled  to  differ  with  such  of  my 
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professional  brethren  as  are  in  favor  of 
amending  this  clause.  I  have  been  ac- 
customed to  regard  a  board  of  super- 
visors as  being  in  reality  under  the 
la;w  as  it  has  stood  heretofore,  but  the 
germ,  as  it  were,  of  a  local  legislature, 
competent  to  attend  to  a  great  many 
matters  which  needlessly  occupy  a 
great  deal  of  time  in  oiir  State  Legis- 
lature, and  which  very  frequently  are 
not  decided  in  so  satisfactory  a  manner 
as  they  would  be  decided  bya  local  legis- 
lature appertaining  to  the  county  alone. 
I  was  pleased  to  find  that  this  report 
proposed  to  confer  upon  these  boards 
more  ample  power  with  regard  to  bor- 
rowingmoney  and  raising  money  by  tax, 
than  they  have  enjoyed  heretofore.  I 
was  pleased  to  find  that  the  provision 
now  under  discussion  was  retained.  The 
people  of  the  State  regard  these  boards 
as  acting  in  a  legislative,  rather  than 
in  a  mere  auditing,  capacity.  As  the 
representatives  of  the  people  of  the 
county  they  decide  certain  questions 
precisely  as  the  Legislature  decides 
questions  concerning  the  interests  of 
the  people  of  the  State.  I  have  been 
in  the  habit  of  looking  at  boards  of 
supervisors  in  this  w;ay;  and  thus  re- 
garding them,  I  can  see  no  propriety 
whatever  in  autiiorizing  an  appeal  from 
their  decisions.  But,  sir,  while  there 
has  heretofore  been  allowed,  and  very 
properly,  I  think,  no  appeal  from  the 
decisions  of  these  boards,  yet  there 
has  existed,  and  will  continue  to  exist, 
a  privilege  which  secures  many  of  the 
advantages  of  such  an  appeal.  When 
a  party  has  his  case  tried  before  a  jarj 
he  may  have  a  new  trial  on  showing 
sufficient  reason  for  ii  So  with  regard 
to  the  decisions  of  a  board  of  supervi- 
sors. "VVTien  a  party  believes  that,  in 
the  consideration  of  his  case  by  such  a 
board,  injustice  has  been  done  him,  it 
is  altogether  usual,  I  believe,  where 
there  is  any  allegation  of  injustice,  for 
boards  to  reopen  the  question  and  re- 
investigate the  matter,  so  far  as  may 
be  necessary.  This  has  been  done 
again  and  again.  In  this  respect  the 
action  of  the  board  correspondis  vrith 
that  of  the  Legislature  in  taking  up  a 
subject  again  and  again  for  review, 
where  it  is  alleged  that  the  question 
has  not  been  properly  decided. 

I  look  upon  a  boa,rd  of  supervisors 
in  a  very  different  light  from  that  in 
which  I  look  upon  a  jury.  A  jury 
comes  together  from  the  neighborhood 
or  from  the  county  at  large,  as  the  case 
may  be,  and  after  being  empanneled 
and  acting  upon  a  case,  they  are  dis- 
charged, never  to  meet  again  as  a  jury. 
It  is  not  possible  for  them  to  review 
their  action;  it  is  not  possible  to  bring 
the  same  matter  again  before  that  jury. 
It  can  only  be  brought  before  another 
jury;  and  that,  as  a  rule,  only  where 


the  court  shall  say,  that  there  is  cause 
for  a  new  trial.  But,  sir,  the  charge  of 
the  judge  may  be  all  right,  while  the 
decision  of  the  jury  may  be  all  wrong; 
arid  still  there  is  no  appeal  allowed. 
A  verdict  which  is  utterly  wrong  may 
involve  thouisands  of  dollars.  Yet  the 
charge  of  the  court  may  have  been  cor- 
rect; it  may  have  been  a  charge  to 
which  no  legal  exceptions  could  be  ta- 
ken. But  the  jury  acting  upon  that 
discretion  which  is  confided  to  them, 
may  commit  errors  for  which  there  is  no 
remedy.  The  case  is  very  different  be- 
fore a  board  of  supervisors.  A  man 
presents  his  claim  and  brings  for- 
ward his  proofs.  Generally,  the 
case  is  referred  in  the  first  instance 
to  a  committee;  or  the  entire  board 
will,  if  necessary,  act  as  a  sort  of  ap- 
pellate tribxmal  as  to  the  action-  of  the 
committee.  It-  will  either  affirm  or 
disaffirm  the  decision  of  the  committee. 
If  the  board  itself  should  make  a 
vyrong  decision,  should  refuse  to  allow  a 
just  claim,  the  matter  maybe  re-open- 
ed upon  application  of  the  party  inter- 
ested, and  may  be  re-investigated  so 
that  justice  shall  be  done. 

Now,  sir,  though  I  belong  to  the  le- 
gal profession,  and  though  I  can  see 
fiiat  some  business  very  convenient  in 
hard  times  might  be  derived  from  ap- 
peals from  decisions  of  boards  of  su- 
pervisors, I  cannot  see  that  the  people 
of  the  State  would  be  benefited  by  al- 
loviring  an  appeal  from  such  decisions. 
I  do  not  see  how  before  any  appellate 
court  to  which  the  matter  might  be 
carried,  there  can  be  in  the  great  mass 
of  cases  any  greater,  likelihood  of  ob- 
taining justice  than  there  is  before  a 
board  of  supervisors.  The  appeal 
which  was  made  iri  olden  times  from 
Philip  drunk  to  Phil^  sober  maybe 
made  in  cases  coming  before  the  boards 
of  supervisors.  Where  it  is  believed 
that  in  acting  upon  a  case  the  board 
has  been  carried  away  by  the  excite- 
ment of  the  hour,  the  case  may*  be 
brought  subsequently  before  another 
board,  and  more  cool  and  dispassionate 
action  obtained. 

Gentlemen  who  are  chosen  as  super- 
visors are  in  general  men  of  caution 
and  integrity.  They  may  be  sharp  and 
dose  in  regard  to  the  interests  of  their 
county;  but  stiU  they  are  honest  and 
just  men,  desiring  to  do  whatever  hon- 
esty and  justice  may  demand  between 
the  claimants  arid  the  county.  This  is 
the  general  rule  with  boards  of  super- 
visors, as  it  is  the  general  rule  with 
members  of  the  Legislature. 

It  is  urged  that  the  allowance  of  an 
appeal  in  these  cases  would  afford  a 
salutary  restraint  upon  the  actiori  of 
the  board  ;  that  the,  board  would  act 
more  cai-efully  in  view  of  the  probabil- 
ity that  its  action  might  be  reviewed  by 
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a  higher  tribuned.  Now,  sir,  what 
would  be  the  f esult  of  this  ?  It  would 
probably  result  in  a  method  of  pro- 
cedure which  would  simply  convert  the 
board  of  supervisors  into  a  large -jus- 
tice's court.  I  do  not  wish  to  see  this 
brought  about.  I  do  not  wish  to  see 
our  board  of  Supervisors  adopt  a  great- 
ly different  method  of  examining  cases 
from  that  which  they  now  adopt.  The 
method  by  which  committees  obtain 
their  information  in  the  Legislatue— 
the  method  by  which  committees  of 
this  board  get  their  information,  is  a 
method  which  generally  arrives  a,t  the 
truth  about  as  surely  as  it  is  arrived  at 
by  sworn  testimony  submitted  to  a  petr 
it  jury.  The  men  constituting  our 
boards  of  supervisors  are  generally 
much  better  men,  much  more  compe- 
tent to  discuss  and  act  upon  such  ques- 
tions as  come  before  them  than  are 
those  who  are  generally  summoned  as 
jurors  before  our  justices  of  the  peace, 
and  before  our  circuit  judges.  The 
supervisors  are  men  of  considerable 
experience  in  such  matters  as  come  be- 
fore them.  And  in  my  judgment  they 
constitute  the  only  tribunal  which  can 
as  a  general  thing  be  satisfactory  to  the 
people  and  the  claimants.     . 

Mr.  P.  D.  WARNEE.  I  move  that 
the  conunittee  rise,  report  the  article 
•  back  to  the  Convention,  ask  concur- 
rence in  the  amendments  that  have 
been  made,  and  ask  to.  be  discharged 
from  the  further  consideration  of  the 
subject. , 

Mr.  McClelland.  I  would  in- 
quire of  the  Chair  how  that  can  be  done 
while  there  is  an.  amendment  pending. 

The  CHAIRMAJSr.  The  Chair  will 
not  attempt  to  decide  that  matter,  but 
will  put  the  question. 

Mr.  BLACKMAN.  Would  not  pre- 
cedence be  given  to  a  motion  that  the 
committee  rise,  report  progress,  and 
ask  leave  to  sit  again  ?  I  make  that 
motion.  I  believe  it  is  a  privileged 
question. 

Mr.  P.  D.  WARNER  I  simply  de- 
sire to  state  that  the  only  question  be- 
fore the  Convention  is  upon  the  amend- 
ments to  the  last  section,  which  can 
just  as  well  be  acted  on  in  the  Conven- 
tion as  in  the'  committee  of  the  whole. 
I  think  that  we  may  as  well  have  the 
article  before  the  Convention  as  to 
spend  another  day  in  its  consideration 
in  committee  of  the  whole. 

Mr.  MoCLELLAND.  Accordiagto 
my  view,  the  motion  of  the  gentleman 
from  Oakland,  (Mr.  P.  D.  Wabnee,)  is 
not  in  order,  under  the  rules.  With 
all  due  deference  to  the  opinion  of  the 
Chair,  I  think  that  the  Chair  has  no 
right  to  entertain  a  motion  of  that 
kind.  Every  section  must  be  gone 
through  with,  and  every  amendment 
acted  upon,  before  such  a  motion  as 


that  of  the  gentleman  from  Oakland 
can  be  made  and  entertained. 

Mr.  p.  D.  WARNER.  WeD,  sir,  for 
the  accommodation  of  the  gentleman 
from  Wayne,  I  withdraw  the  motion. 

Mr.  McClelland,  it  is  no  ac- 
commodation to  me.  What  I  desire  is 
that  we  shall  adhere  to  the  rules  of  or- 
der. 

Mr.  P.  D.  WARNER.  I  move  that 
the  committee  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  motion  was  agi-eed  to,  there  be- 
ing ayes  37,  noes,  33. 

So  the  committee  rose;  and -the 
President  having  resumed  the  chair, 

Mr.  LEACH  reported  that  the  com- 
mittee of  the  whole,  having  had  under 
consideration  the  article  entitled 
"  Counties,"  had  directed  him  to  re- 
port that  the  committee  had  made 
some  progress  therein,  and  asked 
leave  to  sit  again. 

The  question  being,  "  Shall  the  com- 
mittee have  leave  to  sit  again  ?" 

Leave  was  granted. 

And  then,  on  motion  of  Mr.  Cokbin, 
the  Convention,  (at  half-past  live 
o'clock  p.  m.,)  adjourned. 


TWENTY-NINTH    DAY. 

Eeiday,  June  21,  1867. 

The  Convention  met  at  9  o'clock  a. 
m.,  and  was  called  to  order  by  tlie 

Peesident. 

Prayer  by  Rev.  Mr.  Hickox. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE  OE  ABSENCE. 

Mr.  VAN  VALKENBURGH.  I  ask 
leave  of  absence  for  an  indefinite 
period,  for  my  colleague,  Mr.  Hakeis, 
on  accoimt  of  sickness.  He  was  oblig- 
ed to  leaye  town  this  morning  and 
return  home. 

Leave  of  absence  was  accordingly 
granted. 

Mr.WOODHOIJSE.  Mr.  Longyeab 
had  to  leave  town  yesterday.  I  ask  in- 
definite leave  of  absence  for  him. 

Leave  of  absence  was  accordingly 
granted. 

Mr.  HAZEN.  I  ask  leave  of  ab- 
sence for  myself  for  an  indefinite  period, 
on  account  of  sickness  in  my  family. 

Leave  of  absence  was  accordingly 
granted. 

Mr.  COEBIN.  I  ask  indefinite  leave 
of  absence  for  myself  on  account,  of 
sickness  in  my  family. 

Leave  of  absence  was  accordingly 
granted. 

Mr.  ROOT.  I  ask  leave  of  absence 
for  my  colleague,  Mr.  Thompson,  for  an 
indefinite  period.  He  was  expected 
here  yesterday,  but  has  not  yet  return- 


ed; I  do  not  know  the  cause  of  bis 
delay. 

Leave  of  absence  was  accordingly 
granted. 

Mr.  MoCLELLAND.  I  ask  leave 
of  absence  for  myself  after  to-day,  until 
Tuesday  next,  on  account  of  indispen- 
sable engagements. 

Leave  of  absence  was  accordingly 
granted. 

PETITIONS. 

Mr.  MUSSiET  presented  the  petition 
of  Jos.  W.  Grath,  J.  Beebe,  Alonzo 
Davey  and  48  men,  and  Mary  Bennett, 
Minnie  B.  Warren,  Eliza  Davey  and 
21  other  ladies,  citizens  of  Macomb 
county,  praying  that  a  provision  be  in- 
serted in  the  new  Constitution  prohib- 
iting the  granting  of  license  for  the 
sale  of  intoxicating  Hquors;  which  was 
referred  to  the  coinmittee  on  intoxi- 
cating liquors. 

Mr.  WALKER  presented  the  pe- 
tition of  R.  Smith,  Ellen  Chapman, 
James  D.  Estes,  Mrs.  E.  Krull,  and  26 
others,  men  women  and'  children  of 
Michigan,  praying  for  equal  suffrage  to 
men  and  women;  which  was  referred 
to  the  committee  on  elections. 
Mr.  BRADLEY  presented  the  petition 
of  U.  Upjohn,  M.  D.,  J.  S.  Doolittle, 
R.  Crosby  and  55  other  men,  and  Mrs. 
0.  Barnes,  Mrs.  S.  A.  MiUer,  Mrs.  B. 
Crosby  and  21  other  women,  on  the 
same  subject;  which  was  referred  to 
the  committee  on  elections. 

Mr.  GERMAIN  presented  the  peti- 
tion of  J.  0.  Clark,  A.  D.  Carpenter, 
and  54  other  citizens  of  Ionia  county, 
praying  for  the  inserting  of  a  clause  in 
the  new  Constitution  prohibiting  the 
traffic  in  intoxicating  drinks;  which  was 
referred  to  the  committee  on  intoxica- 
ting liquors. 

Mr.  LAMB  presented  the  petition  of 
Yates  Furgeson,  R.  Eurman,  D.  C. 
Brown,  and  40  other  men,  and  Mrs. 
Caroline  R.  Lamb,  Mrs.  Emma  L. 
Bacon,  Mrs.  Louisa  King,  and  22  other 
women,  asking  for  the  exercise  of  the 
right  to  the  elective  franchise,  for  wo- 
men, upon  equal  terms  with  that  of 
men;  which  was  referred  to  the  com- 
mittee on  elections. 

Mr.  FERRIS  presented  the  petition 
of  George  Gray  and  14  other  members 
of  the  bar  of  Kent  county,  that  provi- 
sion may  be  made  in  the  new  Constitu- 
tion for  the  appointment  of  judges  by 
the  Governor,  with  the  advice  and  con- 
sent of  the  Senate,  and  for  the  increase 
of  salary.  So  much  as  refers  to  the 
judiciary  was  referred  to  the  committee 
on  the  judicial  department;  so  much  as 
refers  to  salaries  was  referred  to  the 
committee  on  salaries. 

TOBAOOO-SMOKING  IN  PTJBLIO  STEEETS. 

Mr.  HOWARD.  I  find  in  the  post- 
office,  addressed  to  me,  a  petition  sign- 
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ed  by  Seymour  Perry,  John  E.  McFar- 
lan,  E.  A.  Sawyer,  and  20  others,  voters 
of  Grand  Blanc,  for  a  provision  in  the 
Constitution  prohibiting  the  smoking 
of  tobacco  on  the  public  streets  of 
towns,  villages  and  cities.  I  move  that 
it  be  referred  to  the  committee  on  mis- 
cellaneous provisions. 

Mr.  LOVELL.  I  would  suggest 
that  the  petition  better  be  referred  to 
the  committee  on  intoxicating  liquors. 

Mr.  D.  GOODWIN.  There  is  noth- 
ing in  the  petition  about  intdxicatiUg 
liquors. 

.  The.  question  was  taken  upon  refer- 
t5ftg  the ,  petition  to  the  committeie 
'6ii  miscellaneous  prdvisions;  and  upon 
'k  division,  ayes  18,  noes  33,  it  was  not 
agreed  to. 


Mr.  LOVELL.  I  move  that  the 
j^etition  be  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  HOWARD.  I  move  to  amend 
the  motion,  so  that  it  be  referred  to 
the  committee  on  the  judicial  depart- 
ment. 

Mr.  LEACH.  I  move  that  the  peti- 
tion be  laid  upon  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

At  a  subsequent  period, 

Mr.  FEEEIS  said:  I  offer  the  foUow- 
ing  resolution: 

Resolved,  That  the  petition  respecting 
smoking  tobacco  be  taken  from  the  table  and 
referred  to  a  select  committee  of  three. 

I  offer  this  resolution,  because  I  be- 
lieve that  the  people,  or  any  portion 
of  them,  have  the  right  to  petition  us 
in  regard  to  whatever  matter  they 
please;  and  I  think  it  is  our  duty  to 
treat  those  petitions  with  the  utmost 
respect,  whether  we  approve  or  not  of 
the  object  sought  to  be  obtained. 
Therefore,  I  hope  this  petition  will  be 
taken  from  the  table  and  referred  to  a 
select  committee  of  three  members. 

Mr.  LEACH.  It  is  proper  I  should 
say  that  I  did  not  move  to  lay  the  pe- 
tition upon  the  table,  out  of  any  disre- 
spect for  the  petitioners.  I  made  that 
motion  simply  because  I  thought  I 
foresaw  a  long  discussion  upon  it,  a 
number  of  motions  to  refer  it  to  vari- 
ous committees,  etc.  I  am  perfectiy 
willing  it  should  be  referred  to  a  com- 
mittee. But  I  do  not  see  the  necessity 
of  occupying  a  long  time  in  discussiag 
the  matter. 

Mr.  LOVELL.  I  suppose  a  petition 
is  treated  with  all  proper  respect  if  it 
is  received  and  laid  upon  the  table.  As 
to  the  signers  of  this  petition,  they  are 
constituents  of  my  colleague,  (Mr. 
Howard,)  aiid  myself,  and  are  most 
honorable  and  r'esjpectable  persons. 
The  only  question  that  has  arisen  in 
regard  to  this  petition  is  in  relation  to 
the  comtnittde  to  which  it  should  be 


referred.  My  own  opinion  seriously  is 
that  tobacco  is  an  intoxicating  weed. 
And  the  question  being  a  matter  of  ia- 
toxication  and  morals,  I  think  if  the 
petition  is  referred  at  all,  it  should  be 
referred  to  the  committee  on  intoxica- 
ting liquors.  Hence,  I  made  the  mo- 
tioii  to  refer  it  to  that  committee.  But 
really  I  do  not  thiak  there  is  any  cour- 
tesy due  to  the  petitioners,  more  than 
to  respectfully  receive  tiipir  petition 
and  lay  it  upbn  the  table.  I  think  tfiat 
is  the  rule  ia  legislative  bodies  gener- 
ally. Because  &  petition  is  presented 
here,  it  does  ndt  follow  that  it  is  enti- 
tled to  a  reference. 

Mr.  BILLS..  1  hope  if  this  petition 
is  referred  to  any  committee  it  will  be 
referred  to  a  special  committee,  as  pro- 
posed by  this  resolution.  It  is  said  by 
the  gentleman  from  Genesee,  (Mr. 
LovEiiL,)  that  tobacco  produces  intoxi- 
cation, and  that  therefore  it  should  be 
referred  to  the  committee  on  intoxicat- 
ing liquors.  The  committee  on  intoxi- 
cating liquors  have  charge  of  the  sub- 
ject indicated  by  their  titie,  "  intoxicat- 
ing liquors;"  not  intoxicating  solids. 
[Laughter.]  Therefore,  it  is  suitable 
that  this  petition  be  referred  to  a  com- 
mittee on  intoxicating  soUds,  and  not 
to  the  committee  on  intoxicating 
liquors. 

Mr.  HOWABD.  I  ask  for  the  yeas 
and  nays  on  this  resolution. 
The  yeas  and  nays  were  not  ordered. 
Mr.  LOVELL.  I  move  that  the 
resolution  be  laid  upon  the  table.  I 
really  do  not  think  our  constituents 
wiU  care  to  have  this  petition  referred 
to  a  special  committee. 

The  PEESIDENT.    The  resolution 
is  to  take  the  petition  from  the  table. 
Mr.  LOVELL.    I  withdraw  my  mo- 
tion. 

The  question  recurred  upon  the  res- 
olution of  Mr.  Feeeis.' 

Mr.  MoCONNELL.  I  am  acquaint- 
ed with  some  of  the  signers  of  this 
petition.  I  know  them  to  be  some  of 
the  most  respectable  people  in  the 
county  of.  Genesee.  I  do  not  think  it 
is  treating  them  with  proper  respect  to 
lay  their  petition  upon  the  table.  I, 
therefore,  am  in  favor  of  taking  it  from 
the  table,  and  referring  it  to  some  com- 
mittee. 

The  resolution  of  Mr.  Pebeis  was 
then  adopted. 

The  PEESIDENT  appointed  as  the 
select  committee,  ordered  by  the  reso- 
lution, Messrs.  Febbis,  Lovell  and 
Daniells. 


CONSTiTUTIONAIi  CONVENTION.        ) 

Lansing,  Mich.  Juneilsi,  1867. ) 
Hon.  Chas.  M.  Croswell,  President  Consti- 
tutional Convention,  Lansing: 

Sir— I  have  the  honor  to  transmit  h,Qrewitbi 
In  pursuance  of  a  resolution  ^of  the  Conven- 
tion, the  names,  ages,  nativity,  residence^ 
postoffice  address,  profession  and  boarding 
place  of  the  members  Of  the  Convention. 
Very  respectiully,' 

D.  B.  PUEINTON, 
Sergeant-at-Arms  Const'i  Convention. 


LIST  of  members  ahb  officees  of  the 

convention,  their   professions, 

ages,  etc. 

The  PEESIDENT  laid  before  the 
Convention  the  following  communica- 
tion from  the  Sergeant-at-Arms: 


Mr.  T.  a.  SMITH.  I  move  that  ^&0 
copies  of  the  list  accolnpanying  the 
commuiiibation  just  read,  be  printed  on 
a  separate  sheet  of  paper,  for  the  use 
of  this  Convention. 

Mr.  tiOtELJj.  I  would  ask  my 
colleague  (Mr.  T.  G..  Smith)  to  modify 
his  motion  so' that  this  list  can  be  pub^ 
lished  in  the  journal.  He  can  move 
the  printing  of  extra  copies  in  addition 
to  that. 

Mr.  T.  G.  SMITH.:  I  do  not  see  any 
object  in  having  the  list  made  a  part  of 
our  journal 

Mr.NOEEIS.  I  would  inquire  what 
is  the  necessity  of  having  printed  500 
copies  of  this  list?  I  think  that  all 
that  is  necessary  is  to  have  it  printed 
in  the  journal.  I  think  extra  copies 
are  entirely  uhnecessaxy. 

Mr.  MU^SET.  This  list  will  appear 
in  the  Manual  of  the  Convention,  and 
before  that  is  published,  each  member  , 
will  have  an  opportunity  to  see  the 
proof,  and  ascertain  whether  it  is  cor- 
rect  in  regard  to  himself. 

Mr.  D.  GOODWIN.  I  move  to 
amend  the  motion  of.  the  gentieman 
from  Genesee,  (Mr.  T.  G.  Smith,)  by 
striking  out  "600,"  and  inserting 
"200"  as  the  number  of  copies  to  be  - 
printed. 

Mr.  T.  G.  SMITH,  I  accept  the 
amendment. 

Mr.  HOLT.  Will  it  be  printed  m 
the  journal  also  ? 

The  PEESIDENT.  The  Chair  un- 
derstands the  motion  to  be  not  to  print 
it  in  the  journal,  but  to  print  200 
copies  for  the  use  of  the  Convention. 

Mr.  HOLT.  I  move  to  amend  the 
motion  so  that  the  list  will  also  be 
printed  in  the  journal. 

The  amendment  was  not  agreed  to. 

The  motion  to  print  200  copies  was 
not  agreed  to. 

Mr.  TUENEE.  Will  the  list  be  now 
printed  m  the  journal  without  any  fur- 
ther action,  by  the  Convention  ? 

The  PEESIDENT.  The  Chair  un- 
derstands the  direction  of  the  Conven- 
tion to  be  not  to  print  it  in  the  journal, 
and  not  to  print  anv  extra  copies. 

Mr.  TUENEE.  If  it  be  in  order,  I 
move  that  the  list  be  printed  in  the 
journal 

The  motion  was  agreed  to. 

The  list  is  as  follows; 
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CONSTITUTIOIirAIi  CONTEKTIOI^, 


Friday, 


Ho:r.  CHABIiGS   H.  CBOSWEIX,  President,  Lenawee   Couutjr;  Homo  Post  Office,  Adrian;   Lodgings,  Lansing, Honse ;  NaUTitjr,N.  T^;  Profession,  Lawj'er;  age,  41. 


KAMES. 


County. 


Home  Post  Office. 


Lodgings. 


Nativity. 


Profession. 


Aldricb,  Levi..., 

Aloxanoor,  Lorenio  P. 

Andrus,  William  W. 

Barber,  Julius S. 

Bills,  Perley 

Birney,  JameS. 

Blaokman,  Samuel  H..... 

Bradley,  Milton 

Brown,  Asahel ......< 

Burtcli,  Milton  P 

Burtenshaw,  James 

Case,  George  F. 

Chapin,  De  WittC. 

Chapman,  Bela , 

Coolidge,  Henry  H. 

Conger,  OmarD.* , 

Corbin,  William 

Crocker,  ThoroasM 

Paniells,  Katbaniel  I 

Desnoyers,  Peter 

Divine,  John..; 

Duncan,  Delamore. 

Duncombe,  Charles 

Slllott,  Adam.. 

Esteo,  Petry  H 

Farmer,  William  S 

Ferris,  Jacob •••••.......... 

Germain ,  George  W 

Giddiogs,  Marsh 

Goodwin,  William  F* 

Goodwin,  Daniel 

Gulick,BibertF 

Eaire,  John...; 

Harris,  Edward  P 

Hazeo,  Ezra 

Benderson,  Eden  F 

Benkel,  Peter 

HlxsoD,  Daniel 

Holmes,  Charles  D 

Holt,  Henry  H.. 

Howard    Sumner 

Hull,  Levi  T 

Huston,  Benjamin  W  

Ingalls,  Eleszer  S 

JennisoD,  Hiram 

Kenny,  Myron  C 

lAmb ,  John  M. 

Lawrence,  Beiyamin  W 

L^aohDewlttC...;. 

Longyear ,  John  W ; 

Lothrop,  Geo.  V.  N 

Level),  Henry  B... 

Luce,  Cyrus  G. 

McClelland,  KObert 

McOonnell,  Wiliard  M 

McEernan,  John  Q ».. 

Miles  Marcus  H 

Miller,  Hiram  L. 

Morton,  Edward  G.* 

Murray,  Lyman 
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JBNTERqPAINMENT    OF    THE    CONVENTION    BY 
LADIES  OF  LANSING. 

Mr.  P.  D.  WARKER.  I  offer  the  fol- 
lowing resolution: 

Bosolved,  That  the  use  of  Representative 
Hall  be  tendered  to  the  ladies  of  Lansing  for 
this  evening,  to  be  used  in  connection  with 
the  Senate  Chamber,  for  a  social  entertain- 
ment in  behalf  of  the  members  of  the  Con- 
■vention. 

I  would  say  that  it  is  not  the  inten- 
tion of  the  ladies  to  occupy  this  Hall 
for  any  purpose  except  as  a  reception 
room  for  the  ptirpose  of  social  inter- 
course. The  refreshments  -  mil  be 
served  in  the  Senate  Chamber.  I  hope 
there  will  be  no  objection ,to  the  resolu- 
tion. 

The  resolution  was  adopted. 

SOLDIEBS'   MONUMENT,   DETEOIT. 

Mr.  CONGER  offered  the  following 
resolution,  which  was  unanimously 
adopted: 

Besolved,  That  this  ConTention  accept  the 
courteous  invitation  of  the  committee  of  ar- 
rangements of  the  Michigan  Soldiers'  Monu- 
ment Association,  to  this  Convention,  to  be 
present  at  the  ceremony  of  laying  the  corner 
atone  of  the  Soldiers'  Monument  in  the  city  of 
Detroit,  on  the  fourth  day  of  July  next;  and 
that  the  President  of  the  Convention  commu- 
nicate to  the  committee  of  arrangements,  the 
decision  of  the  Convention  and  the  thanks  of 
its  members  for  this  courteous  invitation. 

COUNTIES. 

Mr,  MUSSEY.  I  move  that  the  Con- 
vention now  resolve  itself  into  commit- 
tee of  the  whole  on  the  general  order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself,  into  committee  of  the  whole, 
(Mr.  Leach  in  the  chair,)  and  resumed 
the  consideration  of  general  order 
No.  8,  being  the  article  entitled  "  Coun- 
ties." 

POWERS  AND  DECISIONS  OF    BOARDS  OF 
SUPERVISORS. 

The  CHAIRMAN.  "Vyhen  the  com- 
mittee rose  yesterday,  it  had  under 
consideration  section  eleven  of  this 
article,  as  follows: 

"The  board  of  supervisors,  or  in  the  county 
of  Wayne  the  board  of  county  auditors,  shall, 
except  as  otherwise  provided,  have  the  power 
to  prescribe  and  fix  the  compensation  for  all 
services  rendered  for,  and  adjust  all  claims 
against  their  respective  counties,  and  the 
sums  so  fixed  or  defined  shall  be  subject  to  no 
appeal.  They  shall  receive  for  their  own  ser- 
vices such  compensation  as  shall  be  provided 
by  law," 

The  gentleraan  from  Wayne^  (Mr, 

D.  Goodwin,)  moved  to  amend  this  sec- 


tion by  striking  out  the  words  "  and 
the  sums  so  fixed  or  defined,  shall  be 
subject  to  no  appeal." 

Mr,  SUTHERLAND.  I  move  to 
amend  the  amendment  so  as  to  insert 
in  place  of  the  words  proposed  to  be 
stricken  out,  the  following  words: 

"Subject  to  such  review,  by  any  court  of 
competent  jurisdiction,  as  shall  be  prescribed 
by  law," 

If  the  amendment  proposed  by  the 
gentleman  from  Wayne,  (Mr,  D.  Good- 
win,) shall  prevail,  the  words  "  and  the 
sums  so  fixed  or  defined,  shall  be  sub- 
ject to  no  appeal,"  wiU  be  stricken  out. 
My  amendme^it  proposes  to  insert  after 
those  words  have  been  stricken  out,  the 
words  I  have  just  repeated. 

I  listened  yesterday  with  much  in- 
terest to  the  discussion  of  this  question. 
The  same  subject  was  before  the  Con- 
vention of  1850.  At  that  time  there 
was  a  very  warm  and  spirited  debate 
upon  this  subject.  In  the  opinion  of 
many  members  there  had  been,  before 
that  time,  much  difficulty  and  embar- 
rassment experienced  in  consequence 
of  appeals,  or  resorts  to  the  courts,  to 
determine  the  amount  of  liabilities 
against  counties.  And  a  provision  was 
adopted  in  the  present  Constitution, 
substantially  like  the  provision  in  this 
section  as  reported  from  the  committee 
on  counties.  We  ,  have  now  had 
seventeen  years  experience  under  that 
provision.  I  think  it  is  the  observation 
of  the  people  generally,  that  boards  of 
supervisors  are  usually  constituted  by 
the  election  of  the  best  men  in  the 
townships,  candid  and  fair  men.  I 
should  not  be  disposed  to'  favor  any 
amendment  which  would  require  the 
Legislature  to  provide  for  an  appeal  in 
every  case.  I  should  be  opposed  to 
allowing  appeals  in  respect  to  small 
sums.  But  there  are  other  demands 
than  those  of  a  trifling  character,  which 
are  frequently  brought  before  boards 
of  supervisors.  Unless  those  boards 
are  more  competent  to  decide  upon 
claims  than  our  courts,  however  fair 
they  may  be,  however  candid,,  although 
they  may  be  men  of  great  judicial  tal- 
ent, errors  wUl  be  committed.  There 
ought  to  be  a  review  of  their  decisions, 
so  as  to  provide  a  safeguard  against 
these  errors. 

Now,  Mr.  Chairman,  I  do  not  favor 
the  amendment  under  any  apprehen- 


sion that  these  boards  will  be  hereaf- 
ter actuated  by  any  improper  motives 
in  the  allowance  or  disallowance  of 
claims.  My  vote  wiU  be  goveriied  in 
this  case  by  the  same  motives  that 
would  lead  me  to  favor  any  law  which 
would  provide  for  a  review  of  the 
judgments  of  justices  of  the  peace,  or 
the  judgments,  of  the  circuit  courts, 
and  I  would  favor  it  for  the  same 
reasons.  . 

But  there  are  additional  reasons  for 
allowing  a  review  of  the  decisions  of 
boards  of  supervisors  upon  daims 
brought  before  them;  reasons  that  do 
not  exist  in  respect  to  the  decisions  of 
the  courts.  Boards  of  supervisors  are 
not  so  organized.that  they  can  proceed 
in  the  investigation  of  claims  by  the 
examiaation  of  witnesses,  and  with  the 
assistance  of  counsel,  and  a  court  to  "*< 
instruct  them  as  to  the  law.  They  do 
not  assume  to  decide  judicially  in  all 
cases.  There  are  frequently  questions 
that  mingle  in  their  deliberations  and 
largely  control  their  conclusions;  and 
in  allowing  such  considerations  to  gov- 
ern them  they  are  not  actuated  by  im- 
proper motives,  but  they  proceed  as 
fairly  in  their  estimate  as  though  they 
were  governed  by  judicial  considera- 
tions. They  suppose  themselves  to 
be  promoting  the  interests  of  the 
county ;  they  suppose  themselyes  to 
have  in  view  only  the  public  interest. 
As  they  are  not  limited  in  their  mode 
of  proceeding,  as  they  have  no  guide 
but  their  sense  of  right  and  justice,  it 
is  to  be  expected  that  they  will  now 
and  then  come  to  «d.  unfair  and  unjust 
decision. 

I  call  the  attention  of  this  committee 
of  the  whole  to  the  subjects  upon  which 
they  are  allowed  to  act  by  this  section 
of  file  Constitution.  I  see  by  reference 
to  the  "Compiled  Laws,"  a  large  variety 
of  subjects  which  may  give  rise  to 
claims  against  the  counties.  They  are 
authorized  to  purchase  real  estate  for 
the  sites  of  county  buildings,  for  a 
place  for  the  accommodation  of  the 
county  poor.  They  have  authority  to 
fix  their  own  compensation  as  the  mem- 
bers of  the  board.  They  have  author- 
ity to  provide  compensation  for  every 
variety  of  service  rendered  to  the 
county;  and  to  determine  the  salary  of 
every  kind  of  officer,  of  superintend- 
ents of  iihe  poor,  of  drainage  commis- 
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sioaers;  and  to  determine  the  amoHnt 
to  138  paid  to  Witnesses  and  officers  'in 
sail  criminal  cases.  According  to  this 
fsection  as  reported  from  thfe  coinmit- 
*tee,  and  as  it  stands  in  the  present 
^-Constitution,  it  may  be  inferred  that 
*  the  Legislature  would  have  no  right  to 
'determine  the  rate  of  compensation; 
'the  whole  subject  isleiftto  the  board  of 
'si^ervisors. 

Take,  for  inStMce,  this  single  item 
"of  fixing  their  ebmpensation.  They  are 
'to  be  judges  lu  their  own  case  as  re- 
*:gards  that  'Compensation.  The  people 
•of  thfe  State,  perhaps,  so  far,  have  had 
^*no  bc^sion  to  complain  that  they  have 
•%.btaed  the  power  vested  in  them  in  re- 
%tion  to  fixing  their  own  compensation. 
Bat  whoever  has  witnessed  their  pro- 
ceedings in  various  coimties  must  have 
discovered  that  their  action  in  this  re- 
spect has  not  been  imiform.  In  some 
ccmnties  they  have  received  the  fees 
fixed  by  the  statute;  in  other  counties 
they  have  presumed  to  fix  their  com- 
pensation for  themselves.  In  some 
counties  they  take  one  dollar  and  a 
half  a  day,  the  amount  mentioned  in 
the  "  compiled  laws;"  'in  other  counties 
they  have  assumed  to  fix  their  com- 
pensation,  and  have  doubled  that 
amount.  It  is  certainly  desirable  that 
there  should  be  uniformity  in  this  mat- 
ter; that  the  supervisors  in  one  county 
should  not  receive  more  compensation 
than  those  in  another  counly.  And 
there  is  great  propriety  in  allowing  the 
Legislature  to  fix  their  compensation, 
instead  of  referring  the  matter  to  a 
t)Oard  of  supervisors.  There  is  no  more 
■propriety  in  allowing  supervisors  to  fix 
'their  own  compensation,  than  there 
woidd  be  in  allowing  the  judges  of  the 
"Supreme  "Court  to  fix  theirs.  They  are 
interested  in  the  question,  and  consid- 
•ering  the  great  number  of  boards  of 
-supervisors,  and  the  multitude  of  their 
members,  the  question  of  expense  is  one 
•of  some  consequence.  If  they  have  the 
right  to  fix  their  own  compensation, 
and  to  set  aside  or  disregard  any  law 
upon  that  subject,  then  have  they  not 
the  right,  wherever  a  county  is  charged 
with  any  service  rendered — ^whether 
directly  for  the  benefit  of  the  county  or 
not — have  not  boards  of  supervisors 
the  right,  and  the  exclusive  power,  to 
fix  the  amount  of  compensation  ?  .  It  is 
not  material,  in  this  connection,  that 
they  have  not  heretofore  assumed  to 
exercise  that  power.  If  the  section  al- 
lows them  to  do  so,  will  they  not  here- 
after, when  looking  for  the  limits  of 
their  power,  be  likely  to  exercise  all  the 
power  that  is  granted  to  them,  when- 
ever a  case  arises  which  calls  that 
power  into  exercise? 

The  statute  fixes  the  amount  of  fees 
that  petit  and  grand  jurors  shall  re- 
ceive.   Now,  if  boards  of  supervisors 


have  the  .right  to  fix  the  amount  of 
compensation  to  be  paid  for  services  to 
the  county,  then  tiie  power  wiU  be 
taken  away  from  the  Legislature;  for 
although  the  Legislature  have  assumed 
to  exercise  it,  it  will  b&  disregarded  by 
boards  of  supervisors.  Thus  the  com- 
pensation of  jurors,  which  under  the 
present  practice  does  ncit  come  to  the 
board  of  supervisors  at  all,  will  here- 
after be  fixed  by  them,  and  fixed  at 
different  sums  in  different  counties. 

It  is  within  the  observation  of  that 
portion  of  this  Convention,  who  have 
had  any  acquaintance  vrith  the  pro- 
ceedings of  CQurts,  that  whenever  a  de- 
fendant in  a  criminal  case  is  unable  to 
procure  counsel,  or  has  not  the  means 
to  procure  the  attendance  of  his  wit- 
nesses, an  order  of  the  court  is  made 
appointing  some  member  of  the  bar 
to  defend  him,  and  giving  him  compul- 
soiy  process  for  his  witnesses,  at  the 
expense  of  the  county.  The  compen- 
sation of  those  witnesses,  and  the 
amount  to  be  allowed  to  the  attorney, 
are  fixed  by  law.  But  if  this  section 
is  retained  as  it  now  stands,  and  this 
liberal  construction  is  put  upon  it 
which  authorizes  supervisors  to  fix 
their  own  compensation,  notwithstand- 
ing the  provision  of  the  law,  then  they 
can  allow  a  large  sum  to  the  counsel, 
or  they  can  deny  him  anything  more 
than  a  mere  nominal  compensation; 
and  they  can  also  determine  the 
amount  to  be  paid  as  fees  in  all  these 
cases. 

I  might  mention  a  mxiltitude  of  other 
cases  in  which  services  are  rendered  to 
the  county;  not  directly,  perhaps,  but 
cases  in  which  a  county  is  made 
chargeable  for  certain  services,  and  the 
rate  of  payment  is  fixed  by  law.  In 
my  judgment,  it  is  not  proper  to  give 
so  much  power  to  the  boards  of  super- 
visors as  to  make  them  independent  of 
the  Legislature  when  acting  upon  these 
subjects.  There  is  another  thing  that 
I  will  mention;  when  a  sheriff  serves 
a  warrant  ior  the  apprehension  of  a 
man  charged  with  burglary  or  larceny, 
and  he  is  called  upon  to  make  search 
for  the  stolen  property,  there  is  no  rate 
of  compensation  allowed  by  law  for  his 
extra  services.  The  boards  of  super- 
visers  are  authorized  to  allow  such  siun 
as  in  their  judgment  shall  be  proper 
in  any  given  case.  Yery  large  bills  are 
frequently  made  but  by  sherifis  for 
these  extra  services.  There  is  no  means 
of  explaining  the  biU,  or  of  ascertain- 
ing whether  the  estimate  of  the  sheriff 
and  the  compensation  he  claims  is  cor- 
rect or  not,  except  such  information  as 
he  himself  may  furnish.  This  matter 
caimot  properly  be  settied  vnthout  a 
thorough  investigation,  an  ihvestigation 
which  in  many  cases  it  is  impossible 
for  the  boards  of  supervisors  to  enter 


upon.  In  these  difficult  cases  the 
claimant  is  more  HberaUy  treated  than 
he  deserves,  and  the  county  is  the 
sufferer. 

My  experience  with  reference  to  this 
subject,  leads  me  to  conclude  that  the 
provision  reported  by  the  committee, 
operates  more  severely  upon  the  coun- 
ty than  it  does  upon  the  claimants.  I 
think  there  ought  to  be  a  review,  more 
particularly  to  protect  the  county,  than 
to  protect  the  claimants.  But  I  hold 
that  such  a  review  ought  to  be  pro- 
vided for  both.  I  can  see  no  occasion 
for  any  sensitiveness  on  the  part  of  the 
persons  present,  who  may  have  acted 
in  the  capacity  of  supervisors.  A  man 
who  has  decided  upon  the  rights  dE 
another  party  approaches  that  subject, 
or  should  do  so,  with  sobite  degree  of 
delicacy.  If  he  is  a  'candid  inan,  he 
will  distrust  Ms  ow4i  judgment,  and  it 
will  be  a  ^urce  of  some  satisfalctioii 
to  him  if  he  can  reflect  that,  in  case  he 
cotoimits  an  error^  there  ^  is  another 
tlribunal  that  may  correct.it.  I  should 
have  expected  that  those  members  of 
this  Convention  who  have  acted  as  su- 
pervisors, who  have  been  members  of 
boards,  and  acted  upon  claims,  would- 
have  been  among  the  first  to  favor  an 
amendment  of  this  section,  providing 
for  a  review  of  the  actions  of  those 
boards. 

I  trust  the  amendment  of  the  gen- 
tleman from  'Wayne  will  prevail;  but 
lest  that  amendment  alone  should  not 
have  the  desired  effect  of  authori2ang 
the  Legislature  to  provide  for  a  review, 
I  have  offered  my  amendment,  that 
there  may  be  no  question  upon  that 
subject.  . 

Mr.  LUCE.  This  section  has  al- 
ready  been  discussed  at  sufficient 
length,  and  I  am  anxious  that  we  shall 
come  to  a  vote.  I  would  not  have  aris- 
en now  to  say  a  word,  but  for  the  sin- 
,  gular  speech  of  the  gentleman  from  Sag- 
inaw, (Mr.  SuTHEEiiAND. )  The  strongest 
objection  that  he  has  urged,  and  urged 
with  the  greatest  tenacity,  does  not  ex- 
ist against  this  section.  I  almost  doubt, 
with  aU  deference  to  the  gentleman, 
that  he  has  ever  read  this  section  at 
aU.  It  seems  to  me  that  he  made  a 
pretty  strong  speech  against  some  pro- 
vision in  the  Constitution  of  1850.  For 
instance,  he  dwelt  with  force  and  abil- 
ify  upon  the  objections  that  supervisors 
can  fix  their  own  compensation.  Now 
if  this  section  does  not  prohibit  them 
from  doing  anything  of  the  kiad  ia  the 
future,  then  the  language  employed 
here  does  not  mean  what  I  intend  it  to 
mean.  The  last  clause  in  the  section 
under  consideration  provides  that  "they 
(the  supervisors,)  "shall  receive  for  their 
own  services  such  compensation  as 
shall  be  provided  by  law.*'  This  takes 
it  out  of  their  hands;  it^ives  them^o 
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power  to  fix  their  own  compensation; 
at  least  I  so  supposed  when  I  drew  the 
section,  and  I  think  so  now. 

The  gentleman  also  raises  a  very  se- 
rious objection  to  the  provision  which 
gives  to  the  board  of ,  supervisors  ex- 
clusive powers;  and  powers  above  and 
beyond  the  control  of  the  Legislature. 
That  exclusive  power  is  not  given  to 
them  under  this  section,  as  reported. 
It  is  intended  by  the  section  that  they 
shall  have  the  power  to  prescribe  and 
fix  compensation  for  services  rendered, 
etc.,  except  when  fixed  by  law.  When 
that  compensation  is  fixed  by  law,  then 
they  can  allow  only  such  compensation. 
It  was  intended  to  take  away  from  the 
board  of  supervisors  that  exclusive 
power  to  which  he  objects. 

It  seems  to  me,  as  I  said  before,  that 
the  strongest  objections  which  the  gen- 
tleman urged  against  this  section  do 
not  exist.  He  has  made  his  strongest 
effort  upon  objections  which  are  not 
well  founded. 

I  need  not  review  the  practical  work- 
ings of  this  provision  in  the  Constitu- 
tion. It  is  not  necessary  for  me  to 
show,  what  is  the  fact,  that  it  has  been 
satisfactory  to  ninety-nine  put  of  every 
hundred  people  in  this  State.  The 
section  now  under  consideration  pro- 
vides: 

"The  board  of  supervisors,  or  in  the 
county  of  Wayne  the  board  of  county  au- 
ditors, shall,  except  as  otherwise  provided, 
have  the  power  to  prescribe  and  fix  the  com- 
pensatioa-for  all  services  rendered  for,  and 
adjust  all  claims  against  their  respective 
counties." 

I  propose  to  offer  an  amendment,  if 
no  other  gentleman  offers  it,  to  insert 
after  the  words  "  except  as  otherwise 
provided,"  the  words  "  by  law,"  so  as 
to  cover  the  idea  which  was  intended 
by  the  committee  in  reporting  this  sec- 
tion. The  gentleman  has  raised  an- 
other objection,  which  I  think  is  purely 
fictitious.  He  says  the  boards  6f  su- 
pervisors sometimes  allow  too  much. 
Now,  I  venture  the  prediction  that  if 
the  portion  of  this  section  is  stricken 
out  to  which  he  makes  objection,  there 
will  not  be  one  appeal  on  behalf  of  the 
State  or  county  for  the  next  twenty-five 
years.  The  boards  of  supervisors  them- 
selves are  not  going  to  appeal,  espec- 
ially against  their  own  decisions.  I 
apprehend  that  the  amendment  pro- 
posed by  the  gentleman  is.  simply 
offered  because  it .  is  supposed  it  may 
sometimes  subserve  the  interests  of  the 
public.  But  I  venture  to  say  that  it 
will  do  no  such  thing. 

So  fer  as  the  decisions  of  the  boards 
of  supervisors  are  concerned,  it  may  be 
that  in  some  cases  they  may  not  do 
exact  justice  to  claimants.  But  I  sub- 
mit to  the  distinguished  gentiemain 
from  Saginaw,  if,  in  his  own  courts,  it 
does  not  occur  at  times  that  parties  dp 


not  get  equal  and  exact  justice?  And 
I  would  also  inquire  if  they  are  always 
satisfied  with  the  decisions  of  courts  of 
the  highest  resort?  I  believe  this  sec- 
tion as  it  stands  wiU  mete  out  more 
justice,  and  give  greater  satisfaction, 
than  it  would  if  amended  in  the  way 
the  gentleman  proposes,  or  any  other 
way  which  may  be  suggested.  The 
amendment  of  the  gentleman  from  Sag- 
inaw does  not  remove  my  objection  to 
the  amendment  of  the  gentleman  from 
Wayne,  (Mr.  D.  Goodwin.) 

Mr.  ELLIOTT.  As  this  subject 
has  led  to  a  somewhat  wide  range  of 
discussion,  I  desire  to  offer  a  very  few 
remarks  in  regard  to  it.  There  is  one 
point  in  connection  with  it  which,  I 
think,  has  not  yet  been  considered. 
There  must  be,  in  all  cases,  a  decision 
somewhere  from  which  there  is  no  ap- 
peal. Now,  considering  the  relative 
position  that  the  parties  occupy  in  all 
cases  of  claims  against  the  county,  I 
would  inquire  whether  that  position 
will  be  altered,  if  promion  is  made  for 
allowing  these  cases  to  be  brought  be- 
fore a  court  ? 

That  is,  will  a  jury  composed  of 
twelve  men,  all  of  them  from  the  same 
county,  be  any  more  willing  or  pre- 
pared to  do  justice  to  a  claimant 
against  that  county  than  a  board  of 
supervisors?  I  think  not.  If  there 
are  any  county  interests  involved  the 
jury,  composed  of  inhabitants  of  that 
county,  have  the  same  interest  in 
making  their  decision  that  "is  felt  by 
the  board  of  supervisors. 

It  has  been  said  that  the  board  may 
err.  That  is  true;  they  undoubtedly 
have  erred  heretofore,  and  there  is  no 
doubt  that  they  will  err  hereafter.  But 
the  claims  upon  which  they  err  are  not 
generally  claims  presented  by  those 
having  a  clear  cas^  against  the  county. 
I  think  that  in  all  cases  where  the  law 
provides  the  compensation  for  certain 
services,  and  where  those  services  are 
shown  to  have  been  rendered,  they  are 
paid  for  to  the  full  extent  of  the  law. 
But  the  greatest  objection  to  this 
manner  of  presenting ,  and  allowing 
claims  is  this :  In  many  cases  constables 
from  various  motives  are  employed  to 
act.  Sometimes,  perhaps,  difficulties 
are  got  up  ia  the  county  between  indi- 
viduals, for  the  purpose  of  bringing  a 
claim  agaiast  the  county.  Now,  there 
i^  no  one  in  particular  whose  duty  it  is 
to  look  after  these  matters.  The  super- 
visor of  the  township  in  which  that 
constable  lives  has  some  knowlege  of 
the  facts,  and  presents  the  claim  to  the 
board  and  states  the  circumstances  of 
the  claim;  he  states  that  the  party 
acted  ia  such  and  such  a  manner.  In 
SQme  cases  no  doubt  these  claims  may 
be  just;  but  in  other  cases  there  is  no 
doubt  that  the  claims  brought  against 


counties  in  these  cases  are  unfounded. . 
It  sometimes  so  happens  that  a  claims 
is  so  covered  up,  or  almost  covered  up,, 
with  other  matters  that  are  not  right . 
and  proper,  that  it  should  be  closely, 
examined  before  it  is  allowed.  I  have 
known  cases  where  it  has  been  proved 
to  the  satisfaction  of  boards  of  super- 
visors that  a  claim  of  one  hundred 
dollars  against  the  county,  which  had 
bee»  presented,  would  be  fully  and 
justly  satisfied  with  eight  or  ten  dol- 
lars. It  is  in  cases  of  this  kind,  where 
supervisors  feel  that  parties  claim  more 
than  they  are  entitled  to  for  the  ser- 
vices they  have  rendered,  that  the  dif- 
ficulty alluded  to  arises.  They  some- 
times feel  like  throwing  out  the  whole 
account.  But  still,  upcm  a  review  of  the 
matter  by  the  next  board,  upon  a  fair 
account  brought  in  for  services  render- 
ed, in  nine  cases  out  of  ten  proper  al- 
lowance is  made. 

What  little  experience  I  have  had 
upon  boards  of  supervisors  has  con- 
vinced me  that  parties  have  no  reason 
to  complain  of  the  action  of  Iboards  of 
supervisors,  when  a  fair  showing  has 
been  presented  with  an  accoimt.  There 
are  but  few  claims  upon  which  they 
may  act.  It  is  stated  here,  that  wit- 
nesses and  constables  are  paid  accord- 
ing to  the  award  of  the  board  of  su- 
pervisors. Sir,  that  cannot  be  correct^ 
for  their  compensation  is  fixed  by  law, 
and  when  their  account  is  presented 
according  to  law,  the  boards  of  super- 
visors must  allow  it;  they  cannot  dodge 
ii  In  many  cases  the  court  or- 
ders the  clerk  to  draw  an  order  upon 
the  county  treasurer,  and  they  are  paid 
in  that  way.  There  are  few  cases  that 
come  before  the  boards  of  supervisors, 
where  parties  have  reason  to  feel . 
aggrieved.  I  believe  that  most  super- 
visors intend  to  deal  equitably  between 
themselves  as  representatives  of  the 
county  and  parties  presenting  claims 
against  the  county. 

Sometimes  a  case  is  presented  by  a 
doctor.  Now  doctors  have  a  sort  of 
system  of  charging  so  much  for  their 
services  in  all  cases.  For  instance,  in 
viewing  a  dead  body,  a  doctor  will  not 
make  a  record  more  than  half  an  inch 
or  an  inch  long;  yet  he  wiU  present  a 
bill  of  fifty  dollars,  or  seventy-five  dol- 
lars, for  his  services.  The. board  of 
supervisors,  seeing  that  the  services 
rendered  did  not  require  <  his  attention 
more  than  half  an  hour,  are  perhaps 
incHned  to  say  that  he  has  done  too 
little  for  the  amount  that  he  claims, 
and  they  do  not  allow  him  the  full 
amount.  Then,  of  course,  the  doctor 
will  say  that  he  has  not  been  justiy 
dealt  with. 

I  think,  as  I  said  before,  that  boards 
of  supervisors  intend  to  do  justice,  and 
to  allow  compensation  in  full  propor- 
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tion  to  the  services  rendered;  at  least, 
so  far  as  I  am  acquainted,  tliat  is  the 
course  which  they  adopt.  It  is  true 
that  it  has  been  intimated  on  this  floor 
that  the  iaterest  of  the  legal  profession 
Slight  be  advanced  by  striking  out  this 
clause.  Undoubtedly  that  would  be 
the  case.  Parties  doing  business  for 
the  county,  do  that  business  without 
any  one  knowing  all  the  facts  connected 
with  the  case.  For  instance,  a  person 
comes  along  and  says  that  his  horse 
has  been  stolen,  and  offers  a  reward  of 
fifty  dollars  for  his  recovery.  The  con- 
stable starts  off  after  it,  perhaps  gets 
it,  perhaps  not.  If  he  gets  it  then  he 
gets  the  fifty  dollars  reward,  and  be- 
sides presents  a  claim  to  the  county  for 
services.  It  is  said  that  the  supervi- 
sors do  not  take  testimony  with  regard 
to  the  claims  presented  to  them.  I 
say  that  the  law  provides  that  they 
may  take  testimony  in  all  cases  where 
they  choose;  and  they  do  take  testi- 
mony in  many  cases,  and  have  the  ben- 
efit of  an  attorney  also.  And  when  a 
claim  cannot  be  established  by  law,  it 
is  not  allowed;  when  it  can  be  estab- 
lished, I  think  they  intend  to  deal 
justly  in  all  cases  and  allow  it. 

Mr.  CONGEE.  Mr.  Chairman,  the 
most  that  is  claimed,  by  those  who 
oppose  a  change  in  this  section,  is  that, 
in  the  main,  justice  is  done  by  the 
boards  of  supervisors,  and  but  little 
complaint  is  made  in  regard  to  their 
action.  I  venture,  it  will  not  be  claim- 
ed, even  by  the  gentleman  from 
Branch,  (Mv.  Lttce,)  but  that  errors 
may  occur  even  in  the  action  of  that 
distinguished  body  of  men,  and  might 
occur,  although  he,  himself,  should  be 
the  chairman  of  the  board.  And  the 
very  fact  thait  wrong  and  injusticie  may 
be  done,  which  ought  to  be  remedied, 
is,  to  me,  a  sufficient  reason  why  such 
powers  should  not  be  conferred  upon 
the  board  by  the  organic  law  of  the 
State. 

Neither  of  the  propositions  which 
have  been  offered  here  meet  ewctly 
my  ideas  of  what  would  be  best.  I 
would  not  myself  desire  that  the  de- 
cisions of  the  boards  of  supervisors,  in 
regard  to  all  the  multifarious  accounts 
presented  to  them,  should  be  subjected 
t  to  review  or  to  appeal,  as  a  general 
rule.  I  think  the  board  of  supervisors 
hnye  been^  and  may  safely  be  trusted 
with  the  decision  of  most  cases  that 
come  before  them;  and  that  very  little 
complaint  would  be  likely  to  be  made 
of  their  decision.  But  I  do  know, 
in  my  dwn  experience,  that  there  have 
beeu  cases  of  extreme  hardship,  of  ex- 
treme injustice;  cases  of  known  and 
palpable  wrong,  that  have  never  been 
rectified,  and  which  tinder  the  organi- 
zation of  boards  of  supervisors  in  some 
counties  could  never  be  rectified.    In, 


other  cases  decisions  have  been  made 
which  have  worked  great  injustice  from 
the  mistaken  idea  that  is  entertained, 
although  conscientiously,  by  members 
of  the  board  in  regard  to  merely  legal 
propositions.  I  submit  to  the  commit- 
tee of  the  whole,  that,  ru  every  county, 
inquiries  are  made  by  merdbers  of  the 
board  of  supervisors  of  almost  every 
member  of  the  bar  at  difierent  times 
in  regard  to  points  of  law  which  may 
arise;  more  directly  in  regard  to  points 
of  law  which  have  already  arisen  before 
the  board.  These  inquiries  are  made 
continually;  such  has  been  my  experi- 
ence and  my  observation  in  counties 
where  I  have  had  opportunity  to  notice 
it.  I  vrill  venture  to  say  that  aU  through 
this  State  frequent  applications  are 
made,  more  or  less,  by  members  of 
boards  of  supervisors  to  members  of 
the  legal  profession,  in  regard  to  the 
construction  of  certain  laws,  and  their 
application  to  certain  facts,  especially 
in  connection  with  the  powers  and 
duties  of  supervisors  in  given  cases. 
Now,  the  very  fact  that  such  inquiries 
occur,  and  occur  very  frequently;  the 
fact  that  boards  of  supervisors  very 
often,  through  their  prosecuting  attor- 
ney, lay  the  subject-matter  before  the 
judge  in  the  court  for  advice  in  refer- 
ence to  their  duties,  shows  to  me  that 
there  should  be  some  way  in  which,  in 
particular  cases,  the  legal  decision  of  a 
competent  court  may  be  obtained. 

Now,  •without  dwelling  upon  this 
subject  for  any  length  of  time,  my  opin- 
ion is,  that,  as  a  general  rule,  the  de- 
cision of  boards  of  supervisors  should 
not  be  subject  to  appeal.  But  I  would 
also  iacorporate  a  provision  in  the  Con- 
stitution, by  which  the  Legislature 
might,  from  time'  to  time,  according 
to  the  exigencies  of  the  case,  and  as 
they  might  deem  it  necessary  in  order 
that  justice  may  be  obtained,  provide 
for  some  review,  appeal,  or  mo^e  of 
correcting  injustice  or  hardships  com- 
mitted by  these  boards.  It  seems  to 
me  that  such  a  proposition  as,  this 
should  be  acceptable  even  to  those  who 
are  so  great  sticklers  for  the  absolute 
right  of  supervisors.  I  claim  to  be 
one  of  that  class  myself;  still  I  believe 
that  they  sometimes  err;  although  it 
may  be  very  seldom.  I  claim  that  they 
are  so  far  human  beings  as  to  bring 
them  within  the  maxim  that  "to  err  is 
human."  They  may  possibly  err  at 
times,  and  it  seems  to  me  then  the 
proposition  is  correct  which  shall  make 
a  general  rule  iii  the  Constitution,  as 
provided  for  in  this  section,  and  still 
leave  it  possible  for  the  Legidature,  as 
occasion  may  arise  and  the  interest  of 
the  State  might  require,  to  prescribe 
under  such  restrictioni  as  to  them  may 
seem  best,  an  appeal,  or  review  of  the 
decision  of  these  boards.    Entertaining 


these  views  I  shaU  propose  a  substitutej 
for  the  amendment  of  the  gentiema,nt 
from  Wayne,  (Mr.  t).  Goodwin,)  to» 
insert  after  the  word  "appeal,"  the? 
words  "  except  in  cases  specially  provi- 
ded for  by  law/'  so  that  part  of  th® 
section  will  read — 

"The board  of  supervisors,  etc.,.  sbaUj  ex- 
cept as  otherwise  provided,  have  the  power' 
to  prescribe  and  ftx  the  coiwpeDaation  Top  all 
services  rendered  for,  and  adjust  ail  claJmS 
against  their  respective  counties,  and  %h0 
turns  so  fixed  or  defined,  shall  be  subject  to 
no  appeal,  except  in  cases  especially  provided 
for  by  law." 

It  has  been  said  that  if  the  worda 
"by  law,"  be  inserted  after  the  words; 
in  the  section  "  except  as  otherwise) 
provided,"  it  will  meet  this  case.  But 
I  think  that  clause  has  reference  to  am 
entirely  different  state  of  facts.  "  The 
boards  of  supervisors  shall,  except; 
as  otherwise  provided  by  law,  hav® 
the  power  to  prescribe  and  fix  the 
compensation  for  all  services  ren- 
dered," etc.  Now,  we  know  that 
the  Legislature  has  fixed  the  com- 
pensation for  services  rendered  for  the 
county  in  a  great  many  instances;  for 
jurors,  and  witnesses,  and  officers  of 
the  county  in  other  cases.  Therefore, 
if  the  words  "bylaw,"  were  inserted 
after  the  words  "  except  as  otherwise 
provided,"  it  would  mean  that  they 
should  fix  the  compensation  for  all  ser- 
vices in  cases  where  the  law  did  not 
provide  compensation.  It  would  not, 
however,  allow  any  appeal  from  the 
decision  which  they  might  make.  The 
last  clause,  that  their  decision  shall  be 
subject  to  no  appeal,  would  not  be  af- 
fected at  all  by  these  words  inserted 
where  the  gentleman  proposes,  if  my 
idea  of  the  construction  of  language  is* 
correct. 

Some  provision  that  shall  give_the> 
Legislature  in  certain  contingencies,  in. 
such  cases  as  they  may  deem  proper, 
power  to  provide  some  rule  by  which 
particular  cases  involving  large  sums 
of  money,  or  certainlegal  propositions, 
might  be  submitted  to  the  court  for 
their  decision,  would  suit  my  views  ex- 
actly. I  think,  myself,  that  this  would 
be  desired  by  boards  of  supervisors,  in 
questions  of  magnitude  involving  legal 
donstruction.  Not  being  jurists,  not 
being  skilled  in  the  interpretation,, 
construction,  and  application  of  laws 
to  the  claims  which  may  arise  before 
them,  they  would"  desire,  I  think,  ta 
have  the  adimntage  of  instruction  by  a 
court  in  some  legally  prescribed  man- 
ner. I  know  that  now  very  frequently 
these  boards,  either  as  boards,  or  as^ 
individual  rnembers,  take  the  advice 
and  opinion  of  the  judges  who  may 
preside  at  the  circuit,  or  of  some  attoir- 
ney  ia  v^hose  judgment  they  have 
confidence,  upon  all  or  nearly  aU 
questions  that  may  come  before  them- 
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I  submit  that  there  is  no  board  of 
isupervisors  but  what  have  occasion, 
jmore  or  less,  at  some  time  or  other,  in 
transacting  the  business  of  their  county, 
■to  depend  upon  the  opinion  of  mem- 
ibers  of  the  bar.  I  know  it  to  be  so  in 
three  or  four  counties  of  this  State. 
1  know  that  questions  are  proposed  in 
open  court,  coming  from  the  board  of 
isupervisors  as  officers  of  the  county, 
upon  subjects  upon  which  they  desire 
ithe  advice  and  opinion  of  the  judge, 
either  in  court,  or  in  chambers,  to 
guide  them  in  their  deliberation.  Now 
if  the  Legislature  are  allowed  to  pre- 
scribe the  legal  manner  in  which  a 
board  of  supervisors  can  obtain  the 
decisions  of  a  court,  or  judge  upon 
a  question  of  law,  I  venture  to  say  that 
the  boards  of  supervisors  throughout 
the  State  will  be  better  suited;  they 
will  consider  it  a  benefit  conferred  up- 
on them  in  the  discharge  of  their  du- 
ties. And  instead  of  feeling  any  re- 
sentiment  or  pique  because  this  Con- 
vention should,  in  this  respect  restrict 
them  in  the  absolute  power  conferred 
upon  them,  they  would  feel  that  we 
had  done  them,  and  the  people  at  large 
a  great  service. 

This  subject  has  been  discussed  at 
considerable  length,  and  all  the  points 
and  views  connected  with  it  have  been 
elaborated  and  presented  to  the  com- 
mittee. This  has  been  done  so  fully, 
that  I  do  not  desire  to  occupy  the  time 
of  the  Convention  upon  it.  I  am  veiy 
decided  and  very  earnest  in  my  opin- 
ion, that  this  section  should  not  be  al- 
lowed to  stand  without  some  provision 
mpdifyiag  it  as  I  have  suggested.  I 
think  the  old  provision  has  been  wrong 
and  has  worked  wrong.  I  think  a  pro- 
vision containing  no  Ibop-kole  or  chance 
ior  the  Legislature  to  provide  for  the 
correction  of  evils,  wiD.  prove  to  be 
^ery  injuriou-s  to  the  State.  I  certainly 
believe  that  some  provision,  such  as  has 
ibeen  suggested  bjy  others,  or  such  as  I 
suggested  myself  a  few  moments  since, 
properly  worded  and  properly  guard- 
ed, would  advance  the  interests  of  the 
people  of  this  State,  and  render  it  less 
liable  for  'the  evils  and  dangers  com- 
plained of,  to  occur  hereafter. 

Besides  all  that,  I  am  unwilling  to 
put  in  the  organic  law  of  the  State  a 
provision  by  which  any  men,  or  body  of 
men,  shall  have  absolute  power  over 
the  rights  of  others.  The  fundamen- 
tal principle  that  reigns  through  all 
our  iastitutions,  and  makes  us  satisfied 
witia  the  government  under  which  we 
live,  is  that  no  man  shall  be  condemned, 
or  tried,  or  have  his  property  or  rights 
taken  away  -  from  him,  without  due 
course  of  law  and.  the  judgment  of  his 
peers.  Yet;  the  very  Constitution  that 
provides  thgit  all  suits  for  the  county 
shall  be  in  the  name  of  the  board  of 
Vol.  1— No.  g§. 


(Supervisors,  makes  that  board  of  super- 
visors the  sole  judges  without  ap- 
peal, in  regard  to  all  the  very  matters 
upon  which  they  may  sue,  or  in  regard 
to  which  suits  may  be  brought  against 
them  as  the  representatives  of  the 
county.  Their  decision  in  the  matter 
is  to  be  final,  and  if  it  is  wrong,  it  will 
be  fatal. 

Mr.  D.  GOODWIN,  It  seems  to  me 
that  the  effect  of  striking  out  the  words 
proposed,  would  be  to  leave  this  mat- 
ter with  the  Legislature,  so  that  they 
may  provide  for  and  regulate  all  ap- 
peals in  such  cases  as  shall  Seem  proper 
to  them.  They  would  have  the  power 
to  maJje  just  such  provisions  as  the  gen- 
tleman from  St.  Clair,  (Mr.  Conger,) 
has  suggested.  The  amendment  pro- 
posed by  the  gentleman  from  Saginaw, 
(Mr.  Sutherland,)  expresses  what 
seems 'to  me  would  be  the  legal  effect 
of  simply  striking  out  this  clause.  I 
have  no  objection  at  all  to  his  amende 
ment.  Ifideed,  I  am  perfectly  willing 
to  accept  it,  and  to  make  my  motion  a 
motion  to  strike  put  and.  insert.  It 
seems  to  me  that  this  'Hrbuld  come 
nearly  up  to  the  views  of  the  gentle- 
man from  St.  Clair,  and  it  would  give 
the  Legislature  the  power  to  provide 
for  an  appeal,  and  reigulatie  it  in  just 
such  manner  as  they  may  deem  neces- 
sary for  the  public  good.  They  may 
limit  it  as  to  amount  or  as  to  the 
classes  of  cases.  They  can  provide  as 
they  have  heretofore  done  in  reference 
to  appeals  from  other,  tribunals, "  that 
there  should  be  affidavits  in  reference 
to  particular  circumstences  to  author- 
ize the  appeaL  It  seeni  to  me  that  un- 
der the  amendment,  as  proposed,- tiie 
Legislature  can  provide  for  all  that. 
Their  power  would  be  ample,  and  the 
matter  could  be  safely  entrusted  to 
them. 

I  will  make  but  one  or  two  remarks 
further,  as  the  subject  has  already  been 
fully  discussed.  Li  response  to  what 
has  been  suggested  by  the  honbrable 
gentleman  from  Branch,  (Mr.  Luce,)  I 
must  say  that  it  does  seeim  that  he  is 
conceding  the  propriety  of  a  change. 
He  does  not  claim  that  boards  (if  super- 
visors are  not  fallible,  and  may  not 
raake  mistakes.  Certainly  when  im-r 
portant  interests'  are  concerned,  when 
supervisors,  are  made  the  judges  both 
of  the  law  and  the  facts,  they  are  quite 
as  hable  to  make  mistakes  as  courts 
and  justices.  If  a  case  is  tried  before 
a  justice,  of  the  peace  formally,  and 
with  a  jury,  an  appeal  is  provided  for; 
provision  is  made  for  the  re-trial  before 
a  circuit  court,  with  a  judge  who  can 
instruct  jurors  in  reference  to  matters 
of  law-  If.  a  case  is-tried  before  a 
court  of  probate,  an  appeal  lies  before 
a  circuit  court  for  a  reviejv  of  the  case. 
If  there  is  a  trial  before  a  circuit  cbtirt 


and  jury,  if  the  jury  commit  errors 
and  make  mistakes,  there  is  a,  power  to 
grant  a  new  trial  by  the  judge,  and  if 
the  judge  himself  is  supposed  to  have 
committed  errors  in  law,  then  the  case 
upon  exception  can  be  taken  before  the 
Supreme  Coutt  for  a  review  of  his  de- 
cision. Thus  in  ail  other  cases  where 
the  rights  of  parties  are  tried,  provision 
is"  made  for  a  review  and  correction  of 
.mistakes.  Now  is  there  any  good  rea- 
son why  there  shoiild  not  be  a  similar 
provision,  regulated  by,  law,  in  refer- 
ence to  boards  of  sujpervisors  and  their 
decisions?    I  can  see  no  good  reason. 

I  thiak  the  reinarks  of  the  gentleman 
from  Si  Clair  were  strongly  put,  and 
axe  very  applicable  to  this  question. 
He  argues  very  forcibly  that  the  rights 
of  parties  shoidd  not  be  absolutely  and 
imperatively  decided  by  a  single  tribu- 
nal; especially'  oile,  as  has  been  sug- 
gested, to  whom  is  submitted  the- in- 
vestigation of  matters  of  fact  as  well 
as  matters  of  law,  when  they  'are  not 
generally  chosen  with  any  reference  tp; 
deciding  questions  of  lai?,  but  only 
with  reference  to  the  generarihterests 
of  the  county,  because  of  their  capacity, 
judgnient,  general  competency,  and 
good  character.  It  seems  to  me  that 
they  cannot  be  deemed  infallible  judges 
in  reference  to  the  rights  of  parties. 
Therefore  I  hope  that  the;  amendment 
will  {)revail. 

Mr.  WILLIAMS.  I  do  not  desire  to^ 
take  up  the  time  of  the  Convention 
upon:  this  subject;  But  it  does  apj)ea,r 
to  me  that  there  is  some  difficulty  in 
respect  to  the  construetion  of  this  sec- 
tion; at  least,  there  seems  to  be  some 
doubt  in- the  views  of  the  chairpdan  of 
the  committee  on  counties  and  other 
members  of  the  Convehtion.  At  all 
events  I  may  say  it  is  so  with  myself 
in  regard  to  the  propeir  construction  of 
this  exceptional  clause.  Li  other  words, 
it  strikes  me  that  the  exception,  with 
the  words  "by  law"  added  thereto, 
would  be  an  exception  that  would  cover 
the  vybole  case  completely.  If  it  qualir 
fies  anything,  it  qualifies  not  piily  who 
shall  allow  these  claims,  whether  the 
board  of  supervisors,  or  county  audi- 
tors, but  also  the  manner  in  which 
they  shall  be  allowed.  That  is,  if  there 
is' no  provision  of  law  upon  this  sub- 
jectj  the  board  of  supervisors  of  the 
county,  or  tlie  board  of  cOtmty  audi- 
tors of  W^^yne,  are  to  have  the  power 
to  prescribe  and  fix  liie  compensation 
for  all  services  rendered  the  county. 
But  if  there  is  a  provision  of  law  upon 
this  subject,  that  provision  Of  law  would 
govern  the, case.  That,  it  Would  Seem 
to  me,  is  the  UatU3?al  cOhstriictioii  pf 
.this,  exceptional  clause;  Ido  not  think 
the  exception  wpUld  be  limited  as 
stated  by  the  chairman  pf  the  coramit- 
tee  on  counties.    I  have  no  pbjectionB 
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to  the  -words  "  prescribe  and  fix,"  if  it 
is  intended  that  this  shall  be  done  mth 
regard  to  the  law,  as  iinder  our  present 
Constitution. 

The  objections  urged  by  the  gentle- 
man from  Saginaw,  (Mr.  SrTHii;EL.vND,) 
are,  to  my  mind,  very  forcible.  That 
we  are  giving  boards  of  supervisors,  by 
virtue  of  this  section,  absolute  and  un- 
limited power,  beyond  reach  and  con- 
trol of  the  Legislature.  Although  the 
Legislature  might  pass  a  law  prescrib- 
ing certain  compensation  for  certain 
services,  stiU  here  is  a  body  coordinate 
with,  yet  paramoimt  to  the  Legislature 
itself  in  ttiis  respect — a  body  that  can 
prescribe  and  fix  the  compensation,  re- 
gardless of  the  Legislature.  That,  it 
strikes  mo,  is  objectionable,  unless 
these  words  "  except  as  otherwise  pro- 
vided by  law,"  are  to  be  hold  to  govern 
the  case.  I  am  inclined  to  think  that 
the  language  here  is,  at  least,  ambigu- 
ous, and  would  call  for  the  construc- 
tion of  a  court;  ia  the  end,  perhaps, 
make  a  great  deal  of  trouble  and  diffi- 
culty. 

This  entire  section  might  bo  per- 
fected perhaps  iii  reference  to  the 
language  used.  I  am  not  in  favor  of 
appeals  from  the  action  of  the  board 
of  supervisors  in  all  cases.  Kor  do  I 
agree  with  gentlemen,  who  hold  that 
there  should  be  no  appeal  from  their 
action.  On  the  contrary,  it  seems  to 
me  that  even  now  there  is  a  never- 
endiag  appeal  from  one  board  to  an- 
other. It  is  urged  by  some  that  claim- 
ants now  get  more  than  their  duo  in 
very  many  cases.  How  would  an  ap- 
peal prevent  that  ?  "Will  this  board  of 
supervisors,  who  have  given  more  than 
is  due,  appeal  from  their  own  de- 
cisions to  another  tribunal  ?  I  am  in- 
clined to  think,  however,  with  the  gen- 
tleman from  St.  Clair,  (Mr.  Congee,) 
that  there  should  be  provided  by 
law,  or  in  some  other  manner,  an  ap- 
peal in  a  certain  class  of  cases;  that  is, 
in  those  cases  where  simply  legal  ques- 
tions are  involved  in  regard  to  the  lia- 
bility of  the  county  to  pay  anything. 
But  as  regards  the  amounts  to  bo  paid, 
I  apprehend  there  should  be  no  appeal 
provided  by  law.  In  fact  an  appeal 
can  always  bo  taken  from  one  board  of 
supervisors  to  another,  whenever  par- 
ties are  dissatisfied  with  any  action  of 
the  board.  In  that  way  parties  woiild 
be  much  more  likely  to  get  their  just 
dues  in  the  end,  than  by  carrying  tlieir 
cases  before  the  courts.  The  section 
as  it  now  stands,  with  the  construe  lion 
given  to  it  by  the  chairman  of  the  com- 
mittee on  counties,  does  not  meet  my 
view,  because  of  the  ambiguity  of  the 
language  employed.  I  hope  therefore, 
that  it  will  be  amended  in  some  way. 

Mr.  HUSTON.    Xdo  not  propose  to 
take  up  much  of  the  time  of  the  "com- 


mittee in  discussing  this  question.  I 
am  in  favor  of  striking  out  this  part  of 
the  section  which  allows  no  appeal 
from  the  actions  of  the  board  of  su- 
pervisors. 1  am  in  favor  of  that,  (al- 
though I  believe  the  supervisors  of 
Tuscola  county  are  as  honest  as  su- 
pervisors of  any  other  county,)  be- 
cause they  are  called  upon  to  deter- 
mine claims  to  the  extent  of  a  great 
"many  hundreds,  and  sometimes  thou- 
sands, of  dollars.  I  am  satisfied  if  we 
had  had  a  provision  allowing  an  appeal 
in  behalf  of  the  county,  we  would 
have  been  saved  much  expense  and  a 
great  deal  of  money.  Men  are  always 
liable  to  err;  and  because  they  are  su- 
pervisors, it  does  not  follow,  as  a  mat- 
ter of  course,  that  they  may  not  come 
to  a  wrong  conclusion. 

In  order  to  illustrate  my  position, 
I  will  state  what  transpired  in  my  own 
county  on  one  occasion,  because  I  con- 
sider it  as  pertinent  to  the  question  be- 
fore us.  The  gentleman  from  Shia- 
wassee, (Mr.  TniraEB,)  will  recognize 
the  case  when  I  mention  it,  as  he' pre- 
sided in  our  court  at  the  time  the 
question  was  determined.  Although 
the  Constitution  of  the  State  provides 
that  it  is  necessary  to  have  a  two-thirds 
vote  of  the  board  of  supervisors,  to 
designate  the  locality  to  which  a  county 
seat  shall  be  removed,  and  that  this 
action  of  the  board  shall  be  ratified  by 
a  majority  vote  of  the  people,  yet  in 
defiance  of  that  proposition,  the  board 
of  supervisors  of  our  county  assumed 
the  right  to  remove  the  county  seat  to 
within  two  or  three  miles  of  the  county 


claim  that  the  people  of  a  county  situ- 
ated as  wo  Were,  should  be  left  without 
any  remedy  for  the  difficulty  in  which 
we  were  placed.  I  have  given  a  simple 
statement  of  the  facts  as  they  actually 
occurred.  No  gentleman  here  can  say 
how  soon  his  own  county  may  be 
placed  in  a  similar  position.  I  am  in 
favor  of  having  this  section  so  changed 
that  there  may  be  a  review,  not  only  on 
behalf  of  the  claimant  against  the 
county,  biit  also  on  behalf  of  the  county 
itself.  I  would  have  the  section  so 
changed  that  the  Legislature  could 
make  provision  for  a  review  of  the  ac- 
tion of  the  board  of  supervisors  in  all 
cases  of  any  great  importance.  It 
seems  to  me  that  the  section  should  be 
left  in  such  a  shape  as  I  have  indicated. 

I  feel  something  like  the  gentleman 
from  Berrien,  (Mr.  Coolidge,)  in  re- 
lation to  this  matter.  I  feel  that  we 
have  been  most  outrageously  switodled. 
Still,  I  believe  that  the  board  of  super- 
visors of  our  county  are  in  the  main 
just  as  good  and  hctaest  men  as  the  su- 
pervisors of  any  other  county.  But 
you  cannot  tell  what  influences  may  be 
brought  to  bear  upon  them  which  will 
lead  them  to  do  things  they  would  not 
do  under  other  circumstances.  For 
this  reason  I  hope  that  the  amendment 
now  pending  will  prevail. 

Mr.  DANIELLS.  As  this  discussion 
has  not  continued  very  long,  I  have 
thought  I  would  add  just  a  little  of 
my  experience.  I,  too,  have  been  a 
supervisor;  but  I  have  come  to  a  very 
opposite  conclusion  from  those  super- 
visors in  this  body  who  have  spoken 


line  of  Sanilac.      This  was  done  by  a  !  upon  this  subject.    I  am  very  much  of 


mere  majority  vote  of  the  board,  and 
the  question  was  not  submitted  to  the 
people  at  all.    A  suit  was  commenced 
to  prevent  the  renioval  of  the  records 
from  the  legal  coimty  seat.    Although 
the  Constitution,  as  I  have  already  re- 
marked,  expressly    provides    that  no 
such  action  shall  bo  taken  without  a 
two-thirds  vote  of  the  supervisors,  and 
a    inajority    vote  of 
county    was  "put    to 
over    two  thousand 
of    the    action    of 
supervisors    in    this 
board     took      that 
because  one  of  its  members  had  a  prej- 
udice against  the  town  where  the  coun- 
ty scat  was  located.     He  came  to  bo  so 
much  interested  in  tlie  matter  as  to  al- 
low his  prejudices  to  overcome  entirely 
the  dictates  of  his  judgment;  and  his 
personal  influence    was  such  that  he 
was  able  to  lead  the  board  of  siTpcrvi- 
sors  around  by  the  nose  just   as  lie 
pleased. 

I  refer  to  this  case  to  show  that  cases 
may  arise  when  the  people  have  no 
remedy  .against  the  action  of  the  board 
of   supervis'ora.      No  gentleman    will 


the  opinion  of  the  gentleman  from  St. 
Clair,  (Mr.  Coxgek,)  that  we  ought  not 
to  make  another  supreme  tribunal  in 
this  State.  I  do  not  agree  with  the 
statement,  made  in  debate  the  other 
day  aU  over  this  house,  that  supervi- 
sors were  men  who  perjured  themselves 
continually  and  audaciously.  I  do  not 
believe  but  what  they  are  just  as  good 
the  people,  our  ^  as  other  men.  But  we  have  spread  on 
an  expense  of ;  our  debates,  in  a  discussion  which  con- 
tinued for  almost  one  entire  day,  that 
the  supervisors  of  the  various  towns 
were  men  who  continually  perjured 
themselves.  Some  days  after  we  had 
a  discussion  about  sheriffs;  and  it  is 
recorded  in  that  debate  that  the  in- 
fluence of  the  office  of  sheriff  was  de- 
moralizing, that  it  completely  de- 
bauched every  man  who  filled  that 
oflice;  so  that  when  a 'man  had  been 
sheriff  for  two  or  three  years,  he  was 
utterly  unfitted  for  anything.  We  have 
those  two  things  in  our  debates. 

I  believe  the  proposition  now  is  to 
make  a  Supreme  Court  of  these  super- 
visors to  decide  on  the  claims  of  these 
sheriffs.  We  will  have  some  very  cu- 
rious statements  in  our  debates.    Itvrill 


dollars,  because 

the    board     of 

matter.      That 

action      simply 
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show  any  one  that  this   body  is  an 
intelligent  body;  at  least  that  is  what 
we  are  assured  by  the  eloquent  gentle- 
man froni  Oakland,  (Mr.  VanValken- 
'  BxjEOH.)    Now,  I  have  had  some  expe- 
rience on  boards  of  supervisors.    My 
e!?:perience  is  that  they  are  good  men 
and  honest  men,  but  as  utterly  incom- 
petent to  decide  any  judicial  question 
as  any  set  of  men  you  can  get  together, 
[laughter.]    They  are  not  selected  for 
that  purpose.    I  have  presided  over  a 
board  of.  supervisors  for  a  week  at  a 
time,  when  three  or  four,  or  half  a 
dozen  of  them  at  the  end  of  the  term, 
knew  no  more  about  what  had  been 
done,  than  if  they  had  been  in  Lilliput. 
The  people  select  these  men  because  of 
their  qualification  to  perform  the  du- 
ties generally  devolving  upon  them. 
That  is,  the  general  impression  among 
the  people  is,  that  a  supervisor  is  to 
a.ssess  the  value  of  property  in  a  town- 
ship, or  represent  the  township  in  the 
board  of   supervisors    at  the  county 
seat;  not  to  act  as  a  judicial  officer,  and 
pass  upon  claims,   and  decide  upon 
their  legality  and  rightfulnepe.    I  do 
not  believe  that  matter  is  ever  taken 
into  consideration  by  the  people. 

The  gentleman  from  Barry,  (Mr. 
Elliott,)  says  that  it  might  be  a  good 
thing  for  lawyers  to  have  a  provision 
made  for  appeal  from  the  decisions  of 
the  board  of  supervisors.  Now,  I  have 
been  a  farmer  all  my  life.  But,  I  be- 
lieve, as  much  as  I  believe  anything  in 
the  world,  that  lawyers  are  far  more' 
honest  than  farmers  as  a  dass.  I  do 
not  say  that!  am  a  farmer  in  order  to 
prove  the  correctness  of  this  statement. 
[Laughter.]  But  if  I  did  not  believe 
so,  I  would  advocate  ignorance  rather 
thaii  intelhgence;  I  certainly  would.  I 
would  endea,vpr  to  destroy  every  insti- 
tution of  learning  in  this  State,  if  I 
did  Bot  believe  that  lawyers  as  a  class, 
were  more  honest  than  farmers.  I  hold 
that  the  honesty  of  a  class  coiTesponds 
with  theiintelligcncoof  that  class;  these 
are  my  convictions.  I  submit  tliat  it 
comes, Tfyith  very  bad  grace  from  a  far- 
mer to  say  that  lawyers  are  influenced 
only  by  personal  consideration.  How 
have  farmers  been  influenced  here  in 
this  body?  Have  they  not  all  got 
up  here  and  argued  for  or  against  prop- 
ositions, merely  because  it  would 
affect  their  interests  one  way  or  the 
other,  showing  that  they  were  influ- 
enced by  no  considerations  for  the 
State? 

What  has  led  me  to  go  against  this 
section  is,  that  I  abhor  the  idea  that 
every  man's  rights  shall  be  put  in 
jeopardy  before  a  tribunal  from  which 
there  is  no  appeal,  especially  a  tribunal 
composed  of  men  selected  as  the  boards 
of  supervisors  are.  They  are  not  sworn, 
they  are  not  under  the  obhgation  of 


an  oath,  as  a  court  is,  to  discharge 
their  duties  honestly.  I  have  always 
thought  that  the  provision  in  our  pres- 
ent Constitution  upon  this  subject  was 
a  dark  spot  in  that  Constitution.  As 
for  myself,  I  have  no  complaint  to 
make  of  the  boards  of  supervisors,  bo- 
cause,  although  I  have  frequently  had 
claims  before  them,  I  have  never  been 
wronged.  But  I  have  seen  men 
wronged.  I  have  seen  boards  of  super- 
visors review  their  votes;  I  have  known 
them  to  vote  at  one  meeting  unani- 
mously to  reject  a  claim,  and  at  the 
very  next  meeting  of  the  board  vote 
unaniniously  to  allow  the  same  claim, 
and  under  the  very  same  circumstances. 
Now,  they  could  not  have  been  right 
both  times.  Who  would  think  for  a 
moment  of  inserting  a  provision  here 
that  a  justice  of  the  peace  should  have 
the  power  of  a  supreme  court  to  make 
final  decisions  in  all  cases  that  came 
before  him  ?  Yet  I  undertake  to  say 
that  a  justice  of  the  peace  is  just  as 
good  a  man  as  a  member  of  the  board 
of  supervisors.  Justices  of  the  peace 
are  acting  under  the  obligation  of  an 
oath  at  all  times,  when  exercising  the 
duties  of  their  office.  I  am  not  among 
those  who  say  that  the  solemnity  of  an 
oath  has  no  binding  influence  upon 
any  one. 

Mr.  LUCE,  1  will  inquire  of  the 
gentleman  if  they 'do  not  swear  super- 
visors in  Clinton  county?  If  they  do 
not,  then  I  do  not  wonder  at  what  the 
gentleman  says. 

Mr.  DANIELLS.  I  believe  I  have 
the  floor  now.  And  I  may  as  well  say 
here,  that  I  am  going  to  oficr  a  resolu- 
tion that  the  chairmen  of  standing 
committees  are  under  no  obligation  to 
reply  to  every  remark  which  may  be 
made  upon  any  amendment  offered  to 
their  reports.  (Laughter.)  I  have  a 
resolution  here  to  that  effect,  but  I  will 
not  offer  it  at  the  present  time. 

I  hope  that  wo  shall  not  have  two 
supreme  courts.  If  wo  conclude  to 
make  a  supreme  court  of  the  board  of 
supervisors,  then  let  us  abolish  the 
other  one.  And  I  shall  feel  bound  to 
offer  a  resolution  that  the  judiciary 
committee  be  instructed  to  bring  in  a 
report  providing  for  no  supreme  court 
at  all.  If  we  make  this  board  of  su- 
pervisors a  supreme  court,  v.'e  certainly 
do  not  want  another  one  I  should 
think  evei*y  member  would  see  that  it 
is  not  necessary  to  have  two  supreme 
courts  under  one  State  government. 
But  the  idea  that  the  decisions  of  the 
board  of  supervisors  must  be  regarded 
as  immaculate,  is  to  mo  the  most  absiurd 
idea  that  could  possibly  be  stated.  I 
have  not  been  able  to  see  the  logic  of 
any  such  thing. 

Mr.  PEINGLE.  Before  this  debate 
closes,  I  wish  to  point  out  one  or  two 


things  which  seem  to  have  been  for- 
gotten by  gentlemen  who  have  dis- 
cussed this  Bubjiect  on  the  other  side. 
Great  horror  is  expressed  at  the  idea 
of   giving    supremo   authority  to  the 
board    of    supervisors    to    determine 
claims;  yet  I  never  heard  of  an  appeal 
from  the  board  of  State  Auditors,  or 
from  the  board  of  Eegents  of  the  State 
University,  or  from  various  other  boards 
which  I  m'ight  name.     No  appeal  is 
allowed  from  the  decision  of  township 
boards,  even  in  regard  to  matters  of 
importance.   No  appeal  is  allowed  from 
the  decision  of  comity  boards,  or  from 
school  district  boards,  or  from  boards 
of  education,  in  our  State,  upon  matters 
which  are  within  their  jurisdiction,  and  , 
left  by  law  for  them  to  decide.    I  sup- 
pose that  it  is  good  law  in.every  circuit 
court,  and  every  court  that  we  have  in 
our  land,  that  when  a  matter  is  prop- 
erly within    the   jurisdiction  of   any 
board,  there  is  no  appeal  from  its  de- 
cisions.   And  yet,  from  one  end  of  this 
hall  to  the  other,  and  hour  after  hour, 
we  hear  it  stated   that  it  would  be  a 
horrible  thing  to  give  a  board  of  super- 
visors supremo    power  in  just   such 
cases. 

Let  me  speak  of  another  thing,  by  - 
way  of  the  construction  of  this  section 
as  it  now  reads.  This  section  contains 
the  words  "  except  as  otherwise  pro- , 
vided."  I  believe  the  chairman  of  the 
committee  on  counties  (Mr.  Luce)  pro- 
poses to  amend  this  section  so  tiiat  it 
will  read  "  except  as  otherwise  provi- 
ded by  law."  I  would  ask  why  these 
words  are  inserted  here?  They  are 
not  in  our  present  Constitution.  I 
suppose  they  are  inserted  here  to  meet 
just  such  cases  as  were  referred  to  by 
the  gentleman  from  Saginaw,  (Mr. 
SiTTUEBLAND.)  Our  laws  provide  that 
the  courts  shall  determine  questions  in 
regard  to  the  attendance  of  witnesses 
and  jurors,  and  that  the  amount  due 
them  for  compensation,  as  prescribed 
by  law,  shall  be  fixed  and  certified  to 
by  the  courts.  We  have  some  other 
laws,  of  doubtful  validity,  upon  our 
statute  books,  as  the  Constitution  now 
stands.  There  is  one  law  which  pro- 
vides for  the  compensation  of  probate 
judges.  Now,  probate  judges  belong 
to  the  judiciary;  and,  perhaps,  it  may 
be  proper  for  the  State  to  regard  their 
services  a?  rather  for  the  benefit  of  the 
State  than  for  the  particular  counties. 
But,  if  they  are  to  be  regarded  as 
county  officers  merely — I  think  it 
probable,  however,  that  the  court 
would  not  so  construe  it, — then  the 
Legislature  would  have  no  power  to  fix 
their  compensation.  Yet,  there  is  a 
law  which  has  been  upon  oiur  statute 
book  some  eight  or  ten  years,  providing 
that  their  compensation  shall  not  be 
than  five,  nor  more  than  eight. 
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-cents  for  each,  and  every  person  within 
their  respective  counties. 

The  exception  in  this  section  I  un- 
derstand to  relate  to  such  cases  as 
these:  fixing  the  fees  of  -witnesses  and 
jurors  and  of  particular  officers  in  the 
county.  If  there  should  be  found  to 
be  any  evil  resulting  from,  the  allow- 
ance of  claims  for  the  constructing  of 
county  buildings,  such  as  court  houses 
or  jails,  it  would  be  in  the  power  of 
the  Legislature  at  any  time,  under  this 
exception,  to  say  that  for  the  purpose 
of  auditing  any  claim  under  contracts 
for  erecting  such  buildings,  there 
should  be  some  other  tribunal  than  a 
board  of  supervisors;  for  instance,  the 
circuit  court,  the  probate  court,  or  the 
board  of  State  auditors,  or*  any  other 
court  or  tribunal  that  the  Legislature 
might  think  proper  to  designate,  to  try 
and  determine  the  particular  claims 
which  by  law  might  be  taien  from  the 
action  of  these  boards  of  supervisors. 
Nowi  the  gentleman  from  St  Glair, 
(Mr.  CoNGEB,)  has  proposed  an  excep- 
tion; to  let  these  words  stand,  but  to 
add  at  the  end  the  clause  '^excepting 
particular  cases  in  which  the  Legisla- 
ture may  provide  for  an  appeal."  Now, 
sir,  if  there  be  a  particular  class  of 

.  cases  upon  which  this  tribunal  is  not 
competent  to  judge  or  to  decide,  if 
there  be  any  great  and  crying  evils  to 
be  guarded  against  in  this  regard,  then 
I  submit  that  a  proper  method  of  pre- 

.  serving  the  dignity  of  this  local  legisla- 
ture as  it  may  be  called,  and  providing 
for  a  better  way  of  reaching  the  facts, 
can  be  adopted  by  the  Legislature 
under  the  provisions  of  this  section  as 
it  was  reported  by  the  comniiWee.    I 

.  did  not  understand  the  chairman  of 
the  committee  to  have  given  to  these 
words  any  construction  ^hich  would, 
be  inconsistent  with  such  action  by  the 
Legislature.  .It^ould,  therefore,  as  I 
suppose,  be  entirely  competent  for  the 

,  Legislature  to  declare  as  to  this  par- 
ticular thing  th^t  a  court  or  some 
other  tribunal  shall  determine  in  re- 
gard to,  it.  But  for  the  reasons  to 
which  I  referred  yesterday,  in  order  to 
preserve  the  dignity  of  this  local  leg- 
islature, to  secure  its  independence,  to 
maintain  a  proper  feeHng  of  responsi- 
bility, both  on  the  part  of  the  officers 
when  elected,  and  of  the  electors  when 

,  ihey  choose  them,  I  would  have  their 
decisions  like  those  of  every  other  aud- 
iting board  of  which  I  have  any  knowl- 
edge, without  any  appeal,  except  indeed 
that  review,  appeal,  or  whatever  else  it 
maybe  called,  by  which  a  party  can 
submit  his  claim  again  and  again  to 
the  same  local  tribunal  I  ta^e  this 
position,  not  because  supervisors,  are 

'any  better  than  justiqes  of  ttte  peace, 
whether  they  act  under  oaths  of  office, 
or,  as  in  Clinton  county,  without  oaths 


of  office.  They  are  no  better  than 
other  men.  They  are  perhaps  no  more 
competent  to  decide  upon  the  questions 
submitted  to  them  than  many  other 
men  would  be;  but  they  represent  the 
dignity  of  the  people  of  the  county; 
they  represent  the  inteUigence  and 
moral  worth  of  the  people.  They  de- 
cide as  between  the  people  of  the 
county  and  those  who  render  services 
for  the  benefit  of  the  people.  Their 
decision  is  the  decision  of  the  'people. 
And  if  their  decisions  are  in  aUy  case 
wrong,  the  tribunal  is  changed  from 
year  to  year,  and  a  new  local  legisla- 
ture in  du6  coiii^se  of  time  takes  the 
place  of  that  which  has  committed  the 
wrpng.  Thus  the  wrong  can  readily 
be  redressed,  unless  we  suppose  a  state 
of  things  which  I  will  not  suppose  to 
exist  in  any  coimty  of  the  State,  that 
the  majority  of  the  people  persistently 
and  wilfully  intend  to  do  injustice  to 
their  fellow  men.  I  cannot  suppose 
that  such  is  the  fact  ia  any  county  of 
the  State.  There  is  no  gentleman  here 
who  will  rise  and  say  that  a  majority 
of  the  people  of  his  county  wilfully 
and  persistently  from  year  to  yeiar  seek 
to  commit  wrong  and  injustice  upon 
those  who  have  dealings  with  the 
county.  I  am  willing  to  trust  our 
rights  in  this  respect,  as  we  trust  our 
other  rights  under  a  popular  govern 
ment,  to  the  voice  of  the  majority  of 
the  people,  believing  that  such  majority, 
whether  in  Legislatures  or  in  courts, 
wherever  our  rights  are  to  be  decided 
upon,  will  eventually  and  in  the  main 
do  us  justice. 

It  is,  I  repeat,  important  to  the  dig' 
nity  of  such  a  tribunal  as  a  board  of 
supervisors,  or  any  auditing  board  that 
undertakes  to  investigate  fa.cts  and  to 
decide  upon  the  rights  of  daimants 
against  the  State,  or  any  of  its  subdi- 
visions, that  its  decisions  should  be 
subject  to  no  appeal. 

I  should  therefore  dislike  to  have 
these  words  stricken  out;  a,nd  I  would 
retain  the  exception  reported  by  the 
committee,  allowing  the  Legislature  to 
provide  some  other '.tribufial  in  any 
particular  class  of  cases  in  which  it 
may  be  considered  that  this  board  is 
not  competent  to  act  properly. 

Mr.  BLACKMAN.  I  think  that  the 
members  of  the  committee  of  the  whole 
have  heard  perhaps  all  tha,t  they  desire 
to  hear  pn  this  question.  But  for  some 
remarks  which  had  been  made  by  the 
gentleman  last  on  the  floor,  I  would 
hot  perhaps  have  ai-isen  to  say  any- 
thing. The  gentleman  tells  us  that  in 
cases  of  accounts  audited  by  city  coun- 
cils, villages,  school  districts,  townr 
boards,  etc.,  there  is  no  appeal  I  ap- 
prehend that  if  this  be  true,  there 
woul4  oh  &6  same  principle,  be  no  ap- 
peal from  the  decision  of  a  board  of 


supervisors,  if  we  should  strike  out 
this  provision.  If,  because  the  Consti- 
tution has~  not  expressly  provided  for 
an  appeal  in  such  cases,  there  is  conse' 
quentiy  no  appeal  in  fact,  then  would 
not  the  same'  be  true  in  this  case, 
should  these  words  be  stricken  out? 
But,  sir,  does  the  gentleman  from  Jack- 
son mean  to  say  tha.t  if  I  present  a 
claim  against  a  school  district  or  any 
municipal  corporation  and  the  boar'd 
does  not  see  fit  to  allow  it,  I  have  no 
remedy  ?  I  think  it  must  be  known  to 
every  one  here  that  suits  are  frequently 
brought  against  these  corporations 
where  they  have  refused  to  allow  & 
claim.  The  statute  provides  for  such 
suits.  And  I  think  that  the  gentleman 
must  be  mistaken  in  his  idea  that  there 
is  no  appeal.  If  no  express  or  fortnal 
appeal  is  provided,  there  is  in  fact  an  ap- 
peal from  their  decision  to-  a  legal  tribu- 
nal. If  not,  then,  as  I  remarked  before, 
I  can  see  no  reason  why  there  would  be 
,any  appeal  from  the  action  of  a  board 
of  supervisors,  if  this  provision  should 
be  stricken  out. 

But  the  remedy  proposed  by  the 
gentleman  from  Jackson  seems  tome 
rather  a  singular  one.  Construing 
this  clause,  "except  as  otherwise  pro- 
vided," as  I  should  construe  it — as  ap- 
plying simply  to  the  authority  of  the 
board  to  fix  or  determine  certain  claims 
for  compensation,  and  not  to  ahy  ap- 
peal which  may  be  taken  from  their 
decisions — ^his  remedy  would  be  to 
take  these  cases  entirely  from' the 
jurisdiction  of  such  a  board.  N6w,  I 
apprehend  that  this  would  not  be  wise. 
There  are  many  oases  in  which  the 
board  of  supervisors  is  the  most  ap- 
propriate tribunal  It  is  not  saying 
that  they  are  hot  an  appropriate  tribu- 
nal when  we  say  that  they  may  err, 
and  that  we  should  be  at  liberty  to 
bring  their  errors  before  another 
tribunal  for  review.-  We  might  as  well 
say  that  we  would  deprive  a  justice  of 
jurisdiction  in  every  cAse  except  those 
of  such  minor  importahce  that  no  ap- 
peal ought  to  be  allowed.  Ithink  that 
it  is  hot  desirable  to  take  from  the 
jurisdiction  of  these  boards,  as  a  gen- 
eral rule,  all  those  cases  where  eri-Ors 
might  be  committed  demanding  a  re- 
view. 

Gentlemen  who  have  spoken  oh  this 
question  have  stated  that  there  very 
seldom  arise  cases  in  which  injustice 
is  done  by  a  board  of  sUperviiSors. 
Now,  I  am  perfectly  willing  to  admit 
tl»a;t  proposition.  But  I  apprehend 
that  it  is  proper  to  adopt  restrictions 
and  provisions  to  meet  these  very  ex- 
ceptional cases.  Much  of  oiu:  legisla- 
tion is  designed  to  provide  for  cases 
which  are  exceptional  and  not  Of  fre- 
quent occurrence.  We  do  not  provide 
a  punishment  for  the  crime  of  murder  - 
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because  it  is  a  very  general  occutreHCe 
for  a  man  to  murder  his  fellow  man. 
We  do  not  provide  for  the  pimishment 
of  various  offences  because  those  of- 
fences are  of  ordinary  occurrence.  We 
four  laws  to  meet  the  racceptional 


cases  where  crimes  ~are  committed. 
This  is  the  practice  in  all  our  legisla- 
tion. I  think,  therefore,  that  the  argu- 
ment that  the  cases  in  which  injustice 
is  done  by  aboard  of  supervisors  are 
tare,  does  not  meet  the  point  at  all. 
The  fact  that  a  large  class  of  .cases 
doming  before  these  boards  are  claims 
for  compensation,  the  amount  of  which 
is  fixed  by  law,  precludes  the  idea  that 
amy  great  amount  of  litigation  would 
be  created  by  striking  out  this"  pro- 
vision. There  are  but  few  cases  where 
appeals  would  be  necessary.  But  this 
does  not  affect  the  general  principle. 
I  advocate  this  amendment  because  I 
believe  that  the  principle  of  the  provis- 
ion declaring  that  there  shall  be  no 
appeal  is  wrong,  radically  wrong. 

Mr.  W.  F.  GOODWIN.  Mr.  Chair- 
man, I  am  none  the  less  disposed  to 
think  the  provision  of  this  section  en- 
tirely proper,  because  so  many  legal 
gentlemen,  as  well  as  other  gentlemen, 
hurl  their  denunciations  against  it. 
On  the  other  hand,  this  fact  seems  to 
me  to  be  the  strongest  possible  argu- 
ment why  the  section  should  remain 
intact  and  inviolate.  _  There  is  more 
truth  than  poetjy  in  the  old  couplet: 

"  No  rogue  e'er  felt  the  halter  draw 
.With  good  opinion  of  the  I»w." 

This  provision  has  been  a  part  of  the 
fundamental  law  of  the  State  for 
seventeen  years;  and  never  have  I 
heard  an  honest  man  complain  of  it, 
until  I  listened  to  the  remarks  of' honor- 
able gentlemen  on  this  floor.  My  col- 
league (Mr.  Pbingle)  knows  toowell 
the  sentiments  of  the  people  whom  he 
.represents  to  arrayhimself  •  against  this 
provision  6t  the  Constitution.  Un- 
doubtedly, he  could  mSke  niore  money 
if  the  amendment  should  prevail;  and 
this  money  would  come  out  of  the 
pockets  of  the  tax-payers  of  the  county 
of  Jackson.  But  he  has  considered 
"discretion  the  better  part  of  valor." 
And  I  have  no  doubt  that  all  he  will 
lose  on  the  One  side  win  be  made  up 
to  him  in  applause  and  approbation  on 
the  other.,'      . 

Strike  out  this  section,  sir,  and  you 
ofier  a  premium  to  every  public  plun- 
derer in  the  State. "  Strike  but  this 
section,  and  you  surrender  the  keys  of 
your  county  treasury  to  those  who 
know  the  combinations  by  which  the 
lock  may  be  opened;  and  by  which  the 
coffers  of  the  people!  may  be  made  to 
replenish  the  pockets  of  those  who 
have  no  hope  for  their  schemes  of 
plunder,  as  the  law  now  stands. 

Gentlemen  have  undertaken  to  tell 


us  how  the  county  is  defrauded  under 
the  present  system.  This  reminds  me 
very  forcibly  of  the  fable  of  the  fox 
and  the  crow.  I  do  not  propose  to 
make  the  application.  I  presume  gen- 
tlemen can  see  its  force. 

Mr.  FEEEIS.  Mr.  Chairman,  I  un- 
derstand that  my  amendment  proyid- 
ing  for  a  writ  of  error  and  for  the  re- 
view of  decisions  of  these  boards  upon 
questions  of  law  will  be  next  in  order 
after  this  question  is  taken.  Sir,  I  am 
in  favor  of  a  review  in  cases  in  which 
questions  of  law  are  involved.  And 
in  answer  to  the  witty  remarks  of  the 
gentleman  who  has  just  taken  his  seat, 
(Mr.  W.  F.  Goodwin,)  that  members  of 
the  legal  profession  are  struggling  for 
an  increase  of  business  and  fear  to 
have  the  "  halter  draw,"  I  wish  to  say 
that  some  of  us  on  this  floor  feel  that 
we  are  actuated  by  just  as  pure  and 
high  motives  as  other  gentlemen  who 
assume  such  tremendous  superiority 
ov«r  us  in  that  respect. 

Now,  Mr.  Chairman,  in  cases  intolv- 
ing  these  questions  of  law,  the  right  of 
appeal  will  operate  just  as  frequently 
in  favor  of  counties  as  against  them. 
I  want  to  mention  just  one  instance  to 
show  how  vride  of  the  mark  are  the  re- 
marks of  the  gentleman  who  has  just 
taken  his  seat.  A  short  time  ago,  the 
then  sheriff  of  our  county,  in  pursuing 
a  felon  without  a  warrant,  went  into 
an  adjoining  county  and  there  made 
the  arrest.  Without  taking  the  felon 
before  a  justice  of  the  peace  in  that 
county,  as  he  should  have  done,  he 
brought  him  at  once  into  our  county 
and  kept  him  in  custody  some  twelve 
days.  For  this  violation  of  the  law  in 
aq  adjoiniag  county,  the  officer  was 
sued  in  an  action  tot  false  imprison- 
ment, and  a  verdict  of  $300  was  recov- 
ered against  him.  Now,  that  was  a 
claim  against  him  personally,  resultmg 
from  his  disregard  of  the  law.  Yetthe 
sympathy  of  the  people  of  our  county 
was  to  a  great  extent  with  him,  because 
he  had  made  this  pttrsuit  in  further- 
ance of  the  pubUc  interests,  and  they 
thought  that,  he  should  not  be  permit- 
ted to  sufferfor  atrifling  mistake  which 
he  had  made.  The  claim  was  made 
upon  our  county  for  re-imbursement  of 
the  amount  of  that  verdict  against  him. 
It  was  not  a  legal  claim  algainst  the 
county,  but  the  sympathies  of  the 
board  of  supervisors  were  appealed  to. 
It  was  urged  that  the  prosecriting  at- 
torney had  neglected  to  advise  the 
sheriff,  as  he  ought  to  have  done,  in 
regard  to  the  matter,"  And,  operated 
upon  by:  such  considerations,  the  board 
of  supervisors  of  our  county  assumed 
that  claim  of  |300,  and  the  dear  tax- 
payers about  whom  the  gentleman  last 
on  the  floor  is  so  much  concerned  had 
to  foot  the  bill.    There  was  no  appeal 


from  the  decision  of  the  board  adjust- 
ing that  claim,  no  certiorari  could*  be 
tak:en. 

Now,  sir,  one  word  in  reply  to  the 
remarks  of  my  friend,'  the  attorney 
general,  (Mr.  Stoughton,)  andmy  friend 
from  Macomb,  (Mr.  MussET,)to  this  ef- 
fect that  in  this  case  cerliordri  would 
have  nothing  to  seize  upon  and  take  hold 
of.  I  am  surprised  that  lawyers  should 
make  such  an  objectioii.  If  either  an 
appeal  or  a  cerliorari  be  provided  for 
by  this  Convention,  the  Legislature  of 
course  must  make  some  provision  as 
to  the  manner,  in  which  such  appeal 
or  certiorari  shall  be  taken.  If  it 
should  be  thought  proper  by  the  Legis-  . 
lature,  the  action  of  the  board  can  be 
certified  by.  the  clerk  of  the  board  just 
as  well  as  the  action  of  a  court  is  cer- 
tified by  the  derk  of  the  court. 

It  will  be  observed  that  most  of  the 
gentlemen  who  have  spoken  in  favor 
of  allowing  some  species  of  appeal  or 
review  in  these  cases,  have  referred 
more  particularly  to  instances  in  which 
boards  have  rejected  legal  dainis;.  But 
there  is  an  important  class  of  cases  in 
which  the  board  may  allow  illegal 
claims.  In  either  case  a  cer^tbran  will 
afford  a  proper  method  of  redress, 
while  at  the  same  time  it  does  not  open 
the  door  for  taking  appeals  in  all  class- 
es of  cases.  An  appeal,  where  it  is 
allowed,  is  a  matter  of  right;  the  party 
takes  it  vrithout  an  allowance  from  any 
legal  officer.  But  in  the  case  of  a  cer- 
tiorari  the  party  must  present  his  case 
to  the  judicial  mind  in  the  first  in- 
stance, and  the  writ  will  not  be  allowed 
unless  a  proper  case  is  presented. 

Mr.  HOWARD.  XMr.  Chairman,  I 
ami  certainly  opposed  to  striking  out 
the  words  proposed  to  be  stricken  out 
in  this  section  now  pending.  '  WhUe  I 
am  free  to,  admit  that  I  have  known 
some  cases  in  which  the  board  of  su- 
pervisors of  different  counties,  and  es- 
pedally  the  board  of  the  county  which 
I  have  the  honor  in  part  to  represent, 
have  as  I  think  acted  arbitrarily,  yet  I 
cannot-  see  that  the  action  proposed  to 
be  taken  here  will  furiiish  an  adequate 
and  desirable  reniedy.  It  seems  to  me 
impracticable  that  the  adjudication  of 
matters  referred  to  a  board  of  supervi- 
sors should  be  taken  from  their  hands 
by  way  of  appeal  or  certiorari,  and  car- 
ried before  a  circuit  court  for  adjudica- 
tion. I  fully  agree  with  the  view  ex- 
pressed by  the  gentleman  from  St.  Jo- 
seph,, (Mr.  Stoughton,)  and  the  gentle- 
man from  Macomb,  (Mr.  Mtjssey, )  as 
to  the  impracticability  of  a  certiorari 
in  such  a  case.  Now,  sir,  matters  com- 
ing before  a  board  of  supervisors  do 
not  in  many  cases  involve  questions  of 
law  requiring  legal  adjudication. 
When  they  do  the  board  has  the  assist- 
ance and  advice  of  the  prosecuting  at- 
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tomey,  who  is  the  legal  adviser  of  the 
county.  But  sir,  in  addition  to  that, 
the  board  of  supervisors  have  also  the 
right,  and  exercise  the  right,  of  refer- 
ring raatters  to  the  circuit  judge  for 
his  opinion. 

Mr.  D.  aOGDWIN.  I  would  in- 
quire of  the  gentlemon  whether  there 
is  any  law  giving  the  board  of  super- 
visors such  a  right,  and  requiring  the 
circuit  judges  to  respond  to  such  ques- 
tions? 

Mr,  HOWAED.  No,  sic;  I  do  not 
know  that  there  is;  but  there  is  a  well 
established  usage  in  this  State  which 
secures  the  right  practically.  I  am  not 
going  to  run  this  question  into  theory 
at  all.  And,  sir,  boards  of  supervisors 
have  the  benefit  of  the  advice  not  only 
of  the  circuit  judge,  but  of  members 
of  the  bar  of  the  county.  The  ques- 
tion involved  here,  as  it  presents  itself 
to  my  inind,  is  this :  Are  we  any  bet- 
ter prepared  to-day,  or  shall  we  be  bet- 
ter prepared  when  this  Constitution  is 
adopted,  if  it  be  adopted  by  the  people, 
to  submit  these  questions  of  fact,  or 
mixed  questions  of  law  and  fact,  to  the 
adjudication  of  a  circuit  judge,  even 
though  he  may  have  the  assistance  of 
a  jury,  than  we  are  to  submit  them  to 
the  adjudication  and  determitialion  of 
a  board  of '  supervisors  ? 

Now,  sir,  there  are  decided  by 
boards  of  supervisors  many  questions 
which  do  not  partake  in  any  sense  of 
the  nature  of  legal  propositions.  For 
instance,  the  fixing  of  the  salaries  of 
coimty  officers.  '  Now,  sir,  there  is  one 
member  of  this  Convention  for  whom 
I  have  the  highest  respect  and  regard, 
whose  legal  opinions  carry  conviction 
in  almost  every  case,  though  he  is  of 
course  like  the  rest  of  us,  liable  to  en- 
in  judgment.  That  gentleman 'sug- 
gested to  me  in  conversation,  thiS; 
proposition :  '<  Suppose  that  you  should 
be  thie  prosecuting  attorney  of  a  county 
and  the  board  of  supervisors  would 
not  pay  you  a  decent  salary,  would  you. 
not  think  it  desirable  that  the  circuit 
judge,  who  would  know  more  about 
the  value  of  the  ?  services  rendered, 
should  have  the  right  to  fix  the  amount 
of  your  salary?"  Now,-sir,  that  very 
argument  which  that,  gentleman  used 
to  satisfy  me  that  jny  position  is 
wrong  appears  to  me  ca  convincing 
argument  in  support  of  that  position. 
I  say  that  the  supervisors  of  the  re- 
spective counties  know  better  what  the 
county  can  afford  to  pay — know  better 
what  the  services  of  a  prosecuting  at^ 
torney  or  any  county  officer  are  worth 

the  county  than  the  circuit  judge, 
who  only  comes  aroiind  occasion^y 
to  hold  a  term  of  court. 

Now,  in  a  large  majority  of  the  cases 
where  services  are  to  be  paid  for  by  a 
board  of  supervisors,  the  services  are 


performed  under  what  is  in  the  nature 
of  a  contract.  An  officer  accepting  a 
nomination  and  being  elected  to  a  po- 
sition as  a  county  officer,  knows  just 
about  what  the  opinion  of  theboard 
of  supervisors  vrill  be  in  regard  to  the 
salary  that  he  is  to  receive.  He  ac- 
cepts the  position  and  performs  the.  du- 
ties with  tiiis  understanding.  But,  sir, 
take  the  other  class  of  oases-^the  cases 
upon  which  njy  friend  from  Kent,  (Mr. 
Feebis,)  proposes^  hitch  on  a  certio- 
rari. A  sheriff  or  constable,  or  justice 
of  the  peace  performs  duties  for  the 
county.  The  statute  prescribes  what 
compensation  he  shall  receive.  If  the 
board  of  supervisors  refuse  to  pay  that 
compensation,  he  has  an  adequate  rem- 
edy under  the  law  as  it  stands,  and 
that  remedy  has  been  appKed  in  this 
State.  He-  can.  apply  for  his  writ  of 
mantianiMS  to  compel  the  board  of  su- 
pervisors to  pay  him  for  the  services 
he  has  rendered,  where  the  law  estab- 
lishes the  compensation  to  be  received. 
But  where  it  is  left  to  the  discretion  of 
the  board  of  supervisors  to  pay  or  not 
to  pay— 'Where  the  amount  to  be  paid 
is  to  be  fixed  by  the  supervisors  accor- 
ding to  their  judgment— in  such  cases 
I  would  ask  gentlemen  who  favor  this 
proposition  what  better  tribunal  can 
be  established  for  fixing  the  compen- 
sation of  any  set  of  men  when  that 
compensation  is  left  to  be  determined 
aocordiog  to  discretion,  tljan  the  board 
of  supervisors  ?  The  circuit  court  can- 
not be  abetter  tribunal.  Certainly 
no  tribunal  wotild  be  proper  except  one 
that  is  interested,  not  only  in  the  wel- 
fare, but  ia  iihe  integrity  of  the  county, 
in  the  fiMUment  of  its  contracts  with 
persons  performing  services  for  it. 

NoWj  I  am  not  going  to  particularize 
and  present  to  the  consideration  of  thjs 
committiee  cases  in  which  I  have  known 
injustice  to  be  done.  I  have  known 
inany  such  c^es;  but  I  have  never 
known  a  case  iinjttstly  rejected  by  one 
board,  that  has  not  been  entertained 
and  allowed  by  a  subsequent  board. 

I  wish  to  ask  gentlemen  whether 
there  is  not  the  same  facility  for  prov- 
;ing.the  performance  of  services  before 
a  board  of  supervisors  as  there' is  be- 
fore a  court.  Gentlemen  say  that  the 
chairman  of  the  board  is  not  author- 
ized to  administer  an  oath.  Now,  I 
apprehend  that  any  person  having  a 
claim  agsinst  a  county  can,  before  a 
board  of  supervisors  or  a  committee  of 
such  board,  make  his"  showing  in  the 
way  of  affidavit  with  regard  to  the 
perfcyrmance  o'f  services,  with  the  same 
facility  that  he  could  make  such  show- 
ing before  a  circuit  court.  I  ask  gen- 
tlemen whether  a  board  of  supervisors, 
composed  of  one  from  each  ward  and 
township  in  the  county,  is  not  likely  to 
be  as  competent  and  honest  in  the  ad- 


ministration of  justice  and  the  allowr 
ance  of  claims  against  the  county,  as  a 
jury  in  a  circuit  court  or  a  -ciruuit 
judge?  : 

My  great  objection  to  this  proposed 
change  in  our  system  is,  that  it  vrill 
open  the  door  to  litigation.  It  wi}l  ih- 
volye  not  only  counties  but  individuals 
in  needless  controversies  where  claims 
are  presented  to  the  supervisors  for 
services  rendered.  If  there  came  be- 
fore these  boards  no  other  class  of 
cases  than  those  where  the  Legislatmre 
expressly  fixeg  the  amount  of  compen- 
sation to  be  received  by  persons  per- 
forming duties  for  the  county,  I  could 
see  some  propriety  in  allowing  a  circijit 
court  to  review  the  a'ction  of  a  board  of 
supervisors  in  rejecting  claims.  Bni 
tbeSe  are  but  a  small  portion  of  the 
claims  presented  for  the  consideration 
of  the  board  of  supervisors.  A  large 
proportion  of  the  claims  coming  before 
such  boards  are  for  services  rendered 
without ,  any  express  contract,  without 
any  law  having  been  passed  prescrib- 
ing the  compensation  to-be  paid,  and 
where  the  amount  justiy  due  the  claim- 
ant must  be  determined  according  to 
the  discretion  of  the  board  of  super- 
visors. Now,  who  will  say  that  a  jury 
in  a  circuit  court  is  better  quahfied  to 
fix  and  define  the  compensation  to  be 
paid  for  such  services — a  matter  neces- 
sarily left,  to  the  discretion  of  somebody 
—than  a  board  of  supervisors  ? 

I  have  a  serious  objection  to  opening 
this  door  to  litigation.  I  have  a  seri- 
ous objection  to  declaring  thatj  where 
a  person  has  performed  services  for  a 
county,  and  the  board  of  supervisors 
does  not  see  in  those  services  the  same 
amount  of  merit  as  the  claimant,  he 
shall  be  allowed  to  take  the  claimirom 
the  hands  of  the  board  of  supervisors 
and  submit  it  to  a  circuit  court,  or  any 
other  tribunal.  Circuit  courts  are  very 
good  in  their  places.  I  do  not  wish  to 
abolish  them.  Neither  do  I  desire  to 
abolish  the  supreine  court.  But,  I  do 
say  that  there,  would  be  a  greatimpro- 
priety  in  allowing  a  circuit  court 
(necessarily  knowing  litfle  or  nothing 
concerning  the  circumstances  attend- 
ing, the  performance  Of  service  for  which 
compensation  is  claimed)  tO  exercise 
an  arbitr£ury  power  (for  such  it. must 
be)  in  cases  where  a  party  who  con- 
siders himself  aggrieved  takes  his  case 
from  the  consideration  of  a  board  of 
supervisors,  whether  the  amount  be 
large  or  sriialL  In  cases  where  the 
performance  of  the  duties  is  undispu- 
ted, and  where  the  question  to  be  set- 
tied  is  merely  the  interpretation  of  the 
law,  I  am  in  favor  Qf  submitting  the 
matter  to  a  court.  But  where.ques- 
tions  of  fact  are  to  be  determined — 
where  there  is  a  question  both  as  to 
the  performance  of  -the  eervices  and 
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recompense  to  be  made  therefor,  I 
insist  that  the  board  of  supervisors 
(an  organization  ■which  has  existed  in 
this  State  under  our  present  Constitu- 
tion, and  which,  in  some  form,  must 
exist  under  the  Constitution  we  are 
engaged  in  framing)  must,  in  the  na- 
ture of  things,  have  power  not  only  to 
investigate,  but  to  determine,  without 
appeal  and  without  the  evils  attendant 
'  on  litigation,  which  must  be  experi- 
enced, if  we  give  to  parties  the  right 
of  appeal. 

Mr.  P.  D.  WAENBE.  Mr.  Chair- 
man, I  do  not  rise  for  the  purpose  of 
entering  into  the  discussion  of  this 
question.  If  I  am  not  mistaken  there 
are  already  several  amendments  pehd- 
ing  to  this  section,  which  must  be  de- 
termined before  the  question  is  taken 
on  striking  out.  Having  come  to  the 
conclusion  that  this  Convention  is  now' 
ready  to  vote  upon  the  proposition,  I 
am  also  of  opinion  that  a  majority  of 
the  Convention  are  in  favor  of  retain- 
ing the  section  as  it  stands.  I  propose, 
therefore,  that  the  vote  shall  be  first 
taken  upon  striking  out  the  section, 
a,nd  not  upon  the  several  amendments. 
I,  therefore,  call  for  a  division  of  the 
question  upon  the  substitute,  so  that 
the  question  shall  be  first  taken  on  the 
the  motion  to  strike  out  simply. 

The  GHAIEMAN.  The  first  ques- 
tioaison  the  amendment  of  the  gen- 
tleman from  St.  Clair,  (Mr.  CoiraEB,) 
to  the  amendment  of  the  gentleman 
from  Kent,  (Mr.  Peeeis.) 

The  amendment  to  the  amendment 
was  not  agreed  tOj  there  being,  ayes  19> 
noes  33. 

The  amendment  of  Mr.  FEEfeis  was 
not  agreed  to. 

The  question  then  recurred  on  the 
substitute  of  Mr.  D.  GoonwiN,  as  modi- 
fied by  the  acceptance  tff  the  amend- 
ment of  Mr.  Sutherland. 

The  CHAIRMAN.  The  gehtlemain 
from  Oakland,  (Mr.  P.  D.  Wakneb,) 
haiving  called  for  a  division  of  the  ques- 
tion, the  question  vrillbe  first  on  the 
motion  to  strike  out. 

Mt.  BL ACKMAN.  I  rfiise  the  ques- 
tion of  order,  whiether  a  motion  to 
strike  out  and  insert  is  divisible.  My 
ifflpressioii  is  that  that  mbtion  is  indi- 
visible. -    '■   .     J 

The  CHAiiaMAN.  The  Chair  holds 
that  the  qtlestibn  is  divisible. 

The  qtteStibn  being  taken  on  the  mo- 
tion to  strike  out  the  section,  it  %aB 
not  agreed  to,  there  being  ayes  iii, 
noes41.-,-,  ■  •■.'  ■■■^■■■~ 

The  GHAIEMAN.  The  motion  to 
strike  but  having  been  negatived,  the 
proposed  substitute  falls. 

BOARD  OF  COV^Tt  AUDITORS.     . 

>Mn  PEINGKLl,  I  move  to  lamend 
the  wetion  by  Btriking  out  in  ilitieone, 


the  words  "oriinthecounty  of 'Wayne, 
the  board  of  county  auditors;"  so  that 
the  section  will  read — 

"The  board  of  supervisors  Shall,  except  as 
Otherwise  provided,  have  the  power,"  etc. 

I  offer  this  motion  for  the  purpose  of 
calling  oiit  a  statement  of  the  reasons, 
if  there  be  aUy,  why  this  exception 
should  be  made.  I  have  not  consulted 
the  people  of,  WayUe  county  on  this 
subject;  but  I  have  heard  a  great 
many  persbns  in  the  county  of  "Wayne 
at  diEferent  times  declare  this  exception 
unreasonable  ond  improper.  Accor- 
ding to  the  opinioii;  of  attorneys  who 
have  been  consulted  at  different  times, 
the  board  of  county  auditors  would  by 
this  section  be  placed  beyond  t!he  reach 
of  the  Legislature;  they  wbuld  stand; 
as  constitutional  officers  invested  with 
powers  granted  in  other  counties  to 
the  boards  of  supervisors. 

This  board  of  county  auditors  is  a 
small  board  composed  of  three,  four  or 
five  persons,  not  sufficient  in  numbers 
ordinarily  to  represent  the  will  of  the 
people  in,  the  same  way  and  to  the 
same  extent  as  do  the  boards  of  super- 
visors. Hence,  reasons  which  may 
not  be  applicable  to  the  boards  of 
supervisors  with  regard  tb  appeals  and 
other  matters,  might  be  applicable  to 
such  a  board  as  this. 

Unless  some  satisfactory  explanation 
be  given,  I  shall  vote  in  favor  of  strik- 
ing out  this  clause.  At  the  same  time 
Ivdll  say  that  I  do  not  consider,  the 
question  one  of  great  practical  im- 
portance. Still,  I  think,  that,  without 
some  good  reason,  we  should  not  re- 
tain in  the  Constitution  an  exeeptipn 
of  this  kind. 

Mr.  EICHMGND.  I  niove  as  an 
amendment  to  the  amendment  to  strike; 
out  the  words  "county  of  Wayne," 
and  insert  in  lieu  thereof,  the  words 
"sucsh  counties  as  the  Legislature  may 
authorize  to  elect  a,"  so,  that  the  sec-, 
tiofi  will  read::  "The  board  of  sujper- 
visorSj  or  board  of  county  auditors, 
^shall,"  etc. 

Mr.  D.  GOODWIN.  Mr.  Chairman, 
this  board  of  fcbunty  auditors  of  our 
county  has  been,  in  Operation  some 
i  twenty  years  or  more,  having  been 
fOmled  prior  to  the  adoption  of  om 
present  constitutioa;  and  it  has  been 
fouud  very  contenient  for  the  purpose 
o(  auditing  claims  against  the  county, 
instead  of  having  such  claims  adjusted 
by  a  large  board  of  supervisors.  There 
is  no  desire  or  dispositioa  whatevei:  on 
the  part  of  anybody  in  the .  county  of 
Weiyne,  so  |ar  ais  I  know,  to  have  a 
change  in  this  respeci .  If  there  were 
any  such  wi$h,  I  think  the.  delegation 
fromthait  coujity  on  this  floor,  would 
know,  it,  and  would  representthe  wii^- 
es  of  their  .constituenoy.  I  trust  cthat 
the  Convention,  will  vcoasider  that  the 


people  of  Wayne  county  are,  in  this, 
matter,  competent  to  judge  for  them- 
selves, and  that  we.  shall  not  make  any 
change  in  this  respect  until  there  is 
some  petition  or  complaint  in  regard 
to  the  matter. 

As  regards.tbe  amendment  proposed 
by.  the  gentieman  from  Washtenaw, 
(Mr.  EioHMOND,)  I  of  course,  have  no 
objection  to  extending  this  system  to 
other  counties  where  it  rday  be  desired; 
but  I  prefer  that  the  gentleman  should 
put  his  amendment  in  such  a  form  as 
not  to  strike  out  the.  cbuiity  of  Wayne, 
but  to  %dd  "sUch  other  counties  as  the 
Legislature  may  authorize,"  etc.  That 
modification  can  be  made-  after  the 
amendment  of  the  gentieman  from 
Jackson,  which  I  trust  will  nbt  be  con- 
sidered favorably,  shall  be  disposed  of. 

Mr.  W.  E.  WAENEE.  Mr,  Chair- 
man, I  certainly  hope  that  the  amend- 
ment of  the  gentleman  from  Jackson 
wiU  not  prevail.  I  think  that  the  peor 
pie  of  the  county  of  Wayne  are  very 
weU  satisfied  with  the  board  of  county 
auditors.  I  have  been  a- resident  of 
that  county  for  twenty-five  years  or 
more— at- any  rate  «ver  since  the  es- 
tablishment of  the  board  of  county  au- 
ditors; and  I  have  never  heard  any  se- 
rious complaint  made  by  the  inhabit- 
ants of  that  county  in  regard  to  the 
operations  of  that  board.  This  is  a 
local  matter,  the  board  havuig  been 
provided  originally  by  law  for  the; 
special  benefit  of  the  county  of  Wayne. 
It  will  be  remembered  by  the  Conven- 
tion that  in  the  cbunty  of  Wayne  is  the 
city  of  Detroit-^quite  a  populous  city, 
and  thatthe'  iclaims  brought  before  th© 
board  of  county  auditors  in  thatsounty. 
are  so  e.astensive  that  were  they  re- 
quired to  be  audited  by  a  board  of  su- 
ipervisorSj  it  would  be  necessary  for  the 
board  to  be  in  session  half ,  the  year-  or 
imore.  For  this  reason,  the  idea  of  cre- 
ating a  board  of  county  auditors  for 
I  that  cGimty  was  first  suggested.  It 
hgiving  been  adopted,  ^d  found  to 
work  well,  I  think  that  this  Convention 
wfll  not  be  disposed  to  interfere  witt 
an  institution  which -is  peculiarly  a  lo- 
cal matter,  apd  which  satisfies  the  peo- 
ple of  tiiat  county  as  it  now  exists*  I 
hope,  therefore,  tiiat  the  amendment  of 
the. gentieman  from  Jackson  will  uot 
prevail.  If  the  peOple  of  Waynecounty 
had  been,  dissatisfied  with  this  board, 
it  is  fair  to  presume  that  they  .  wonld 
have .  petitioned  this  ]  Convention  to 
make  a  Change.  As  I  reside  in  the  city 
of  Detroit,  and  have  had.  every  oppor- 
tunity to  learn  of  a,ny  .  dissatisfaction 
vyhich  might  exist,  I  am  satisfied  from 
the  absence' of  any.  complaints  on  this 
subject  that  the  people  of  that  county 
do  not  desire  a  change. 

Mr.,  D.  GOODWIN,    The  board;pf 
supertfeorB  in  the  copaly  of  Wayne, 
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consists  of  thirfcy-eight  members,  and 
evidently,  this  would  be  a  vastly  incon- 
venient body  to  transact  the  large 
amount  <>{  business  now  coming  before 
the  board  of  auditors. 

Mr.  NORRIS.  The  amendment  offer- 
ed by  my  colleague,  (Mr.  Biohmond,) 
looks,'  perhaps,  to  the  convenience  of 
our  county,  as  much  as  to  the  conve- 
nience of  the  county  of  Wayne.  It  is 
visry  possible  that  some  others  of  the 
older  counties  of  the  Stat6  will,  as  they 
become  more  populous,  desire  that  the 
numerous  claims  presented  against  the 
county,vshall,b8  referred  to  a  board  of 
auditors,  for  the  purpose  of  relieving 
the  board  of  supervisors  from  a  long 
and  expensive  session.  The  claims 
now  presented  against  the  county  of 
Washtenaw,  are  very  numerous, 
amounting  at  some  sessions  to  as  many 
as  eight  hundred;  and  the  delay  often- 
times incident  to  procuring  their  al- 
lowance, necessitates  a  great  loss  upon 
some  portion  cf  these  claims.  If  they 
could  in  some  way  be  audited  and 
allowed,  and  put  into  the  market 
sooner,  it  might  be  a  saving  both  to 
the  county  and  to  the  parties  receiving 
the  money. 

The  amendment  of  my  colleague 
simply  proposes  to  leave  it  discretion- 
ary with  the  Legislature  to  establish 
tiiese  boards  of  county  auditors.  Of 
course,  until  some  legislative  provision 
be  adopted,  the  board  of  supervisors 
wiU  continue  to  be  the  ruhng  power  in 
these  matters.  '  The  object  of  the 
amendment  is,  that  if  any  large  and 
•populous  county  should  desire  a  differ- 
ent system  from  that  of  the  board  of 
supervisors  for  the  settlement  of  claims 
presented  against  the  county,  it  may 
be  within  the  power  of  the  Legislatmre 
to  estabhsh  such  a  system.  I  suggest 
that  we  had  better  leave  a  few  thingfS' 
to  be  done  by  the  Legislature.  No 
doubt  there  are  many  powers  without 
which  they  can  get  along;  but  now  and 
then,  perhaps,  it  might  be  as  well  to 
g^ant  thein  a  few  small  powers,  and 
this  might  be  one  of  those  which  they 
might  properly  be  alltiwed  to  exercise. 

Mr.  WILLIAMS.  I  heartily  sup- 
port the  amendment  proposed  by  the 
gentleman  from  Washteii&w,  (Mr.  Rich- 
mond.) I  hope  it  may  be  adopted,  so 
tilat  some  other  system  of  adjudicating 
claims  against  a  cotmty  may  be  adopt- 
€dy  if  it  is  thought  desirable  in  any  of 
the  counties  of  the  State.  I  know  that 
in  our  county  the  people  are  desirous 
to  have  some  such  board. 

Mr.  PEINGLE.  The  so-called 
amendment  proposed  by  the  gentleman 
from  Washtenaw  is  not  strictly  an 
amendment  to  my  motion;  but  I  am 
perfectly  willing  that  the  committee 
*  should  act  upon  it,  and,  with  the  con- 
sent of  the  committee,  T  will  withdraw 


my  motionj  so  that  the  action  of  the 
committee  may  be  taken  simply  upon 
his  amendment. 

Mr.  BILLS.  It  seems  to  me,  Mr. 
Chairman,  that  there  is  merit  in  the 
proposition  of  the  gentleman  from 
Washtenaw.  All  who  have  had  ex- 
perience in  the  examination  of  claims 
before  a  board  of  supervisors,  must  be 
aware  that  the  auditing  of  claims  be- 
fore so  large  a  board  is  a  difficult  and 
cumbrous  process.  A  board  of  super- 
visors, such,  for  instance,  as  the  county 
of  Wayne,  consisting  of  thirty-eight 
members,  must  obviously  be  a  very 
unwieldy  body  to  audit  claims.  In  the 
county  of  Lenawee  there  are,  I  believe, 
twenty-four,  perhaps  twenty-five,  mem- 
beris  of  the  board  of  supervkors.  Let 
nie  state  what  has  been  the  experience 
in  regard  to  auditing  claims  before  that 
board.  Two  or  three  of  the  members 
of  the  board  are  appointed  as  a  com- 
mittee to  examine  claims  and  present 
them  to  the  board.  The  board  ordi- 
narily accepts  the  report  of  the  com- 
mittee. 

I  believe  that  it  would  serve  greatly 
the  convenience  of  many  counties  hav- 
ing a  very  numerous  board  of  super- 
visors, to  be  allowed  to  appoint  a  board 
of  auditors  to  audit  and  allow  claims. 
By  such  a  board  matters  of  this  kind 
could  be  attended  to  at  a  much  less 
expense,  than  by  keeping  together  a 
large  board  of  supervisors  for -such  a 
purpose;  as  two-thirds  of  the  mem- 
bers of  a  numerous  board  of  super- 
visors would  be  unoccupied  while  the 
others  are  investigating  the  claims. 

In  our  county  there  has  been  a  ses- 
sion of  the  board  of  supervisors,  for,  I 
believe,  more  than  two  months  of  the 
last  year,  at  an  expense  of  between  five 
and  six  thousand  dollars.  Now,  I  con- 
ceive that  this  expense  can  be  largely 
reduced  by  having  a  board  to  audit  the 
claims,  dispensing  with  the  long  sit- 
tings of  the  board  of  supervisors  for 
the  same  purpose.  For  this  reason 
there  appears  to  me  to  be  merit  ia  the 
amendment  now  proposed.- 

Mr.  LUCE.  Mr.  Chairman,  I  am 
very  decidedly  in  favor  of  the  proposi- 
tion' of  the  gentlemanfrom  Washtenaw. 
I  have  sometirhes  been  accused  of  sfd- 
hering  rather  tenaciously  to  the  report 
of  this  conimittee,  but  I  beheve  that 
there  is,  as  the  gentleman  from  Lena- 
wee, (Mr.  Biles,)  remarks,  merit  in 
this  proposition;  hence  I  support  it. 
I  favored  a  similar  proposition  when 
the  Subject  was  imder  consideration  in 
committee.  It  will  have;  I  thinfc,  a 
goo4  effect  in  enabling  large  counties, 
by  having  a  board  of  auditors,  to  save 
the  expense  of  continued  sessions  of  a 
large  board  of  supervisors  to  audit  acr 
couiits.  In  regard  to  the  settlement  of 
accounts  this  board  of  auditors  will 


have  the  saine  powers  as  are  now  ex- 
ercised by  the  board  of  supervisors.  I 
hope  the  amendment  of  the  gentlenaan 
from  Washtenaw  wiU  be  adopted. 

Mr.  HENDERSON.  In  the  com- 
mittee I  advocated  something  of  this 
kind,  yet  in  a  somewhat  different  shape. 
I  desired  to  make  the  proposition  as 
unobjectionable  as  possible .  to  those : 
who  were  disposed  to  stand  by  what 
they  deemed  to  be  their  duty  to  the  = 
board  of  supervisors.  Hence  I  advo- 
cated a  proposition  to  authorize  the 
board  of  supervisors  to  elect  at  their 
discretion  a  board  of  county  auditors, 
or  to  provide^  when,  they  saw  fit,  for 
the  election  of  such  a  board.  .  If  the 
pending  proposition  should  not  prevail, 
I  hope  something  of  the  kind  I  have 
just  mentioned  may  be  adopted.  I  am 
not  tenacious  in  regard  to  the  form  of 
the  proposition;  but  I  certainly  have 
seen  the  necessity  for  some  provision  of 
this  kind. 

Mr.  McClelland.  I  prefer  that 
the  gentleman  from  Washtenaw  should 
modify  his  amendment,  so  as  to  leave  i 
the  provision  in  regard  to  the  county 
of  Wayne  to  stand  as  reported  in  that 
section.  If  when  this  Constitution  has 
been  approved  by  the  people,  the  suc- 
ceeding Legislature  should  decline  to 
act  on  this  subject,  then  as  a  matter  of 
course  the  county  of  Wayne  would  be 
deprived  entirely  of  this  board  of  audit ; 
tors.  Thus  the  amendment  may  place 
that  county  in  an  awkward  position. 
In  reference  to. this  subject, there  are 
reasons  bearing  upon  tMs  question  in 
the  county  of  Wayne  which  do  not 
prevail  to  the  same  extent  in  regard  to 
any  other  coimty  of  the  State.  ;  I 
should  willingly  support  an  amendment 
substantially  the  same  as  that  of  the 
gentleman  from  Washtenaw.  But  he 
can  perceive  the  embarrassment  which' 
might  result  under  his  proposition  if 
the  Legislature  should  take  no  action. 
I  hope  therefore  that  the  gentleman 
will  modify  his  amendment,  so;  as  to 
provide  that  in  the  county  of  Wayne, 
and  such  other  counties  as  the  Legis- 
lature may  designatej.  thefe  shall  be  a 
board  of  county  auditors ;  tiins  leaving 
affairs  in  the  county  of  Wayne  in  their 
present  position.  I  think  that  the  pre- 
cedent established  by  the  county  of 
Wayne  wiU  have  a  good  effect  upon  the 
mind  of  the  Legislature;  and  hence 
by  modifying  his  proposition,  as  I  sug- 
gest, I  think  he  wiU.  accomplish  His 
object 

Mr.  RICHMOND.  I  am  perfectly 
wUHng  that  the  amendment  offered  by 
me  shall  be  modified  in  the  manner 
suggested.  Ihad  sodrawn  theprigi- 
nal  amendment,  which  I  intended  to 
offer;  but  the  gentleman  froni  Jackson 
(Mr.  PHiNaLE)  having  offiered  an  amend- 
ment striking  out  the  clause  in  regard 
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to  the  county  of  Wayne,  I  offered  my 
proposition  as  a  substitute  for  his 
amendment,  rather  than  as  an  amend- 
ment of  the  section.  I  had  no  inten- 
tion to  affect  the  present  status  of  af- 
fairs in  the  county  of  Wayne.  Inas- 
much as  there  is  some  doubt  in  respect 
to  the  effect  of  my  proposition  in  the 
form  in  which  I  have  offered  it,  I  am 
willing  to  modify  the  amendment  so 
as  to  add,  after  the  word  "  Yf ayne,"  in 
the  section,  the  following  words: 
"And  such  other  counties  as  the  Xeg- 
islature  may  authorize  to  elect." 

Mr.  PEINGLE.  Mr.  Chairman,  I 
suppose  that  this  modification  cannot 
be  made,  if  there  be  any  objection; 
and  I  object  to  it,  for  the  reason  that 
we  have  already  on  our  statute  book  a 
law,  unrepealed,  providing  for  a  board 
of  county  auditors  in  Wayne  county. 
It  is  page  14,  of  the  revised  statutes  of 
1846,  to  be  found  on  page  198,  of  the 
first  volume  of  the  Compiled  Laws: 

"There  shall  continue  to  be  a  board  of 
county  auditors  for  the  county  of  Wayne, 
composed  of  three  persons,  one  of  whom  shall 
be  elected  annually  at  the  general  election  in 
said  county,  if  such  election  be  held;  and  if- 
there  be  no  such  election  held,  then  said  au- 
ditors shall  be  elected  by  the  board  of  super- 
visors of  said  county,  as  follows;"  ^c. 

The  law  goes  on  to  prescribe  the  du- 
ties of  that  board,  etc.  But  when  it 
was  proposed,  during  the  last  winter, 
that  the  Legislature  should  take  some 
action  in  regard  to  the  board  of  audit- 
ors of  that  county,  some  members  of 
the  board  came  before  the  Legislature, 
as  they  had  done  once  previously,  with 
opinions  of  lawyers,  saying  that  the 
powers  of  that  board  could  not  be  in- 
terfered with,  that  the  operations  of  the 
board  eould  not  be  regulated  by  law. 
This  claim  was  founded  on  the  fact 
that  this  board  was  mentioned  in  the 
Constitution.  Now,  su',  I  do  not  wish 
that  that  county  shall  enjoy  any  special 
privileges  not  accorded  to  other  coun- 
ties. I  am  willing  that  the  motion  as 
first  made  by  the  gentleman  from 
Washtenaw  shall  prevail.  I  am  wil- 
ling that  the  law  as  I  find  it  on  the 
statute  book  shall  stand  until  the  peo- 
ple of  Wayne  county  shall  wish  to  have 
it  changed.  I  am  willing  .that  there 
shall  be  similar  laws  in  regard  to 
other  counties  that  may  desire  them. 
But  I  do  not  wish  any  such 
board  to  put  itself  in  the  po- 
sition of  a  special  corporation,  claim- 
ing special  privileges  and  defying 
the  power  of  the  Legislature  to  make 
any  change  ia  its  organization.  This 
was  the  ground  taken  at  the  last  ses- 
sion of  the  Legislature.  Though  it 
was  not  seriously  intended,  I  believe, 
by  that  Legislature  to  make  any  such 
changes  as  were  proposed,  yet  on  the 
threshold  of  an  investigation  as  to 
whether  any  changes  were  demanded, 
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they  were  met  by  opinions  of  the  sort 
I  have  mentioned.  I  think  there  is  no 
occasion  in  the  fa.ots  as  they  exist  in 
Wayne  county — ^no  occasion  in  the  rea- 
son of  things— for  giving  this  board 
any  special  authority  under  the  Consti- 
tution, which  might  be  inferred  from 
retaioing  the  clause  which  I  have  pro- 
posed to  strike  out.  It  may  be  that 
that  board  wiQ  become,  at  some  future 
time,  what  a  few  persons  in  Wayne 
county  say  that  it  now  is — ^corrupt, 
wicked,  unfaithful  to  its  trust.  I  do 
not  say  that  this  is  so.  I  simply  say 
that  some  people  in  Wayne  county 
so  assert.  Yet,  composed  as  it  ia  of 
but  three  persons,  acting  upon  claims 
involving  hundreds  of  thousands  of 
dollars,  it  will,  if  we  retain  the  clause 
which  I  desire  to  strike  out,  be  claimed 
that  this  board  is  beyond  the  reach  of 
the  Legislature.  The  claim  which  has 
been  made  is  not  merely  that  there 
shall  be  a  boaj:d  of  auditors  for  Wayne 
county,  but  that  the  board  as  it  exists 
must  continue  to  exist  without  any 
power  of  change  on  the  part  of  the 
Legislature.  To  this  extent  were  the 
opinions  of  lawyers  presented  before 
members  of  the  last  Legislature. 

I  am  entirely  willing  to  leave  this 
matter  to  be  regulated  by  law — to  con- 
tinue in  force  the  laws  at  present  upon 
the  statute  book,  until  there  shall  be 
occasion  to  change  them.  But  I  do 
not  think  that  there  should  be  made 
in  one  county  a  special  exception  which 
shall  deny  to  the  people  of  that  county 
the  power  to  entrust  the  auditing  of 
accounts  to  the  boa,rd  of  supervisors  if 
they  should  at  any  time  hereafter  con- 
sider them  a  better  and  a  safer  tribunal. 

Mr.  McClelland.  Mr.  Chamnan, 
I  can  see  no  difference  between  estab- 
Ushing  in  the  Constitution  a  county 
board  of  auditors  and  establishing  in 
the  same  manner  a  board  of  super- 
visors. The  reasons  bearing  on  this 
question  have  been  so  clearly  stated  by 
my  colleagues  that  it  is  unnecessary 
for  me  to  enter  into  any  argument  on 
the  subject.  As  to  the  opinions  which 
had  been  referred  to  by  the  gentleman 
from  Jackson,  (Mr.  Peingle,)  I  have 
never  heard  of  them  before. 

This  board  of  auditors  of  Wayne 
county  at  the  time  when  the  Conven- 
tion of  1850  acted  upon  the  subject, 
was  composed  of  three  of  the  most 
prominent  men  of  the  county.  The 
selections  have  almost  uniformly  been 
made  from  that  class  of  men;  and  as 
a  general  thing  the  board  has  not  been 
at  all  political  It  is  not  so  now.  It 
is  constituted  at  the  present  time  of 
one  member  from  one  party  and  twp 
from  the  other.  I  have  resided  in  that 
county  for  ten  years;  and  my  colle^igue 
on  my  right,  (Mr.  D.  Goodwin,)  has 
resided  there  much  longer;  and  he  con- 


curs with  me  in  saying  thftt  we  have 
never  heard  any  charges  against  that 
board  except  those  made  occasionally 
by  defeated  claimants,  just  exactly  as 
defeated  claimants  make  charges 
against  boards  of  supervisors.  Parties 
who  present  claims  which  are  not  al- 
lowed denounce  the  board  of  super- 
visors, when  in  all  probability  the 
claims  were  without  foundation — ^just 
as  many  attorneys,  having  advised  their 
clients  that  there  was  no  doubt  ia  re- 
gard to  the  soundness  of  |their  case, 
are  in  the  habit,  when  defeated,  of 
laying  the  blame  always  upon  the 
court,  not  upon  themselves.  They 
themselves  are  immaculate;  but  the 
court  is  always  in  error  when  they 
lose  their  cases ! 

This  board  has  been  an  institution 
in  the  coimty  of  Wayne  for  upwards 
of  twenty  years.  I  was  a  delegate  in 
the  Convention  of  1850  from  the  county 
of  Monroe.  When  the  proposition 
was  made  in  that  Convention  to^  insert 
in  the  Constitution  the  clause  which  it 
is  now  proposed  to  strike  out,  1  be- 
lieve there  was  not  a  single  voice  of 
objection  raised  in  that  body.  All 
agreed  to  the  proposition.  The  same 
reasons  which  were  then  given  to  that 
Convention,  are  now  given  in  favor  of 
the  continuance  of  this  board.  The 
people  of  Wayne  county  have  become  at 
tached  to  this  system;  and  they  would 
feel  it  to  be  a  great  deprivation  if  they 
should  cease  to  have  such  a  board, 
through  the  failure  of  the  Legislature 
to  act  under  such  a  provision  as  that 
proposed  by  the  gentleman  from  Wash- 
tenaw. In  a  county  where  the  claims 
against  the  county  are  so  numerous 
and  important  as  tiiey  are  in  the  coun- 
ty of  Wayne,  the  consideration  of  these 
claims  by  a  board  of  supervisors  would 
require  the  board  to  be  in  session  from 
the  beginniag  of  the  year  to  the  end. 
The  people  of  Wayne  county  are  satis- 
fied, so  far  as  their  representatives  are 
advised,  with  the  system  now  in  exis- 
tence. If  they  were  not,  there  cer- 
tainly would  have  come  up  here  some 
protest  from  the  county  of  Wayne, 
against  the  continuance  of  the  system. 
For,  notwithstanding  the  proverbial 
modesty  of  the  people  of  that  county, 
I  believe  it  is  a  fact,  that  when  they 
have  complaints  to  make,  they  gener- 
ally have  the  courage  and  indepen- 
dence enough  to  make  them. 

Mr.  MDSSEY.  Is  it  understood 
that  the  amendment  of,  the  gentle- 
man from  Washtenaw,  (Mr.  Eiohmond,) 
has  been  modified  as  he  proposed  ? 

The  CHAIRMAN.  The  amendment 
has  not  been  modified;  objection  was 
made  to  the  modification. 

Mr.  MoCLELLAND.  Can  an  ob- 
jection prevent  a  member  from  modi- 
fying his  own  amendment  ? 

Hosted  by 


nt?  , 

Ljoogle 


466 


CONSTITUTIONAL  CONTENTION. 


Friday, 


The  CHAIRMAN.  The  Chair  be- 
lieves that  after  an  amendment  has 
been  stated  by  the  Chair,  it  cannot  be 
modified  if  objection  be  made.  Upon 
referring  to  Cushing's  Manual,  he  finds 
it  stated  that  an  objection  may  prevent 
either  the  modification  or  the  -with- 
drawal of  a  proposition. 

Mr.  McClelland.  Then  I  move 
as  a  substitute  for  the  amendment,  the 
foUowmg:  Insert  after  the  words  "the 
county  of  Wayne,"  the  words  "such 
other  counties  as  may  be  authorized  by 
law,"  so  that  the  section  will  read  as 
follows: 

"  The  boflrd  of  supervisors,  or,  in  the  coun- 
ty of  Wayne  and  such  other  counties  as  may 
be  authorized  by  law,  the  board  of  county 
auditors  shall,"  etc. 

Mr.  MoClelland's  substitute  for  the 
amendment  of  Mr.  Eichmond  was 
agreed  to. 

The  question  then  occurred  on  the 
amendment  ias  amended. 

Mr.  LUCE.  I  would  like  to  inquire 
of  the  gentleman  from  Wayne,  (Mr. 
McClelland,)  whether  there  is  not 
still  a  defect  in  his  amendment.  It 
uses  the  language  "  such  other  counties 
as  may  be  authorized  by  law."  It  seems 
to  me  the  words  "  to  elect,"  ought  to 
be  inserted. 

Mr.  McClelland.  The  Legisla- 
ture wiU  authorize  the  election. 

Mr.  LUCE.  I  ask  the  Chair  to  read 
the  amendment. 

The  CHAIRMAN.  The  amendment 
reads:  "  In  the  county  of  Wayne  and 
such  other  counties  as  may  be  author- 
ized by  law." 

Mr.  NOREIS.  Leaving  it  to  the 
Legislature  to  determine  how  the 
board  shall  be  elected  or  appointed. 

Mr.  McClelland,  in  Wayne 
ojunty  the  board  of  auditors  have  al- 
way's  been  elected.  I  am  not  particular 
as  to  the  phraseology  of  the  amendment. 
But  perhaps  it  had  better  be  adopted 
in  its  present  form;  and  the  chairman 
can  in  Convention  propose  such  modi- 
fication of  the  phraseology  as  may 
seem  to  him  suitable. 

Mr.  T.  G-.  SMITH.  I  desire  to  make 
an  inquiry :  To  what  does  the  phrase 
"  authorized  by  law''  relate  ? 

Mr.  McClelland.  I  suppose  that 
in  this  State  "  law  "  means  acts  of  the 
Legislature  approved  by  the  Governor. 

Mr.  T.  G.  SMITH.  I  ask  whether 
any  other  county  besides  Wayne  coun- 
ty has  a  board  of  auditors  ? 

Mr.  McClelland.  No,  sir;  not 
so  far  as  I  know. 

Mr.  T.  G.  SMITH.  I  do  not  see  any 
authority  given  in  this  amendment  to 
elect. 

Mr.  McClelland.  That  I  sup- 
pose is'to  be  decided  by  the  Legislature, 
as  a  matter  of  course. 

Mr.MUSSET.  I  understand  that  this 


is  to  be  made  oiie  of  the  exceptions  to 
the  general  rule.  In  other  words,  it  is 
proposed  that,  if  the  Convention  adopt 
the  amendment,  the  Legislature  shall 
be  allowed,  as  a  special  privilege,  to 
legislate  on  this  subject.  [Laughter.] 
Mr.  Richmond's  amendment,  as 
amended,  was  adopted. 

authority  of  sdpekvisoks,  etc. 

Mr.  LUCE.  I  move  to  amend  by 
inserting  after  the  word  "provide,"  in 
the  second  liae  of  section  eleveD,  the 
words  "  by  law." 

Mr.  EICHMOND.  I  ask  of  the  gen- 
tleman from  Branch,  (Mr.  Luce,) 
whether  he  would  not  consent  to  strike 
out  this  phrase,  "  except  as  otherwise 
provided,"  and  insert  after  the  word 
"  appeal,"  in  the  4th  line  the  words, 
«  except  as  otherwise  provided  by  law." 
It  would  probably  be  more  explicit. 

Mr.  LUCE.  That  would  accomphsh 
just  what  I  desire  not  to  accomphsh. 
(Laughter.) 

Mr.  RICHMOND.  Then  I  move  as 
an  amendment  to  the  amendment  to 
strike  out  in  line  second,  the  words, 
"except  as  otherwise  provided,"  and  to 
insert  after  "  appeal,"  in  the  fourth  line, 
the  words,  "  except  as  otherwise  pro- 
vided by  law;"  so  as  to  read,  "  and  the 
sums  so  fixed  or  defined  shall  be  sub- 
ject to  no  appeal,  except  as  otherwise 
provided  by  law." 

Mr.  MUSSEY.  I  raise  a  question  of 
order,  that  this  amendment  is  not  ger- 
mane, as  it  relates  to  another  subject 
entirely. 

The  CHAIRMAN.  The  Chair  sus- 
tains the  point  of  order.  The  question 
is  on  the  amendment  of  the  gentleman 
from  Branch,  (Mr.  Luce.) 

The  amendment  of  Mr.  Luce  was 
adopted. 

Mr.  RICHMOND.  I  now  move  to 
amend  the  section  by  striking  out  in 
the  second  line  the  words,  "  except  as 
otherwise  provided  bylaw,"  and  insert- 
ing tjje  same  words  after  the  word 
"  appeal,"  in  the  fourth  line. 

Mr.  HENDERSON.  I  do  not  know 
that  aU  the  members  of  the  Convention 
understand  the  efiect  of  this  proposi- 
tion. But  it  proposes  simply  to  accom- 
plish what  gentlemen  faUed  to  accom- 
plish when  they  songht  to  strike  out 
the  provision  forbidding  appeals  from 
decisions  of  boards  of  supervisors. 

Seveeal  Members.  We  understand 
that. 

The  amendment  of  Mr.  Richmond 
was  not  agreed  to;  there  being  ayes  25, 
noes  28. 

'  Mr.  MUSSEY.  I  move  that  the 
committee  rise,  report  the  article  back 
to  the  Convention,  ask  concurrence  in 
the  amendments  adopted,  and  that  the 
committee  be  discharged  from  the 
farther  consideration  of  the  subject. 


levying  county  taxes,  etc. 
Mr.  STOUGHTON.  If  the  gentle- 
man from  Macomb,  (Mr.  Mussey,)  will 
withdraw  his  motion  for  a  moment, 
I  desire  to  caU  the  attention  of  the 
committee  to  an  amendment  which  was 
proposed  by  the  gentleman  from  Van 
Bur  en,  (Mr.  Blackman,)  and  which  in 
my  opinion  was  rejected  without  suffi- 
cient consideration  at  the  hands  of  the 
committee.  Section  ten  provides,  as 
reported  by  the  committee,  that  "the 
board  of  supervisors  of  any  county  may 
borrow  or  raise  by  tax  one  and  a  half 
mills  upon  the  dollar  of  the  assessed 
valuation  thereof,"  etc.  The  amend- 
ment of  the  gentleman  from  Van  Buren 
was  to  insert  after  the  word  "tax"  the 
words  "a  sum  not  exceeding."  This 
amendment  seems  to  me  necessary,  be- 
cause without  it  a  strict  construction 
of  the  language  of  the  section  might 
compel  the  board  of  supervisors  to 
raise  a  tax  of  one  and  a  half  mills,  or 
to  raise  none  at  aU.  -  ■ 

Mr.  MUSSEY.  I  suggest  that  any 
necessary  modification  in  reference  to 
that  matter  may  be  made  in  Convention. 

Mr.  LAMB.  As  it  is  now  getting 
late,  and  as  there  are  several  other 
propositions,  I  understand,  which  gen- 
tlemen desire  to  submit,  I  move  as  a 
motion  taking  precedence  of  that  of 
the  gentleman  froni  Macomb,  (Mr. 
Mussey,)  that  the  committee  rise,  re- 
port progress,  and  ask  leave  to  sit 
again. 

The  motion  of  Mr.  Lamb  was  not 
agreed  to. 

Mr.  STOUGHTON.  I  move  the 
amendment  which  I  have  suggested; 
to  add  after  the  word  "  tax,"  in  the 
first  line  of  the  tenth  section,  the 
words  "  a  sum  not  exceeding." 

Mr.  WILLIAMS.  I  would  inquire 
whether  it  is  in  order  to  go  back  to  an 
action  after  it  has  been  passed. 

The  CHAIRMAN.  It  is  not.  There- 
fore the  amendment  is  not  in  order. 

Mr.  P.  D.  WAENEE.  I  would  like 
to  inquire  of  the  chairman  of  the  com- 
mittee why  section  eleven  of  the  article 
on  counties,  as  contained  in  our  present 
Constitution,  has  been  omitted  by  the 
committee?  I  think  that  some  of  the 
provisions  of  that  section  have  merit. 

Mr.  LUCE.  It  was  supposed  bytte 
committee  that  the  Legislature,  with- 
out any  special  provision,  would  have 
full  power  to  do  all  that  is  mentioned 
in  that  section.  There  was  no  objec- 
tion to  the  Legislature  exercising  such 
power,  but  we  supposed  that  that  body 
would  undoubtedly  possess  it  vrithout 
any  such  provision. 

Mr.  WILLIAMS.  I  renew  the  mo- 
tion that  the  committee  rise,  report  the 
article  back  to  the  Convention,  ask  con- 
currence in  the  amendments  which 
have  been  made,,  and^sQ  ?sk  JtP  be 
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discharged  from  the  further  considera- 
tion of  the  subject. 

The  motion  of  Mr.  Williams  was 
agreed  to.  So  the  committee  rose; 
and  the  Pbesident  having  resumed  the 
chair, 

Mr.  LEACH  reported  that  the  com- 
mittee of  the  whole,  having  had  under 
consideration  the  article  entitled 
"  Counties,"  had  made  sundry  amend- 
ments therein;  had  directed  him  to 
report  the  same  back  to  the  Conven- 
tion, and  ask  concurrence  therein,  and 
also  ask  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

The  report  of  the  committee  was 
accepted,  and  the  committee  dis- 
charged. 

ThePEESIDENT.  The  question  is 
on  concurring  in  the  amendments  re- 
ported by  the  committee. 

Mr.  W.  E.  WARNER.  I  move  to 
amend  the  third  section  by*  striking 
out,  in  the  first  line,  the  words  "sis- 
teen  towns,"  and  inserting  in  lieu 
thereof  "four  hundred  square  miles;" 
also,  by  striking  out,  in  the  third  line,, 
the  words  "  sixteen  such  towns,"  and 
inserting  "  four  hundred  square  miles." 

The  PRESIDENT.  Is  this  an 
amendment  to  any  amendment  re- 
ported by  the  committee  ? 

Mr.  W.  E.  WARNER.    No,  sir. 

The  PRESIDENT.  Then  it  is  not 
in  order  at  the  present  time.  The 
amendments  reported  by  the  commit- 
tee come  first  before  the  Convention, 
the  question  being  on  concurring  in 
them.  After  those  amendments  have 
been  acted  upon,  amendments  to. the 
body  of  the  article  will  be  in  order. 

HOSPITALITIES  OI"  THE  LADIES  OP  LANSING, 

Mr.  P.  D.  WARNER.  I  move  that 
the  Convention  now  take  a  recess  until 
2  o'clock  p.  m.  I  wiU  state  my  reason 
for  making  this  motion.  Gentlemen 
are  aware  that  the  ladies  of  this  city 
have  received  permission  to  occupy  this 
Hall  this  evening.  In  order  that  they 
may  make  their  arrangements,  it  is 
desirable  that  we  have  our  adjourn- 
ment this  afternoon  earlier  than  usual. 
Therefore,  I  propose  that  we  shall 
meet  at  2  o'clock,  that  we  may  adjourn 
at  4. 

The  PRESIDENT.  Before  putting 
the  question  on  the  motion  of  the  gen- 
tleman from  Oakland,  (Me.  P.  D.  War- 
nee,)  the  Chair  will  lay  before  the  Con- 
vention a  communication  from  the 
ladies  of  Lansing. 

The  communication  was  read  as  fol- 
lows: 

To  Hon.  Charles  M.  Oroswbll,  President 
of  the  Constitutional  Oonvention: 
Sir— The  ladies  ol  the  city  of  Lansing  pre- 
sent their  compliments  to  the  Constitutional 
Convention,  over  which  you  have  the  honor 
to  preside,  and  Invite,  re.ipectfully  and  cor- 
dially, the  Oonvention  to  a  social  entertain- 


ment to  be  given  at  8  o'clock  this  (Friday) 
evening,  June  21, 1867,  in  the  Senate  Chamber. 
Very  respectlully, 

JLiAdies  OP  Lansing. 
Lansing,  June  21,  1867. 

The  PRESIDENT.  The  Chair  will 
state  that  this  invitation  includes  the 
members,  officers  and  reporters  of  the 
Convention,  with  their  wives,  and  also 
the  messenger  boys.  Members  who 
desire  to  do  so,  may  invite  a  lady  to 
accompany  them. 

The  motion  of  Mr.  P.  D.  Wabnbb 
was  agreed  to,  and  the  Convention  (at 
fifteen  minutes  after  twelve  o'clock 
p.  m.,)  took  a  recess  until  two  o'clock 
p.m. 


AFTERNOON  SESSION. 

The  Convention  reassembled  .at  tifiro 
o'clock  p.  m.,  and  was  called  to  order 
by  the  Pbesident. 

The  roH  was  called,  and  a  quorum 
answered  to  their  names. 

thanks  to   the  ladies   of  LANSING. 

Mr.  LEACH.  I  ask  unanimous  con- 
sent to  offer  the  following  resolution: 

Besolved,  That  we  accept  the  polite  invita- 
tion of  the  ladies  of  Lansing  to  attend  the 
social  entertainment  to  be  given  by  them  this 
evening,  and  that  we  return  them  our  sincere 
and  hearty  thanks  for  this  effort  to  promote 
our  enjoyment. 

The  PRESIDENT.  Is  there  any  ob- 
jection to  the  reception  of  this  resolu- 
tion? 

There  was  no  objection. 

Mr.  LEACH.  Mr.  President,  I  have 
no  doubt  that  this  resolution  wUl  meet 
with  a  hearty  response  from  every 
member  of  this  Convention.  I  cer- 
tainly think  the  ladies  of  Lansing  are 
entitled  to  great  credit  for  this  effort 
to  render  pleasant  our  stay  amesng 
them.  And  I  may  add,  that  in  view  of 
this  effort  on  the  part  of  the  ladies,  and 
the  other  kindnesses  received  from 
them,  and  from  the  people  of  Lansing 
generally,  I  shall  hereafter  make  no 
further  efforts  to  have  the  Capital  re- 
moved to  Grand  Traverse.  [Laughter.] 

The  resolution  was  adopted  unani- 
mously. 

LEji.VE  OP  ABSENCE. 

Mr.  WILLIAMS  asked  and  obtained 
leave  of  absence  for  himself  until 
Thursday  morning  next. 

counties. 

The  PRESIDENT.  When  the  Con- 
vention took  its  recess  it  had  under 
consideration  the  question  of  concur- 
ring in  the  amendments  of  the  com- 
mittee of  the  whole  to  the  article  enti- 
tled «  Counties."  If  thej-e  be  no  objec- 
tion the  question  will  be  taken  upon 
concurring  in  the  amendments  in  gross. 

Mr.  LOVELL.  I  call  for  separate 
votes  on  the  amendments. 


The  PRESIDENT.  The  vote  wiU 
be  taken  separately. 

Mr.  PEINGLE.  I  would  suggest  to 
the  gentleman  that  there  are  a  great 
many  amendments  to  which  no  one 
will  object.  If  there  be  any  particular 
amendment  upon  which  any -gentle- 
man may  wish  a  separate  vote,  of  course 
it  may  be  had.  I  would  suggest  that 
the  question  be  first  taken  separately 
upon  these  amendments  on  which  a 
separate  vote  is  desired,  and  that  then 
the  remainder  be  voted  on  in  gross. 
This  will  save  a  great  deal  of  time.    , 

BOUNDAEIES  OF  COUNTIES. 

The  first  amendment  reported  from 
the  committee  of  the  whole  was  to 
add  at  the  end  of  section  three  the 
following: 

"  Nor  shall  the  boundary  line  of  any  organ- 
ized county  be  changed  except  by  a  similar 
vote:  Provided,  That  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  the  Leg- 
islature from  authorizing  any  county,  com- 
posed wholly  ot  islands  within  the  territory 
of  the  State,  or  discontinuing  any  such  county 
and  attaching  the  same  to  the  nearest  county 
or  counties  on  the  main  land." 

Mr.  P.  D.  WARNER.  I  think  this 
amendment  embraces  two  separate  and 
distinct  propositions.  I  am  in  favor  of 
the  latter  part  of  the  amendment,  but 
opposed  to  the  former  part.  I  know 
that  *therp  are  instances  in  the  State  in 
which  half  of  an  organized  township 
is  in  one  county  and  half  in  another, 
so  as  to  make  a  break  in  the  county 
line;  while  in  some  cases  there  is  an 
entire  organized  township  which  is 
taken  directly  out  of  the  comer  of  the 
county.  Now,  I  do  not  think  it  ex- 
pedient that  we  shocM  place  in  the 
Constitution  such  a  provision  as  will 
prevent  the  Legislature,  if  it  sees  fit, 
from  straightening  up  the  county  lines 
at  least  in  some  of  our  new  coimties. 
I,  therefore,  hope  that  the  question  on 
the  amendment  may  be  divided,  so 
that  the  sense  of  this  Convention  may 
be  taken  on  the  two  propositions  sepa- 
rately. In  regard  to  the  second  di- 
vision of  the  amendment,  I  presume 
there  will  be  no-  objection.  I  hope 
that  the  first  wUl  not  be  adopted. 

The  PRESIDENT.  .  The  question 
will  first  be  taken  on  adding  to  the 
third  section  these  words: 

"  Neither  shall  the  boundary  lines  of  any 
organized  county  be  changed,  unless  by  a 
similar  vote." 

Mr.  HUSTQN.  I  hope  that  this 
amendment  will  be  adopted.  I  do  not 
wish  to  occupy  the  time  of  the  Conven- 
tion by  entering  into  any  argument 
upon  the  question.  I  wiH  merely  say, 
as  I  did  when  I  introduced  this  amend- 
ment, that  if  new  coufities  cannot  be 
organized  without  the  consent  of  the 
people  from  whose  territory  the  county 
is  detached,  I  cannot  see  any  reason 
why  the  rule  should  not  equally  ap- 
ply in  regard   to  transferrpg^r 
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tory  from  one  cotmty  to  another,  I 
kaow  that  only  two  years  ago  there 
was  introduced  in  the  Legislature  a 
bill  to  organize  a  n«w  county  out  of 
parts  of  Tuscola  and  seyeral  adjoining 
counties.  If  it  had  not  been  for  the 
exertions  made  by  our  people  as  soon 
as  they  learned  of  this  effort,  a  county 
would  have  been  organized,  taking 
eight  towns  from  our  county.  Similar 
efforts  have  been  made  to  transfer  ter- 
ritory from  our  county  to  old  counties 
without  creating  any  new  organization. 
'  It  has  been  for  years  a  mooted  ques- 
tion whether  four  towns  on  the  west 
side  of  Tuscola  county  should  not  be 
attached  to  the  county  of  Saginaw. 
Now,  I  ask,  what  is  the  difference  in 
principle,  whether  you  create  a  new 
county  to  include  those  four  towns,  or 
whether  you  transfer  those  four  towns 
to  Saginaw  county?  "Why  should  not 
the  people  of  Tuscola  coimty  be  equally 
consulted  in  each  case?  - 

In  the  section  to  which  this  amend- 
ment is  proposed  to  be  attached,  we 
have  provided  that  no  new  coimty 
shall  be  organized  out  of  old  counties 
without  the  consent  of  the  majority  of 
the  electors  of  the  remaining  territory 
in  the  old  county.  There  is  the  same 
propriety  in  obtaining  such  consent 
where  territory  is  transferred  from  One 
county  to  another.  This  ought  not 
to  be  done  without  the  consent  of 
the  people  of  the  territory  that  is  to 
be  affected  thereby.  BiQs  of  this  kind 
frequently  are  introduced  into  the 
Legislature  without  the  knowledge  of 
the  people  of  the  counties  interested. 
We  in  our  county  have  been  in  a  state 
of  unrest  in  reference  to  this  matter 
ever  since  the  county  was  organized. 
We  have  constantly  apprehended  these 
efforts  to  detach  territory  from  our 
county  and  attach  it  to  others.  I  hope 
that  this  amendment  will  prevail,  so 
that  territory  cannot  be  taken  from  aity 
county  and  transferred  to  another 
without  the  consent  of  the  people  inter- 
ested. 

Mr.  LEACH.  Mr.  President,  I 
do  not  rise  to  discuss  this  question,  but 
to  call  attention  to  the  fact  that  these 
amendments  were  not  adopted  in  the 
order  in  which  they  are  now  being  put 
to  the  Convention.  Sbrnetune  after 
they  were  passed,  during  the  session 
of  the  committee  of  the  whole,  they 
became  detached  from  the  original  ar- 
ticle and  were  consequently  disar- 
ranged. The  amendment  offered  by 
the  gentleman  from  St.  Joseph,  (Mr. 
Stoughtqn,)  was  the  one  first  adopted, 
as  gentlemen  will  see  by  turning  to  the 
record  in  the  journal.  Subsequently 
the  amendment  offered  by  the  gentle- 
man from  Tuscola,  (Mr.  Huston,)  was 
adopted. 

Mr.   NOBEIS.     I  rise   simply   to 


make  a  suggestion  which  may  meet 
the  views  of  the  majority  of  the  Con- 
vention; otherwise,  I  do  not  desire  to 
press  it.  I  suggest  that  this  article  be 
printed  in  the  journal  as  amended,  so 
that  to-morrow,  when  it  has  been  laid 
on  our  tables,  we  may  consider  the 
subject. 

Mr.  LOVELL.  As  I  understand  sec- 
tion three,  it  would  be  in  the  power  of 
the  Legislature,  if  the  section  should 
be  adopted,  to  form  new  counties  of  not 
less  than  sixteen  towns  out  of  old 
counties,  provided  the  latter  be  not  re- 
duced below  a  minimum  of  sixteen 
towns,  without  their- consent.  Now  I 
do  not  see  how  it  is  possible  to  forin  a 
new  county  out  of  any  number  of  old 
counties  without  changing  some  of  the 
boxmdary  lines.  Hence,  if  we  should 
adopt  the  amendment  of  the  gentle- 
man from  Tuscola,  providing,  as  I  un- 
derstand, that  no  boundary  lines  shall 
be  changed  except  by  the  consent  of 
the  counties  affected,  the  first  part  of 
the  section  wUl  be  substantially  nul- 
Ufied. 

I  think  there  is  great  propriety  in 
the  suggestion  of  the  gentleman  from 
Washtenaw,  (Mr.  Noeeis,)  that  the 
article  as  amended  should  be  printed 
and  laid  upon  our  tables.  If  I  am 
"  mixed  "  on  this  question,  I  apprehend 
from  the  countenances  of  other  gentle- 
men around  me  that  they  are  mixed  in 
the  same  way.  I  am  convinced  that 
my  friend  from  Tuscola  wiE  say  that  I 
am  mixed,  and  that  his  motion  does 
not  mean  any  such  thing  as  I  suppose. 
I  move  that  the  article  as  reported  back 
from  the  committee  of  the  whole  be 
laid  on  the  table  and  that  the  Secretary 
be  instructed  to  have  the  same  printed 
as  amended. 

Mr.  MUSSEY.  I  have  simply  a  word 
to  say  in  regard  to  the  proposition  to 
print.  On  looking  over  my  copy  of 
the  bill  on  which  I  have  marked  the 
amendments,  I  find  that  all  but  two  or 
three  are  merely,  verbal.  The  only 
amendments  affecting  the  substance  of 
the  article  are  the  one  now  under  con- 
sideration, another  in  section  nine  and 
another  in  section  eleven.  All  these 
amendments  are  very  short  and  easily 
comprehended.  It  appears  to  me  we 
have  spent  as  much  time  on  this  sub- 
ject of  counties  as  the  question  de- 
serves. I  am  opposed,  therefore,  to 
the  proposition  to  print.  I  am  op- 
posed to  any  further  delay  in  this  mat- 
ter. I  think  we  can  ail  understand 
the  amendments  at  a  glance. 

The  motion  of  Mr.  Lovell  was  not 
agreed  to,  there  beiug  ayes  23,  noes 
29. 

The  question  then  recurred  on  the 
amendment. 

Mr.  HUSTON.  I  thiokt^at  the  gen- 
tleman from  Genesee,  (Mr.  Lovell,) 


is  as  he  says,  somewhat  "mixed"  in 
reference  to  this  question.  I  cannot 
see  that  the  amendment  conflicts  at  all 
with  the  other  parts  of  the  section.  I 
say  this  after  carefully  examining  the 
section,  together  with  the  amendment. 

Mr.  LUCE.  Mr.  President,  I  had 
hoped  that  I  should  not  be  called  upon 
to  say  a  word  on  this  article.  I  simply 
desire  to  say  that  the  gentleman  from 
Genesee,  (Mr.  Lovell,)  is,  it  appears 
to  me,  clearly  correct  in  his^^ version  of 
this  matter.  Under  the  first  part  of 
the  section,  a  new  county  can  be 
formed  out  of  the  counties  of  Kent, 
Montcalm  and  Ottawa,  leaving  each  of 
the  old  counties  sixteen  townships,  and 
giving  to  the  new  county  sixteen  town- 
ships. But  if  the  amendment  should 
.prevail,  it  would  be  necessary  to  have 
the  change  approved  by  a  vote  of  these 
counties,  because  the  boundary  lines 
would  be  changed.  I  beheve  that  the 
coinmittee  of  the  whole  came  to  the 
conclusion  that,  if  a  new  county  could 
be  organized  with  sixteen  towns,  leav- 
ing the  parent  county  with  sixteen- 
towns,  such  new  county  might  be  organ 
ized  by  the  Legislature  without  saying 
to  the  old  county,  "  by  your  leave."  If 
this  amendment  be  adopted,  it  will 
nullify  that  provision.  I  am  opposed 
to  the  amendment  upon  this  ground, 
and  I  hope  it  wiU  not  be  concurred  in. 

Mr.  HUSTON.  Is  there  anything  in 
ihe  section  to  prevent  the  Legislature 
from  reducing  a  county  below  sixteen 
towns  by  transferring  territory  from 
one  county  to  another,  without  creating 
a  new  county  organization  ? 

Mr.  LUCE.  The  section  prohibits 
the  Legislature  from  reducing  any 
county  below  sixteen  towns  unless  by 
a  majority  vote  of  all  the  electors  re- 
siding in  the  eoimties  to  be  affected. 

Mr.  HUSTON.  One  other  question. 
Where  territory  is  transferred  under 
this  section  from  one  county  to  an- 
other, although  the  county  from  which 
it  is  transferred  is  thereby  reduced  be- 
low sixteen  towns,  is  it  necessary  to 
submit  the  question  to  the  people? 

Mr.  LUCE.    Tesisir. 

Mr.  HUSTON.  I  do  not  so  under- 
stand it. 

Mr.  MUSSEY.  I  would  like  to  in- 
quire of  the  chairman  of  the  conjmit- 
tee  of  the  whole,  (Mr.  Lxjce,)  whether, 
if  this  amendment  should  prevail,  it 
would  be  possible  to  organize  a  county 
in  the  newer  portions  of  the  State, 
where  two  counties  are  organized  to- 
gether, without  the  vote  of  the  electors 
ia  favor  thereof  ? 

Mr.  LUCE.  It  is  my  impression 
that,  if  the  amendment  should  prevail, 
it  would  prohibit  that  too. 

The  amendment  was  not  concurred 
in. 

The  next  question  was  uEonihe 
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amendment  to  add  the  following  words 
to  section  three: 

"  Provided,  That  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  the  Legis- 
lature from  autliorizing  any  county  composed 
wholly  of  islands  within  the^  territory  of  the 
State,  or  diacontinuing  any  such  county  and 
attaching  the  same  to  the  nearest  county  or 
counties  on  the  main  land." 

The  amendment  was  concurred  in. 

OFFICE. OB  PEOSECUTING  ' ATTORNEY. 

The  next  amendment  reported  from 
the  committee  of  the  whole  was  to 
amend  section  five  by  inserting  after 
the  word  "  probate,"  the  word  "  and," 
and  by  striking  out  the  words,  "  pros- 
ecuting attorney,"  so  as  to  make  the 
section  read  as  follows: 

"  The  Sheriff,  County  Clerk,  County  Treasu- 
rer, Judge  of  Probate  and  Register  of  Deeds, 
shall  hold  their  offices  at  the  county  seat." 

The  amendment  was  concurred  in. 

LOOATIOH  OF  COUNTY  SEATS. 

The  next  amendment  reported  from 
the  committee  of  the  whole  was  to 
amend  section  nine,  by  striking  out 
the  words  "two-thirds,"  where  they 
first  occur,  and  inserting  in  lieu  thereof 
"a  majority  of  the  members  elect;" 
so  as  to  make  the  section  read  as 
follows: 

"No  county  seat,  once  established,  shall 
be  removed,  until  the  place  to  which  it  is  pro- 
posed to  be  removed  shall  be  designated  by  a 
majority  of  the  members  elect  of  the  board  of 

supervisors  of  the  county,  and  two-thirds  of 
the  electors  voting  thereon  shall  have  voted 
in  favor  of  the  proposed  location  in  such  a 
manner  as  shall  bo  prescribed  by  law." 

Mr.  HUSTON.  On  this  amendment 
I  call  for  the  yeas  and -nays. 

The  yeas  and  nays  were  ordered. 

Mr.  McClelland.  As  the  yeas 
and  nays  are  to  be  taken  on  this  ques- 
tion, I  wish  to  say  that  t  prefer  the 
provision  of  the  present  Constitution, 
requiring  on  this  question  the  vote  of 
two-thirds  of  the  board  of  supervisors 
and  a  majority  of  the  electors.  Hence, 
I  shall  vote  against  the  amendment." 

Mr.  CASE.  Mr.  President,  I  cer- 
tainly hope  this  amendment  will  not  be 
concurred  in.  It  has  been  shown  in 
this  Conventio'n  pretty  clearly  that  it 
takes  two-thirds  of  the  board  of  super- 
visors to  represent  a  majority  of  the 
people.  Much  has  been  said  here  in 
•  reference  to  the  majority  ruling;  and 
for  myself  I  favor  the  proposition  that 
the  majority  shall  rule.  But  I  claim 
that  a  two-thirds  vote  of  the  board  of 
supervisors  represents  no  more  than  a 
majority  of  the  electors.  I  certainly 
hope  this  amendment  will  not  be  con- 
curred in.  1  would  be  willing  with  the 
gentleman  from  Wayne,  (Mr.  Mc- 
Clelland,) to  adopt  the  provision  of 
our  present  Constitution  on  this  subject. 

I  do  not  know  but  that  the  amend- 
ment might  perhaps  be  beneficialin 
regard  to  some  of  the  older  counties; 
but  under  the  rule  which  it  proposes  to 


apply,  not  one  of  the  newer  counties  of 
the  State  would  be  able  to  remove  its 
county  seat.  As  has  been  remarked 
by  other  gentlemen  on  this  floor,  set- 
tlements in  the  new  counties  begin  al- 
most invariably  in  one  corner  or  on  one 
side  of  the  county.  In  the  ease,  for 
instance,  of  the  county  which  I  repre- 
sent, settlement  commenced  in  one  cor- 
ner of  the  county.  In  the  course  of 
time,  our  towns  were  so  organized  that 
we  could  get  a  two-thirds  majority  of 
the  board  of  supervisors  in  favor  of  re- 
moving the,  county  seat  to  the  geo- 
graphical center  of  the  county.  But 
that  removal  would  not  perhaps  have 
been  accomplished  until  the  present 
time  if  it  had  been  necessary  to  have  a 
two-thirds  vote  of  the  people.  To  ac- 
quire such  a  vote  would  work  great  in- 
justice. As  a  general  thing  the  county 
seats  of  the  new  counties  are  estab- 
lished in  the  first  instance  by  an  act  of 
the  Legislature,  not  by  a  vote  of  the 
people.  Now,  I  claim  that  a  majority 
of  the  people  ought  to  have  the  privi- 
lege of  removing  the  county  seat  when 
they  deem  such  removal  necessary. 
And  I  also  claim  that  it  requires  a  two^ 
thirds  majority  of  the  board  of  super- 
visors to  represent  a  paajority  of  the 
people;  consequently  I  hope  that  this 
amendment  will  not  prevail,  and  that 
we  shall  leave  the  provision  of  our 
present  Constitution  in  this  respect  as 
it  is. 

"Mr.  CONGER.  Mr.  President,-! 
cannot  understand  the  logic  of  the 
gentleman  from  Montcalm,  (Mr.  Case,) 
when  he  says  that  tworthirds  of  the 
board  of  supervisors  are  required  to 
represent  a  majority  of  the  people.  I 
can  understand  that  one  supervisor 
may  represent  a  much  larger  portion 
of  the  people  than  another;  but  until 
the  gentleman  can  show  that  the  su- 
pervisors representing  the  most  popu- 
lous towns  are  all  necessarily  on  one 
side  of  the  question,  and  those  repre- 
senting sparsely  settled  towns  are  all 
necessarily  on  the  other,  I  cannot  un- 
derstand his  proposition;  and  I  do  not 
think  it  has  any  force  in  this  case. 

Mr.  President,  I  do  not  propose  now 
to  enlarge  upon  or  discuss  this  question 
again.  We  have  already  spent  a  day 
or  two  on  that  subject,  and  I  believe 
now  as  I  beheved  ^before,  that  this 
double  restriction  upon  the  action  of 
the  county  is  entirely  unnecessary; 
that  if  we  require  a  vote  of  two-thirds 
of  the  electors  in  favor  of  changing 
the  county  seat,  we  have  an  abundant 
safeguard  for  permanency.  I  say 
agaip,  as  I  have  said  before,  that 
unless  two-thirds  of  the  people  are 
in  favor  of  making  the  change 
the  necessity  for  that  change  is  not 
so  imperative  that  it  should  neces- 
sarily be  made.     A  majority  of  the 


board  of  supervisors  may  or  may  not 
represent  a  majority  of  the  people. 
The  people  have  equal  representation 
according  to  townships,  but  not  ac- 
cording to  population.  There  is  of 
course  one  supervisor  in  favor  of  re- 
taining the  county  seat  in 'its  existing 
location.  He  alone  is  directly  inter- 
ested in  that  location,  and  is  an*ayed 
against  every  proposition  for  a  change. 
The  same  rule  holds  good  whenever  a 
place  is  designated  to  which  it  is  pro- 
posed to  remove  the  county  seat.  There 
is  but  one  supervisor  specially  inter- 
ested in  favor  of  the  removal  in  the 
proposed  location,  and  all  the  other 
supervisors  would  prefer  that  the 
county  seat  should  be  located  in  their 
own  towns.  So  that  there  is  jBvery- 
thing  to  operate  against  obtaining  a 
majority  of  the  board  to  designate  a 
place,  unless  it  be  the  best  place;  and 
when  a  majority  have  designated  a 
location  and  two-thirds  of  the  people 
have  voted  in  favor  of  the  removal  of 
the  county  seat  to  that  lodati«n,  it  then 
seems  to  me  apparent  that  the  removal 
is  desirable  and  right  for  the  interests 
of  iibe  people. 

Mr.  HUSTON.  I  desire  simply  to 
give  notice  that  if  this  amendment 
should  fail,  I  propose  at  the  proper 
time  to  move  to  amend  by  striking  out 
the  requirement  of  a  two-thirds  vote  of 
the  electors,  so  as  to- leave  the  propo- 
sition in  the  same  form  as  it  stands  in 
our  present  constitution  requiring  two- 
thirds  of  the  board  of  supervisors  to 
designate  the  location  and  a  majority 
of  the  people  to  ratify  their  action. 

Mr.  BILLS.  Mr.  President,  if  I 
understand  this  section,  it  proposes 
that  we  shall  require  two-thirds  of  the 
board  of  supervisors  and  a  two-thirds 
vote  of  the  people  of  the  county  to 
change  the  location  of  the  county  seat. 
Not  having  been  here  at  the  time  when 
this  matter  was  heretofore  under  dis- 
cussion, I  have  not  of  course  been  en- 
lightened by  the  argument  already  had 
on  this  subject  in  favor  of  requiring  a 
two-thirds  vote  of  the  people.  I  fail 
to  see  why  such  a  vote  should  be  re- 
quired. Where  the  county  seat  has 
been  established,  it  is  an  almost  inev- 
itable result  that  there  will  be  an  ag- 
gregation of  population  at  that  point, 
while  at  other  portions  of  the  county 
the  population  will  be  more  sparse. 
For  a  considerable  length  of  time  after 
the  establishment  of  the  county-seat  at 
any  particular  place,  it  is  fair  to  sup- 
pose that  a  large  portion  of  the  popu- 
lation, being  in  the  vicinity  of  the 
county  seat,  will  be  in  favor  of  retain- 
ing it  in  that  location.  Now,  sir,  if, 
notwithstanding  this  'fact,  a  majority 
of  the  inhabitants  of  the  coxmty  should 
desire  to  change  the  location  of  the  ,, 
county  seat,  believing  tlmt  sudi  cliMgep, 
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would  best  subserve  their  interests,  I 
confess  that  I  cannot  understand  wliy 
they  should  not  be  permitted  to  indulge 
ia  that  amusement.  "Whatever  expense 
is  incurred  by  the  removal  falls,  I  sup- 
pose, upon  the  tax-payers  of  the  coun- 
ty; and  therefore  they  are  not  likely  to 
change  the  county  seat  unless  there  is 
some  good  reason  for  it.  If  the  reason 
is  so  strong  as  to  secure  a  major'ity  of 
the  voters  of  the  county  in  favor  of  the 
removal,  it  seems  to  me  reasonable  that 
they  should  be  allowed  to  carry  out 
their  wishes  on  this  subject.  I  have 
heard  no  argument  showing  why  they 
should  not  be  permitted  to  exercise 
their  choice  in  this  question. 

The  yeas  and  nays  were  taken;  and 
the  amendment  reported  from  the 
committee  of  the  whole  was  concurred 
in,  there  being  yeas  43,  nays  30,  as 
follows: 

Yeas— Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Bills,  Blackmao,  Bradley,  Brown, 
Borienshaw,  Chapman,  Coolidge,  Conger, 
Crocker,  Duncan,  Duncombe,  Elliott,  Far- 
mer, Germain,  W.  F.  Goodwin,  Henderson, 
Holmes,  Howard,  Lamb,  Lawrence,  Leach, 
Lovell,  Luce,  McConnell,  McKernan,  Mussey, 
Musgrave,  Boot,  Sawyer,  Sheldon,  Stockwell, 
Utley,  Van  Valkenburgh,  Walker,  P.  D.  War- 
ner, Willard,  Williams,  Winsor  and  Yeomans 
—43. 

Nays— Messrs.  Case,  Daniells,  Dasnoyers, 
Divine,  Estee,  Ferris,  D.  Goodwin,  Holt,  Hus- 
ton, Kenney,  McClelland,  Miles,  Miller,  Mor- 
ton, Murray,  Ninde,  Pringle,  Richmond,  T. 
G.  Smith,  W.  A.  Smith,  Stoughton,  Suth- 
erland, Turner,  Tyleu,  W.  E.  Warner,  M.  C. 
Watkins,  White,  Winans,  Woodhouse  and  the 
President— 30. 

Mr.  HENDEESON  (when  his  name 
was  called)  said:  Mr.  President,  in 
the  committee  I  made  considerable  ef- 
fort to  retaia  this  provision  in  the  shape 
in  which  it  stands  ia  the  present  Con- 
stitution. So  far  as  concerns  my  par- 
ticular locality,  if  I  were  governed 
simply  by  the  interests  of  that  locality, 
the  amendment  would  be  preferable. 
Yet  all  things  considered  I  deemed  the 
other  provision  better.  However,  as 
it  is  apparent  that  the  amendment  is 
concurred  in,  I  vote  aye. 

The  result  of  the  vote  was  announced 
as  above  stated. 

BOAEDS   OF    SU3PBEVIS0ES. 

The  next  amendment  reported  from 
the  committee  was  to  insert  in  section 
eleven  after  the  word  "provided,"  the 
words  "by  law,"  so  as  to  make  the 
section  read: 

"Boards  of  supervisors,  or  In  the  county  of 
Wayne,  the  board  of  county  auditors  shall, 
except  as  otherwise  provided  by  law,  have  the 
power, "  etc. 

The  amendment  was  concurred  in. 

The  next  amendment  reported  from 
the  committee  of  the  whole  was  to  in- 
sert after  the  word  "  Wayne,"  in  section 
eleven,  the  words  "and  such  other 
counties  as  may  be  authorized  by  law." 

The  amendment  was  concurred  in. 

The  PEESIDENT.     The    amend- 


ments reported  from  the  committee  of 
the  whole  have  now  all  been  voted 
upon. 

Mr.  CONGER.  I  move  to  amend 
section  eleven  by  adding  after  the  word 
"  appeal,"  in  the  fourth  liae,  the  words 
"  except  in  special  cases  provided  for 
bylaw;"  so  that  the  clause  wUl  read: 

' '  And  the  sums  so  fixed  and  defined  shall 
be  subject  to  no  appeal,  except  in  special 
cases  provided  for  by  law." 

Mr.  D.  GOODWIN.  I  move  to 
amend  the  amendment  by  striking  out 
the  word  "  special." 

Mr.  CONGER.  I  accept  that 
amendment  and  modify  my  amend- 
ment accordingly. 

Mr.  D.  GOODWIN.  I  call  for  the 
yeas  and  nays  on  the  amendment  as 
modified. 

Mr,  M.  C.  WATKINS.  Mr.  Presi- 
dent, this  is  the  third  time  that  the 
proposition  has  been  made  to  allow  an 
appeal  from  the  decisions  of  the  boards 
of  supervisors.  I  had  hoped  that  af- 
ter this  question  had  been  twice  de- 
cided, gentlemen  would  be  content  to 
acquiesce  in  the  result  which  has  been 
already  reached.  I  do  not  propose  to 
discuss  this  question  further.  I  said 
in  the  committe§  of  the  whole  what  I 
desired  to  say  upon  it.  I  hope -and 
trust  that  the  question  will  be  taken 
without  any  farther  debate.  We  have 
already  voted  twice  upon  this  question, 
and  the  proposition  has  been  defeated 
each  time  by  a, handsome  majority.  I 
trust  that  the  same  gentlemen  who 
voted  against  this  amendment  before, 
will  vote  against  it  now. 

Mr.  BRADLEY.  I  desire  to  ask 
the  President  whether  the  Convention 
has  not  already  adopted  the  amend- 
ment inserting  the  words  "by  law," 
after  the  words  "  provided,"  in  the  sec- 
ond line  of  this  section. 

The  PRESIDENT.  That  amend- 
ment, which  was  reported  from  the 
committee  of  the  whole,  has  been  con- 
curred in  by  the  Convention. 

Mr.  BRADLEY.  Then  I  am  unable 
to  discover  the  necessity  of  repeating 
substantially  the  same  amendment  in 
the  fourth  line.  I  shall  therefore  vote 
against  the  amendment. 

Mr.  CONGER.  My  venerable  friend 
from  Kent,  (Mr.  M.  C.  Watkins,)  is  a 
Uttle  restless  that  this  matter  should  be 
brought  up  again.  I  should  be  exces- 
sively restless,  if  the  gentleman  from 
Kent  could  prevent  me  from  bringing 
it  up  again,  so  that  one  or  the  other  of 
us  must  suffer  in  any  event. 

I  have  made  the  motion  in  the  Con- 
vention in  order  that  we  may  have  the 
yeas  and  nays  upon  the  question,  and 
that  I  may  place  on  record  my  vote. 
I  have  made  it  also  because  the  other 
propositions  were  rejected,  as  I  under- 
stand, not  because  the  majority  were 


in  favor  of  giving  this  absolute  uncon- 
trollable power  to  the  boards  of  super- 
visors, but  because  each  man  favored 
his  own  particular  project.  Some  gen- 
tlemen who  were  ill  favor  of  a  propo- 
sition of  this  kind  voted  with  the  ene- 
mies of  any  such  measure,  because  they 
were  not  entirely  satisfied  with  the 
form  in  which  the  proposition  was  pre- 
sented. The  friends  of  this  measure 
were  met  and  defeated  in  detail,  and 
therefore  it  is  necessary  to  bring  the 
subject  up  now. 

The  gentlemen  from  Kalamazoo, 
(Mr.  Beadlby,)  considers  the  amend- 
ment unnecessary,  because  we  have 
already  inserted  in  another  place  the 
words  "by  law,"  after  the  word  "pro- 
vided." But,  sir,  what  I  now  propose 
is  that  these  words  "  except  as  other- 
wise provided  by  law,"  shall  be  inserted 
in  the  fourth  line.  When  this  amend- 
ment was  suggested  a  while  ago  to  the 
chairman  of  the  committee,  (Mr.  Luce,) 
he  at  once  pointed  his  nostrils  toward 
the  mouse  and  said,  "  oh,  no,  it  must 
not  go  there.  We  conceive  it  as  hav- 
ing a  different  meaning  if  inserted  in 
that  place;  while  in  the  second  line  it 
is  perfectly  harmless."  Now,  sir,  how 
will  this  second  line  read  with  my 
amendment?  The  advantages  of  my 
early  education  in  Kirkham's  grammar 
may  not  give  me  full  power  to  judge 
as  to  the  proper  construction  of  this 
language.  But,  as  I  understand  it,  the 
section  as  amended,  would  provide 
"  that  the  board  of  supervisors  shall, 
"except  as  otherwise  provided  by  law, 
"have  the  power  to  prescribe  and  fix 
"the  compensation  for  aU  services 
"rendered  for,  and  adjust  all  claims 
"  against,  their  respective  counties,  and 
"the  sums  so  fixed  or  defined  shall  be 
"  subject  to  no  appeal,  except  as  other- 
"wise  provided  by  law."  Now,  sir, 
leaving  out  my  amendment,  would  the 
section  signify  that  the  sums  so  fixed 
shall  be  subject  to  no  appeal  except  as 
otherwise  provided  by  law?  If  I 
thought  the  supreme  court  of  this 
State  would  so  decide,- 1  would  not 
offer  my  amendment. 

Mr.  LUCE.  I  think  the  court  would 
not  so  decide. 

Mr.  CONGER..  My  friend  from 
Branch,  (Mr.  Luce,)  is  honest  enough 
to  admit  that  such  would  not  be  the 
construction  given  by  the  court.  And 
I  submit  to  my  friend  from  Kalamazoo 
that  a  more  careful  reading  of  the  sec- 
tion will  perhaps  show  him  that  the 
phrase  "  except  as  otherwise  provided 
by  law,"  iu  the  second  line,  cannot  ap- 
ply to  the  phrase  in  the  fourth  Une, 
"  the  sums  so  fixed  or  defined  shall  be 
subject  to  no  appeal."  I  hope,  there- 
fore, that  the  gentleman  wiU,  vote  vrith 
me  on  this  question,  as  I  have  had  the 
pleasure  of  voting  with  him  on  almost 
Hosted  by  LjOOQIC 
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every  proposition  coming  before  this 
Convention. 

I  do  not  propose  to  detain  the  Con- 
vention long  with  any  farther  ar- 
gument on  this  subject.  It  seems 
to  me  there  can  be  no  reasonable 
objection  to  this  proposition,  and  I 
submit  to  the  Convention  that  no 
sound  argument  has  yet  been  urged 
against  it.  The  only  consideration  ad- 
duced by  gentlemen  is  that  they  think 
this  provision  for  an  appeal  unneces- 
sary, because  boards  of  supervisors  do 
do  not  often  do  wrong.  No  reason, 
I  submit,  has  been  given  to  influence 
the  judgment  of  the  Convention 
against  this  proposition,  except  the 
simple  statement  that  boards  of  super- 
visors generally  do  right. 

Now,  siTj  this  proposition  does  not 
provide  that  there  shall  be  an  appeal  in 
all  cases.  It  proposes  that  ttie  rule 
shall  be  that  there  shall  be  no  appeal; 
but  that  the  Legislature  may  in  a  par- 
ticular class  of  cases — ^in  cases  where 
.  questions  of  law  and  legal  construction 
are  concerned — may  provide  for  a  re- 
view or  appeal.  Who  will  say  that 
this  is  a  dangerous  power  to  leave  in 
the  hands  of  the  Legislature  ?  Who 
will  say  that  there  may  not  arise  in 
some  of  our  counties,  in  one  form  or 
another,  some  particular  cases  in  which 
every  one  would  desire  that  there 
should  be  some  provision  by  the  Legis- 
lature for  a  rehearing  or  review? 

Mr.  President,  the  great  fault  of  our 
present  Constitution — a  fault  upon 
which  the  changes  have  been  rung  for 
the  last  seventeen  years  in  the  courts 
and  in  the  Legislature,  and  among  the 
people— is  that  it  is  an  instrument  of 
legislation,  not  an  organic  law.  I  ven- 
ture to  say  that  there  has  not  been 
a  time  within  the  last  five  or  ten 
years  when  the  subject  of  a  new 
Constitution,  has  been  broached,  that 
the  necessity  for  a  revision  of  our 
Constitution  has  not  been  urged  on  the 
ground  that  the  present  Constitution 
legislates  too  much,  puts  too  much  re- 
striction and  control  upon  the  action 
of  the  Legislature,  paralyzing  the  ac- 
tion of  that  bod^  and  the  people  by 
its  restrictions  and  limitations.  Yet, 
sir,  I  am  ashamed  to  say  that  so  far  as 
we  have  gone  the  legislative  provisions 
which  we  have  incorporated  in  the  ar- 
ticles thus  far  under  consideration  are 
more  frequent,  more  dangerous,  more 
restrictive,  more  paralyzing  to  the  in- 
terests of  the  country,  than  are  the 
provisions  of  the  present  Constitution. 
If  we  should  adopt  the  Constitution  in 
the  form  which  seems  to  be  indicated 
by  our  action  heretofore,  no  gentleman 
who  has  thus  far  contended  that  the 
present  organic  law  of  the  State  is  a 
mere  act  of  legislation,  restricting  and 
limiting  rather  than  defining  general 


powers,  can  go  before  the  people  and 
advocate  the  adoption  of  this  bantling. 
The  provision  on  this  subject  has 
-been  one  of  the  matters  of  complaint 
in  our  present  Constitution;  and  if  we 
shoidd  retain  it,  it  will  be.  a  subject  of 
complaint  in  the  new  Constitution.  In 
my  judgment  all  these  restrictions,  ex- 
cept so  far  as  they  are  designed  to  pro- 
tect rights  and  the  morals  of  the  com- 
munity, are  wrong.  There  should  be 
some  confidence  placed  in  the  Legisla- 
ture. There  should  be  exhibited  some- 
where a  glimmer  of  an  idea  that  the 
Legislature  in  coming  time  may  know 
as  much  as  we  know,  and  may  be  able 
to  decide  what  the  interests  of  the 
State  requirei.  This  is  one  of  those 
cases  in  which  I  think  there  should  be 
allowed  at  least  a  loop-hole  to  correct 
mistakes  that  have  existed  or  may  ex- 
ist—a loop-hole  that  can  safely  be  left. 
If  there  were  no  provision  in  the  Con- 
stitution upon  this  subject  there  would 
be  no  necessity  for  making  this  ex- 
ception. 

Sir,  the  gentieman  from  Jackson, 
(Mr.  Pbingle,)  in  all  his  elaborate  re- 
marks on  this  subject  did  not,  so  far  as 
I  could  observe,  adduce  one  single  ar- 
gument against  granting  this  special 
power  to  the  Legislature.  He,  and  oth- 
er gentiemen,  while  they  urged  noth- 
ing against  this  special  power,  pleaded 
that  it  was  unnecessary  because  a  man 
can  come  again  and  again  before  a 
board  of  supervisors  if  he  failed  to  ob- 
tain the  payment  of  a  claim.  As  was 
remarked  by  one  gentieman,  he  can  go 
on  in  this  way  for  ten  years.  Now, 
Mr.  President,  shall  we  fail  to  insert  in 
the  organic  law  a  provision  by  which 
the  Legislature  may  remedy  a  great 
evil,  because  a  man  if  he  has  faith  and 
perseverance,  and  pluck  enough,  can 
follow  up  the  board  of  supervisors  from 
year  to  year  until  his  enemies  die — ^until 
a  new  king  reigns  in  Egypt — and  thus 
may  have  some  chance  of  finally  ob- 
taining justice  ?  It  is  argued  here  that 
because  a  man  of  perseverance  and  of 
fidelity  to  what  he  believes  to  be  his 
rights,  may  prosecute  his  claim  year 
after  year  before  one  board  of  supervi- 
sors after  another  until  he  finally  ob- 
tains justice,  therefore  it  is  not  fit  that 
in  the  organic  law  of  the  State  we 
should  permit  the  Legislature  to  pro- 
vide for  such  a  case. 

But  the  most  sweeping  argument — 
the  one  that  is  put  forth  most  loudly 
and  pompously — is  that  because  gen- 
tlemen of  the  legal  profession,  gentle- 
men who  practice  at  the  bar,  advocate 
this  amendment,  it  is  therefore  un- 
worthy of  a  moment's^  consideration  in 
a  body  of  men  who  are  framing  the 
supreme  law  of  the  land.  This  de- 
nunciation comes  also  from  the  repre- 
sentative from  Jackson.     It  may  be 


possible  that  men  learned  in  the  law, 
men  presiding  in  our  courts,  are  unfit 
to  determine  what  laws  are  proper  to 
be  passed  by  the  Legislature,  what 
provisions  are  proper  in  the  Constitu- 
tion. But  it  is  many  years  since  I  have 
heard  the  idea  thrown  out  in  any  body 
of  intelligent  men  that  because  a  man 
happens  to  have  sufiicient  learning  to 
preside  in  the  highest  courts  of  the 
State,  or  to  be  charged  with  the  duly 
of  defending  the  rights  of  citizens  at 
the  bar,  he  can  have  no  other  than 
mercenary  motives  in  submitting  a 
proposition  like  this,  or  urging  its 
adoption.  I  do  not  envy  the  man  or 
the  heart  of  a  man  who  is  so  willing  to 
asperse  a  whole  class  of  the  commu- 
nity by  a  supposition  that  all  their  ac- 
tion is  based  on  the  dgsire  for  filthy 
lucre  or  the  hope  of  a  little  additional 
fee. 

The  question  recurred  on  the  amend- 
ment of  Mr.  Congee,  to  insert  in  sec- 
tion eleven,  after  the  words  "  subject  to 
no  appeal,"  the  words  "except. in  cases 
provided  by  law." 

Mr.  SUTHERLAND.  I  move  that 
there  be  a  call  of  the  Convention  before 
a  vote  is  taken  upon  this  amendment. 

The  motion  was  agreed  to. 

The  roll  was  called  and  the  follow- 
ing members  failed  to  answer  to  their 
names : 

Messrs.  Birney,  Burtch  Corbin,  GWdings, 
Gulick,  Haire,  Harris,  Hazen,  Henkel,  Hix- 
son,  Hall,  Ingalls,  Longyear,  Lothrop,  Par- 
sons, Pratt,  Parcell,  Rafter,  Shearer,  Thomp- 
son, Van  Eiper,  F.  C.  Watkins,  Withey  and 
Wright. 

All  of  these  members  were  absent  by 
leave  of  the  Convention,  except  Mr. 
HixsoN  and  Mr.  Raptee. 

Mr.  NORRIS.  I  desire  to  state  that 
Mr.  HixsoN  was  called  home  this  morn- 
ing, in  consequence  of  a  letter  which 
he  had  received.  He  requested  me  to 
obtain  leave  of  absence  for  him,  but  I 
forgot  to  do  so. 

Mr.  ALDRICH.  I  move  that  fur- 
ther proceedings  under  the  call  be  dis- 
pensed with. 

The  motion  was  agreed  to. 

The  question  again  recurred  upon 
the  amendment  of  Mr.  Congee. 

Mr.  CASE.  I  move  to  substitute  for 
the  words  proposed  to  be  inserted  by 
the  gentieman  from  St.  Clair,  (Mr. 
Congee,)  the  words  "except  as  to  the 
legality  of  such  claim." 

The  question  was  taken  upon  the 
amendment  to  the  amendment,  and  it 
was  not  agreed  to. 

The  PRESIDENT.  The  gentleman 
from  Wayne,  (Mr.  D.  Goodwin,)  has 
called  for  the  yeas  and  nays  upon  the 
amendment  of  the  gentleman  from 
St.  Clair,  (Mr.  Congee.)  The  ques- 
tion will  be  upon  ordering  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordCTeJ, 
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)re  ordered,      t 

Vjoogle 


472 


COJS'STITUTIONAL  CO^VUSTTIOiN". 


Friday, 


The  question  was  taken  upon  tbe 
amendment  of  Mr.  Oo;ngek  and  it  was 
not  agreed  to;  yeas  30,  nays  44,  as 
follows: 

Teas— Messrs.  Alexander,  Bills,  Blackman, 
Bradley,  Coolidge,  Conger,  Crocker,  Daniells, 
Desnoyers,  Ferris,  D.  Goodwin,  Lovell,  Mc- 
Kernan,  Miles,  Miller,  Morton,  Mussey,  Ninde, 
Norris,  Riclimond,  Root,  T.  G.  Smith,  W. 
A.  Smith,  Stoughton,  Sutherland,  Turner, 
Van  Valkenburgh,  W.  B.  Warner,  Williams, 
and  Woodhouse— 30 

Nats— Messrs.  Aldrich,  Andrus,  Barber, 
Brown,  Bnrtenshaw,  Case,  Chapin,  Chap- 
man, IDivine,  Duncan,  Duncombe,  Elliott, 
Estee,  Farmer,  Germain,  W.  F.  Goodwin, 
Henderson,  Holmes,  Holt,  Howard,  Huston, 
Kenney,  Lamb,  Lawrence,  Leach,  Luce,  Mc- 
Clelland, McConnell,  Murray,  Musgrave, 
Pringle,  Sawyer,  Sheldon,  Stockwell,  Tyler, 
miey,  Walker,  P.  D.  Warner,  M.  C.  Watkins, 
White,  Willard,  Winans,  Winsor  and  Yeo- 
mans — 44. 

During  the  calling  of  the  roll,  the 
following  explknations  were  made. 

Mr.  BEADLEY.  I  desire  to  say 
that,  on  a  more  careful  reading  of  this 
section,  and  accepting  the  interpreta- 
tion given  to  it  by  the  chairman  of  the 
committee,  (Mr.  Ltjcb,)  I  have  con- 
cluded that  I  do  not  exactly  understand 
the  fuUeiFect  of  this  amendment  or  its 
necessity.  I  shall  therefore  vote  in  the 
affirmative;  not,  however,  because  of 
the  speech  that  my  friend  from  St. 
Clair  has  made. 

Mr.  MUSSET.  I  desire  to  explain 
my  vote.  This  is  about  the  only  thing 
so  far,  that  has  been  proposed  for  the 
Legislature  to  act  upon;  I  shall  vote 
in  favor  of  it. 

Mr.  SAWYER  I  perhaps  ought  to 
explain  my  vote.  I  have  been  very 
much  amused  with  the  discussion  on 
this  subject.  If  I  recollect  what  trans- 
pired here  yesterday,  it  was  held  that 
the  board  of  supervisors  were  immacu- 
late, and  could  never  err.  I  think  the 
same  view  should  be  entertained  of 
them  in  respect  to  this  provision,  and 
therefore,  I  shall  vote  against  the 
amendment. 

OKGANIZATION  OF  NEW  COtJNOSES. 

Mr.  W.  E.  WARNER.  I  propose 
now  to  renew  the  amendment  which  I 
suggested  sometime  ago,  and  which 
was  then  not  in  order.  I  move  to 
amend  section  three  by  striking  out 
the  words  "  sixteen  towns,"  where  they 
occur,  and  inserting  in  lieu  thereof  the 
words  "four  hundred  square  mUes." 
I  was  not  here  at  the  time  of  the  dis- 
eussion  upon  this  section  in  committee 
of  the  whole.  I  now  move  this  amend- 
ment, because  I  beheve  that  if  there 
does  not  now  already  exist  in  the  State 
of  Michigan  localities  where  it  will  be 
found  necessary  to  apply  a  rule  of  this 
kind,  the  time  will  come  when  such  a 
rule  wiU  be  found  to  be  beneficial.  I 
presume  that  there  are  at  this  time 
counties  which  should  be  divided,  in 
order  to  meet  the  wants  and  necessities 
of  the  people  of  those  •counties. 


I  think  it  vdll  be  admitted  that  fotir 
hundred  square  mUes  is  an  area  of 
sufficient  dimensions  for  a  good  and 
respectable  county.  Some  other  States 
have  adopted  this  rule  and  incorporated 
it  in  their  Constitutions;  providing  that 
counties  may  be  formed  of  territory  of 
not  less  than  four  himdred  square 
miles.  I  think  there  are  reasons  why 
an  amendment  of  this  kind  should  be 
adopted  here.  To  illueitrate:  I  wiU  refer 
to  some  counties  of  this  State  that  have 
twenty-four  townships  each.  It  wiU 
be  readily  seen  by  members  of  this 
Convention  that  a  territory  comprising 
twenty-four  whole  townships,  is  alto- 
gether too  large  for  convenient  county 
purposes.  The  interests  of  the  people 
win  be  better  provided  for  by  having 
such  counties  divided.  And  in  regard 
to  other  counties,  it  will  doubtless  be 
beneficial  to  take  from  several  counties 
portions  of  their  territory,  from  which 
to  form  a  new  county. 

Now,  it  cannot  be  practicable  to  do 
so  if  it  is  required  that  no  county  shall 
be  reduced  to  less  than  sixteen  town- 
ships. "  But  four  hundred  square  miles, 
which  will  be  something  over  eleven 
full  townships,  might  be  obtained  very 
easily,  and  make  a  good  sized  county, 
one  which  would  meet  the  convenience 
and  wants  of  the  people. 

Take  the  county  of  Wayne,  for  in- 
stance; it  is  a  county  of  considerable 
dimensions,  embracing,  beside  the  city 
of  Detroit,  some  eighteen  townships. 
I  do  not  mean  to  intimate  that  the 
townships  have  suffered  anything  from 
their  association  with  the  city  of  De- 
troit in  the  same  county.  I  refer  to 
the  county  of  Wayne  for  the  purpose 
of  showing  that  the  time  may  come 
when  they  may  desire  to  get  away 
from  the  influence  of  the  city  of 
Detroit;  that  is,  from  the  burdens 
they  will  be  obhged  to  bear,  by 
reason  of  the  city  of  Detroit  form- 
ing a  part  of  the  county  of  Wayne. 
It  is  important  for  their  interests  that 
there  should  be  a  provision  in  the  Con- 
stitution, allowing  them  when  they 
may  desire  it  to  form  a  new  county, 
and  thereby  escape  from  the  burdens 
that  may  be  thrown  upon  them  by 
reasop.  of  their  connection  with  the 
city  of  Detroit. 

The  city  of  Detroit  has  a  population 
of  some  70,000  inhabitants;  the 
eighteen  townships  which  comprise 
the  county  of  Wayne,  outside  of  the 
city  of  Detroit,  have  a  population  of 
from  30,000  to  35,000.  So  that  about 
one-third  of  the  inhabitants  of  the 
county  are  in  the  townships,  and  two- 
thirds  are  in  the  city  of  Detroit.  Now, 
it  will  readily  be  seen  that,  if  this  sec- 
tion is  adopted  as  it  now  stands,  there 
wiU  be  no  opportunity  for  the  county 
of  Wayne  to  be  divided,  except  at  the 


will  and  pleasure  of  the  city  of  De- 
troit. This  is  the  cause  of  some  com- 
plfdnt  on  the  part  of  the  people  of  the 
townships.  They  do  not  like  the  situ- 
ati6n;  they  are  not  weU  pleased  with 
the  idea  that  they  are  entirely  in  the 
power  of  the  city  of  Detroit.  I  make 
no  mention  of  their  treatment  at  the 
hands  of  the  city  of  Detroit;  it  may 
have  been  all  fair  and  reasonable,  up 
to  this  time.  But  the  time  may  come 
hereafter  when  there  may  not  be  the 
same  kind-hearted  people  in  the  city 
of  Detroit  that  there  happen  to  be 
now.  And  the  people  of  the  tovmships 
may  feel  it  to  be  for  their  advantage 
and  interest  to^  be  erected  into  a  new 
county. 

There  is  sufficient  territory  in  the 
county  of  Wayne  for  a  new  county,  if 
the  rule  is  adopted  of  permitting  coun- 
ties to  be  formed  with  a  territory  of 
four  hundred  square  miles.  There  are 
some  eight  hundred  square  miles  in 
the  county  of  Wayne;  tiiere  are  eigh- 
teen full  townships;  two  or  three  of 
them  are  more  than  full  townships.  If 
the  rule  is  adopted  requiring  sixteen 
full  townships  for  a  county,  these  town- 
ships of  the  county  of  Wayne  cannot 
form  a  new  cotmty,  except  by  the  con- 
sent of  the  people  of  Detroit.  The 
population  of  that  city  being  70,000, 
they  will  have  the  power  to  hold  the 
35,000  inhabitants  of  the  townships, 
just  as  long  as  they  please. 

Such  is  the  situation  of  the  county 
of  Wayne;  such  may  be  the  situation 
of  other  counties.  To  remedy  this,  I 
have  offered  this  amendment,  to  allow 
a  county  to  be  formed  of  four  hundred 
square  miles,  instead  of  requiring,  as 
this  section  now  requires,  sixteen  town- 
ships for  a  county. 

I  am  told  that  this  section  has  been 
very  fully  discussed.  I  do  not  wish  to 
take  up  the  time  of  this  Convention  in 
discussing  this  matter.  The  illustra- 
tion of  the  county  of  Wayne,  which  I 
have  given,  can  be  appUed  to  other 
localities  in  the  State  by  other  members. 

Mr.  W.  A.  SMITH.  In  advocating 
the  amendment  of  my  colleague,  (Mr.. 
W.  E.  Waknee,)  I  desire  to  say  that 
it  is  not  with  any  wish,  at  this  time, 
that  there  should  be  a  division  of  the 
county  of  Wayne;  that  is  an  idea  the 
farthest  from  my  mind.  But  as  my 
colleague  has  stated,  the  gobd  people 
of  the  city  of  Detroit  may  all  die  out, 
and  they  may  be  replaced  by  bad  peo- 
ple. And  as  we  expect  this  Constitu- 
tion, if  ratified  by  the  people,  will  re- 
main iii  operation  for  a  great  length  of 
time,  I  desire  to  have  a  provision  in- 
corporated in  it,  so  that  in  case  it  shall 
be  necessary  at  some  future  time  to 
divide  the  county  of  Wayne— or  any 
other  county,  for  the  amendment  ap- 
pUes  to  all  the  counties  of  the  State  as 
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well  as  the  coimty  of  Wayne — we  will 
not  be  tied  up  by  this  rule  requiring 
sixteen  townships  for  a  new  county. 

The  situation  of  the  county  of  Wayne 
is  such,  that  the  time  will  soon  arrive, 
when  the  population  will  perhaps  be 
double  what  it  is  to-day.  There  is  the 
township  of  Wyandotte;  at  the  last 
census,  its  population  was  1,800;  now 
it  is  over  3,000.  And  the  same  is  true- 
of  the  townships  of  Plymouth  and  Nan- 
kin. All  the  towns  in  the  county  are 
rapidly  increasing  in  population. 

It  is  not  our  desire  to  have  a  divis- 
ion of  the  county  of  W^yne,  or  of  any 
other  county  in  the  State,  at  the  pres- 
ent time.  Nor  do  we  know  that  any- 
thing of  the  kind  will  ever  be  necessa- 
ry. We  wish  simply  to  make  such  a 
provision  here  as  wiH  meet  possible 
contingencies  in  the  future,  and  do  no 
harm  to  any  One.  It  may  be  that  the 
people  of  the  city  of  Detroit  are  more 
anxious  to  get  rid  of  us  than  we  will 
ever  be  to  get  rid  of  them.  That  may 
be  their  feeling  now,  for  aught  that  I 
know.  But  under  the  section  as  re- 
ported by  the  committee  they  would 
not  have  the  privilege  o^  throwing  us 
off  even  if  they  wanted  to. 

I  think  this  amendment,  if  adopted, 
will  work  no  injustice  to  any  one.  It 
does  not  compel  the  people  of  any 
county  to  divide  the  county;  it  only 
gives  them  the  privilege  of  doing  so, 
when  they  may  find  it  necessary.  It  is 
not  likely  that  the  people  of  the  county 
of  Wayne  would  desire  to  transcribe 
all  the  books  and  papers  of  the  county, 
and  put  up  new  county  buildings,  just 
for  the  mere  pleasiure  of  the  thing.  It 
is  only  when  it  may  be  absolutely 
necessary,  that  we  desire  to  have  the 
privilege  of  doing  so.  It  is  for  that 
reason  that  I  advocate  this  amendment. 

The  question  recurred  upon  the 
amendment  of  Mr.  W.  E.  Waenke. 

Mr.  W.  E.  WAENEE.  I  desire  to 
have  the  yeas  and  nays  on  this  amend- 
ment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the 
amendment,  and  it  was  not  agreed  to; 
yeas  27,  nays  42,  as  follows: 

Teas — Messrs.  Andrus,  Bills,  Blackman, 
Bradley,  Coolidge,  Crocker,  Dunean,  Holmes, 
Huston,  Lamb,  Lovell,  Mussey,  Ninde,  Prio- 
gle,  Eafter,  Sawyer,  Sheldon,  T.  G.  Smith, 
W.  A.  Smith.  Sutherland,  Turner,  Tyler,  P. 
D.  "Warner,  W.  E.  Warner,  M^  C.  Watkins, 
White  and'  Willard— 27. 

Nays — Messrs.  Aldrich,  Alexander,  Barber, 
Brown,  Burtenshaw,  Case,  Ghajiin,  Chapman, 
Conger,  Daniells,  Divine,  Dnncombe,  Elliott, 
Eatee,  Farmer,  Ferris,  Germain,  W.  F.  Good- 
win, Henderson,  Howard,  Kenney,  Lawrence, 
Leach,  Luce,  McClelland,  McOonnell,  Mc- 
Kernan,  Miller,  Murray,  Musgrave,  Root, 
Stockwell,  Stonghton,  Utley,  Van  Valken- 
bmgh.  Walker,  Winans,  Winsor,  Williams, 
Woodhouse,  Yeomana  and  the  President — i2. 

Mr.  PEEEIS,  when  his  name  was 
called,  said:    I  have  already  voted,  in 
Vol.  1-No.  60. 


regard  to  counties  generally,  that  two- 
thirds  alone  should  control  their  ac- 
tion. I  am  willing  that  the  same  rule 
shall  apply  to  the  county  of  Wayne. 
I  therefore  vote  "no." 

Mr.  LUCE.  I  move  to  aniend  sec- 
tion three  by  inserting  after  the-words 
"  electors  residing  in,"  the  words,  "  the 
county  or;"  so  that  the  section  will 
read,  "  a  majority  of  the  votes  cast  by 
the  electors  residing  in  the  county,  or 
each  of  the  counties  to  be  affected 
thereby." 

The  amendment  was  agreed  to. 

TAXES  FOB  PUBLIC  BXJJLDINGS,  BEIDOES,  ETC. 

Mr.  WILLIAMS.  I  move  to  amend 
section  ten,  in  relation  to  the  amount 
of  taxes  which  may  be  raised  by  the 
board  of  supervisors  of  any  comity,  for 
the  construction  or  repair  of  public 
buildings,  highways  and  bridges.  I 
move  to  strike  out  after  the  words 
"  the  assessed  valuation  thereof,"  the 
words,  "as  equalized'  by  the  said 
board.''  I  do  not  desire  to  take  up  the 
time  of  this  Convention  by  entering 
into  any  extended  argument  on  this 
question.  I  will  simply  call  the  atten- 
tion of  members  to  the  effect  and  ob- 
ject of  my  amendment.  It  is  simply 
that  we  may  not,  in  this  Constitution, 
have  an  imperative  provision  that  the 
equEilization  of  the  valuation  of  town- 
ships shall  in  all  cases  be  made  by  the 
board  of  supervisors,  l^he  words 
which  I  have  proposed  to  strike  out,  I 
think  would  necessarily  have  that 
effect.  They  are  not  necessary  to  the 
section,  nor  do  they  affect  it  at  aU,  ex- 
cept in  the  manner  I  have  indicated. 
I  would  not  like,  by  an  implication  of 
this  kind,  to  provide  that,  as  long  as 
this  Constitution  shall  last,  the  present 
method  of  equalization  by  boards  of 
supervisors  shall  continue. 

The  question  was  taken  upon  the 
amendment,  and  upon  a  division  it  was 
agreed  to — ^yeas  34,  nays  17. 

Mr.  STOUGHTON.  I  move  to  fur- 
ther amend  section  ten  by  inserting, 
after  the  words  "raise  by  tax,"  the 
words  "a  sum  not  exceeding."  If  that 
amendment  is  adopted,  the  section  will 
then  read: 

"  The  Ijoard  of  supervisors  of  any  county 
may  borrow  or  raise  by  tax,  a  sum  not  ex- 
ceeding one  and  one-half  mill  upon  the  dol- 
lar," etc. 

The  amendment  was  agreed  to. 

Mr.  STOUGHTON.  I  desire  to  of- 
fer another  amendment  to  this  same 
section.  I  move  to  add  to  the  section 
the  following: 

"The board  of  supervisors  of  any  county 
may  authorize  a  like  tax  to  be  raised  in  any 
township  or  townships  of  such  county  which 
may  be  intersected  by  or  lie  upon  any  of  the 
rivers  of  this  State,  for  the  purpose  of  con- 
structing or  repairing  bridges  across  such 
rivers." 

I  desire  to  say  but  one  word  in  refer- 


ence to  this  amendment.  I  offer  it 
for  the  purpose  of  providing  for  a  class 
of  cases  that  exist  in  many  counties, 
where  one  or  two,  or  perhaps  more, 
townships  of  the  county  are  intersected 
by  or  he  upon  some  rivers.  In  these 
townships  the  fields  are  fertilized  by 
the  rivers,  and  there  are  many  valuable 
miU  privileges  upon  those  streams. 
Other  townships  are  at  a  greater  dis- 
tance from  those  rivers;  they  are  in 
no  way  interested  in  the  improve- 
ments upon  the  rivers;  tiieir  interests 
Ue  in  other  and  different  directions;  in 
the  building  of  railroads  and  other  im- 
provements. It  may  in  some  cases  be 
evidently  unjust  to  levy  a  general  tax 
upon  the  whole  county  for  the  purpose 
of  building  bridges  over  these  streams. 
It  may  be  better  to  aHow  the  board  of 
supervisors  to  have  the  privilege  of 
grouping  together  the  townships  par- 
ticularly interested  in  the  matter,  and 
not  impose  burdens  upon  other  town- 
ships that  are  not  so  directly  interested. 
The  amendment  I  have, offered  does 
not  make  it  imperative  upoJa  the  board  ^ 
of  supervisors  to  do  this;  it  simply 
leaves  it  injheir  power  to  do  so. 

Mr.  UTLEY.  I  desire  to  make  a 
single  inquiry  of  the  gentleman  from 
St.  Joseph,  (Mr.  Stoughton.)  I  wo^ld 
inquire  of  him,  if  his  amendment  would 
preclude  the  board  of  supervisors  from 
spreading  the  taxes  over  the  entire 
county,  should  they  desire  to  do  so? 

Mr.  STOUGHTON.  No,  sir,  it 
would  not.  It  merely  gives  them  the 
power  to  group  together  the  townships  , 
particularly  interested, in  the  matter, 
should  they  deem  it  expedient  to  do 
so. 

Mr.  I'AEMEE.  I  most  fully  endorse 
the  sentiments  expressed  by  the  gentle- 
man from  Si  Joseph,  (Mr.  Stoughton.) 
I  was  in  hopes  that  the  Convention 
would  have  adopted  the  amendment 
which  I  offered  to  this  section,  to  au- 
thorize the  board  of  supervisors  to 
raise  a  tax  of  three  miUs  upon  the  dol- 
lar from  the  entire  county.  In  our 
particular  locality  we  expect  to  provide 
by  law  for  just  such  a  case  as  the  gen- 
tleman from  St-  Joseph  proposes  to 
provide  for  in  this  amendment.  There 
are  towns  in  our  county  particularly 
benefited  by  bridges  across  streams; 
while  the  other  towns  of  the  county 
are  benefited  thereby  incidentally, 
And  to  provide  foj  these  particular 
cases,  I  think  we  may  well  leave  the 
matter  in  the  hands  of  the  board  of 
supervisors,  by  authorizing  them  to  " 
assess  upon  these  particular  townships 
a  sum  exceeding  that  which  they  can 
assess  over  the  entire  county,  for  these 
particular  purposes.  I  hope,  therefore, 
that  the  amendment  will  prevail. 

Mr.  LUCE.    It  seemed  to  me,  when 
this  matter  was  under  consideration  in 
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committee,  and  it  seems  to  me  now, 
that  there  is  no  necessity  for  inserting 
this  provision  in  the  Constitution.  I 
find,  by  reference  to  page  190  of  the 
Compiled  Laws,  this  provision  in  rela- 
tion to  the  powers  of  the  board  of  su- 
pervisors: 

"To  authorize  any  township  Or  townships 
in  their  respective  counties,  by  a  vote  ot  the 
electors  of  such  township  or  townships,  to 
borrow  or  raise  by  tax  upon  such  township, 
any  sum  of  money  not  exceeding  one  thou- 
sand dollars  in  any  one  township  in  any  one 
year,  to  build  or  repair  any  roads  or  bridges 
in  such  township  or  townships,  or  in  the  use 
of  which  such  township  or  townships  may  be 

Mr.  STOTJGHTON.  WiU  not  that 
'statute  become  wholly  inoperative  if 
this  section  is  adopted  as  it  now  stands? 
Mr.  LTJCE.  I  think  there  is  nothing 
in  this  section  to  affect  the  Legislature 
ia  that  respect  in  any  way.  The  Leg- 
islature is  authorized  to  confer  the 
power  upon  the  boards  of  supervisors; 
and  I  supposed  that  the  law  did  or 
could  cover  all  these  cases. 

Mr.  LOVELL.  Before  the  vote  is 
taken  on  this  amendment  I  would  like 
to  understand  whether  all  these  towns 
and  cities  will  not  themsejves  have  the 
power  to  levy  this  tax?  I  suppose  that 
towns  through  which  streams  run  have 
^  the  power  of  themselves'to  raise  taxes 
for  the  purpose  of  erecting  bridges 
over  those  streams;  or,  if  the  stream 
runs  between  two  towns,  thejiwo  towns 
can  do  it.  Now,  if  that  be  so,  why 
should  we  say  here  thd,t  the  supervi- 
sors shall  have  the  power  to  dictate  to 
these  towns  what  bridges  they  should 
build,  or  when  they  should  build  them? 
It  is  certainly  a  matter  which  most  in- 
terests themselves,  and  they  should  be 
allowed  the  privilege  to  provide  accord- 
ing to  their  means  and  necessities. 

Mr.  LEACH.  It  seems  to  me  that 
a  provision  of  the  kind  advocated  by 
the  gentleman  from  St.  Joseph,  (Mr. 
SToroHTON,)  might  in  some  cases  work 
very  great  injustice.  I  wiU  instance  a 
case.  Take  the  county  of  Wexford,  in 
the  district  which  I  represent.  The 
Manistee  river  runs  through  the  north- 
em  part  of  that  county;  for  some  con- 
siderable distance  very  near  the  county 
line.  The  river  passes  through  only 
three  or  four  townships.  Suppose 
that  when  that  county  shall  have  be- 
come settled,  there  is  this  provision  in 
the  Constitution.  It  will  then  be  in 
the  power  of  th§  board  of  supervisors 
of  that  cotmty,  to  make  four  townships 
alone  pay  all  the  expenses  of  bridging 
that  river,  for  a  distance  of  thirty  or 
forty  miles  through,  that  county.  Yet 
the  people  living  south  of  that  jiver, 
and  having  business  connection  north 
of  it,  towards  Grand  Traverse  Bay,  will 
use  those  bridges  constantly ;  whenever 
they"  wish  to  go  north  to  reach 
the    Bay,     they     will  have   to  pass 


over  those  bridges.    They   will   use 
those  bridges  almost  as  much  as  the 
people   who   live    in    the    tovmships 
through  which  the  river  runs.   It  seems 
to  me  that  it  would  be  very  great  injus- 
tice to  allow  the  board  of  supervisors 
of  that  county  to  compel  the  people  of 
those  four  townships  to  build  all  the 
bridges  across   that  river,  and  keep 
them  in  repair.    Yet  if  I  understand 
the  amendment  of  the  gentleman  from 
St.  Joseph,  it  will  be  in  the  power  of 
the  board  to  do  that  very  thing.    I  ap- 
prehend that  there  are  several  counties 
in  the  State  that  are  similarly  situated. 
Mr.  MUSSEY.    If  that  is  the  na- 
ture of  the  amendment,  then  I  am  op- 
posed to  it;  but  I  do  not  understand 
it  to  be  so.    I  understand  the  amend- 
ment is  merely  to  authorize  the  board 
of  supervisors  to  do  this.    Those  four 
towns  are  not  obliged  to  bridge  that 
stream,  to  which  the  gen,tleman  refers, 
unless  they  desire  to  do  so.    But  if 
they  desire  to  do  it,  this  amendment 
will  authorize  the  board  of  supervisors 
to  levy  and  raise  a  tax  from  them,  of 
more  than  the  amount  provided  for  by 
this  section,  or  one  and  one-half  mills 
on  the  dollar.    Now  I  think  that  is  a 
very  harmless  privilege;  men  do  not 
often  run  to  excess  in  that  direction. 

Mr.  HENDERSON.  Would  not  the 
townships  have  the  authority  to  do 
this  by  a  vote  of  their  electors,  without 
any  action  by  the  board  of  supervisors  ? 
Mr.  MUSSEY.  They  would,  if  we 
could  only  get  one  law  off  the  statute 
book. 

Mr.  MILES.  During  the  last  ses- 
sion of  the  Legislature,  in  this  State, 
townships  were  authorized  to  raise,  one 
per  cent,  on  their  assessment  by  tax, 
and  to  bon-ow,  I  think,  three  per  cent. 
I  think  that  is  about  all  the  authority 
which  townships  will  want  for  the  pur- 
pose of  building  bridges;  and  a  law 
was  passed  for  that  express  purpose. 

Mr.  P.  D.  WAENER.  It  appears  to 
me  that  our  friends  in  the  southern 
part  of  the  State  are  getting  a  little 
excited  on  this  bridge  question.  This 
section  already  authorizes  the  raising 
of  a  tax  to  the  amount  of  one  and  one- 
half  mills  on  the  dollar,  of  the  assessed 
valuation  of  the  property.  The  amend- 
ment now  pending  proposes  to  author- 
ize particular  townships  to  raise  one 
and  one-half  mills  of  tax,  making  three 
mills  altogether.  By  a  law  passed  last 
winter,  to  be  found  on  page  135  of  the 
Session  Laws  of  1867,  provision  was 
made  as  follows: 


be  raised.  Again,  on  pages  40  and  41 
of  the  Session  Laws  of  1867,  wiU  be 
found  the  following: 

"If  any  bridgeover  any  stream  intersected 
by  a  highway  in  any  township  in  this  State, 
or  in  any  village  incorporated  under  the  gen- 
eral law  for  the  incorporation  of  villages,  or 
in  any  city  or  village  not  having,  by  the  terms 
of  its  charter,  the  exclusive  control  of  the 
construction  and  repair  of  any  such  bridges, 
and  not  being  within  the  corporate  limits  of 
any  city  or  village  above  excepted,  has  been 
within  the  last  year,  or  shall  hereafter  be  in- 
jured or  destroyed  by  the  occurrence  of  a 
freshet,  or  from  any  other  cause,  it  shall  be 
the  duty  of  the  highway  commissioners  of 
such  township,  on  application  in  writing 
signed  by  at  least  six  freeholders  thereof,  to 
proceed  with  all  convenient  dispatch,  to  re- 
pair or  reconstruct  such  bridge,  as  the  case 
may  require,  under  the  personal  supervision 
of  one  of  their  number,  or  by  letting  a  con- 
tract therefor,  under  existing  provisions  of 
law:  Provided,  That  a  majority  of  the  high- 
way commissioners  of  such  township  shall, 
upon  a  personal  examination  ot  the  situation, 
determine  that  the  public  interest  and  con- 
venience require  such  repairs  to  be  made,  or 
that  such  bridge  ought  to  be  rebuilt:  And 
provided,  That  the  sum  to  be  expended  for 
such  repairs  or  reconstruction,  shall  not  in 
any  one  year  exceed  one  thousand  dollars  In 
any  one  organized  township." 

Now,  by  this  section  as  it  now  stands, 
and  by  the  laws  now  in  operation  in 
this  State,  we  have  authorized  the 
raising  of  eleven  and  one-half  mills  on 
the  dollar,  and  one  thousand  dollars 
besides,  in  each  organized  township  in 
the  State,  for  the  purpose  of  building 
and  repairing  bridges.  It  appears  to 
me  that  this  is  sufficient  to  satisfy  the 
necessities  of  any  locality  in  the  State. 
If  not,  and  the  people  desire  to  raise 
more,  then  they  are  authorized  to  vote 
any  amount  they  please  without  limit. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Stoughton,  and 
it'  was  not  agreed  to. 


"That  it  shall  be  lawful  for  any  township  in 
the.  State  to  vote  for,  and  raise  by  tax,  a  sum 
not  exceeding  one  per  cent,  of  the  assessed 
value  of  the  real  and  personal  estate  for  the 
preceding  year  for  the  purpose  of  building 
and  repairing  bridges." 

That  makes  thirteen  miUs  on  the 
dollar  of  assessed  valuation  which  may 


POWEBS  OF   SUPEBVISOES. 

Mr.  DANIELLS.  I  move  to  amend 
section  seven  of  this  article  by  adding 
thereto  the  following:  "among  which 
shall  be  appellate  jurisdiction  and  re-  ' 
view  of  all  cases  tried  in  the  circuit  and 
supreme  courts."  (Laughter.)  The 
section  will  then  read: 

"  A  board  of  supervisors,  consisting  of  one 
from  each  organized  township,  shall  be  estab- 
lished in  each  county,'  with  such  powers  as 
shall  be'  prescribed  by  law;  among  which 
shall  be  appellate  jurisdiction  and  review  of 
all  cases  tried  in  the  circuit  and  supreme 
courts." 

I  offer  this  on  the  general  principle 
that  the  government  abhors  a  mtdti- 
phcity  of  law-suits.  I  suppose  that, 
by  a  parity  of  reasoning,  it  also  abhors 
a  multiplicity  of -tribunals;  supreme 
tribunals,  at  any  rate.  [Laughter.] 
And  as  we'have  concluded  to  make  the 
board  of  supervisors  a  tribunal  from 
which  there  shall  be  no  appeal  in  cer- 
tain cases,  I  thought  it  might  work 
well,  perhaps,  to  make  them  a*,  su- 
preme tribunal  in  all  cases;  and  hence 
I  offer  this  amendment. 

The  amendment  was  not  agreed  to. 
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ORGANIZATION   OP  NEW    COUNTIES. 

Mr.  W.  A.  SMITH.  I  move  to 
amend  section  three  of  this  article  by 
striking  out  the  word  "  sixteen,"  where 
it  occurs  in  said  sectioii,  and  insert  in 
lieu  thereof  the  word  "twelve,"  so  that 
counties  may  be  hereafter  organized  of 
twelve  townships. 

The  amendment  was  not  agreed  to. 

COUNTY    CLEEK    AND    EEGISTEB  OF  DEEDS. 

Mr.  HOLT.  I  move  to  amend  sec- 
tion four  by  adding  thereto  the  words, 
"  and  when  so  united  the  officer  holding 
the  same  shall  be  known  as  the  county 
clerk  and  register  of  deeds.  That 
portion  of  the  section  will  then  read: 

"The  board  of  supervisors  in  any  county 
raay  unite  the  offices  of  county  cleric  and  reg- 
ister of  deeds  in  one  office,  or  discontinue  the 
same,  and  when  so  united  the  officer  holding 
the  same,  shall  be  known  as  the  county  clerk 
and  register  of  deeds." 

This  question  was  somewhat  discuss- 
ed the  other  day  in  committee  of  the 
whole;  arguments  pro  and  con  were 
adduced.  Still  there  are  arguments 
which  I  think  ought  to  have  some 
weight  with  members.  It  was  stated, 
in  the  former  discussion,  that  a  great 
deal  of  uncertaiaty  exists  in  the  new 
counties  in  regard  to  this  question.  It 
was  stated  that  some  officers  use  th« 
name  of  one  or  other  of  the  office 
as  before  the  union;  that  others  use  the 
whole  name. 

Another  cause  of  uncertainty  occurs 
in  relation  to  the  appointment  of  these 
officers.  That  question  has  arisen  oc- 
casionally in  the  county  which  I  have 
the  honor  to  represent.  It  will  be  re- 
collected that  the  law  provides  for  the 
appointment  by  the  judges,  to  fill  the 
vacancy  in  the  office  of  county  derk; 
while  the  vacancy  in  the  office  of  reg- 
ister of  deeds  is  to  be  filled  by  the 
prpsecutii^  attorney,  the  county  clerk, 
or  the  sheriff;  at  all  events  by  some 
other  authority  than  the  judge.  Henoe 
a  difficulty  arises  in  these  counties 
where  vacancies  occur  in  regard  to  the 
mode  of  filling  them,  and  the  designa- 
tion of  the  office. 

Several  other  reasons  might  be  urged 
in  support  ot  this  amendment.  It  cer- 
tainly can  do  no  harm  in  the  older 
counties,  which  do  not  propose  to  have 
this  union  of  offices;  it  affects  only 
the  newer  counties  of  the  State.  The 
only  object  of  the  amendment  is  to 
settie  the  question  so  that  it  may  be 
known  to  a  certainty  how  the  office 
shall  be  designated. 

Mr.  CONGEE.  I  wish  to  ask  the 
gentleman  from  Muskegon  (Mr.  Holt) 
whether  the  county  clerk  is  not  now 
known,  and  does  not  hold  the  offices 
he  designates  here,  by  the  law  as  it 
now  is  ? 

Mr.  HOLT.  The  law,  I  believe,  pro- 
vides that  the  county  derk  shall  be  ex 


officio  register  in  chancery  in  all  the 
counties. 

Mr.  CONGEE.  This  does  not  de- 
fine any  new  office  connected  with  the 
county  derk. 

Mr.  HOLT.  I  have  no  objection  to 
changing  the  term.  Some  gentlemen 
have  thought  that  the  new  office  should 
be  known  as."  county  clerk  and  regis- 
ter of  deeds."  I  vnll  modify  my 
amendment  so  that  it  shall  be  Imown 
by  that  name. 

Mr.  PBINGLE.  I  cannot  vote  for 
this  amendment,  for  the  reason  that 
the  name  of  the  office  would  not  be 
right.  When  the  officer  is  doing  the 
duty  of  county  derk  he  might  sign 
himself  county  derk  and  register;  but 
when  doing  the  duties  of  register  why 
should  he  sign  himself  also  county 
clerk  ?  There  ought  to  be  in  such 
cases  a  law  providing  for  the  filling  of 
vacancies,  and  providing  also  that  thfe 
officer  shall  use  the  designation  of 
county  clerk  when  performing  duties 
in  that  capacity;  and  the  designation 
of  register  of  deeds  when  performing 
those  duties.  All  that,  however,  is 
Hable,  by  this  section  as  it  now  stands, 
to  be  disposed  of  by  the  Legislature  as 
they  shall  see  fit. 

Mr.  HOLT.  It  seems  to  me  that  if 
a  new  office  is  created,  when  the  new 
officer  performs  the  duties  of  his  office, 
whether  he  is  acting  as  county  derk 
or  register  of  deeds,  he  should  sign  his 
name  as  such  new  officer;  that  is,  if  a 
new  office  has  been  ^created;  if  no  new 
office  is  created,  then  the  amendment  I 
have  offered  is  unnecessary.  But,  as  I 
understand  this  provision  of  the  Consti- 
tution, a  new  office  may  be  created  by. 
the  board  of  supervisors  not  before 
known  under  the  law.  That  new 
officer,  when  so  created,  is  county  derk 
and  register  of  deeds;  not  county  clerk 
or  register  of  deeds,  but  both  together. 
Mr.  HENPEESON.  I  would  in- 
quire of  the  gentleman  if  the  authority 
conferred  upon  the  board  of  supervi- 
sors to  unite  these  two  offices  does  not 
also  confer  upon  them  authority  to  ac- 
complish all  that  he  seeks  to  accomplish 
by  his  amendment  ? 

Mr.  BLACKMAN.  I  understand 
that  the  power  given  to  the  board  of 
supervisors  is  a  power  to  create  no  new 
office  at  all.  It  is  simply  a  power  to 
prescribe  that  two  old  offices  shpll  be 
held  by  one  person. 

The  amendment  of  Mr.  Holt  was 
not  agreed  to.  .,  • 
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Mr.  HOLT.  I  do  not  think  that 
naiembers  of  the  Convention  are  very 
well  satisfied  with  the  phraseology  of 
section  eleven.  .  As  it  now  stands,  that 
section  is  as  follows: 


"The  board  of  supervisors,  or,  in  the 
county  of  Wayne  and  such  other  counties  as 
may  be  authorized  by  law  to  elect  them,  the 
board  of  county  auditors,  shall,  except  as 
otherwise  provided  by  law,  have  the  power  to 
prescribe  and  fix  the  compensation  for  all 
services  rendered  /or,  and  adjust  all  claims 
against  their  respective  counties,  and  the 
sums  so  fixed  or  defined  shall  be  subject  to 
no  appeal.  They  shall  receive  for  their  own 
services  such  compensation  as  shall  be  pro- 
vided by  law." 

I  desire  to  offer  a  substitute  for  that 
section;  not  for  the  purpose  of  having 
it  acted  upon  at  this  time,  but  that  it 
may  be  printed  in  the  journal.  I  move 
the  following  as  a  substitute  for  the 
section: 

"The  board  of  supervisors,  or  the  board'of 
county  auditors  in  the  county  of  Wayne,  and  in 
such  counties  as  the  Legislature  may  provide 
for  the  election  thereof,  shall,  except,  as  oth- 
erwise provided  for  by  law,  have  power  to 
prescribe  the  compensation  due  for  all  ser-  " 
vices  rendered  for  and  adjust  all  claims 
against  their  respective  counties,  and  such 
determination  and  adjustment  shall  be  subject 
to  no  appeal;  supervisors  shall  receive  for 
their  services  such  compensation  as  shall  be 
provided  by  law."  - 

Mr.  TXJENEE.  I  understand  that 
the  ladies  of  this  place  would  hke  to 
obtain  the  use  of  this  Hall  about  four 
o'clock,  in  order  to  make  preparations 
for  the  reception  this  evening.  I 
therefore  move  that  the  Convention 
now  adjourn. 

The  motion  was  agreed  to;  and,  ac- 
cordingly, (at  four  o'clock  p.  m.,)  the 
Convention  adjourned. 


TH5RTIETH  DAY. 


Satueday,  June  22,  1867.' 
The  Convention  met  at  9  o'clock  a. 
m.,  and  was  called  to  order  by  the 
Peesident.  ■ 

Prayer  by  Eev.  Mr.  Hickox. 
The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

leave  of  absence. 

Mr.  EICHMOND  asked  and  obtain- 
ed leave  of  absence  for  Mr.  Hixon,  un- 
til Tusday  next,  on  account  of  impor- 
tant business  elswhere. 

Mr.  SUTHEELAND  asked  and  ob- 
tained leave  of  absence  for  himself, 
until  Tuesday  next,  on  account  of  offi- 
cial business. 

Mr.  D.  GOODWIN  asked  and  ob- 
tained leave  of  absence  for  himself,  un- 
til Tuesday  next,  on  account  of  official 
business.  . 

Mr.  CEOCKEE  asked  and  obtaiaed 
leave  of  absence  for  himself,  for  an  in- 
definite time,  on  account  of  official  bu- 
siness. 

Mr.  DIVINE  asked  and  obtained 
leave  of  absence  for  himself,  after  to- 
day, for  an  indefinite  time,  On  account 
of  important  business. 
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CONSTITUTIONAL  CONTENTION. 


Saturday, 


PETITIONS. 

Mr.  SUTHERLAIID  presented  the 
petition  of  H.  H.  Smith,  J.  T.  Symes 
and  88  others,  of  St  Charles,  Saginaw 
cotinty,  asking  forrepebl  of  section  47, 
articled  of  the  present  Constitution, 
and  for  the  adoption  of  a  secure  license 
system. 

Also,  the  petition  of  J.  K.  Franklin, 
H.  H.  Hallock,  Rev.  J.  S.  Goodman 
and  836  other  residents  of  East  Sagi- 
naw, praying  that  section  47,  article  4, 
of  the  present  Constitution,  be  retain- 
ed in  the  new  instrument;  which  were 
referred  to  the  committee  on  intoxica- 
ting liquors. 

Mr.  SHELDON  presented  the  peti- 
tion of  J.  S.  Hodges  and  160  others, 
of  Lenawee  county,  for  prohibition  oif 
the  sale  of  intoxicating  liquors;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors. 

Mr.  CISE  presented  the  petition  of 
Mrs.  M.  Ruttan,  Mrs.  C.  C.  EUsworth, 
Mrs.  E.  Shearer,  Mrs.  E.  D.  Coon,  Mrs. 
N.  Slaght,  Mrs.  J[.  Griffith,  Mrs.  E.  F. 
Grabill  and  40  other  ladies  of  Green- 
ville, Montcalm  county,  praying  that 
section  47,  article  4,  of  the  present 
Constitution,  be  retained  ia  the  new 
instrument;  which  was  referred  to  the 
committee  on  intoxicating  liquors.  . 

Mr.  WHITE  presented  the  petition 
of  H.  J.  Cushman,  C.  C.  "White,  James 
Kouse,  Geo.  H.  Anderson  and  52  oth- 
ers, legal  voters  of  the  town  of  Gun 
Plains,  Allegan  county,  on  the  same 
subject. 

Also,  the  petition  of  Hon.  J.  M. 
Gregory,  Rev.  Samuel  Haskell,  Rev.  J. 
C.  Clark,  Rev.  J.  C.  Pattengiil,  Rev. 
H.  J.  Hull,  J.  T>.  Bixby,  C.  D.  Hans- 
comb  and  52  others,  legal  voters  of  Kal- 
amazoo, on  the  same  subject. 

Also,  the  petition  of  G.  W.  Pratt,  P. 
Williams  and  11  others,  legal  voters  of 
the  town  of  Gun  Plains,  Allegan 
county,  on  the  same  subject,  which 
were  severally  refenred  to  the  commit- 
tee on  intoxicating  liquors. 

Mr.  BLACKMAN  presented  the  pe- 
tition of  Rev.  L.  Q.  Galpin  and  31 
others,  citizens  of  Van  Buren  county, 
in  favor  of  prohibiting  the  licensing  of 
the  sale  of  intoxicating  Uquors;  which 
was  refeired  to  the  committee  on  in- 
toxicating liquors. 

Mr.  UTLEY  presented  the  petition 
of  Hon.  WilKam  T.  HoweU,  Hon.  John 
H.Standish,  A.  H.  Giddings,  W.  D. 
Fuller,  Edgar  L.  Gray,  James  Barton, 
the  entire  bar  of  the  county  of  New- 
S'JgOj  praying  that  the  judges  of  the 
Supreme  and  Circuit  Courts  may  be 
appointed  by  the  Governor,  by  and 
with  the  consent  of  the  Senate;  that 
their  terms  of  office  may  be  extended, 
and  their  salaries  increased;  so  much 
as  relates  to  the  judiciary  was  referred 


to  the  committee  on  the  judicial  de- 
partment, and'  so  much  as  relates  to 
salaries  was  referred  to  the  committee 
on  salaries. 

Mr.  NORRIS  presented  the  petition 
of  E.  Samson  and  22  men,  Mrs.  G.  W. 
Vail  and  26  women,  residents  of  Ypsil- 
anti,  protesting  against  any  change  in 
the  Constitution  of  the  State  which 
shall  allow  the  Legislature  to  protect 
the  sale  of  spirituous  and  malt  liquors 
by  the  solemn  sanctions  of  law;  which 
was  referred  to  the  committee  on  in- 
toxicating liquors.  » 

Mr.  THOMPSON  presented  the  pe- 
tition of  Geo.  C.  WyUis  and  40  others, 
legal  voters  of  the  township  of  Moscow, 
Hillsdale  county,  praying  that  section 
47,  article  4,  of  the  present  Constitu- 
tion, be  retained  in  the  new  one;  which 
was  referred  to  the  committee  on 'in- 
toxicating liquors. 

Mr.  WINANS  presented  the  petition 
of  H!.  E.  Avery,  L.  Herrington,  Joseph 
Brown  and  34  others,  of  the  township 
of  Marion,  Livingston  county,  that  fines 
incurred  be  credited  to  the  poor  fund; 
which  was  referred  to  the  committee 
on  education  and  finance  and  taxation, 
jointly. 

BOAKD   or   GOVERKORS   01"    PRISONS. 

Mr.  P.  D.  WARNER,  from  the  com- 
mittee on  State  officers,  submitted  the 
following  report: 

The  committee  on  State  officers,  to  whom 
was  referred  the  following  resolution,  viz: 

Resolved,  That  the  committee  on  State  of- 
ficers be  instructed  to  inquire  into  the  propri- 
ety of  inserting  in  the  Constitution  some  such 
provisions  as  are  contained  in  the  following 
article: 

"There  shall  be  a  Board  of  Governors  o^ 
Prisons,  who  shall  have  the  charge  and  su- 
perintendence of  the  State  Prisons,  and  power 
to  appoint  the  wardens  or  principal  keepers 
thereof,  and  the  chaplains,  clerks  and  physi- 
cians therein,  and  the  power  of  removing,  for 
cause,  the  officers,  above  named  and  the  other 
officers  in  the  same.  They  shall  also  have  the 
superintendence,  with  power  of  visitation, 
of  all  institutions  for  the  reformation  of  juve- 
nile delinquents  and  the  prevention  ot  crime. 
Said  board  shall  consist  of  five  persons,  to  be 
appointed  by  the  Governor,  by  and  with  the 
consent  of  the  Senate;  who  shall  hold  office 
for  ten  years,  except  that  the  persons  first 
appointed  shall,  in  such  manner  as  the  Leg- 
islature may  direct,  be  so  dassitted  that  the 
term  of  one  of  the  persons  so  appointed,  shall 
expire  at  the  end  ot  each  two  years  during 
the  first  ten  years.  They  shall  receive  such 
compensation  as  shall  be  established  by  law. 

The  Legislature  may  confer  such  powers 
and  impose  such  duties  upon  the  Board  ,of 
Governors  in  respect  to  the  county  jails,  local 
or  district  penitentiaries,  and  other  penal  in- 
stitutions within  the  State,  as  shall  be  deemed 
expedient;"  * 

Having  had  the  same  under  consideration, 
have  directed  me  m6st  respectfully  to  report 
that,  after  a  careful  examination  of  the  facts, 
with  which  the  committee  was  kindly  fur- 
nished by  the  mover  of  the  resolution,  tend- 
ing to  illustrate  the  great  importance  of  the 
subject  referred ;  but  believing  the  question 
presented  In  the  resolution  to  be  one  that  may 
be  fully  provided  for  by  the  Legislature  with- 
out any  specia.1  constitutional  provision,  your 
committee  have  therefore,  by  unanimous  con- 
currence, instructed  me  to  report  .the  resolu- 


tion back  tolhe  Convention,  with  the  recom- 
mendation that  it  do  lie  upon  the  table. 

P.  DEAN  WARNER,  Chairman. 

The  report  was  received,  and>  the 
committee  discharged. 

The  recommendation  of  the  commit- 
tee was  concurred  in,  and  the  resolu- 
tion laid  on  the  table. 

APPROPEIATIOKS   FOB   STATE  NORMAL 
SCHOOL. 

The  PRESIDENT  laid  before  the 
Convention  the  following  communica- 
tion from  the  Auditor  General's  office: 

Auditor  General's  Office,  ) 
Lansing,  June  17,  1867.  ( 
Hon.  C.  M.  Croswell,  President  Constitu- 
tional Convention: 

Sir— In  compliance  with  a  resolution  of  the 
Convention,  adopted  on  the  14th  iust.,  I  have 
the  honor  to  submit  the  following  statement 
of  appropriations,  (in  addition  to  the  income 
of  the  endowment  fund,)  for  the  support  of 
the  State  Normal  School: 

For  the  year  1853, *$5,000 

"        "    1854 2,000 

"        "     1855,   7,000 

"        '•     1856 6,000 

"        "     1867...................      7,000 

"        "    1858...... 6,000' 

"        "    1859, 7,000 

"        "    I860,.. 6,000 

"        "    1861...... 6,500 

"        "    1862, 6,500 

"        "    1863 6,500 

"        "    1864 6,500 

';        "    1865, 7,600 

"        "    1866 7,500 

"        "    1867, 10,000 

"        "    1868 10,000 

'Includes  $3,000  for  books  and  apparatus. 
Very  respectfully, 

H.  E.  PRATT, 
Deputy  Auditor  General. 

The  communication  was  laid  upon 
the  table,  and  ordered  to  be  printed  in 
the  joumaL 

EXTRA  COPIES  OF  THE  JOURNAL  OF  VES- 
TEEDAY. 

Mr.  DANIELLS.  I  offer  the  fol- 
lowing resolution: 

Sesolved,  That  one  thousand  extra  copies 
of  the  journal  of  yesterday's  pro(58pdings  be 
printed  for  the  use  of  this  Convention. 

I  believe  there  is  a  general  desire 
arnong  members  to  have  additional 
copies  of  the  journal  of  yesterday, 
as  it  contains  the  names  of  members, 
their  professions,  places  of  nativity, 
ages,  etc.  I  understand  quite  a  num- 
ber of  the  inembers  have  been  to  the 
printers  to  procure  additional  copies. 
I  think  it  would  be  cheaper  for  th(3 
State  that  we  attend  to  our  business 
here,  and  have  the  extra  copies  printed. 

Mr.  GIDDINGS.  I  would  suggest 
that  the  part  of  the  journal  to  which 
the  gentleman '  refers  be  printed  on 
separate  sheets. 

Mr.  DANIELLS.  As  the  gentleman 
from  Kalamazoo,  (Mr.  Giddings,)  was 
not  here  yesterday,  I  will  state  that  the 
journal  contains  quite  a  large  number 
of  what  J.  deem  important  votes.  I 
would  be  glad  to  have  those  votes 
accompany  the  other  matter;  and  I 
think  he  would,; 
Hosted  by ' 
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Mr.  GIDDINGS.  I  have  not  looked 
over  the  journal  of  yesterday. 

Mr.  MUSSEY.  I  would  like  to  ask 
the  gentleman  from  Cli&ton,  (Mr. 
Dajiiells,)  if  he  would  not  modify  his 
resolution  so]  as  to  include  his  speech 
of  yesterday  ?     [Laughter.] 

Mr.  D.  GOODWIN.  I  move  to 
amend  the  resolution  so  that  it  will 
provide  for  priuting  only  the  table.re- 
lating  to  members. 

Mr.  DANIELLS.  Very  weU;  I  will 
not  object  to  that.  I  accept  the 
amendment. 

The  question  was  taken  upon  the 
resolution,  as  modified,  and  it  was  not 
adopted.  - 

Mr.  PEEEIS.  Some  of  us  are  ex- 
ceedingly anxious  to  have  some  addi- 
tional copies  of  the  jonrnal  of  yester- 
day. I,  therefore,  move  that  500  addi- 
tional copies  be  provided  for  the  use  of 
this  Convention. 

The  question  was  taken  upon  the 
motion  of  Mr.  Feekis,  and,  upon  a 
division,  ayes  21,  noes  31,  it  was  not 
agreed  to.   , 

OOUNTEES. 

The  Convention  resumed  the  con- 
sideration of  the  article  entitled 
"  Counties,"  the  amendments  to  which, 
reported  from  the  committee  of  the 
whole,  had  been  acted  upon. 

POWEES     AND     DECISIONS     OF     BOAEDS     OF 
SUPERVrSOES. 

The  pending  question  was  upon  the 
substitute  offered  by  Mr.  Holt  for  sec- 
tion eleven  of  the  a,rticle,  which  section, 
as  amended,  was  as  foUows: 

"  The  board  of  supervisors,  or  in  tlie  county 
of  Wayne  and  such  other  counties  as  may 
he  authorized  by  law  to  elect  them,  the 
board  of  county  auditors,  sbali,  except  as 
otherwise  provided  by  iaw,  have  the  power 
to  prescribe  and  fix  the  compensation  for  all 
services  rendered  for,  and  adjust  all  claims 
against  their  respective  counties,  ?ind  the 
sums  so  fixed  or  defined  shall  be  subject  to  no 
appeal.  They  shall  receive  for  their  own  ser- 
vices such  compensation  as  shall  be  provided 
by  law." 

.  The  substitute  offered  by  Mr.  Holt, 
was  as  follows: 

"The  board  of  supervisors,  or  the 
board  of  county  auditors  in  the  county 
of  Wayne,  and  in  such  countie'6  as  the 
Legislature  may  provide  lor  the  election 
thereof,  shall,  except  as  otherwise  provided 
for  by  law,  have  power  to  prescribe  the  com- 
pensation due  for  all  services  rendered  for, 
and  adjust  ail  claims  against  their  respective 
counties,  and  such  determination  and  ad- 
justment shaiU  be  subject  to  no  appeal;  super- 
visors shall  receive  for  their  services  such 
compensation  as  shall  be  provided  by  law." 

Mr.  CHAPIN.  I  move  the  following 
as  a  substitute  for  the  substitute  offered 
by  the  gentleman  from  Muskegon,  (Mr. 
Holt.) 

"The  board  of  supervisor,  or  in  the  county 
of  Wayne,  and  in  such  other  counties  as  may 
be  authorized  by  law  to  elect  them,  the  board 
of  county  auditors,  shall,  except  as  shall  be 
provided  by  law,  determine  and  fix  from  time 
to  time  the  salaries  of  all  county  officers,  and 


determine  the  compensation  of  all  services 
rendered  for,  and  adjust  all  claims  against 
their  respective  counties,  and  such  determin., 
ation  and  adjustment  shall  bo  final;  but  ex- 
cept for  salaries  there  shall  be  a  riglit  of  ap- 
peal to  the  circuit  court,  in  behalf  of  the 
county  or  the  claimant,  in  all  cases  in  which 
the  amount  actually  in  dispute  shall  exceed  one 
hundred  and  fifty  dollars,  and  the  Legisla- 
ture shall  regulate  the  manner  of  claiming 
and  prosecuting  such  appeal." 

The  PEESIDENT.  In  the  opinion 
of  the  Chair,  a  second  substitute  is  not 
in  order.  The  gentleman  can  move  to 
ameM  the  substitute  offered  by  the 
gentleman  from  Muskegon. 

Mr.  CHAPIN.  I  will  then  move  to 
amend  the  substitute  by  striking  out 
all  after  the  first  four  words  of  the  sub- 
stitute, and  inserting  in  Ueu  thereof, 
all  of  the  substitute  I  have  just  read, 
except  the  first  four  words  thereof. 

The  question  was  upon  the  amend- 
ment of  Mr.  Chapin,  to  the  substitute 
offered  by  Mr.  Holt. 

Mr.  CHAPIN.  It  is  well  known  to 
members  of  this  Convention  that  yes- 
terday, when  this  article  was  under 
consideration,  I  voted  imiformly  against 
allowing  appeals  from  the  decisions  of 
the  boards  of  supervisors.  I  did  it, 
because,  as  the  question  then  stood  be- 
fore the  Convention,  I  considered  we 
were  placed  where  nothing  was  left  us 
but  a  choice  between  two  evils;  and  I 
considered  it  better  of  the  two  evils  to 
vote  in  favor  of  allowing  no  appeal 
rather  than  to  allow  an  unlimited  ap 
peal.  The  ^proposition  I  have  moved 
this  morning  sdlows  an  appeal  in  all 
cases  where  the  amount  of  the  claim  is 
one  hundred  and  fifty  dollars  or  more. 
That  cuts  off  all  this  litigation  which 
would  arise  in  consequence  of  the 
disallowance  by  the  board  of  super- 
visors of  small  claims;  and  at  thei  same 
time  it  affords  a  party  who  presents  a 
meritorious  claim  to  that  board,  in- 
volving a  large  amount — and  I  appre- 
hend no  gentleman  will  deny  that  many 
such  claims  may  come  before  the  board 
for  adjudication — the  privilege  of 
taking  an  appeal  to  the  circuit  court 
under  such  provisions  and  restrictions 
as  the  Legislature  may  prescribe  in 
regard  to  the  matter,  andhave  his  case 
fairly  adjudicated  before  that  tribunal. 

It  strikes  me,  Mr.  Chairman,-  that 
we  do  not  wi&h  to  incorporate  in  the 
organic  law  of  the  State  a  provision 
which  shall  exclude  a  large  nuraber 
who  may  have  meritorious  causes  of 
action  against  the  county,  arising 
upon  a  written  contract  for  the  erection 
of  county  buildings,  froni  having  an 
opportunity  to  present  their  claims 
before  some  court  for  adjudication.  I 
believe  most  gentlemen  will  concede 
that  in  many  of  our  counties  we  have 
yet  to  erect  jails,  poor  houses,;  court 
housei^,  and  various  other  imprpv&- 
ments  for  which  boards  of  supervisors 


must  make  allowance;  and  where  a 
difference  of  opinion  might  arise  be- 
tween the  board  of  supervisors  and 
contractors  in  regard  to  the  legal  con- 
struction to  be  placed  upon  the  con- 
tracts. We  do  not  want  to  include  a 
provision  iii  this  section,  which  shall 
provide  by  this  Constitution,  that  the 
decision  of  the  board  of  supervisors 
shall  be  a  finality.  To  say  that  there 
shall  be  no  right  of  appeal  allowed  to 
a  party,  is,  in  my  opinion,  to  establish 
an  iron  rule,  a  rule  which  the  people 
of  this  State  will  not  approve,  and 
which  may  endanger  the  adoption  of 
the  instrument  containing  it.  It  is 
erecting  in  this  country  a  tribunal 
heretofore  unknown  to  our  laws,  and 
contrary  to  the  spirit  of  our  institu- 
tions. It  is  placing  a  large  number  of 
Ota  citizens  in  a  position  where  they 
may  never  attain  their  rights;,  where 
they  would  have  no  privilege  of  ap- 
pesJing  to  a  court  of  justice  when  they 
deemed  that  wrong  ha;d  been  done 
them  by  a  board  of  supervisors. 

I  am  free  to  admit  that  my  expe- 
rience with  boards  of  supervisors  satis- 
fies me  that,  in  the  main,  they  are  men 
anxious  and  willing  to  do  right.  Yet  I 
believe  they  are  but  men;  like  all  other 
men  they  may  err.  They  are  not  legal 
men;  they  are  not  as  capable  as  some 
other- men  in  the  country  would  be  to 
pass  and  adjudicate  ppon  legal  ques- 
tions. It  is  a  well  known  fact  that  in 
the  letting  of  contracts  for  the  erection 
of  public  buildings,  large  amounts  of 
money  may  be  involved.  A  pure 
question  of  law  may  arise  in  regard  to 
the  construction  of  those  contracts, 
the  decision  of  which  is  necessary  in 
order  to  settle  the  rights  of  parties. 
To  say  that  there  shall  be  no  appeal 
allowed  from  the  decisions  of  the. 
boards,  decisions  involving  large  sums 
of  money,  and  made  purely  upon  ques- 
tions of  law,  upon  the  Qonstruction  of 
a  written  agreement  between  them  and 
the  contractors,  is  in  my  opinion  estab- 
lishing a  rule  which  we  ought  not  to 
establish  and  incorporate  into  the  Con- 
stitution of  this  State. 

Again,  I  can  see  no  harm  which  vrill 
result  from  theNftdoption  of  my  amend- 
ment. Itcuts  off  all  small  claims  about 
which  gentlemen  were  apprehensive, 
and  which  they  argued  would  cause 
great  expense  to  the  county,  were  ap- 
peals allowed.  It  cuts  off  effectually 
all  those  small  claims,  and  confines  the 
appeal  to  matters  of  importance,  where 
they  may  well  be  honest  differences  of 
opinion  between  the  board  of  supervi- 
sors and  the  contractor,  who  conceives 
that  he  has  a  meritorious  cause  of 
action  against  the  county  arising  upon 
a  written  or  parole  agreement.  I  ap- 
prehend that  there  is  no  gentleman  in 
this  Conven^Gn^v^^llo  is  disposed  jtpp 
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place  any  of  his  fellow-citizeiis  in  a  po- 
sition -where,  if  he  has  an  honest  and 
meritorious  cause  of  action,  there  can 
be  no  tribunal  before  -which  that  cause 
of  action  can  be  presented.  I  think 
such  action  on  our  part  would  be  unjust 
and  -wrong  towards  a  large  portion  of 
our  fellow-citizens. 

It  -will  be  noticed  also  that  my 
amendment  does  not  propose  to  allow 
an  appeal  so  far  as  fixing  salaries 
by  the  boards  of  supervisors  is  con- 
cerned. It  leaves  the  adjustment  of 
the  salaries  of  county  officers  to  be 
finally  made  by  the  supervisors.  I  ap- 
prehend that  should  be  the  case,  bcT 
cause  those  persons  -who  accept  nomin- 
ations, and  are  elected  to  these  county 
offices,  enter  into  a  sort  of  implied 
agreement,  and  tate  the  office  -with 
the  understanding  that  the  board  of 
supervisors  shall  have  the  right  to  fix 
their  salaries  as  has  been  done  for  the 
last  seventeen  years.  So  far  as  my 
knowledge  extends,  without  any  ex- 
ception, the  action  of  the  board  of 
supervisors  on  this  subject  has  been 
liberal,  fair  and  just  in  all  cases.  I 
have  heard  little,  in  fact  I  have  heard 
no  complaint  on  that  subject.  I  ap- 
prehend it  would  not  be  advisable  or 
expedient  to  change  that  rule.  But  I 
do  beUeve  that  the  people  wiU  demand 
at  omr  hands,  so  far  as  claims  againet 
the  county  are  concerned,  which  ex- 
ceed one  hundred  and  fifty  dollars, 
and  which  may  amount  to  two, 
three,  four  or  five  thousand  dol- 
lars, rising  out  of  important  written 
contracts,  the  people  of  this  State  will 
require  some  action  at  the  hands  of 
this  Convention, 'which  will  enable 
parties  to  enforce  just  and  equitable 
claims  against  the  counties,  grow- 
ing out  of  such  contracts;  not  to 
leave  them  to  the  final  and  ultimate 
decision  of  the  board  of  supervisors, 
without  ■  any  sight  Of  appeal.  I  can 
see  no  harm  which  will  result  to  the 
county  in  allowing  the  right  of  appeal 
under  such  circumstances.  I  appre- 
hend we  are  all  disposed  to  do  that 
which  is  right,  just  and  equitable  in  all 
cases.  "We  are  all  disposed  to  believe 
that  our  counties  will  so  act.  We  are 
not  disposed  to  put  five  hundred,  or  a 
thousand,  or  two  thousand  dollars,  into 
our  county  treasury  at  the  expense  of 
any  citizen  or  resident  of  our  county. 
We  are  not  disposed  to  pass  a  law,  or 
to  incorporate  a  provision  in  the  or- 
ganic law  of  the  State,  to  enable 
a  board  of  supervisors,  willingly 
or  unwillingly,  to  thrust  their 
hands  into  the  pockets  of  ,  the  citi- 
zens of  this  State,  and  take  from,  them 
two  or  three  thousand  dollars  and  place 
it  in  the  treasury  of  any  of  our  counties. 
Holding  these  views,  I  have  offered 
this  amendment  this  morning.    I  voted 


yesterday  uniformly  with  those  who 
opposed  allowing  appeals.  1  did  it 
because  there  was  no  clause,"  in  any 
proposition  before  us,  restricting  those 
appeals  so  far  as  regarded  the  amounts 
involved.  I  was  disposed  to  cut  off 
appeals  for  small  amoimt«,  knowing 
from  my  own  observation  and  experi- 
ence that  if  you  allowed  appeals  in 
such  cases,  you  would  place  a  club  in 
the  hands  of  imprincipled  men  with 
small  claims,  to  be  wielded  ovpr  the 
heads  of  the  boards  of  supervisors  of 
their  respective  counties.  You  would 
enable  them  to  say—"  allow  my  claim, 
or  I  will  take  an  appeal  and  mulct  the 
county  in  costs  and  expenses."  All 
that  is  cut  off  by  my  amendment, 
which  admits  of  appeals  only  in  cases 
that  are  absolutely  meritorious,  land  in 
which  a  large  amount  is  involved. 
These  appeals  are  to  be  taken  under 
such  provisions, ,  and  subject  to  such 
restrictions,  as  the  Legislature  may  see 
fit  to  adopt.  It  strikes  me  that  no 
reasonable  objection  can  be  made  to 
my  amendment,  and  I  hopa  it  will  be 
adopted. 

Mr.  LUCE.  "Monsieur  Tonson 
come  again,"  this  morning.  We  had 
supposed  and  hoped  yesterday  that  this 
question  was  settled.  I  have  always 
understood  heretofore  that  new  con- 
verts to  a  doctrine  were  generally  the 
most  zealous  advocates  of  that  doc- 
trine. The  correctness  of  that  remark 
has  been  demonstrated  by  the  advo- 
cate who  has  just  taken  his  seat,  (Mr. 
Chapin.)  He  has  sent  up  an  amend- 
ment here,  possibly  intending  to  throw 
dust  or  sand  in  somebody's  eyes.  His 
amendment  pro-vides  that  no  appeal 
shall  be  taken  unless  the  claim  amounts 
to  one  hundred  and  fifty  dollars.  Npw 
that  amounts  to  nothing  a.t  all,  and  no 
man  in  this  Convention,  or  out  of  it, 
knows  that  better  than  the  gentleman 
from  Gratiot.  A  man  who  has  a  claim 
against  a  county  for  five  cents  may  set 
up  a  claim  for  one  hundred  and  fifty 
doUars,  which,  of  course,  the  county 
would  disallow.  Yet  under  this  amend- 
ment an  appeal  would  be  allowed  in 
that  case,  and  the  county  would  be 
compelled  to  defend  it,  just  as  if  the 
claim  was  an  honest  and  veritable  claim 
for  one  hundred  and  fifty  dollars. 

I  am  not  disposed  to  argue  this  ques- 
tion over  again.  It  has  been  decided 
again  and  again  by  this  Convention. 
I  had  hoped  that  the  good  sense  of 
members  would  have  precluded  the 
idea  of  raising  this  discussion  again. 
I  have  not  been  disposed  to  argue  this 
question  upon  any  other  ground  than 
the  propriety  of  lea-ving  to  boards  of 
supervisors  of  the  se-veral  counties  to 
settle  all  claims  against  the  county,  and 
to  fix  the  compensation  for  all  services 
rendered  the  cotmty.    It  has  been  said 


that  this  provision  will  work  injustice. 
It  is  a  fact,  nevertheless,  /that  the 
farmers  of  this  State  demand  that  this 
provision  shall  remain  in  the  Constitu- 
tion. You  cannot  find  a  farmer  on 
this  floor,  or  off  it,  but  is  in  favor  of 
retaining  this  provision.  And,  in  the 
name  of  the  farmers  and  tax-payers  of 
this  State,  I  demand,  and  insist  that 
this  pro-vision  shall  be  allowed  to  re- 
main in  the  Constitution. 

I  had  hoped  not  to  have  had  occasion 
to  make  these  remarks,  but  I  tell  you, 
Mr.  President,  and  gentlemen  of  this 
Convention,  that  you  will  create  among 
the  farmers  of  this  State  more  opposi- 
tion to  this  Constitution,  by  striking 
out  this  pro-vision,  than  you  would  by 
any  other  single  thing  you  can  do. 
They  regard  it  as  their  protection 
against  attorneys,  and,  if  you  please, 
against  the  courts.  They  insist  that 
they  shall  have  the  right  to  settle  these 
questions  for  themselves  through  their 
boards  of  supervisors;  I  am  sorry 
this  question  has  been  again  brought 
up  under  this  subterfuge,-  for  it  is 
nothing  else.  This  hmitation  of  one 
hundred  and  fifty  dollars  amounts  to 
nothing;  it  is  no  protection  at  aU. 
Any  cl&imant  can  set  up  a  claim  for 
one  hundred  and  fifty  dollars;  and  if 
his  claim  is  rejected,  he  will  insist  that 
he  has  not  been  justly  and  fairly  treat- 
ed, because  that  to  which  he  may  have 
been  entitled  was  not  allowed  him. 

We  have  voted  again  and  again  upon 
this  question.  .  We  have  sate  here  and 
heard  distinguished  lawyers,  judges 
and  others,  advocate  a  repeal  of  ttiis 
clause,  which  we  insist  shall  be  retained 
in  the  Constitution  for  our  protection. 
We  have  Ustened  to  all  this  long  enough; 
we  have  voted  often  enough;  and  we 
now  insist  that  we  Shall  vote  as  hereto- 
fore. If  it  is  to  be  brought  up^here 
again,  and  again,  to  be  decided,  day 
after  day,  let  us  have  it  out,  and  keep 
on  with  nothing  else.  Sir,  I  have  list- 
ened as  long  as  I  can,  patiently.  I 
hope  we  shall  vote  to  keep  this  pro- 
vision in  the  Constitution.  We  desire 
to  have  no  feeling  upon  this  subject. 
Btit  I  say  now  to  the  members  of  the 
bar  on  this  floor — ^if  you  bring  us  to 
the  defensive,  those  who  represent  the 
farmers  have  some  votes  here,  if  noth- 
ing else.  We  want  no  feeling  be- 
tween parties,  and  classes,  and  profes- 
sions here.  But  it  is  evidentf'an  attack 
is  made  from  the  other  side,  and  we 
shall  certainly  defend  ourselves. 

Mr.  CONGEE.  I  had  hoped,  Mr. 
President,  that  our  discussion  here 
might  be  free  -from  passion,  prejudice, 
or  any  -violent  demonstration  of  feeling. 
I  do  not  know  by  what  right,  when  a 
gentlerdan  here  has  offered  an  amend- 
ment, he  is  to  be  greeted  -with  the  sal- 
utation "Monsieur  Tonson  comeagain." 
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I  do  not  know  why  a  member  may  not 
oflfer  an  amendment  to  this  article 
whenever  he  may  choose,  without  be- 
ing subjected  to  ridicule  and  reproach. 
As  to  the  other  portion  of  the  remarks 
of  the  gentleman  from  Branch,  (Mr. 
Luce,  )  it  is  a  mere  matter  of  taste  wheth- 
er an  appeal  should  be  mado-  to  any 
particular  class  of  men  here  to  stand 
together  against  members  of  another 
profession.  I  have  nothing  to  say  to 
that;  the  propriety  or  impropriety  of  it 
is  a  mere  matter  of  taste. 

Now,  I  insist  that  the  right  Of  every 
member  to  offer  an  amendment,  here  at 
any  proper  time,  under  the  rule,  shall  be 
observed  and  respected.  So  long  as  I 
desire  to  have  any  change  made  in  any 
article  under  consideration,  and  have 
the  power  under  the  rules  of  this  body 
to  rise  in  my  place  and  offer  an  amend- 
ment, so  long  I  will  do  so,  whether  the 
farmers  rise  against  me,  or  the  lawyers 
rise  against  me,  or  any  other  class  or 
profession.  I  take  it  that  the  gentle- 
man who  offered  the  amendment,  (Mr. 
Chapin,  )  is  not  to  be  frightened  by  any 
threats  made  by  any  particular  class. 
He  will  not  refrain  from  exercising  his 
rights,  because  appeals  are  made  to 
farmers  as  a  class  in  reference  to  the 
subject.  I  regret  that  my  friend  fi-om 
Branch,  who  is  usually  so  cool,  so  calm 
and  so  just,  should  make  such  threats 
here  in  this  Convention. 

I  am  sorry  also,  for  another  reason, 
that  he  should  consider  it  necessary  to 
protect  the  work  of  his  hands  by  ex- 
hibiting so  much  violence  and  personal 
prejudice  at  every  effort  made  to 
change  it.  Sir,'  the  report  of  a  com- 
mittee here  is  not  to  be  endorsed  by 
th6  Convention  as  the  immaculate  con- 
ception of  the  chairman  of  that  com- 
mittee. When  it  is  reported  here  it» 
then  belongs  to  the  Convention;  it 
does  not  belong  to  the  chairman  of  the 
committee,  or  to  any  other  member  of 
the  committee.  And  I  now  insist,  once 
for  all,  that  every  member  of  this  Con- 
vention is  equal  to  every  other  mem- 
ber on  this  floor. 

Mr.  LUCE  (in  his  seat.)     So  do  L 

Mr.  CONGER.  I  insist  that  we  are 
all  here  with  equal  rights  and  privileges ; 
that  it  is  the  equal  right  of  all  mem- 
bers to  offer  amendments  to  a  report 
of  a  committee,  no  matter  who  may 
have  been  its  chairman.  If  it  be  other- 
wise, if  members  are  to  be  driven  from 
the  exercise  of  their  just  rights  by  ridi- 
cule, by  hard  names,  or  by  reproaches, 
then  I  want  that  matter  settled  at 
once,  that  we  may  know  what  our 
rights  are,  and  what  are  our  privileges. 
If  we  are  not  to  be  so  driven,  from  the 
exercise  of  our  rights,  then  I  claim 
that  every  member  in  his  own  discre- 
tion has  the  right,  at  any  proper  time 
under   the  rules,  to  offer   just  such 


amendments  as  he  sees  fit.  I  would 
like  to  see  the  Convention  undertake  to 
control  members  in  that  respect,  and 
then  see  how  quickly  it  would  react, 
the  moment  the  others  got  into  a  posi- 
tion where  they  would  feel  the  effects. 

Now,  it  is  not  true  that  this  Conven- 
tion has  refused  to  make  any  amend- 
ment to  this  section;  has  repudiated 
the  idea  of  such  a  thing.  The  journal 
shows  that  forty-four  members  voted 
for  it,  but  by  a  mistake,  after  one  gen- 
tleman had  changed  his  vote,  the 
journal  shows  there  were  forty-two 
who  voted  in  favor  of  -keeping  this 
section,  and  thirty-two  in  favor  of  a 
change.  Now,  forty-two  are  not  the 
half  of  this  Convention;  they  are  not 
a  majority  of  this  Convention,  nor  of 
those  who  are  usually  present.  There 
are  gentlemen  who  make  logical  and 
eloquent  speeches  in  this  Convention 
in  favor  of  a  change,  who  were  not 
here  when  that  vote  was  taken.  My 
colleague  from  St.  Clair  (Mr.  Hazen) 
was  one  who  was  very  desirous  of 
this  change.  He  is  himself  an  old 
member  of  a  board  of  supervisors, 
one  of  the  best  in  the  State,  and  with 
aU  that,  a  farmer.  Other  gentlemen 
were  absent  who  were  in  favor  of  a 
change.  The  Convention  was  not  full 
at  the  time  that  vote  was  taken. 

The  gentleman  from  Gratiot  who 
moves  the  amendment,  himself  opposed 
yesterday  the  amendment  that  was  then 
offered  to  this  section.  But  he  now 
seems  to  think  that,  with  proper  modi- 
fications, some  such  principles  should 
be  adopted  as  we  have  contended  for. 
And  yet,  forsooth,  because  the  particu- 
lar amendment  offered  yesterday  did 
not  satisfy  that  gentleman,  and  he  has 
moved  one  that  does  satisfy  him,  and  may 
also  satisfy  others  who  opposed  amend- 
ments yesterday,  to-day,  forsooth,  he 
is  a  new  convert,  and  his  zeal  is  the 
zeal  of  a  new  convert.  Very  well,  if  aU 
gentlemen  will  take  the  position  of  the 
one  who  moved  this  amendment  and 
become  new  converts,  not  new  con- 
verts to  the  theory  which  was  re- 
jected yesterday,  but  new  converts 
to  a  theory  which  is  a  modification 
of  all  that  has  been  before  pro- 
posed, they  will  approach  my  view  of 
the  question,  and  I  will  hail  them,  not 
as  repentant  sinners,  but  as  co-workers 
with  me  in  a  good  cause.  A  new  con- 
vert is  not  so  damnable  a  thing  in  this 
world  as  the  gentleman  intimated. 

Mr.  LUCE.  Yod  are  not  more  gen- 
erous than  I  am. 

Mr.  CONGER.  There  is  always  a 
chance  for  men  to  be  made  better.  A 
new  convert  is  not  a  thing  to  be  sneer- 
ed out  of  Christendom,  or  out  of  this 
Convention.  ,  The  gentleman  is  wel- 
come to  all  the  advantages  which  he 
can  gam  by  the  attacks  which  he  has 


made  upon  meritorious  members  of 
this  Convention.  He  is  welcome  to 
the  good  taste  he  has  thus  exhibited, 
in  endeavoring  to  array  one  class  of 
men  in  this  Convention  against  an- 
other, oil  account  of  their  previous 
rehgion,  fidelity,  or  infidelity.  I  take 
it  such  things  will  not  have  much 
weight  with  this  Convention. 

My  friend  has  his  views;  he  is  earn- 
est and  zealous  in  supporting  them,  as 
much  so  as  any  man  in  the  vrorld.  As 
he  says  himself,  he  will  stand  upi»  the 
last  moment  in  favor  of  what  he  wants. 
In  that  he  does  no  more  than  we  would 
do.  "VVe  may  not  haye  all  the  zeal, 
and  talent,  and  energy,  to  enforce  our 
views  that  he  has,  but  we  will  do  it  the 
best  way  we  can.  And  in  doing  so  we 
do  not  desire  to  be  overwhelmned  with 
reproach,  but  we  wish  to  be  allowed  to 
preserve  some  little  consciousness 
of  self-respect  while  we  are  members 
of  this  Convention. 

I  am  in  favor  of  the  amendment  of 
the  gentleman  from  Gratiot.  It  may 
be  that  my  favor  will  bring  it  into  dis- 
grace; that  I  may  be  only  bearing  the 
teain  of  "Monsieur  Tonspn,"  and  sub- 
jecting myself  to  ridicule  by  desiring 
that  the  Convention  shdll  restrict  its 
action  upon  the  subject.  But  that  is 
my  opinion,  and  while  it  is  my  opinion 
I  ask  no  man's  permission  for  the  per- 
formance of  what  I  consider  to  be  my 
duty.  ^ 

Mr.  FERRIS.  I  would  inquire  of 
you,  Mr.  President,  if  the  section  is 
now  open  to  amendment? 

The  PRESIDENT.    It  is. 

Mr.  FERRIS.  I  wiU  move  to  amend 
this  section  by  inserting,  after  the  words 
"subject  to  no  appeal,"  the  words 
"  but  such  adjustment  may  be  reviewed 
on  certiorari  on  errors  of  law." 

I  beg  the  indulgence  of  the  Conven- 
tion while  I  make  a  few  remarks  upon 
this  amendment.  It  must  be  evident 
to  all  that  there  is  a  respectable  por- 
tion of  this  Convention  who  feel  that 
some  modification  in  this  direction 
should  be  made  of  this  section.  There 
is  another,  a  larger  and  certainly  as 
respectable  a  portion,  who  stand  very 
firmly  on  the  ground  that  there  should 
be  no  modification  made.  Yet,  I  do 
not  understand  that  one  single  friend 
of  the  section  as  it  is,  one  single  oppo- 
nent of  any  change,  insists  that  super- 
visors may  not  err  in  matters  of  law. 
I  understand  all  to  concede  that.  The 
argument  is  that  they  are  men  of  ex- 
perience, practical  men;  a  little  more 
competent  than  any  oth«rbody  of  men 
to  pass  upon  such  claims  as  come  be- 
fore them.  I  concede  aU  that;  all  of  us 
who  are  in  favor  of  the  change  concede 
that  But  we  insist,  what  the  majority* 
here  concede,  that  the  boards  of  su- 
pervisors are  not  the  best  body  of  men 
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in  the  world  to  settle  questions  of  law. 
It  is  because  these  claims  and  conces- 
sions are  mutually  made, '  and  because 
we  know  that  questions  do  come  before 
boards  of  supervisors  involving  serious 
questions  of  law,  as  well  as  large 
amounts,  that  I  offer  this  amendment 

'  and  urge  its  adbption. 

I  urge  it,  in  the  first  place,  because 
it  is  necessary.  There  is  not  a  gentle- 
man on  this  floor  who  would  be  willing 
to  submit  his  private  rights,  in  contro- 
versy with  a  neighbor,  to  the  decision 
of  a  board  of  supervisors  on  the  legal 
questions  of  the  case.  He  might  be 
perfectly  willing  to  submit  questions  of 
fact  to  that  board  as  arbitrators,  in- 
stead of  submitting  them  to  a  jury  or 
to  referees.  But  he  would  not  be  wil- 
ling to  submit  questions  of  law  to  that 
board.  Why,  then,  will  members  of- 
this  Convention  insist  that  other  par- 
ties who  may  have  claims  against  the 
county,  shall  be  compelled  to  submit 
the  legal  bearings  of  their  cases  to  the 
board,  when^we  ourselves  would  not  be^ 
willing  to  submit  to  them  the  legal 
bearings  of  our  own  private  contro- 
versies ? 

This  amendment  is  necessary,  fur- 
thermore,-because  advocates  of  boards 
of  supervisors  on  this  floor  do  not 
claim  that  these  boards  are  competent 
to  judge  of  matters  of  law.  They  con- 
cede that;  and  then  they  endeavor  to 

'help  the  matter  by  saying  that  these 
boards  have  prosecuting  attorneys  for 
their  legal  advisers.  I  concede  that; 
but  w|io  is  the  prosecuting  attorney  ? 
An  able  and  competent  professional 
gentleman.  But  what  is  his  relation 
to  the  claimant?  He  is  not  thereby  a 
judge  between  the'  parties;  not  at  all. 
He  is  the  attorney  of  the  county,  and 
receives  his  retainer  in  behalf  of  the 
county.  He  is  opposed  by  members 
of  the  legal  profession.  In  other  words 
he  is  the  attorney  and  counsel  of  the 
party  opposing  the  claimant.  Do  gen- 
tlemen on  this  floor  candidly  insist  that 
if  I  have  a  claim  against  a  man,  I  shall 
submit  the  legal  merits  of  my  claim, 
not  the  merit  of  fact,  to  the  decision  of 
my  opponent's  counsel  ?.  Is  he  the 
proper  party  who  is  to  decide  whether 
the  law  is  for  or  against  me  ?  And  yet 
that  is  what"  the  argument  here 
amounts  to.  It  is  a  very  different  thing 
submitting  a  claim  to  the  coiQsidera- 
tion  of  a  prosecuting  attorney,  from 
laying  it  before  the  judge  of  a  court, 
and  having  it  heard  by  solemn  argu- 
ment and  decided;  having  it  heard 
where  arguments  can  be  made  on  both 
sides,  where  the  questions  can  be  rea- 
soned upon  from  principles  and  anal- 
ogy,   and   where  authorities  can  be 

•  brought  forward  on  one  side  and  the 
other  to  sustain  the  positions  taken. 
I  would  then  suggest  to  the  chairman 


of  the  committee  on  counties,  (Mr. 
Luce,)  and  also  generally  to  those  on 
this  floor  who  are  opposed  to  us  that, 
while  my  amendment  may  not  be  satis- 
factory to  those  who  desire  an  appeal, 
it  will  certainly  be  safe  for  those  who 
are  opposed  to  an  appeal  You  do 
not  want,  you  say — at  least  that  is  the 
drift  -of  the  objection  to  any  amend- 
ment— ^you  do  not  want  the  board  to  be 
placed  in  such  a  situation,  that  every 
unprincipled  man  can  harass  the 
county,  by  bringing  appeals  in  every 
case  that  may  be  brought  before  the 
board  to  be  decided  by  them.  Neither 
do  I;  my  amendment  does  not  open 
the  board  to  anything  of  the  kmd. 
Gentlemen  should  recollect  that  a  writ 
of  certiotari  is  not  a  matter  of  right. 
A  man  cannot  bring  it  whenever  he 
wants  to.  If  you  desire  to  review  a 
question  on  certiorari  you  must,  in  the 
first  place,  take  your  case  either  to  the 
supreme  covu:t  judge  in  chambers,  or 
to  the  circuit  judge  in  chambers,  or  to 
the  circuit  court  commissioners,  oflScers 
acting  under  oath.  Tou  must  satisfy 
them  that  the  law  has  been  violated  in 
the  particular  case  you  present  before 
they  will  allow  you  the  writ.  My  ex- 
perience proves  that  in  ordinary  cases, 
just  about  one-half  the  applications  for 
certiorari  are  rejected.  These  officers 
stand  on  their  responsibility  to  decide 
judicially  whether  you  are  entitled  to 
a  writ  of  certiorari  or  not. 

Cannot  the  majority  upon  this  floor 
see  that  here  is  an  abundant  security 
against  these  writs  being  issued  im-. 
prudently  and  unnecessarily?  Then, 
in  addition  to  that,  it  affects  only  one 
class  of  questions,  which  we  all  know 
a  board  of  supervisors  are  not  prop- 
erly constituted  as  a  tribunal  to  decide. 
My  amendment  covers  simple,  naked 
questions  of  law.  I  ask  gentlemen  on 
this  floor,  who  say  they  are  opposed  to 
any  amendment— do  you  really  want 
it  to  go  forth  to  the  people  of  this 
State  that,  in  your  deliberate  judg- 
ment, the  board  of  supervisors  of  any 
county  are  so  well  versed  in  law,  are 
such  sound  judges  of  law,  that  their 
decisions  upon  a.  legal  point  shall  be 
final  and  without  review  ?  For  my 
part,  I  do  not  want  to  occupy  ^y  such 
position  as  that.  . 

In  regard  to  the  talk  here  about  our 
professional  relation  to  this  question, 
it  never  entered  into  the  heads  of  law- 
yers on  this  floor,  I  venture  to  say, 
imtil  it  was  suggested  by  those  who 
are  opposed  to  allowing  any  appeal. 
Gentlemen  ought  to  consider  that  we 
have  all  come  here  and  taken  an  oath 
to  perform  our,  duty,  not  as  lawyers, 
not  as  farmers,  not  as  doctors,  not  as 
merchants,  but  as  members  of  this 
Convention.  I  t^e  it  that  that  oath  is 
just  as  binding  and  operative  upon  the 


minds  of  myself  and  those  who  think 
with  me,  as  it  is  upon  the  minds  of  any 
other  class  of  men. 

I  vxge  the  adoption  of  this  amend- 
ment. I  believe  it  will  prevent  mjus- 
tice  without  opening  the  door  to  any 
evil  results.  I  mrge  it  also  for  another 
consideration;  it  wiU  give  us  a  sort  of 
middle  ground  where  we  can  all  meet 
together;  all  the  members  of  this  Con- 
vention can  harmonize  on  this  proposi- 
tion safely.  It  leaves  the  board  of 
supervisors  to  determine  the  sums  to 
be  allowed  in  every  case  and  to  settle 
mere  questions  of  fact,  and  at  the  same 
time  it  enables  a  party  who  is  aggriev- 
ed by  the  decision  of  the  board  on 
some  point  of  law,  to  refer  his  case 
to  a  judge.  The  expense  of  doing  so 
is  but  a^fle,  and  by  doing  so  you  will 
have  the  principle  of  law  applicable  to 
the  case  definitely  settled.  How  often 
do  you  see  a  board  of  supervisors  re- 
fer a  question  of  law  to  their  counsel; 
He  himself  may  be  uncertain  in  regard 
to  it  and  gets  advice  elsewhere.  'In  . 
our  county  I  have  known  the  prosecu- 
ting attorney  to  apply  to  the  judge 
more  than  once  for  his  opinion.  The 
judge  declined  to  give  it  because  the 
question  was  not  brought  before  him 
in  such  a  shape  that  his  opinion,  if  giv- 
en,- would  settle  the  point  in  controver- 
sy. And  how  often  do  these  questions 
come  up  from  the  prosecuting  attor- 
ney to  the  Attorney  General?  And 
when  he  gets  the  opinion  of  that  high 
official,  it  is  nothing  but  an  opinion;  it 
is  good  and  sound  advice,  perhaps,  but 
it  is  not  an  authoritative  decision  of 
the  point.  Now  let  us  see  how  we  can 
meet  together  on  this  proposition. 

Mr.  CHAPIN.  I  desire  to  make  a 
remark  or  two  in  reply  to  what  was 
said  by  the  gentleman  from  Branch, 
(Mr.  Lttcb.)  . 

Mr.  P.  D.  WAENEE.  I  rise  to  a 
point  of  order.  My  ^oint  is  this:  the 
rule  of  this  Convention  does  not  aUow 
a  member  to  speak  more  than  once 
upon  any  one  question,,  while  any  other 
member  is  desirous  of  speaking  uponit. 

The  PRESIDENT.  The  gentleman 
from  Kent  (Mr.  Peeeis)  has  offered  an 
amendment  to  the  section  now  imder 
consideration.  The  gentleman  from 
Gratiot  (Mr.  Chj^in)  has  not  spoke 
upon  that  amendment. 

Mr.  CHAPIN.  I  beheve  the  amend- 
ment introduced  by  the  gentleman 
from  Kentj^  (Mr.  FEERis,)-wa3  pretty 
thoroughly  discussed  yesterday.  Not 
supposing  there  was  a  chance  for  its 
being  again  offered  and  adopted  by  this 
Convention,  I  introduced  the  amend- 
ment which  I  offered.  That  amend- 
ment was  very  violently  attacked  by 
the  gentleman  from  Branch,  (Mr. 
Luce.)  I  think  the  only  argument,  or 
attempted  argument,  which  the  gentle- 
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man  offered  to  the  Convention  against 
that  .amendment  was  the  simple  fact 
that  it  was  an  attempt  to  throw  dust  in 
the  eyes  of  members,  because  there 
was  no  possibility  of  limiting  appeals 
to  one  hundred  and  fifty  dollars,  as 
was  proposed  by  my  amendment.  He 
said  that  the  party,  no  matter  what 
the  amount  of  his  claim  might  be, 
could  bring  a  claim  before  the  board 
for  one  hundred  and  fifty  dollars,  and 
whether  meritorious  or  not,  if  the  board 
rejected  it,  he  could  take  an  appeal 
under  my  amendment.  I  apprehend 
that  every  gentleman  of  this  Conven- 
tion is  aware  of  the  fact  that  when  a 
party  brings  an  appeal  upon  any  claim, 
whether  originated  before  a  board  of 
supervisors  or  a  justice  of  the  peace, 
and  takes  it  to  a  superior  court,  and  is 
•there  defeated,  and  fails  to  recover 
even  a  certain  amount  of  what  he 
claims,  tmder  the  rules  of  law  and  the 
practice  of  our  courts  he  is  mulcted  in 
the  costs.  That  is  a  sufficient  reply  to 
that  portion  of  the  gentleman's  argu- 
ment. That,  I  believe,  was  all  the 
argument  he  made  against  my  proposi- 
'tion.  ■ 

He  made  some  remarks  in  regard  to 
my  being  a  new  convert.  I  disclaim 
being  a  new  convert.  I  claim  that  my 
course  to-day  is  in  perfect  uniformity 
with  my  course  yesterday. 

Mr.  LAMB.  I  rise  to  a  point  of 
order.  _  I  raise  the  question,  whether 
the  gentleman  is  speaking  to  the  amend- 
ment offered  by  the  gentleman  from 
Kent,  (Ml*.  Febeis,)  or  to  his  own 
proposition,  and  the.  dispute  between 
him  and  the  gentleman  from  Branch, 
(Mr.  Luce.) 

The  PEESIDENT.  The  gentleman 
from  Gratiot  wiU  understand  that  the 
question  now  before  the  Convention  is 
upon  the  amendment  offered  by  the 
gentleman  from  Kent. 

Mr.  CHAPIlSr.  I  supposed  that  hav- 
ing spoken  somewhat  in  regard  to  tl^e 
amendment  of  the  gentieman  from 
Kent,  and  in  regard  to  my  own  amend- 
ment, and  having  endeavored  to  show 
why  my  proposition  should  be  prefer- 
red, I  supposed  that  the  courtesy  of 
members  would  permit  me  to  make  a  re- 
mark or  two  in  reply  to  what  was  said 
by  the  gentleman  from  Branch,  (Mr. 
LuoB.)    [Cries  of  "go  on!"  "goon!"] 

I  desire  simply  to  say  that  I  have 
sought  no  personality  with  any  one 
member  of  this  Convention.  When 
I  think  the  necessities  of  my  con- 
stituents require  me  to  address  this 
Convention,  I  have  endeavored  to  do 
so  in  a  courteous  and  respectful  man- 
ner. I  have  treated  every  member 
here  with  uniform  courtesy  and  respect. 
I  desire  to  say  that  there  is  nothing  in 
the  high  intellectual  attainments  of  the 
gentleman  from  Branch — and  I  con- 
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cede  them  to  be  of  the  highest  order — 
which  will  ever  deter  me  from  advo- 
cating any  amendment  or  proposition 
I  may -see  fit  to  advocate  on  this  floor. 
But  I  do  not  propose,  although  I  repre- 
sent a  humble  constituency  in  a  new 
county,  to  be  deterred  by  him,  or  any 
other  gentleman  on  this  floor,  from  ad- 
vocating any  principle,  any  amendment, 
or  any  proposition,  which  I  may  deem 
proper  to  advocate. 

Mr.  HOWARD.  This  renewing 
propositions  that  were  voted  down  last 
evening  seems  to  me  to  be  a  strange 
proceeding. 

Mr.  FERRIS.  Only  in  committee 
of  the  whole. 

Mr.  HOWARD.  But  I  understand 
that  the  action  of  the  committee  of 
the  whole,  on  yesterday,  indicated 
pretty  distinctly  what  are  the  views  of 
the  members  of  the  Convention  on 
this  subject.  So  far  as  regards  the 
personalities  which,  may  have  been 
indulged  in  between  the  gentlemen 
from  Branch  and  other  members  of 
this  Convention,  all  I  have  to  say  is, 
that  it  is  not  my  funeral;  I  have 
nothing  to  do  with  it.  But  I  am  really 
surprised  that  a  gentleman  represent- 
ing a  new  county,  who  seems  to  be  so 
thoroughly — 

ThePEESIDENT.  The  Chair  must 
insist  that  members  shall  confine  their 
remarks  to  the  question  now  before 
the  Convention,  which  is  upon  the 
amendment  of  the  gentleman  from 
Kent. 

Mr.  HOWARD.  I  may  not  be  get- 
ting at  the  question  very  quickly  or 
very  gracefully,  but  I  shall  get  along 
to  it  after  a  while.  So  far  as  the  prop- 
osition of  the  gentleman  from  Kent 
is  concerned,  I  think  that  question  was 
fully  discussed  and  imderstood  yester- 
day. I  shall  oppose  his  proposition, 
if  for  no  other  reason  than,  because  it 
is  impracticable.  And  by  way  of  ex- 
planation of  my  reasons  for  coming 'to 
that  conclusion,  I  propose  to  speak 
of  the  subject,  if  I  shall  be  allowed  to 
do  so. 

Gentlemen  seem  to  talk  here  as 
though  there  were  no  other  remedy  in 
the  hands  of  a  party,  having  a  claim 
against  the  coionty,  than  an  appeal 
from  the  board  of  supervisors,  or  a 
writ  of  certiorari  Is  that  true?  I 
insist  that  a  party  having  a  claim 
against  a  county  has  a  legal  remedy  in 
every  instance  where  a  certiorari  would 
lie.  A  certiorari  would  not  lie  to  take 
up  a  case  for  review  from  a  subordinate 
to  a  superior  tribunal,  unless  there  has 
been  a  violatioii  of  some  principle  of 
law  which  the  judge  sitting  at  cham- 
bers, or  the  circuit  court  commissioners, 
consider  to  have  been  violated.  When 
that  is  done  a  writ  is  allowed  in  order 
that  the  decision  may  be  reviewed.    So 


far  as  giving  a  remedy  to  a  party  who 
has  a  contract  with  a  county,  I  would 
ask  gentiemen  here  if  there  is  a  single 
instance  where  a  party  has  a  contract 
with  a  county  made  by  the  board  of 
supervisors,  or  any  other  agents  of  the 
county,  upon  which  he  has  not  a  legal 
remedy  ?  He  can  bring  his  suit;  he 
can  bring  it  in  the  shape  of  a  manfla- 
mus.  It  has  been  shown  here  that  the 
prdvisions  of  our  statutes  allow  that  to 
be  done.  The  decisions  of  the  Su- 
preme Court  of  the  State  support  my 
proposition,  that  in  every  case  where  a 
party  has  a  claim  against  a  county, 
liquidated  or  unliquidated,  he  has  his 
remedy  by  mandamus  in  order  to  se- 
cure his  rights. 

Mr.  FERRIS.  Will  the  gentleman 
allow  me  to  ask  him  a  question  ? 

Mr.  HOWARD.  Certainly. 

Mr.  FERRIS.  I  understand  the  gen- 
tleman to  say  that  after  a  board  have 
acted  upon  a  claim,  whether  it  be 
passed  or  rejected,  a  mandamus  can; 
be  had. 

Mr.  HOWARD.  No  doubt  of  it.  ~  A 
case  was  taken  up  from  the  county  of 
Macomb,  which  is  reported  in  _^the 
third  volume  of  Michigan  Reports, 
where  that  very  question  was  involved 
and  decided. ,  I  have  not  looked  at  the 
case  recently,  but  I  recollect  distinctly 
there  was  such  a  case. 

Gentlemen  here  seem  to  go  upon 
the  erroneous  supposition  that  there  is 
no  remedy  under  this  section.  It  mri- 
dently  has  been  the  design  of  persons 
speaking  upon  this  provision,  generally 
persons  of  the  legal  profession — I  do 
not  wish  to  make  any  distinctions  here 
^to  convey  the  idea,  to  those  supposed 
not  to  be  posted  upon  the  matter,  that 
there  was  no  other  remedy  by  which  a 
party  could  secure  his  rights  except 
on  appeal.  Now  it  is  not  true.  There 
is  not  a  single  instance  that  can  be  im- 
agined, where  a  legal  claim  exists  on 
the  part  of  an  individual  against  a 
.county,  where  he  is  not  able  to  have  a 
legar  remedy  against  that  county. 

Now,  is  there  any  propriety  in  befog- 
ging this  question  as  the  gentieman 
proposes  to  do,  by  placing  in  the  Con- 
stitution a  provision  that  a  certiorari 
shall  be  taken  where  the  board  of 
supervisors  do  not  act  satisfactorily,  to 
Cfurry  the  case  for  review  before  a  cir- 
cuit court?  I  say  that  the  circuit 
judges  in  every  circuit  in  the  State  of 
Michigan  have  more  arbitrary  power 
to-day  in  questions  of  fact  alone,  where 
no  questions  of  law  are  involved,  than 
any  member  of  this  Convention  dreataa 
of  conferring  upon  a  board  of  super- 
visors. A  board  of  supervisors,  con- 
sisting of  from  sixteen  to  thirty-five 
members,  have  not  the  same  power  in 
deciding  and  settling  questions  of  fact 
arbitranly,  and  without  appeal  or  re- 
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dress  by  the  party,  that  is  possessed  by 
the  circuit  court  or  by  the  judge  of  the 
circuit  court  even  at  chambers. 

I  say  that  parties  -who  desire  to  take 
matters  from  the  ^consideration  of  the 
board  of  supervisors,  and  place  them 
in  court,  either  by  certiorari  or  appeal, 
do  not  look  at  the  result  of  such  a  pro- 
vision in  the  Constitution.  My  elo- 
quent friend,  the  gentleman  from  St. 
Olair,  (Mr.  Conger,)  has  spoken  here 
many  times  about  the  disposition  man- 
ifested by  members  in  this  Convention 
to  legislate  here.  I  ask  that  gentleman, 
I  ask  the  gentleman  from  Gratiot, 
(Mr.  Chapdt,)  I  ask  the  gentleman  from 
Kent,  (Mr.  Fehbis.)  if  there  has  been 
an  effort  made,  from  the  day  this  Con- 
vention first  convened  here,  by  resolu- 
tion or  motion,  to  legislate  to  the  same 
extent  as  is  involved  in  the  proposition 
now  before  ihis  Convention?  I  have 
seen  no  proposition,  no  resolution,  I 
have  heard  no  motion  here,  involving 
so  much  legislation,  or  having  a  ten- 
dency to  tie  the  hands  of  the  Legisla- 
ture so  completely,  as  the  proposition 
now  pending. 

And,  now  to  the  question,  which  I 
apprehend  the  motion  of  the  gentleman 
from  Kent  involves,  the  practicability 
of  appeals  on  certiorari.  Now,  if  it  is 
practicable,  if  it  is  right  that  my  neigh- 
bor, who  has  a  claim  before  the  board 
of  supervisors  against  a  county  for  one 
hundred  and  fifty-five  dollars,  shall 
have  an  appeal  on  certiorari,  is  it  not 
right  that  I,  a  humble  individual,  a 
poor  man,  who  have  worked  for  the 
county  and  performed  services  tp  the 
amount  of  fifty  dollars,  should  have  a 
like  remedy?  Is  not  there  an  inconsis- 
tency in  saying  that'  a  man  who  has  a 
claim  for  one  hundred  and  fifty  dollars 
shall  have  a  right  to  take  an  appeal  on 
certiorari,  and  at  the  same  time  saying 
that  a  man  with  a  claim  for  a  less 
amount  shall  not  have  the  like  remedy? 
I  think  there  is  nothing  but  inconsis- 
iency  and  great  injustice  in  the  propo-' 
sition.  I  have  always  looked  with  a 
great  deal  of  disfavor  upon  any  propo- 
sition which  measures  a  man's  right  or 
remedy  by  the  amount  in  controversy. 
I  have  never  seen  any  principle  of  right 
involved  in  any  such  proposition. 

Now,  let  us  see  what  we  are  doing 
here.  We  are  dealing  vrith  this  sub- 
ject, and  have  been  from  the  beginning 
of  this  controversy,  as  if  the  boards  of 
supervisors  were  composed  of  men  ut- 
terly incompetent,  or,  to  use  a  milder 
term,  unwilliag  to  do  their  duty.  Who 
are  our  supervisors?  They  are  men 
taken  from  the  people;  and  if  they  are 
not  good  judges  of  law,  I  apprehend 
when  you  compare  them  with  men  oc- 
cupying official  positions,  they  are  so 
much  better  judges  of  fact,  than  official 
men  are  of  matters  of  law,  as  to  entitle 


them  to  a  preference.  I  would  rather 
submit  to  them  questions  of  law  and 
fact  mixed,  than  to  any  court  in  the 
universe.  I  believe  that  in  nine  cases 
out  of  ten,  they  will  come  nearer  to 
what  is  right. 

I  hope  this  question  wUl  be  settled 
by  placing  our  condemnation  upon  any 
subterfuge  in  order  to  dodge  the  con- 
clusion which  has  been  arrived  at  by 
a  majority  of  those  present  here  yes- 
terday. I  believe  our  constituents  de-' 
mand,  that  our  interests  demand,  that 
the  interests  of  this  State  demand,  that 
we  should  vote  down  any  proposition 
involving  the  amount  of  litigation 
which  this  proposition  involves,  and  the 
difficulties  and  expenses  and  harrassing 
law  suits  that  will  result  from  a  proposi- 
tion of  this  kind  incorporated  into  our 
Constitution.  If  there  is  any  proposition 
that  would  defeat  the  Constitution 
which  we  may  frame  here  and  submit' 
to  the  people,'it  is  a  proposition  which 
the  people  will  understand  opens  the 
door  to  litigation,  and  puts  the  power 
in  the  hands  of  any  set  of  men,  pro- 
fessional or  otherwise,  to  involve  coun- 
ties in  law  suits.  I  apprehend  that 
when  gentlemen  survey  the  whole 
ground,  when  they  look  at  the  imprac- 
ticability of  the  proposition  of  the  gen- 
tieman  from  Kent,  when  they  see  the 
effects  that  must  result  from  granting  a 
certiorari,  or  an  appeal,  to  carry  up  for 
review  every  proposition  pending  be- 
fore a  board  of  supervisors,  in  nine 
cases  out  of  ten  involving  merely  ques- 
tions of  fadt  and  very  seldom  questions 
of  law,  this  Convention  will  vote  it 
down. 

Mr^  BILLS.  I  hope  the  proposition 
of  the  gentleman  from  Kent,  (Mr.  Fbe- 
Eis,)  will  not  prevaiL  I  hope  the 
proposition  of  the  gentlemam  from 
Gratiot,  (Mr.  Chapin,)  will  prevail;  I 
think  there  is  merit  in  it.  As  suggested 
by  the  member  from  Genesee,  (Mr. 
Howard,)  I  think  if  we  look  calmly  and 
dispassionately  at  this  question,  we 
shall  come  to  a  certain  conclusion.  I 
will  say  in  regard  to  that,  that  I  have 
looked  at  this  question  for  seventeen 
years  very  dispassionately,  not  in  the 
heat  of  discussion  or  debate;  and  I 
have  never  had  but  one  conviction  con- 
cerning it.  My  conviction  is  and  has 
been,  that  to  place  in  the  hands  of 
supervisors  the  amount  of  authority 
which  they  would  possess  under  the 
section  as  adopted  yesterday,  would  be 
inconsistent  with  the  character  of  our 
institutions,  -wilh  the  power  usually 
intrusted  to  one  agent. 

I  do  not  propose  to  discuss  this 
question  further  than  to  state  that  in 
my  opinion  there  is  merit  in  the  prop- 
osition of  the  gentleman  from  Gratiot. 
I  shall  vote  for  it,  because  it  comes 
nearer  to  the  proposition  which  I  have  ] 


any  other,  which 
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advocated  here  than 
has  yet  been  offered, 
a  part  of  my  principle,  to  act  as  near 
to  that  which  is  right  as  is  practicable. 
I  know  the  vote  yesterday,  ol 
those  who  are  in  favor  of  the  propo- 
sition to  grant  an  appeal,  was  insuffi- 
cient to  carry  an  amendment  to ,  that 
effect.'  That  vote  has  had  probably 
no  effect  upon  the  convictions  of  any 
man.  We  only  learn  what  we  have 
always  known,  that  men  differ  in  re- 
gard to  propositions,  and  it  is  not 
strange  that  they  differ  upon  this 
proposition.  The  fact  that  they  differ 
should  only  lead  us  to  exercise  charity 
toward  those  who  differ  with  us,  and 
not  to  attack  them.  The  idea  that  be- 
cause men  differ  from  us  they  are  then 
therefore  stubborn,  willful,  unreasona- 
ble, or  inconsistent,  or  that  they  may 
be  intimidated  from  expressing  their 
views,  is  not  at  all  correct.  This  prop- 
osition coming  from  the  gentieman 
from  Gratiot,  having  merits  of  its  own, 
and  coming  somewhere  near  the  prop- 
osition voted  upon  yesterday,  I  trust, 
win  receive  the  approbation  of  this 
Convention;  it  certainly  will  receive 
my  approbation  and  my  vote. 

Mr.  STOUGHTON.  This  is  a  Con- 
stitutional Conventipn;  it  is  eminentiy 
fit  and  proper  that  great  latitude 
should  be  allowed  in  the  discussion  of 
all  questions  coming  before  this  body. 
We  are  here  to  perfect  and  reform  the 
brganic  law  of  this  State.  It  is  desir- 
able that  every  proposition  coming  up 
here  should  be  well,  fully  and  properly 
considered.  That  this  is  the  desire  of 
the  Convention  I  have  no  doubt. 
Therefore,  I  feel  at  liberty  to  express 
in  a  few  words,  my  views  upon  this 
subject. 

So  far  as  I  am  concerned  I  have  no 
pride  of  opinion  upon  this  question; 
I  simply  desire  that  we  may  get  the 
best  possible  provision  in  this  Consti- 
tution. I  do  not  believe  that  the  com- 
mittee who  reported  this  article,  and 
the  chairman  of  that  committee,  (Mr. 
Luce,)  whos^  investigations  and  re- 
search are  worthy  of  all  commendation, 
are  in  favor  of  cutting  off  all  debate 
here,  or  preventing  propositions  from 
being  fully  and  fairly  discussed  by  ev- 
ery one.  I  cannot  entertain  such  a  be- 
lief. We  ought  to  look  at  a  question 
in  all  its  bearings.  If  there  is  a  de- 
fect in  an  old  law,  or  in  any  provision  of 
the  old  Constitution,  that  is  the  verj' 
thing  we  are  sent  here  to  correct,  and 
we  ought  to  address  oiu'selves  to  that 
duty. 

In  the  first  place,  as  regards  the 
amendment  of  the  gentleman  from 
Kent,  (Mr.  Ferris,)  I  regret  that  it  is 
brought  forward  again  this  morning. 
I  fear  th^t  the  only  tendency  of  that 
amendment  will  ha  to^ewnj^a^ir 
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expression  upon  this  floor  of  the  opin- 
ions of  the  members.  '  In  my  opinion 
it  is  wholly  iaapplicable  to  any  class  of 
cases  that  may  possibly  arise  before 
boards  of  supervisors;  I  dp  not  see 
how  it  can  ever  be  applied  to  practice. 
In  theory  and  also  in  practice  a  writ 
of  certiorari  is  a  writ  issuing  from  the 
higher  court  commanding  the  inferior 
to  transmit  to  it  the  record,  on  acooimt 
of  manifest  errors  appearing  upon  the 
face  of  the  record.    I  •^ould  like  to 
know  how  any  such  writ  as  that  would 
lie  against  a  board  of   supervisors? 
They  keep  no  record,  and  we  caimot 
compel  them  to  keep  any.    Claims  are 
iaformally  presented  before  a  board  of 
supervisors,   as  is  well  known  to  all 
members  of  this  Convention,  who  have 
any,  knowledge  upon  this  subject.    If 
evidence  is  taken  there,  it  is  the  ex 
parte  evidence  of  the  claimants.    The 
claim  is  referred  to  a  committtee  on 
claims,  and  they  report  either  for  or 
against  it,  and  upon  their  report  the 
board  of    supervisors  act,  frequently 
without  due  consideration  or  delibera- 
tion.   Now,  I  would  like  to  have  the 
gentleman  from  Kent  tell  me  in  what 
possible  manner  you  make  a  certiorari 
he  in  such  cases  ?    It  seenjs  to  me  that 
the  only  effect  of  his  amendment  is  to 
distract  the  attention  of  the  Conven- 
tion, and  to  prevent  a  clear  expression 
of  opinion  upon  the  original  question; 
Mr.  FERRIS.    If  the  gentleman  will 
allow  me,  I  can  answer  his  question  in 
half  a  dozen  words.    The  Legislatur'e 
can  make  provision  that  boards    of 
supervisors  shall  keep  a  record,  and 
they  can  require  the  clerk  to  certify  to 
a  copy  of  that  record,  whenever  re- 
quired. 

Mr.  STOUGHTQN.  If  the  Legis- 
lature should  make  them  keep  a  record 
of  all  the  cases,  all  the  questions  of 
fact  and  law,  and  of  their,  finding  on 
all  these  questions,  in  that  way  you 
would  make  them  a  court,  which  is 
utterly  impracticable.  I  cannot  agree 
with  the  construction  of  the  law  given 
by  the  gentleman .  from  Genesee,  (Mr. 
HowAED,)  who  says  that  a  mandamus 
would  he  in  aU  these  cases.  By  refer- 
ring to  the  decision  of  the  Supreme 
Court,  we  shall  find  it  decided  that  a 
mandamus  will  not  lie  in  such  cases. 

By  reference  to  the  3d  Michigan 
Reports,  page  427,  the  People  vs.  the 
Auditor  General,  it  will  be  found  that 
the  Supreme  Court  distinctly  decided 
that  a  mandam'&s  is  granted  only  to 
compel  the  performance  of  a  ministe- 
rial act,  not  to  inquire  into  the  proper 
exercise  of  a  judicial  discretion.  You 
can  compel  a  board  of  supervisors  to 
act  upon  a  claim  brought  before  them; 
but  you  cannot  compel  them  to  do 
anything  else.  You  can  review  the 
exercise  of   this   discretion,  but  you 


cannot  review  their  decisions.  You 
may  compel  them  to  do  whatever  is  min- 
isterial; but  you  cannot  compel  them 
to  do  more  than  that  This  matter 
was  very  well  considered  in  a  case 
which  has  been  referred  to  upon  this 
4oor,  and  in  which  the  provision  of  the 
Constitution  now  under  consideration 
was  frequently  referred  to  by  the  Su- 
preme Court.  In  the  case  of  the  peo- 
ple vs.  supervisors  of  Macomb  coimty, 
3d  Michigan  Reports,  page  475,  the 
Supreme  Court  say: 

"Theonly  effect  of  section  ten,  artloleX, 
at  the  revised  Constitution,  is  to  abrogate  the 
right  of  appeal  from  the  decision  of  a  board 
of  supervisors,  which  before  existed  by  law. 
A  niandamns  will,  notwithstanding  that  pro- 
vision, be  to  compel  them  to  do  what  the  law 
unconditionally  requires  of  them." 

It  would  seem  from  this  that  the 
Supreme  Court  held  that  the  people  did 
not  intend,  by  adopting  this  provision, 
to  make  the  board  of  supervisors  a, 
despotic  power.  They  held  that  the 
people  did  not  intend  to  go  to  the 
length  that  gentlemen  upon  this  floor 
claim  they  desired  to  go.  But  the 
only  remedy  the  supreme  court  points 
out  is  a  very  narrow  one.  They  say  a 
board  of  supervisors  can  be  compelled 
to  act  upon  a  claim;  and  if  their  action 
shall  show  that  their  decision  is  ob- 
viously unjust,  perhaps  they  might 
review  it.  I  will  read  what  the  court 
says: 

"  The  sheriff,  prosecntiBg  attorney,  county 
clerk  and  county  treasurer,  all  render  ser- 
vices to  the  county,  for  which  they  receive  no 
fees,  and  for  which  no  compensation  is  fixed 
by  law,  but  which  tiie  supervisors  are  re- 
quired, by  statute,  to  prescribe  and  fix.  In 
discharging  this  official  duty,  they  are  re- 
quired to  act  fairly— to  exercise  theil-  best 
judgment,  and  allow  a  reasonable  compensa- 
tion lor  the  services  rendered. 

"  When,  in  such  a  case,  they  have,  in  this 
manner,  discharged  their  official  duty,  their 
decision,  under  the  present  revised  Constitu- 
tion, is  final  and  conclusive  upon  the  claim- 
ant. But  if  the  board  of  supervisors,  instead 
of  prescribing  and  fixing  a  reasonable  com- 
pensation, as.  the  statute  requires,  should 
peremptorily  refuse  to  receive  or  act  upon 
the  claim  at  all,  or  should  allow  such  sum 
only  as  would  furnish  evidence  of  dishonesty 
and  a  palpable  abuse  of  their  official  power, 
clearly  they  conld  not,  in  the  eye  of  the  law, 
justify  their  official  conduct;  they  would  not 
have  prescribed  and  fixed  a  reasonable  com- 
pensation for  the  services  rendered;  they 
would  not  hare  exercised  their  best  judg- 
ment, under  their  discretionary  power,  which 
was  conferred  upon  them  for  that  purpose; 
and  they  would  not,  therefore,  have  honestly 
and  faithfully  discharged  their  official  duty 
in  the  matter,  but  would  have  acted  wantonly 
and  unjustly,  to  the  prejudice  and  injury  of 
the  claimant." 

This  would  seem  to  show  that  as  the 
law  now  stands,,  and  as  gentlemen  de- 
sire it  still  to  stand,  there  is  no  review 
or  appeal,  unless  the  board  of  super- 
visors either  absolutely  refuses  to  en- 
tertain a  proposition  to  do  what  they 
are  bound  to  do  in  their  official  capacity, 
or  act  so  corruptly  that  the  court  will 
say  that  they  have  in  fact  not  acted  at 
all    I  ask,  should  there  not  be  a 


limited  appeal  of  this  kind?  What 
harm  will  it  do  ?  We  were  told  yester- 
day that  if  appeals  are  allowed,  it 
would  open  the  door  for  endless  liti- 
gation. But  we  were  not  told  how 
this  WQuld  be  done.  Are  we  to  be  told 
on  this  floor,  that  the  courts  will  give 
their  vote  to  plunder  the  treasury  ?  If 
that  be  true,  then  it  is  an  argument 
against  courts,  and  not  against  this 
provision.  I  assert  that  this  would, 
not  be  the  case. 

There  is  another  thing;  if  appeals 
are  allowed  in  cases  involving  one  hun- 
dred and  fifty,  two  hundred,  or  two 
hundred  and  fifty  dollars,  it  will  ena- 
ble questions  of  importance  to  be  car- 
ried before  a  reviewing  tribunal,  there 
to  be  settled  and  decided.  As  the  mat- 
ter iaow  stands,  in  almost  every  county 
of  this  State,  they  are  actually  allow- 
ing thousands  of  dollars,  I  might  say 
tens  of  thousands  of  dollars,  from  year 
to  year,  establishing  precedents,  which 
are  many  of  thepa  very  bad.  Claims 
are  allowed  this  year,  just  because  simi- 
lar claims  were  allowed  last  year,-and 
so  the  practice  will  go  on;  and  the  ten-, 
dency  is  always  to  increase  the  amount 
allowed.  Now,  if  some  single  case  of 
this  kind  could  be  carried  to  the  Su- 
preme Court,  and  a  principle  be  sattled, 
which  will  be  applicable  to  all  other 
cases  of  a  similar  character,  a  good 
precedent  would  thereby  be  estabUsh- 
ed,  and  thereafter  be  followed,  and 
the  board  of  supervisors  would  not  be 
beyond  the  control  of  any  judicial  tri- 
bunal, with  unlimited  power,  subject 
to  no  restraint  from  any  source  what- 
ever, i, 

It  seems  to  me  that  the  true,  policy 
of  this  Convention  and  of  all  the  peo- 
ple of  the  State  of  Michigan,  is  to  pre-' 
scribe  the  powers  of  the  board  of  su- 
pervisors, and  to  allow  a  limited  ap- 
peal, at  least  so  that  when  questions  of 
grave  importance  come  before  them, 
the  errors  they  commit  can  be  correc- 
ted. Then  if  the  decision  of  the  court 
should  not  give  satisfaction,  the  stat- 
ute under  which  the  claim  arises  can 
be  amended  and  placed  upon  its  true 
basis.  We  ought  not,  at  this  time,  to 
incorporate  in  the  Constitution  an  iron 
rule,  which  will  place  an  almost  des- 
potic power  in  the  hands  of  the  boards 
of  supervisors.  ^ 

One  thing  farther;  I  trust  that  the 
effort  which  seems  to  be  made  here  to 
array  the  interests  of  one  class  against 
the  interests  of  any  other  class  of  men 
in  the  Sta.te  of  Michigan,  will  have  no 
influence  upou  our  actions.  What  is 
for  the  interest  of  farmers  in  framing 
this  Constitution,  is  for  the  interest  of 
the  mechanic, ,  the  lawyer,  and  every 
other  class  of  men.  Whatever  may  be 
our  profession,  our  interests  are  alike. 
I  trust  the  efforts  of  all  will  be  to 
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frame  a  Constitution  that  -will  be  for 
the  best  interests  of  this  State. 

Mr.  P.  D.  WAENEE.  I  think  I  can 
safely  say  that  I  ha^  great  reason  to 
suppose  that  this  controversy  had  been 
settled  by  this  Convention.  And  hav- 
ing been  settled  in  accordance  with  the 
wishes  and  feelings  of  a  majority  upon 
this  floor,  I  regret  exceedingly  that 
any  member  should  have  conceived  it 
his  duty,  on  the  opening  of  the  session 
this  morning,  to  reopen  this  question 
which  has  already  occupied  so  much  of 
our  time.  The  reason  why  J  conclu- 
ded that  this  controversy  had  been 
settled,  was  because  I  saw  by  reference 
to  our  journal  of  yesterday,  that  four 
times  in  succession  this  Convention, 
either  in  Convention  or  in  comnj^ttee 
of  the  whole,  expressed  its  preference 
upon  this  very  question;  twice  in  com- 
mittee of  the  whole  by  a  division,  and 
once  in  Convention  when  the  yeas  and 
nays  were  called.  Now,  if  such  deter- 
minations of  questions  by  this  body  are 
not  to  be  submitted  to  by  this  Conven- 
tion, we  might  as  well  now  adjourn  our 
proceedings  to  some  future  time,  when 
the  wishes  of  the  people  may  be  better 
represented  by  men  upon  this  floor  in 
regard  to  the  form  and  construction  of 
the  organic  law  of  this  State. 

As  the  question  has  again  been 
brought  before  the  Convention  for 
consideration,  I  desire,  as  briefly  as 
it  is  possible  for  me  to  do,  to 
give  a  few  reasons  which  vrill  govern 
my  action  in  regard  to  it.  In 
all  that  ha^  been  said  here,  I  have 
heard  no  one  upon  this  floor  say  that 
within  his  knowledge,  from  any  connec- 
tion or  association  with  a  board  of  su- 
pervisors, in  any  counlry  iu  the  State  of 
Michigan,  a  just  claim  has  ever  been 
refused  allowance  by  any  board.  I 
appeal  to  every  member  of  this  Con- 
vention to  say  if  such  a  fact  has  ever 
come  within  his  knowledge.  I  infer  by 
the  silence  that  each  member  ac- 
quiesces in  my  statement. 

Mr.  LOVEEL.  I  do  not  acquiesce. 
I  know  "several  cases. 

Mr.  DANIELLS.     So  do  I. 

Mr.  MUSSET.  I  know  several  of 
them. 

Mr.  BILLS.  Lest  my  silence  should 
be  misconstrued,  I  would  say  that  I 
have  known  in  our  county,  the  county 
of  Lenawee,  a  just  claim  positively  re- 
fused by  the  board  of  supervisors  for 
several  hundred  doUars.  I  have  known 
that  to  be  done  in  several  instances. 
.  Mr.  BLACKMAN.  I  was  not  aware 
that  the  gentleman  from  Oakland,  (Mr. 
P.  D.  Warner,)  wfts  waiting  for  a  reply 
at  present,  or  that  he  would  take 
silence  to  iudicate  consent.  I  desire  to 
say  that  I  have  known  several  instances 
where  just  claims  were  either  entirely 
rejected  or  very  inadequately  allowed. 


Mr.  FERRIS..  I  would  say  that  I 
have  known  the  case  of  an  unjust  claim, 
to  the  amount  of  three  hundred  doUarS, 
allowed  by  a  board  of  supervisors. 

Mr.  P.  D.  WARNER.  That  was  not 
my  question.  Pour  gentlemen  in  their 
places  here  have  arisen  and  called  my 
attention  to  instances  where  just  claims 
have  been  refused. 

Mr.  CONGER.  I  presume  gentle- 
men do  not  rise  here  because  they  do 
not  wish  to  occupy  the  time.  I  will 
say  that  I  do  not  acquiesce  in  the 
statement  made  by  the  gentleman. 

Mr.  P.  D.  WARNER.  I  was  about 
to  say,  that  these  gentlemen  had  indi- 
cated instances  where  just  claims  had 
not  been  allowed;  and  other  gentlemen 
seem  disposed ,  to  suggest  the  same 
thing.  Now,  vyithout  desiring  to 
make  any  invidious  references  here, 
I  will  take  the  liberty  to  assert,  from 
the  record  before  me,  that  each  one 
of  these  individuals  who  have  arisen 
in  their  places,  and  referred  to 
the  action  of  boards  of  supervisors 
within  their  knowledge  refusing  to 
allow  just  claims,  are  attorneys-at-law 
by  profession.  • 

Mr.  BLACKMAN.  I  would  ask  the 
geiitleman  what  inference  he  proposes 
to  draw  from  the  remark  ? 

Mr.  P.  D.  WARNER.  If  the  gen- 
tleman will  wait  a  moment,  I  will  make 
that  point  clear. 

Mr.  DANIELLS.  I  am  not  classed 
with  the  attorneys. 

Mr.  P.  D.  WARNER.  I  had  no  ref- 
erence whatever  to  the  gentleman. 

Mr.  DANIELLS.  I  ask  that ,  the 
gentleman  from  Oakland  shall  not  con- 
strue my  remaining  silent  as  an  acqui- 
escence in  his  statement,  that  just 
claims  are  not  rejected' by  the  boards 
of -supervisors. 

Mr.  P.  D.  WARNER.  I  have  no 
doubt  that  the  gentleman  from  Clin- 
ton, (Mr.  Danieixs,)  will  be  permitted 
to  express  his  views  on  a  proper  op- 
portunity. I  was  going  to  say  that 
each  one  of  these  four  individuals  who 
represent  that  within  their  knowledge 
just  claims  have  been  refused  allow- 
ance by  boards  of  supervisors,  are 
attomeys-at-law,  as  appears  from  ihe 
list  ordered  to  be  published  in  the 
journal.  Each  one  of  these  individu- 
als, as  appears  also  by  the  journal, 
voted  in  favor  of  this  same  proposition 
as  it  was  presented  yesterday. 

Now,  Mr.  President,  what  is  the 
proposition  before  the  Convention  ?  Is 
it  a  general  proposition  for  an  appeal 
from  the  determinations  of  boards  of 
supervisors,  or  is  it  a  special  propo- 
sition for  an  appeal  ?  I  am  not  versed 
in  the  mysteries  of  the  legal  profes- 
sion; but,  taking  a  common  sense  view 
of  this  question,  it  appears  to  me  that 
the  proposition  to  allow  appeals  upon 


claims  amounting  to  more  than  one 
hundred  and  fifty  dollars  which  are 
disallowed,  and  not  upon  those  below 
that  amount,  may  work  great  injustice 
to  many  individuals.  And  why  is  this 
proposition  placed  before  the  Conven- 
tion in  this  shape  ?  It  appears  to  my 
mind  that  it  is  much  easier  for  an  at- 
torney assigned  to  the  defense  of  a 
criminal  by  a  judge  in  a  circuit  court, 
to  charge  for  that  service  one  hundred 
and  fifty  dollars  (which  is  not  a  very 
extravagant  charge  for  that  class  of 
duty,)  than  it  would  be  for  a  laborer 
who  had  done  service  for  a  county, 
working  faithfully  for  perhaps  three 
moiiths,  to  bring  in  a  bill  of  one  hun- 
dred dollars.  Should  an  attorney  pre- 
sent a  bill  of  one  hundred  and  fifty 
dollars  for  services'  in  defending  a 
criminal,  a  bill,  perhaps,  very  much 
beyond  what  the  service  was  worth — 
the  service,  perhaps,  having  been  dis- 
charged in  an  hour  or  half  an  hour; 
and  should  the  board  of  supervisors 
refuse  to  allow  that  bill,  "the  attorney 
would  be  permitted  by  this  proposition 
to  have  a  re-hearing  of  his  claim  upon 
appeal;  while  the  laborer  who  may 
have  worked  for  three  months,  devo- 
ting himself  to  the  service  of  the  county, 
would  be  denied  a  re-hearing  of  his 
claim  if  it  was  disallowed. 

Besides,  Mr.  President,  the  section 
as  it  now  stands  before  the  Convention 
without  amendment,  has  been  a  part 
of  the  Constitution  of  Michigan  for  sev- 
enteen years;  so  far  as  my  knowledge 
has  extended,  it  has  been  universally 
approved  by  the  people.  -  The  change 
now  asked  is  asked,  I  believe,  princi- 
pally by  those  who  are  interested  in 
the  profession  of  the  law.  Why  do 
they  ask  it?  The  reason  appears  to 
my  mind  very  clear.  It  will  afford 
them  a  prolific  source  of  business. 

Mr.  TURNER.    I  rise  to  a,  point  of . 
order.    I  wish  to  inquire  whether  it 
is  in  order  for  the  gentleman  to  impugn 
the  motives  of  any  class  of  members  in 
the  votes  which  they  may  give  ? 

The  PRESIDENT.  The  Chair  is 
under  the  impression  that  the  gentle- 
man has  a  right  to  refer  to  any  body 
of  citizens.  He  is  not,  as  the  Chair 
understands,  speaking  of  individual 
members  of  the  Convention,  but  of 
a  class  of  citizens '  throughout  the 
State. 

Mr. P. D.WARNER.  Mr. President, 
I  do  not  wish  to  be  imderstood  as  re- 
flecting upon  that  class  of  gentlemen 
to  which  the  gentleman  from  Shia- 
wassee, (Mr.  Turner,)  belongs.  My 
father  was  an  attomey-at-law,  and  from 
that  fact  I  entertain  a  very  large  respect 
for  that  profession.  But,  notwith- 
standing this  circumstance,  I  never  have 
been  led  to  believe  that  every  attorney 
is  an  angel,  or  that  his  profession  is 

Hosted  by  V^jOOQlC 


June  22, 1867. 


DEBATES  AST>  PROCEEDINGS. 


485 


calculated  to  lead  him  directly  into  the 
kingdom  of  Heaven. 

Mr.  President,  I  was  stating  that  the 
reason,  as  it  appeared  to  my  mind, 
why  this  change  is  urged  is,  because 
attorneys,  as  a  class,  are  dependent 
upon  their  profession  for  a  livelihood, 
and,  as  a  class,  are  desirous  of  obtain- 
ing busiijess.  The  profession  of.  the 
law  being  their  business,  it  is  natural 
that  they  should  be  anxious  to  obtain 
occupation  in  their  business.  Now,  sir, 
if  I  were  a  lawyer,  I  should  be  in  favor 
of  removing  the  restraint  in  reference 
to  this  matter,  which  has  existed  in  our 
Constitution  for  the  last  seventeen 
years,  in  order  that  these  questions 
might  be  opened,  not  only  to  the  in- 
vestigation of  the  board  of  supervisors, 
but  to  the  investigation  of  every  court 
in  the  State.  Such  a  change  must  re^ 
suit  in  profitable  business  to  the  legal 
profession.  But,  Mr.  President,  I  be- 
lieve that  the  people  do  not  desire  this 
change.  IL  believe  that  their  interests 
are  fully  protected  by  the  Constitution 
as  it  now  stands;  and  I  believe  that 
this  Convention,  in  the  four  votes  which 
it  has  already  given  upon  this  question, 
has  fully  represented  the  wishes  of  the 
people  of  Michigan  ia  every  part  of  the 
State.  I  believe  that  no  good  can  re- 
sult from  a  change,  but  that  much  evil 
must  be  the  consequence.  I  am,  there- 
fore, opposed  to  the  amendment  of- 
fered by  the  gentleman  from  Kent, 
(Ml'.  Pebeis,)  and  I  am  also  opposed 
to  the  substitute  offered  by  the  gentle- 
man from  Gratiot,  (Mr.  Chapin.)  I 
am  opposed  to  every  proposition  now 
pending,  or  which  may  hereafter  be 
offered,  authorizing  an  appeal  from  the 
determinations  of  boards  of  supervisors. 

I  desire  to  add  one  word  further  in 
answer  to  some  of  the  reasons  which 
have  been  urged  for  this  proposed 
change.  The  gentleman  from  Kent, 
(Mr.  Feebis,)  spoke  about  boards  of 
supervisors  not  being  qualified  to  judge 
upon  legal  questions.  I .  can  see  no 
force  in  that  consideration,  because,  by 
the  section  as  it  now  stands,  these 
boards  are  endowed  with  "  the  power 
except  as  otherwise  provided  by  law 
to  prescribe  and  fix  the  compensation 
for  aU  services  rendered  for,  and  adjust 
all  claims  against  their  respective  coun- 
ties." Where  the  law  prescribes  the 
amount  of  the  allowance  they  have  no 
discretionary  power.  Where  the  law 
prescribes  no  fixed  compensation,  I  ask 
members  of  this  Convention  what  au- 
thority in  the  State  of  Michigan  is  bet- 
ter qualified  to  judge  as  to  the  rate  of 
compensation  for  services  rendered  in 
behalf  of  any  county  than  the  board 
of  supervisors,  who  have  themselves 
authorized  the  services  to  be  per- 
formed?; Hence,  I.think  there  are  no 
legal  questions  involved  in  their  decis- 


ions which  require  a  re-hearing.  The 
questions  in  reference  to  which  con- 
troversies arise  before  these  boards, 
are  those  where  the  amount  to  be  al- 
lowed is  not  definitely  prescribed  by 
law. 

I  have  now  expressed,  perhaps,  im- 
perfectly, the  reasons  which  influence 
me  in  opposing  this  proposition.  I 
hope  this  Convention,  which  has  so  re- 
peatedly rejected  propositions  of  this 
nature,  vrill  not  no;w  reverse  its  previ- 
ous action,  but  vrill  maintain  it;  thus, 
not  oiily  doing  justice  to  its  own  repu- 
tation as  a  body,  but  faithfully  repre- 
senting the  wishes  and  the  interests  of 
the  people  of  the  State. 

Mr.VAN  VALKBNBUEGH.  Mr. 
President,  I  do  not  rise,  to  discuss  this 
question.  I  think  it  has  been  sufficiently 
ventilated  already.  I  rise  for  the  pur- 
pose of  answering  an  inquiry  of  my 
colleague  from  Oakland,  (Mr.  P.  D. 
Wabnee.)  He  asks  with  a  great  deal 
of  emphasis,  whether  any  delegate  on 
this  floor  could  cite  him  an  instance  in 
which  a  fair  demand  had  been  refused 
by  a  board  of  supervisors.  I  will  cite 
to  my  colleague  an  instance  in  Oakland 
county,  which,  I  think,  cannot  have 
escaped  his  memory.  I  believe  he  was 
a  member  of  the  board,  if  not  the  pre- 
sident of  the  board,  when  a  legal  de- 
mand was  refused,  and  recourse  was 
had  to  the  courts  for  the  purpose  of 
compelling  the  supervisors  to  pay  the 
demand.  I  merely  make  this  remark 
to  call  the  attention  of  my  colleague  to 
the  circumstance.  I  think  he  was  a 
member  of  the  board  at  the  time. 

Mr.  P.  D.  WAENER.  I  wUl  state, 
Mr.  President,  that  on  entering  upon 
my  duties  as  a  member  of  the  board 
of  supervisors  for  my  county,  one  of 
the  first  things  that  demanded  my  at- 
tention was  a  mandamus  from  the  Su- 
preme Court  of  the  State  of  Michigan 
requiring  me  and  my  associates  to  pro- 
vide for  the  payment  of  a  claim  which 
had  been  through  the  courts,  and  which 
was  brought  back  to  the  board  in  that 
shape.  How  it  was  done — by  what 
process  of  law — I  never  inquired.  I 
considered  the  mandate  of  the  Su- 
preme Court  to  be  imperative,  and  I 
voted  for  the  allowance.  The  claim 
was  paid. 

I  may  state  that  in  the  case  of 
another  claim  the  cormty  was  prose- 
cuted in  the  circuit  court  after  the  claim 
had  been  disallowed  by  the  board.  A 
judgment  was  obtained.  The  members 
of  the  board  conferred  together,  and 
proposed  to  refuse  to  direct  the  issuing 
of  an  order  for  ih.e  payment  of  the 
claim.  I  objected  because,  as  I  stated, 
we  should  be  met  with  another  manda- 
mus from  the  Supreme  Court.  So  that 
claim  was  paid.  But  both  those  claims 
were  considered  unreasonable  and  un- 


just by  the  board  pid  by  a  majority  of 
the  people  of  Oakland  county. 

Mr.  DANIELLS.  Mr.  President, 
arguments  which  appear  to  me  conclu- 
sive have  been  offered  in  favor  of  the 
proposition  which  was  voted  downyes- 
terday;  I  do  not  now  refer  to  that  pre- 
sented by  the  gentleman  from.  Kent. 
But  ihe  most  conclusive  argument 
which  I  have  heard  is  that  which  has 
just  been  offered  by  the  gentlenian  from 
Oakland,  (Mr.  P.  D.  Waenee.)  He  says 
that  in  a  certain  case  the  board  of 
supervisors  in  his  county  passed  a  cer- 
tain claim,  not  because  it  was  just,  but 
because  they  had  before  tiieir  minds 
the  terror  of  the  law.  They  were  a 
tremendously  just  board.  [Laughter.] 
In  a  case  where  they  had  rejected  a 
claim,  the  case  wds  carried  before  the , 
courts,  and  judgment  was  obtained 
agaiast  the  county.  The  board  coun- 
seled together,  and  proposed  to  resist 
the  payment  of  the  daim.  It  seems 
to  me  there  could  not  be  presented  a 
more  demonstrative  proof  that  a  board 
of  supervisors  may  occasionally  err — 
sometimes  unwittingly,  sometimes  will- 
fully. 

Mr.  P.  D.  WARNER.    May  I  ask' 
the  indulgence  of  the  gentleman  one 
moment? 

Mr.  DANIELLS,    Oh,  yes. 

Mr.  P.  D.  WARNER,  i  desire  to 
state  in  regard  to  this  last  claim  that 
it  was  in  relation  to  the  payment  of 
the  sheriff  and  half  a  dozen  deputies. 
The  deputies  brought  in  bills  of  one 
dollar  a  day  for  services;  the  board 
allowed  them.  The  sheriff  a  year  or 
two  afterwards  came  forward  claim- 
ing an  extra  half  dollar  a  day  for  these 
deputies  whose  claims  had  been  settled 
by  the  board;  and  claiming  the  extra 
compensation  for  himself.  The  board 
refused  to  allow  the  claim.  The 
sheriff  sued  the  county,  and  the 
board  was  compelled  to  pay  the  amount 
claimed. 

Mr.  DANIELLS.  I  know  something 
about  that,  too.  The  man  to  whom 
the  gentieman  refers  was  an  old  ac- 
quaintance of  mine.  I  recollect  the^ 
circumstance.  The  sheriff  allowed  hia 
deputies  a  dollar  a  day,  while  the  law 
provided  that  for  attending  on  court 
they  should  have  a  doUar  and  a  half 
per  day.  The  board  of  supervisors 
said  that  they  would  not  pay  a  dollar 
and  a  half  per  day,  although  the  law 
said  that  that  amount  should  be  paid. 
They  set  themselves  above  the  law. 
But  there  was  one  place  where  the  law 
was  above  them,  and  that  was  in  the 
courts.  I  think,  after  all,  that  the  Con- 
vention is  entitled  to  respect  for  having 
voted  down  the  proposition  which  I 
submitted;  for  now  when  I  come  to  re- 
flect, I  do  not  think  that  the  board  of 
supervisors  ought  to  be  recognised  a« 
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superior  to  the  Supreme  Court.  [Laugh- 

■  ter.] 

But,  Mr.  President,  while  I  am  up  I 
want  to  make  a  few  remarks  in  reply 
to  the  gentleman  from  Branch,  (Mr. 
Luce,)  fte  chairman  of  the  committee. 
He  gets  up  and  says  that  he  hopes 
this  debate  will  be  stopped;  that  he 
doesnotwant.it  to  goon.  N^ow,  he 
has  been  so  very  quiet  all  the  time  we 
have  been  discussing  this  article,  and 
has  been  so  little  disposed  to  speak 
himself,  that  I  hope  the  other  members 
of  Ihe  Convention  who  have,  like  !&iy- 
self,  been  speaking  aU  the  time,  will  be 
modest  hereafter,  as  I  shall  endeavoi; 
to  be.  [Laughter.]  In  this  instance, 
however,  I  feel  bound  to  make  one  or 
two  additional  remarks. 

The  gentleman  frbm  Branch  appeals 
to  the  farmers.  Now,  sir,  I  deprecate 
all  allusions  to  the  occupations  of  dif- 
ferent classes  of  men  in  this  Conven- 
tion. As  for  myself,  I  voted  as  a  mem- 
ber of  the  Convention.  I'  am  not  en- 
gaged in_  farming  when  I  am  here.  I 
am  trying  to  represent,  feebly  though 
it  may  be,  my  constituents  in  Clinton 
county  in  the  revision  of  our  organic 
law — though,  if  matters  go  on  as  they 
have,  it  seems  to  me  it  would  have  been 
about  as  well  if  I  had  stayed  at  home; 
for  it  would  seem  that  we  have  only 
come  here  to  reSnact  the  old  Consti- 
tution. But,  sir,  I  was  about  to  remark 
that  I  have  looked  over  the  names  of 
those  who  voted  with  the  majority  yes- 
terday upon^  this  proposition,  and  of 
the  forty-two  in  the  majority  upon  the 
last  vote,  I  find  nine  lawyers,  six  mer- 
chants, one  physician,  one  clergyman, 
oce  "miscellaneous."  [Laughter.]  I 
do  not  know  what  this  last  employ- 
ment is,  but  I  conclude  it  is  not  farm- 
ing. I  have  not  looked  over  them  care- 
fully, and  I  do  not  think  I  have  made 
a  complete  list;  but  there  are  eighteen 
of  other  occupations  than  that  of  the 
farmer.  Now,  if  the  gentieman  will 
look  at  the  vote  on  the  minority  side, 
he  wUl  find  that  there  are  farmers 
voting  that  way  also. 
Mr.  LUCE.  How  many? 
Mr.  DANIELLS.  Well,  myself  for 
one,  the  gentleman  from  Wayne,  (Mr. 
Desnovees,)  and  I  do  not  know  how 
many  more.  I  have  simply  looked  at 
the  D.'s,  and  there  are  two  of  that  let- 
ter. At  this  rate  I  should  think  that 
the  farmers  woujd  be  about  two-thirds 
of  that  vote.  [Laughter.]  Of  the 
forty-two  who  Voted  in  the  majority, 
there    are  eighteen  other   than    far- 

-  mers;  hence  I  maintain  there  is  lio  di- 
vision of  class  here.  And  I  protest 
against  the  remarks  which  have  been 
made  by  the  gentleman  from  Branch, 
(Mr.  Luce,)  on  this  subject.  I  iemi  a 
member  of  this  Oonfention,  and  I  siip- 
pose  that  I  hftte  the  right  to  express 


my  views,  if  I  express  them  respect- 
fully, as  I  intend  to  do.  I  am  entitled 
to  advocate  upon  this  floor  jny  opinions 
on  any  subject  coming  before  the  Con- 
vention. While  the  gentleman  from 
Branch  is  entitled  to  respect  for  the 
diligence  with  which  he  has  advocated 
and  enforced  his  fiotions,  I  claim  that 
my  convictions,  which  are  as  firmly 
fixed  in  my  mind  as  his  convictions  are 
in  his,  are  entitled  to  some  respect.  I 
have  seen,  I  think,  about  as  many  years 
as  he  has,  and  my  organ  of  self^steem 
is  large  enough  to  induce  me  to  believe 
that  I  am  as  competent  to  judge  what 
ia  bestfor  my  constituents  as  he  is-to 
judge  for  his.  And,  sir,  when  he  gets 
up'  here  and  brow-beats  me  or  this 
Convention,  I  hope  he  will  receive  such 
a  rebuke  as  is  fitting  for  such  language, 

Mr.  LOYELL.  Mr.  President,  I  de- 
sire to  present  a  few  remarks  on  the 
subject  under  discussion;  and  I  shall 
offer  no  apology  for  doing  so.  I  have 
occupied  very  little  time  in  discussing 
this  article;  I.  have  not  deemed  it  de- 
sirable to  do  so.  But  the  turn  which 
the  discussion  has  taken  this  morning, 
convinces  me  that  it  is  proper  for  me 
to  make  some  remarks;  and  therefore, 
I  shall  make  them. 

Gentlemen  have  seen  fit  to  say  that 
this  question  is  disposed  of.  I  am  not 
sure  but  that  it  is.  Yet,  as  the  Chair 
has  seen  fit  to  entertain  a  motion,  I 
apprehend  that  before  we  get  through, 
we  shall  vote  upon  it.  The  amendment 
pending  at  the  present  time  is,  I  un- 
derstand, a  motion  of  the  gentleman 
from  Kent,  (Mr.  Peeeis,)  renewing] 
the  amendment  which  he  offered  yes 
terday  in  committee  of  the  whole.  If 
the  matter  could  assume  a.  practical 
form,  I  would  be  willing  to  compro- 
mise upon  his  proposition;  I  should 
be  willing  to  meet  the  majority  of  yes- 
terday half-way  or  any  reasonable  dis- 
tance that  we  might  a^ee  upon,  so  as 
to  concur  in  some  measure  which  may 
be  satisfactory  to  us  as  a  whole.  But 
I  altogether  dispute  the  proposition  of 
the  chairman  of  the  committee  who  re^ 
ported  this  artiple  that  we  must  accept 
it  as  they  have  placed  it  before  us, 
when  we  come  finally  to  vote  upon  the 
adoption  of  the  article,  because  a  bare 
majority  of  the  members  present,  far 
less  than  a  majority  of  the  Conven- 
tion, have  already  voted  in  a  particular 
way.  If  this  article  is  decidedly  ob- 
noxicfus  to  us,  I  apprehend  we  may  use 
all  parliamentary  means  to  defeat  it. 
If  we  should  go  further  than  that  and 
become 'factious,  it  will  then  be  time 
for  the  gentlemen  oi  the  majority  and 
the  genfiemen  of  the  committee  to  lay 
the  lash  about  our  ears.  It  will  then 
be  time  for  them  to  cite  the  record  and 
ask  why  we  do  thus  and  so. 

I  tun,  indeed,  ft  inembdr  of  the  bar; 


I  am  also  a  man;  I  am^also  a  citizen  of 
Midiigan;  lam  also  a  representative 
of  a  free  constituency,  who  chose  to 
send  me  here  to  represent  their  inter- 
ests, notwithstanding  the  fact  that  I  am 
an  attomey-at-law.  I  took  the  oath  as 
a  delegate  in  this  Convention,  and  not 
as  a  member  of  the  bar. 

The  gentleman  from  Oakland,  (Mr. 
P.  D.  Wakneb,)  teHs  us  that  he  under- 
stands why  the  attorneys  are  found 
ranged  ia  favor  of  a  proposition  like 
the  amendment  offered  by  the  gentle- 
man from  Gratiot,  (Mr. Chapin.)  Why? 
Because  some  gentleman  of  the  legal 
profession  may  be  Assigned  to  defend  a 
criminal  and.  for  thirty  minutes'  Ser- 
vices may  bring  in  a  bill  of  $150 1  And 
the  gentleman  from  Oakland  tells  us 
that,  if  the  board  of  supervisors  should 
reject  this  exorbitant  demand,  the  at- 
torney under  this  amendment  will  have 
an  appeal.  This  is  the  reason  he  urges 
why  the  attorneys  here  are  desirous 
that  this  amendment  should  prevail. 
The  gentleman  has  it  appears  been  a 
member  of  the  board  of  supervisors  x)f 
his  county;  and  has  been,  as  we  are  in- 
formed, president  of  the  board.  It 
seems  to  me  that  his  must  be  a  most 
remarkable  county  if  no  poor  man  has 
ever  been  arraigned  as  a  criminal  and 
an  attorney  assigned  to  his  defense.  If 
such  a  case  has  occurred,  then  the  gen- 
tleman in  his  experience  as  supervisor 
must  have  been  called  upon  at  some 
time  to  allow  on  the  certificate  of  the 
court  a  bill  of  $5,  $10  or  $15  for  de- 
fending some  poor  criminal,'  and  the 
gentleman  must  know  that  the  statute 
itself  provides  that  no  greater  sum  can 
be  allowed  in  any  case. 

Mr.  President,  why  are  we  dragged 
before  this  Convention  as  attorneys? 
What  is  otu:  business  as  attorneys  ?  Do 
we  go  into  the  courts  to  fight  our  OAvn 
batties;  or  do  we  go  there  to  fight  the 
battles  of  men  in  common  hfe,  not 
members  of  the  bar?  Whose  dirty* 
linen  do  we  wash  in  the  courts,  if  it  is 
not  that  of  the  farmers  and  mechanics, 
and  other  men  who  are  not  members  of 
the  bar?  But  is  it  all  dirty  work  that 
we  do  in  the  courts?  If  so — if  we 
engage  in  nothing  but  corrupt  practice 
—then,  gentlemen,  when  you  come  to 
the  judiciary,  wipe  out  our  judicial  sys- 
tem-;-ten  those  judges  who  have  been 
sent  here  as  honorable  men,  to  be  the 
peers  of  other  members  in  this  Con- 
vention, that  they  are  unfit  to  have 
anything  to  do  with  the  administration 
of  justice.  Sweep  out  of  existence  the 
courts.  Turn  matters  over  to  the  su- 
pervisors and  the  Legislature. 

We  are  told,  sir,  that  the  Legislature 
may  not  be  trusted  to  regulate  appeals. 
Who  compose  the  Legislature  ?  I  cite 
it  as  a  most  remarkable  circumstance 
that  in  this  Convention  there  are  found 
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among  the  one  hundred  men  sent  here 
by  the  people,  thirty-six  lawyers. 
Examine  the  Manual  of  your  Legisla- 
ture for  years  back,  and  you  Will  not 
find  a  Legislature  that  has  had  thirty- 
six  lawyers  in  both  Houses.  "Why  have 
so  many  lawyers  been  sent  here  to  assist 
in  the  revision  of  the  Constitution? 
Whys  if  not  because  the  people,  know- 
ing that  attorneys  are  conversant  with 
affairs  of  law,  deem  them  proper  per- 
sons to  be  entrusted  with  the  formation 
of  the  fundamental  law  ? 

We  are  here  aS  representatives  of  the 
people.  If,  as  attorneys-at-law,  we 
know,  by  reason  of  our  profession, 
something  of  the  abuses  which  have 
been  practiced  under  the  Constitution 
of  1850,  and  seek  to  reform  those 
abuses— if  because  it  has  been  our  busi- 
ness to  assist  in  settling  the  differences 
of  people,  to  assist  in  the  administra- 
tion of  justice  in  the  disputes  between 
man  and  man,  we  have  learned  that  the 
mode  of  settling  these  disputes  is  not 
perfect — 

Mr.  HENDERSON.  Mr.  President, 
I  would  like  to  know  what  is  the  ques^ 
tion  before  the  Convention.  I.  cannot 
gather  it  from  the  remarks  of  the  gen- 
tleman from  G-enesee,  (Mr.  Lovexl.)  - 

The  PRESIDENT.  The  question  is 
on  the  amendment  of  the  gentleman 
from  Kent,  (Mr.  Pbeeis.) 

Mr.LOVELL.  That  I  understand, 
to  be  the  proposition  before  the  Con- 
vention; and  I  shall  endeavor  to  state, 
as  fully  as  I  can  consistently  with  my 
duty,  and  at  the  same  time  as  briefly 
as  the  circumstances  may  require,  my 
objections  to  the  prevalence  of  that 
amendment. 

I  was  saying,  when  interrupted  by 
the  gentleman  from  Calhoun,  (Mr. 
Henderson,  )  that  gentlemen  of  the 
legal  profession  were  sent  here  to 
assist  in  framing  the  fundamental  law,- 
in  my  judgment,  because  we  were  sup- 
posed to  know  wherein  that  law  is 
defective;  not  because  we  had  any 
axes  of  our  own  to  grind.  And,  I 
claim,  sir,  that  the  opinion  of  attorneys 
is  not  to  be  scouted  because  they  are 
attorneys.  I  claim  that  we  do  know, 
and  therefore  may  be  permitted  to 
testify  before  this  Conventionj  thftt 
there  are  errors  in  the  Constitution  as 
it  stands;  that  rights  are  denied  which 
ought  to  be  granted,  and  that  this 
amendment  of  the  gentleman  from 
Kent  is  not  adequate  to  the  emergency; 
that  the  amendment  of  the  gentleman 
from  Gratiot  is  better  calculated  to 
meet  the  wants  of  the  people.  I  pro- 
pose to  argue  that  proposition,  and  I 
shall  endeavor  to  show  tiie  Convention 
that  there  is  reason  and  justice  in  pro- 
viding for  an  appeal  in  cases  coming 
before  boards  of  supervisors. 

The  gentleman  from  Oakland,  (Mr. 


P.  D.  Wabnee,)  when  he  last  addressed 
the  Convention,  put  us  upon  our  cate- 
chism as  to  whether  any  abuses  have 
been  found  to  exist  in  practice  in  the 
action  of  boards  of  supervisors  in  the  al- 
lowance of  claims.  But  unlike  that  great 
questioner  of  old,  he  did  not  "  pause 
for  a  reply."  I  stated  then  in  my  seat 
that  in  my  brief  practice  i  had  known 
such  cases.  And  as  the  gentleman  has 
cited  examples,  I  will  cite  one.  I  was 
employed  by  a  farmer  who  had  bought 
a  piece  of  land  of  the  county  of  Gen- 
esee, and  had  paid  therefor  its  full 
value,  receiving  a  warranty  deed  that 
the  title  was  good  in  the.  county  of 
Genesee.  The  title  afterward  proved 
defective,  the  land  having  come  to  the 
county  through  the  Genesee  bank, 
which  never  had  a  legal  existence,  and 
therefore  could  not  legally  hold  title, 
and  of  course  could  not  acquire  or 
transfer  it.  This  farmer  desired  me  to 
present  his  case  to  the  board  "of  super- 
visors, and  ask  them  to  reimburse  to 
him  the  money  he  had  paid,  with  in- 
terest. I  appeared  in  his  behalf  before 
the  board  of  supervisors,  and  succeeded 
in  getting  a  committee  appointed  to  in- 
vestigate the  case.  The  committee, 
after  hearing  me  patiently,  reported  to 
the  board ,of  supervisors  that  the  claim 
was  just,  but  that  in  their  opinion,  on 
the  whole,  the  farmer  was  able  to  lose 
the  interest,  and  that  if  he  was  repaid 
what  he  had  actually  paid  the  county 
it  was  as  much  as  the  board  of  super- 
visors should  allow.  So  the  board  al- 
lowed us  one-half  of  a  just  claim  and 
refused  us  the  other  half.  Now,  sir, 
if,  instead  of  going  to  the  board  of  su- 
pervisors with  that  claim,  we  had  taken 
it  into  the  courts  as  a  matter  of  right, 
the  courts  would  have  given  us  a  judg- 
ment for  the  full  amoimt,  which  this 
man  had  paid,  with  the  interest  and 
costs.  But  we  went  to  the  board  of 
supervisors  and  they  played  a  trick 
upon  us,  and  we  had  no  appeal. 

Now,  if  you  adopt  as  part  of  your 
Constitution,  this  provision  allowing  to 
boards  of  supervisors  authority  to  au- 
dit without  appeal,  claims  which  may 
be  presented  ^othem,  what  will  be  the 
result?  Attorneys,  as  they  come  to 
know  the  practice  of  boards  of  super- 
visors in  their  respective  counties,  will 
be  compelled  to  sue  in  the  first  in- 
stance, instead  of  submitting  the  claim 
to  the  board  of  supervisors.  And  thus 
the  county  will  be  put  to  the  expense 
of  defen&ig  the  suit  and  paying  the 
debt,  with  costs.  But  if  we  can  have 
in  peculiar  cases  an  appeal  from  the 
action  of  the  board  of  supervisors,  so 
that  the  law  in  the  case  may  be  deter- 
mined for  the  future  action  and  guid- 
ance of  the  board,  then  we  shall  pre- 
sent all  ovx  claims  to  the  board;  and 
in  ninety-nine  cases  out  of  a  hundred,  \ 


if  the  decision  of  the  board  be  in  accord- 
ance with  lawand  justice,  the  claimants 
win  certainly  abide  by  the  decision. 
Surely  no  body  of  men  is  interested  in 
denying  justice  to  others. , 

it  is  said  that,  if  this  proposition  for 
appeal  be  adopted  there  will  be  Contin- 
ual litigation.  Now,  sir,  who  does  not 
know  that  the  man  who  appeals,  if  he 
has  not  a  good  case,  must  pay  the 
costs?  Is  not  this  a  sufficient  safe- 
guard against  unnecessary  Utigation? 
Let  us  haife  no  arbitrary  power  in  this 
respect.  Let  us  trust  that  the  Legisla- 
ture will  in  their  judgment  and  wis- 
dom do  what  is  right  in  this  matter. 

We  are  told  that  the  industrial 
classes  do  not  want  a  provision  of  this 
sort  in  the  Constitution;  that,  they 
know  what  is  just  and  right  and  are 
wiUing  to  grant  it;  that  it  is  only  the 
lawyers  who  want  anything  of  this 
sort.  Why,  then,  all  this  fight  here? 
Why  do  gentlemen  here  so  strenuously 
and  so  earnestly  resist  the  proposition 
to  entrust  this  power  to  the  Legisla- 
ture? As  I  said  a  few  moments  ago, 
the  Legislature,  in  comparison  with 
this  Convention — ^in.  comparison  with 
all  Conventions  met  for  a  like  purpose 
— is  composed  in  a  much  greater  pro- 
portion of  men  of  the  very  same  class 
with  those  who  are  now  seeking,  (as 
they  suppose  for  their  interest,  but  as 
we  claim  reaUy  in  opposition  to  their 
interest,)  to  deny  this  power  of  appeal. 

Mr.  PRINGLE.  Mr.  President, 
with  other  gentlemen  who  have  ex- 
pressed themselves,  I  had  hoped  that 
the  discussion  of  this  section  had 
closed.  I  shared  somewhat  in  the 
feeling  which  induced  the  chair- 
man of  the  committee,  the  gentleman 
from  Branch,  (Mr.  LtJOE,)  to  rise  and 
to  utter  that  protest  which  has  been 
made  by  so  many  gentlemen  the  topic 
of  their  remarks.  I  think  I  under- 
stood that  protest.  After  the  discus- 
sion which  had  taken  place  upon  this 
subject,  I  understood  it  to  be  the  indig- 
nant protest,  not  so  much  of  a  member 
of  this  Convention,  not  so  much  of  the 
chairman  of  the  committee,  as  of  one 
who  was  looking  at  the  matter  in  refer- 
ence to  the  rights  of  the  great  mass  of 
the  people,  and  who  wds  anxious  that 
those  righte  should  be  best  secured.  It 
sounded  to  me  like  such  a  protest  as 
would  probably  be  uttered  in  many 
portions  of  the  State  against  this  Con- 
stitution, if  we  should  insert  in  it  any 
provision  for  appeals  from  the  boards 
of  supervisors.  It  sounded  to  me  like 
the  protest  of  those  whom  the  gentle- 
man represents,  "as  I  know  it  would  be 
the  protest  of  those  whom  I  represent, 
against  such  a  change  as  is  proposed 
in.  the  amendihent  of  the  gentleman 
from  Gratiot,  (Mr.  Chapin.)  Hence, 
though  I  was  perhaps  a  httle  surprised 
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at  the  language  wWcli  the  gentleman 
used,  I  was  iequally  surprised  to  hear 
half  a  dozen  gentlemen,  one  after  an- 
other, make  that  language  the  subject 
of  their  remarks.  Does  anybody 'ber 
lieve  that  the  gentleman  from  St.  Clair, 
(Mr.  CoNGEB,)  could  be  silenced  upon 
any  subject?  Does  anybody  dream 
that  he  could  be  "brow-beaten,"  or  by 
any  method  prevented  from  rising  in 
his  place  and  making  any  motion 
which  parliamentary  rales  would  au- 
thorize him  to  make?  He  and  aU 
other  gentlemen  must  understand  very 
well  that  that  protest  was  simply 
directed  against  the  idea  that  was  pro- 
posed to  be  incorporated  in  the  present 
section,  and  that  it  was  not  meant  to 
shut  off  any  legitimate  or  fair  discus- 
sion. It  expresses,  no  doubt,  the  feel- 
ing which  some  other  gentlemen  have 
expressed,  that  as  we  have  voted  th^e 
or  four  times  upon  this  v6ry  question 
in  committee  and  in  Convention,  and 
there  being  a  censiderable  majority  in 
favor  of  the  section  as  it  stands,  the 
question  ought  to  be  considered  as 
settled. 

Well,  sir,  these  gentlemen  have  a, 
right  to  still  bring  in  their  motions; 
they  have  a  right  to, discuss  them  tem- 
perately and  in  order;  they  have  a 
right,  I  suppose,  to  comment  just  as 
much  as  they  please  upon  what  the 
gentleman  from  Branch  says;  and  they 
have  a  right — ^precisely  that  kind  of  a 
right  which  occurs  in  every  trial  in  a 
justice's  court— to  say  what  they  can  in 
the  way  of  rejoinder  to  the  gentlenian 
from  OaHand. 

Mr.  President,  I  have  great  respect 
for  the  judiciary;  I  have  also  great  re- 
spect for  that  abused  class  of  men  to 
whom  the  gentleman  from  Branch  re- 
ferred. They  are  the  very  class  of 
whom  it  may  be  truly  said,  "Blessed 
are  the  peace-makers."  There  is  n© 
community,  I  suppose,  in  the  State, 
-where  there  are  three  resident  lawyers, 
where  those  lawyers  do  not  monthly 
and  yearly  settle  more  suits,  and  pre- 
vent more  litigation,  than  they  are 
actually  interested  in — sometimes  five 
or  ten  times  more  than  what  they  con- 
duct in  the  courts. 

This  is  the  rule  in  regard  to  the  pro- 
fession to  which  I  belong.  I  think  the 
gentleman  from  Branch  would  join  in 
saying  ^that  so  far  as  they  amicably 
settle  controversiea  among  their  neigh- 
bors, they  are  peace-makers  and  worthy 
of  the  blessing  bestowed  upon  peace- 
makers. I  have  respect  for  the  pro- 
fession of  the  law;  I  have  respect  for 
the  judiciary,  nien  chosen  from  this 
class  to  determine  the  law  in  contro- 
versies between  man  and  mail.  Within 
the  sphere  of  their  duties  their  power 
is  respected  and  protected.  What 
has  occurred  in  this  Convention  is  per- 


haps an  evidence  that  there  is  accord- 
ed to  the  judiciary  something  like  a 
blind  respect-^a  respect  to  which  that 
body  is  not  entitled.  With  my  respect 
for  the  judiciary,  with  my  wish  to  con- 
tinue in  the  hands  of  the  judiciary  the 
power  that  it  now  possesses — perhaps 
to  give  it  in  some  respects  ampler  pow- 
ers—  I  stUl  must  say  that  there 
are  a  great  many  things  which  we 
do  not  expect  of  the  judiciary.  We 
do  not  expect  the  judiciary,  as  a  rule, 
to  settle  questions  of  fact  between  dif- 
ferent individuals,  or  between  the  citi- 
zen and.the  government.  We  expect 
those  "to  be  settled  by  the  people  them- 
selves, either  in  a  legislative  capacity 
or  as  jurors  summoned  to  attend  in 
the  courts.  We  know  that  the  judici- 
ary, as  a  class,  is  perfectly  worthless 
as  a  barrier  to  prevent  encroachments 
upon  liberty.  The  history  of  this,  and 
of  other  coimtries  will  show  that  the 
members  of  the  judiciary  are  but  the 
creatures  of  the  day,  or  of  the  year 
which  produces  them.  They  foUow 
public  opinion;  they  give  to  public 
opinion  the  form  and  the  shape  of  law. 
This  might  be  proved  by  referring  to 
fifty  dififerent  questions  upon  which  the 
decisions  of  courts  have  been  over- 
turned or  turned  back  again  in  accord- 
ance with  the  general  pubHc  opinion. 
We  trust  them  to  administer  the  law 
in  controversies  between  individuals. 
But  we  do  not  trust  them,  we  shall 
never  trust  them,  to  govern  the  country. 
We  shall  never  look  to  them  as  a  bar- 
rier against  oppression  when  it  sweeps 
over  the  land  and  threatens  to  extin- 
guish liberty.  If  this  were  the  time 
and  the  place  for  making  long  speeches, 
and  if  I  were  conversant  with  the  sub- 
ject, there  might  be  presented  upon 
this  question  a  great  deal  of  legitimate 
argument  derived  from  the  very  con- 
stitution of  our  systems  of  law.  We 
might  go  back  to  the  old  time  and  point 
out,  how  in  repubHcan  Eome  the  appeal 
wasto  the  people.  Every  Latin  scholar 
knows  that  in  his  school  books,  his  ex- 
amples of  public  oratory  are  in  de- 
fense of  the  rights  of  individuals  before 
the  people  rather  thar^  before  select 
judges  sitting  secluded  in  dark  rooms. 
But  with  the  f  aU  of  the  Eoman  Eepub- 
lic,  there  grew  up  a  system  of  laws  in 
which  arguments  precisely  such  as  we 
have  heard  again  and  again  on  this 
floor,  induced  Justinian  and  those  who 
framed  his  code  to  provide  that  judges, 
rather  than  juries  should  determine 
questions  of  fact  between  individuals. 
That  system  has  been  perpetuated  up 
to  the  present  time;  and  on  the  conti- 
nent of  Europe,  as  a  general  thing,  it 
i^  judges,  and  not  juries,  that  deter- 
mine questions  of  fact.  There,  indeed, 
the  judiciary  is  what  it  never  can  be- 
come in  this  country— what  it  never 


can  become  uiider  our  system — a  bar- 
rier to  prevent  liberty  from  sweeping 
away  the  foundations  of  despotism. 

And  while  this  was  being  done,  there 
was  developed  in  the  woods,  in  the 
wilderness,  in  the  barbarian  regions  of 
the  olden  time,  the"  beginning  of 
another  system.  There  was  much  con- 
tention, there  were  many  grave  strug- 
gles, before  even  the  foundations  of 
that  system  were  laid.  Some  six  or 
seven  hundred  years  ago  a  charter  was 
procured  from  one  of  the  kings  of 
England  securing  the  right  of  the  peo- 
ple to  a  trial  by  their  peers — not. by 
judges,  but  by  their  peers.  This  idea 
seems  to  have  prevailad  from  that  day 
to  this  in  our  system  of  common  law. 
It  enters  into  every  department  of  our 
government.  The  highest  tribunal  in 
England,  the  court  of  last  resort,  is  not 
the  court  of  Queen's  Bench,  but  the 
House  of  Peers,  composed  of  men  who 
are  not  necessarily  lawyers  by  profes- 
sion. The  highest  court  is  not  neces- 
sarily composed  of  judges;  it  is  not 
necessarily  composed  of  those  who 
from  their  education  and  from  their 
experience  can  be  proved  to  be  best 
qualified  to  decide  the  questions  coming 
before  them. 

Why,  sir,  I  might  cite  the  cases  of 
half  a  dozen  gentlemen  who  have 
spoken  here  this  morning- — lawyers,  or 
like  my  friend  from  CUnton,  (Mr. 
Daniells,)  members  of  the  judiciary — •  . 
and  who  are  well  qualified,  doubtless, 
to  determine  questions  of  fact  as  well 
as  questions  of  law.  They  can  analyze 
testimony;  they  can  get  at  facts  more 
readily  than  any  half  dozen  farmers 
who  could  be  selected  in  this  hall  or 
anywhere  else;  and  every  farmer  will 
admit  it.  Yet  the  people  of  this  coun- 
try, the  people  of  this  State,  the  people 
of  any  country  loving  liberty  and  de- 
siring to  preserve  it,  would  not  select 
juries  of  lawyers,  or  juries  of  doctors, 
or  juries  of  priests,  or  juries  from  any 
other  particular  class,  to  administer 
justice  generally  among  the  people. 

Now,  sir,  what  does  an  appeal  from 
the  decision  of  a  board  of  supervisors 
mean?  There  has  been,  I  fancy,  a 
httl6  confusion  in  our  discussions. 
What  is  to  be  determined  upon  the- ap- 
peal? Not  questions  of  lajf,  but  ques- 
tions of  fact.  If  the  supervisors  will 
not  act  upon  a  daim  which  is  a  legal 
claim  ageiinst  the  county,  either  be- 
cause they  deem  it  illegal  or  for  any 
other  reason,  they  can  be  compelled  by 
mandamus  to  enter  upon  the  consider- 
ation of  the  matter.  There  is  no 
doubt  about  that.  The  judiciary  oc- 
cupying_  its  appropriate  sphere  may 
compel  aboard  of  supervisors  to  act 
upon  cases  coming  properly  before 
them.  What  then  ?  It  is  for  them  to 
determine,  just  as  a  jury  determines  in 
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a  civil  or  criminal  case,  the  questions 
of  fact  as  they  arise,  applying,  of 
course,  the  law  as  they  understand  it. 

Now,  sir,  i  might  refer  to  what  the 
gentleman  from  St.  Clair,  (Mr.  Con- 
gee,) said  yesterday  and  what  other 
gentlemen  have  said,  of  the  anxiety  on 
the  part  of  boards  of  supervisors  to 
get  from  month,  to  month,  and  from 
year  to  year  the  opinions  of  lawyers 
and  judges  and  of  those  who  are  con- 
versant with  the  law,  in  regard  to  the 
rules  which  should  govern  them.  They 
are  anxious  to  have  this  information 
for  the  enlightenment  of  their  action. 
This  very  anxiety  which  has  been  con- 
ceded to  them  is,  to  my  mind,  a  testi- 
mony of  the  propriety  of  this  tribunal 
for  the  settlement  of.  the  questions 
coming  before  it.  The  questions  of 
law  ai'o,  as  a  rule,  those  which  are 
solved  in  the  preliminary  inquiries — 
which  either  prevent  the  taking  up  of 
the  claim  at  aU  imtil  they  are  compel- 
led by  mandamus  to  take  it  up,  or  else 
which  are  decided  in  favor  ,of  the 
claihi,  so  that  it  is  taken  up  and  ad- 
judicated according  to  the  facts  of  the 
case.  If  the  board  shopld  make 
mistakes,  'frhat  then  ?  I  would  not 
say  that  their  decision  shall  be  final, 
but  only  that  there  shall  be  no  appe^ 
from  it.  On  the  production  of  new 
testimony,  or  on  any  showing  that  they 
were  mistaken  in  point  of  law,  they 
may  take  up  the  question  again,  miiy 
review  their  action,  and  may  do  justice 
to  the  parties. 

But,  is  there  some  class  of  cases  like 
that  instanced  by  the  gentleman  from 
Gratiot,  in  which  the  board  of  super- 
visors is  likely  to  do  injustice?  There 
may  be;  yet  I  do  not  think  that  the 
case  which  he  specified  is  one  of  them. 
But  if  there  is  any  such  class  of  cases, 
it  is  in  the  power  of  the  Legislature 
at  any  tirde  to  provide  for  some  other 
method  of  settling  that  class  of  cases, 
just  as  the  Legislature  has  provided 
another  method  of  setthhg  the  claims 
of  attorneys  for  defending  criminals 
who  are  unable  to  provide  means  for 
their  own  defense. 

This  section,  asj^t  stands,  leaves  it  to 
the  Legislature  to  provide  any  other 
way  it  may  deem  proper.  But  mat- 
ters coming  before  this  local  board- 
vested,  by  the  theory  of  our  govern- 
ment and  in  accordance  with  our  past 
practice,  with  considerable  legislative 
power — vested  with  authority  by  the 
people  as  their  inamediate  representa- 
'tives-^matters  coming  before  such  a 
board  and  relating  merely  to  the  ordi- 
nary administration  of  justice  of  the 
county,  may,  in  my  judgment,  be 
properly  left  to  the  decision  of  this 
board.  \ 

My  friend  from  St.  Claire  (Mr.  Con- 
OEB,)  calls  all  the  speeches  on  his  side 
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"  elbpeht "  and  "  logical."  Well,  it  is 
a  piart  of  his  case  that  they  should  be 
so.  He  assumes  that  there  is  no  argu- 
ment on  the  other  side.  He  has  spoken 
thus,  I  beheve,  once  or  twice  on  this 
subject.  It  is  a  manner  of  his  with 
which  I  find  no  fault.  We  do  not  con- 
sider ourselves  arraigned  by  it,  nor  do 
we  regard  the  Convention  as  precluded 
from  thinking  that  there  may  be  some 
small  reason  why  our  people  in  times 
past,  both  in  this  country  and  in- Eng- 
land, from  which  our  system  of  laws  is 
derived,  have  studiously  sought  to 
leave  the  decision  of  questions  of  fact  to 
the  people  or  to  their  immediate  repre- 
sentativea  Our  people  have  said  as 
plainly  and  as  determinedly  as  .they 
could,  when  they  put  it  in  our  present 
Constitution,  and  when  they,foUowed  it 
in  our  laws,  that  the  common  law  of 
England  shall  be  in  this  respect  the  law 
of  Mich%an.  They  intend  that  either 
the  people  themselves  or  their  imme- 
diate representatives,  chosen  for  their 
honesty,  for  their  impartiality^  for  their 
patriotic  adherence  to  the  Government, 
and  for  their  sense  of  justice,  rather 
than  for  mere  education  and  intelli- 
gence, shall,  as  a.  rule,  be  entrusted 
vrith  the  determination  of  questions  of 
fact. 

Now,  sir,  gentlemen  who  have  spoken 
upon  the  other  side  of  this  question 
have  dealt  in  generalities.  Let  us  sup- 
pose for  a  moment  that  th^^  Aboard  of 
supervisors,  as  an  institution,  is  con-' 
victed  of  doing  injustice  in  a  particular 
direction.  Jitd,  sir,  when  gentlemen 
were  rising  to  correct  the  gentleman 
from  Oakland,  (Mr.  P.  D.  Wabner,) 
and  to  protest  that  there  were  some 
exceptions  to  the  rule  that  supervisors 
generally  do  justice  in  these  matters, 
I  coTild  not  help  thinking  how  many 
gentlemeh  would  rise  if  the  question 
were  seriously  put,  whether  they  knew 
of  any  case  where  injustice  had  been 
done  in  the  courts.  Juries  do  not 
always  decide  rightly;  judges  very  often 
decide  wfongly.  Courts,  as  between 
pfirties,  are  tihte  end  of  litigation;  yet 
no  lawyer  will  pretend  to  say  that  their 
decisions  are  always  and  invariably 
right.  And  if  gentlemen  were  chal- 
lenged to  say  whether  they  could  find 
more  instances  of  wi-ong  done  by 
boards  of  supervisors  than  by  courts, 
the  instances  on  the  side  of  the  courts 
could  be  naultiplied  as  ten  to  one 
against  those  that  would  be  cited  on 
the  part  of  the  boards  of  supervisors* 

Mr.  President,  there  is  no  mistake 
here.  There  would  be  a  feeling  of 
great  indignation,  something  like  what 
Was  expressed  by  my  frifend  from 
Branch,  if  we  were  to  put  into  the 
Constitution  such  a  provision  as  this 
proposition  for  appeals.  Our  people 
do  not  wish  any  such  provision.    It 


would  annihilate  the  independence 
of  the  boards  of  supervisors.  It 
would  make  them  act  under  compul- 
sion. It  would  remove  from  the  im- 
mediate control  of  the  people,  and  to 
a  tribunal  which  the  people  do  not 
choose,  matters  which  now  are  entrust- 
ed to  these  boards,  matters  in  reference 
to  which  the  analogies  of  our  law  point 
to  a  decision  by  the  people  themselves 
or  their  representatives. 

A  board  of  supervisors  is  not  con- 
stituted exactly  like  a  jury.  A  jury  is 
summoned  on  the  instant.  Nobody 
knows  of  whom  a  jury  will  consiist  till 
the  moment  of  its  summoning.  As 
soon  as  it  has  performed  its  duty,  the 
members  of  the  jury  separate,  and 
mingle  with  the  mass  of  their  feUow- 
citizens.  The  supervisors  are  men 
coming  from  difierent  localities,  who, 
it  is  true,  are  selected  for  a  brief 
period,  and  first  know  each  other,  per- 
haps, at  the  tipie  when  they  meet  to 
enter  upon  their  official  duties,  lit 
this  respect  they  may  act  ordiharily, 
perhaps,  as  jurymen  do;  Biit  th^  act 
in  another  capacity.  They  are  repr&i- 
sentatives  of  constituents  at  home. 
Two  hundred,  five  hundred,  ten  hun- 
dred voters,  as  the  case  may  be,  have 
sent  a  man  to  occupy  a  place  on  a 
board,  and  to  do  justice  and  right,  as 
between  the  county  and  the  citizens  of 
the  county.  Trusting  this  board  to  do 
right,  is  but  trusting  the  people  to  do 
right.  Distrusting  their  ability  or  wilj 
to  do  right,  is  distrusting  the^people, 
whom  we  have  all  agreed  to  trust. 
Should  this  Convention  declare  that  it 
wiU  not  trust  such  boards — that  there 
is  some  one  man,  somewhere,  above 
these  boards,  who  may  review  their 
decisions  upon  matters  of  fact,  who 
may  overhaul  all  they  do,  who  may 
substitute  his  single  will  or  sense  of 
right  for  the  decision  of  ^fteen,  twenty, 
or  thirty  men,  as  the  case  ma.y  1j6 — ^we 
shall  call  forth,  I  think  I  can  predict,' 
from  every  quarter  of  the  State  some 
such  remonstrance,  some  such  protest,  - 
as  fell  from  the  lips  of  the  gentieman 
from  Branch;  I  understood  this  pro- 
test as  meaning  something  of  this  sorit: 
"This  power  of  the  board  of  super- 
visors may  not  be  safely  taken  away; 
if  it  is  interfered  with,  o^ir  people  will 
think  their  Uberties  invaded." 

I  belong  to  that  honorable  profession 
who  have  a  special  blessing  given  to 
them  in  the  sermon  on  the  Mount,  if 
tiiey  are  faithful  lavryers  and  honest 
men;  but  there  are  connected  with 
that  profession  a  very  few  men  who, 
being  admitted  to  the  bar  and  practic- 
ing more  or  less  in  our  courts,  have 
given  to  the  whole  profession  a  certain 
odium,  -which,  of  course,  is  falsely  ap- 
plied to  the  profession  as  a  whole,  and 
can  only  justly  attach  to  those  few 
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men  wlio  especially  deserve  it.  If 
there  was  something  of  this  kind  in 
the  mind  of  my  friend  from  Brandl, 
I  think  thai  there  has  been  protest 
enough  against  it  upon  this  floor,  and 
it  vriR  not  be  necessary  for  me  to  say 
anything  further  in  that  direction. 
But  there  are  these  men  who  live  by 
litigation,  indulging  in  the  small  petti- 
fogging business  of  justices' courts,  and 
that  which  relates  to  ordinary  proceed- 
ings before  boards  of  supervisors — 
making  a  livehhood  out  of  this  kind  of 
business— meeting  the  supervisors  as 
they  come  to  their  halls — meeting  them 
at  every  turn  on  the  streets,  and  trying 
by  every  means  and  motive  to  carry 
their  point.  I  do  not  wonder  that 
some  of  these  men  are  in  discredit  with 
those  who  represent  the  people.  They 
are  in  discredit  when  they  come  about 
our  legislative  halls  attempting  to  sug- 
gest improper  motives  to  our  legisla- 
totB.  It  is  true  that  about  these  halls 
their  motives  are  better  understood, 
their  purposes  more,  readily  fathomed. 
But  r  do  not  wonder  that  the  existence 
of  this  class  of  men  has  suggested  to 
those  who  are  spoken  of  as  farmers, 
unfortunate  and  wrong  opinions  with 
regard  to  the  niembers  of  oiur  profes- 
sion generally.  There  is  in  some  minds 
an  idea  that  the  profession  as  a  whole 
is  dishonorable. 

I  readily  concede  that  the  lawyers  are 
not  always  the  best  men  in  the  commu- 
nity. They  have,  perhaps,  some  reason 
fpr  being  good  men;  they  have  some  op- 
portunities of  doing  good.  But  they 
have  also  that  knowledge  which  gives 
them  this  capacity  for  evil  as  well  as 
for  good;  and  the  very  position  which 
their  profession  gives  them  attaches  a 
sort  of  emphasis  to  any  misconduct  of 
theirs,  and  induces  with  regard  to  their 
profession  a  prejudice  far  more  wide- 
spread than  it  should  be.  The  profes- 
sion" as  a  whole  ,is  honorable.  The 
Members  mean  honorable  things  with 
regard  to  their  fellow-citizens,  their 
respective  coimties,  their  State,  and 
their  coimtry.  This  I  fully  believe,  and  ■ 
,  I  think  it  is  coming  to  be  more  and 
more  the  sentiment  of  the  great  mass 
of  the  people. 

I  would  cordially  acquit  gentlemen 
here  from  any  personal  or  selfish  mo- 
tives. But  I  beg  them  to  consider  the 
difference  between  the  position  of  a 
lawyer  looking  at  this  question,  and 
that  of  a<man  engaged  in  some  o  her 
occupation.  I  go  to  my  law  o&ce;  I 
look  at  my  law  books;  I  study  the 
practice  of  the  courts;  I  study  the 
rules  by  which  they  are  governed.  The 
knowledge  of  these  is  my  prof  ession.  I 
find  in  the  pursuit  of  tiiem  what  is  a 
World  to  me.  It  is  the  way  in  which  I 
get  my  livelihood.  It  is  the  business 
which  occupies  my  thoughts.    Being, 


as  it  were,  a  world  to  me,  I  look  at 
everything  from  that  particular  stand- 
point; and  this,  I  think,  is  what  in- 
duces lawyers  here  to  consider  this 
matter  from  so  different  a  point  of  view 
from  that  taken  by  other  delegates. 
They  look  at  it  from  the  stand-point  of 
their  offices.  They  look  at  it,  not  as  a 
matter  of  business,  but  with  reference 
to  the  modes  of  procedure  and  of  as- 
certaining facts,  with  which  they  are 
familiar.  They  look  upon  this  board 
simply  as'they  look  at  a  justice's  court 
— as  soinething  necessarily  to  be  ap- 
pealed from.  Now,  I  said  yesterday 
that,  as  a  matter  of  fact,  a  matter  of 
common  reason  and  of  common  pracr 
tice,  we  do  not  authorize  an  appeal 
from  any  qf  these  inferior  tribunals. 
We  do~not  do  it  vrith  regard  to  the 
humblest  town-board  that  ever  meets. 
We  adhere  to  the  general  principle 
that  the  immediate  representatives  of 
the  people  shall  determine  questions  of 
fact  as  between  the  people  and  the 
township.  We  authorize  no  appeals 
from  the  common  councils  in  our  cities 
or  villages.  We  recognize  there  the 
principle  that  the  representatives  of  the 
people  rather  than  the  judges,  should 
determine  questions  of  fact.  The 
same  is  true  with  regard  to  our  board 
of  State  auditors.  Nor  do  we  author- 
ize appeals  from  our  State  niiHiary 
board  or  .from  the  regents  of  our  Uni- 
versity. .  We  do  not  authorize  appeals 
from  the  highest  boards  or  the  lowest 
boards  which  meet  for  the  purpose  of 
auditing  claims  and  accounts. 

Mr.  BLACKMAN.  I  desire  to  ask 
the  gentleman  one  question— whether 
with  regard  to  these  other  boards  of 
which  he  speaks,  we  especially  deny 
the  right  of  appeal  by  an  express  pro- 
vision of  the.  Constitution,  as  is  pro- 
posed to  be  done  in  this  case  ? 

Mr.  PEINGLE.-  No,  sir,  there  is  no 
restriction  of  that  Mnd.  I  am  speak- 
ing of  matters  as  they  practi6ally  exist. 
The  Legislature  hfts  not  provided  for 
such  appeals,  As  a  matter  of  fact,  of 
practice,  there  is  no  feeling  that  such 
appeals  are  needed.  We  acQiere  to  the 
general  rule  in  all  th9se  cases.  Why, 
then,  gentlemen  may  ask,  do  we  insert 
here  the  provision  that  the  decisions  of 
boards  of  supervisors  shall  be  subject 
to  no  app^eal  ?•  If  there  were  no  other 
reason,  a  sufficient  reason  would  be 
the  fact  that  six  or  eight  'or  ten  law- 
ipers  have  risen  in  their  places  here 
and  declared  that  there  is  a  demand 
that  there  shall  be  an  appeal  allowed; 
and  there  being  so  many  lawyers  in 
favor  of  this  idea  and  so  many  mem- 
bers of  the  judiciary  in  favor  of  it,  is 
there  not  danger  that  this  fact  may  be 
cited  in  the  Legislature  as  a  reason 
why  an  appeal  should  be  allowed  ?  I 
derive  from  this  discussion,  if  from 


nothing  else,  abundant  reason  for  a 
restriction  which  has  not  been  pro- 
posed in  regard  to  these  other  tribu- 
nals. Such  a  thing  as  -an  appeal  has 
been  proposed  here,  and  the  propo- 
sition may  be  revived.  I  would  pre- 
vent the  possibility  of  reviving  it  by 
inserting  a  special  provision.  I  would 
in  this  case,  as  in  the  other  cases  which 
I  have  mentioned,  adhere  to  this  rulej 
which  is  consistent  with  our  institu- 
tions and  conformable  to  the  general 
principle  of  our  law,  that  all  questions 
of  fact  shall  be  decided  either.by  juries 
of  the  people  or  by  the  immediate  rep- 
resentatives of  the  people,  leaving  to" 
the  judges  the  single  duty  of  admin- 
istering the  law. 

To  administer  the  law  and  to  deter- 
mine questions  of  ^act  are  very  differ- 
ent things.  I  see  no  objection  to  the 
writ  of  certiorari  proposed  by  the  gen- 
tleman from  Kent,  (Mr.  Peeeis,)  if  I 
could  find  a  place -to  hitch  it  on.  If 
there  were  in  the  proceedings  of  boards 
of  supervisors  any  place,  where  a  hook 
could  be  found  to  which  we  might 
fasten  a  writ  of  certiorari  for  the  deter- 
mination of  questions  of  law,  I  do  not 
know  but  that  I  shordd  vote  for  the 
gentleman's  amendment.  But  I  can-, 
not  conceive  how,  consistently  with  the 
ordinary  administration  of  affairs  by  a 
board  of  supervisors,  we  could  fish  up 
and  pick  out  particular  questions  of 
law  as  distinct  from  questions  of  fact 
and  get  them  before  another  tribunal. 

Mr.  FEEEIS.  Will  the  gentleman 
allow  me  to'inteiTupt  him?.   • 

Mr.  PEINGLE.  I  give  way  to  the 
gentleman. 

Mr.  PEEEIS.  I  ask  the  gentleman 
to  consider  the  case  which  arose  in  our 
county,  where  the -board  of  supervisors 
allowed  the  sheriff  $300  because  he  had 
got  into  a  scrape  by  violating  the  law 
in  the  arrest  of  a  supposed  offender 
against  the  laws.  Now,  could  not  the 
Legislature  make  provision  that  in 
such  a  case  as  that  the  tax-payers 
should  have  a  ceriiorarif 

Mr.  PEINGLE.  Well,  sir,  I  do  not 
know;  it  is  barely  nossible  that  they 
might.  But  a  much  better  metHod 
would  be  for  the  Legislature  to  provide 
that  in  such  a  case  as  that— I  do  not 
know  the  particulars  of  the  case — 

Mr.  PEEEIS."  I  will  state  them  in 
a  dozen  words.  The  sheriff  of  our 
county,  without,  a  warrant,  went  over 
into  another  county,  arrested  an  inno- 
cent man.  Instead  of  taking  hini  be- 
fore a  justice  m  that  county,  he  brought 
him  to  our  county,  and  kept  him  in 
jail  twelve  days.  He  was  sued  for  false 
imprisonment,  and  a  judgment  of  |300 
was  recovered  against  him;  symp,atby 
induced  the,  board  of  supervisors  of 
our  county  to  assume  that  daim.  In 
that  case,  there  copld  bsaidviredresti  on 
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the  part  of  the  tax-payers  by  taking 
the  question  to  the  next  board,  because 
the  money  was  already  in  the  hands  of 
the  officer.  Now,  I  want  a  certiorari 
to  meet  cases  of  that  kind. 

Mr.  PBINGLE.  If  there  be  any 
wrong  in  such  cases,  it  would  be  very 
easy  for  the  Legislature  to  provide  a 
remedy.  As  to  the  idea  of  each  tax- 
payer being  allowed  to  take  a  certiorari 
to  review  what  his  own  representatives 
on  the  board  of  supervisors  have  done, 
you  might  as  well  in  my  judgment 
provide  for  a  certiorari  to  take  the  pro- 
ceedings of  our  Legislature  before  the 
Supreme  Court  to  determine,  in  regard 
to  the  validity  or  propriety  of  what 
that  body  does.  I  do  not  beheve  in 
any  such  mode  of  proceeding;  I  do  not 
belieye  that  it  is  proper  or  judicious 
or  just. 

As  to  the  appHcation  of  a  certiorari 
in  the  case  of  a  claimant  whose  claim 
has  been  rejected,  I  have  already  re- 
ferred to  the  mode  of  procedure 
adopted  by  boards  of  supervisors. 
They  take  up  a  matter  perhaps  some- 
what informally,  but  after  the  manner 
in  which  legislative  bodies  canvass  and 
determine  such  matters.  They  arrive 
at  their  decisions  upon  the  questions 
of  fact.  They  decide  questions  of  fact 
only;  and  the  people  are  protected 
from  injustice,  if  a  majority  of  their 
chosen  representatives  mean  to  do 
right,  because  the  question  is  always 
open  to  review  by  the  board  itself. 

Mr.  FERRIS,  la  the  case  to  which 
I  have  referred,  the  money  was  paid 
over  to  the  officer. 

Mr.PEINGLE.  Well,  I  Jiave  said 
aU  that  I  want  to  say  on  that  subject. 
X I  know  very  well  that  this  Convention 
does  not  desire,  and  that  the  people  do 
not  desire,  to  give  to  each  individual  of 
the  ten  thousand  tax-payers  of  a  county 
the  right  to  take  each  his  separate 
certiorari  to  review  every  decision  of 
the  board  of  supervisors,  who  act  for 
the  county  in  the  capacity  of  a  local 
legislature.  I  feel  that  this  is  not 
what  the  people  wish,  if  the  super- 
visors do  anything  wrong  in  that  di- 
rection, the  Legislature  can  at  any  time 
provide  adequate  remedies  and  penal- 
ties. 

Mr.  COOLIDGE.  Mr.  President,  I 
propose  to  make  a  few  remarks  on  this 
question,  unless  the?  Convention  desires 
now  to  take  its  recess.  ["  Go  on."] 
I  had  hoped  that  in  regard  to  at  least 
the  most  important  provisions  to  be 
introduced  into  our  Constitution,  we 
should  be  able  to  approach  in  some 
considerable  degree  unanimity,  that 
therfe  might  not  finally  be  any  great  di- 
versity of  opinion  as  to  the  propriety  of 
the  measures  adopted  by  this  body.  I 
looked  forward  to  this  as  a  desirable 
harbinger  of  the  favor  of  the  people 


when  tiie  instrument  which  we  are  to 
frame  shall  be  submitted  to  them. 

Now  BIT,  I  do  not  concur  with  those 
gentlemen^  who  have  expressed  them- 
selves as  desirous  that  this  discussion 
should  come  to  a  speedy  conclusion, 
and  who  have  been  surprised  that  that 
question  should  be  again  agitated  this 
morning.  I  submit,  Mr.  President,  that 
some  further  consideration  should  be 
given  to  this  subject  while  there  is  so 
great  a  diversity  of  opinion  among  the 
members  of  the  Convention.  I  have 
heard  nothing  to  change  the  views 
which  I  have  enterta,ined  from  the  be- 
ginning on  this  subject — ^that  the  re- 
striction embraced  in  this  section  ought 
not  to  be  retained.  I  do  not  think  the 
gentlemen  on  the  other  side  have  been 
remarkably  fair  in  stating  what  we  pro- 
pose and  desire.  I  thjnk  the  gentlemen 
who  have  spoken  in  favor  of  removing 
this  restriction  have  shown  clearly  and 
distinctly  the  propriety  of  allowing  the 
Legislature  to  be  untrammeled  on  this 
subject.  They  have  shown,  I  think, 
that  a  restriction. of  this  kind  is  un- 
known in  any  other  department  of  our 
government,  is  an  anomaly,  and  in 
some  cases  must  operate  badly..  We 
have  been  met  in  the  first  place  by  a 
number  of  gentlemen  who  have  said 
that  it  is  not  an  anomaly;  that  that  same 
rule  obtains  in  school  districts,  town- 
ship boards,  the  board  of  State  audi- 
tors, arid  other  boards  throughout  the 
State. '  Yet  I  think  gentlemen  wiU  ad- 
mit that  in  regard  to  none  of  these 
bodies  has  there  been  provided  any 
special  restriction  prohibiting  the  Leg- 
islature from  authorizing  an  appeal 
when  in  its  judgment  it  may  see  fit  to 
do  so.  Here  is  a  great  distinction.  I 
ask  once  more  a  question  which  has 
been  asked  over  and  over  again.  Why 
this  tenacity,  and  may  I  not  say,  why 
this  stubbornness  to  retain  the  restric- 
tion embraced  in  this  section,  when 
gentlemen  have  mentioned  no  similar 
rule  in  any  other  department  of  the 
government  ?  I  cannot  account  for  it. 
I  have  no  feeling  about  this  matter  ex- 
cept the  wish  that  the  Convention 
should  come  to  a  prudent  and  just  con- 
clusion. I  entejr  into  none  of  the 
bickering  and  strife  which  seem  appa- 
rently to  have  been  excited  in  some  de- 
gree on  this  question.  Sir,  I  should 
regard  myself  as  unfaithful  to  my 
duties,  if  I  allowed  any  personal  con- 
siderations, any  passion,  any  stubborn- 
ness, any  tenacity  of  opinion  to  in- 
fluence my  action,  and  prevent  me  from 
deciding  deliberately  and  dispassion- 
ately on  this  and  every  other  question 
coming  before  the  Convention. 

Many  gentlemen  upon  this  floor — 
some  of  them  legal  gentlemen — ^have 
stated  that  we  already  have  all  the  pro- 
vision on  this  subject  that  is  necessary; 


that  the  decisions  of  these  boards  are 
not  final.  I  think  gentlemen  have  been 
pressed  to  that  position.  The  gentle- 
man from  Genesee,  (Mr.  HowAEDi)  has 
stated  that  we  have  and  shall  have  a 
full  legal  remedy  for  all  cases  of  error 
and  abuse  on  the  part  of  these  boards. 
He  has  seen  fit  to  miention  none  of 
these  remedies,  except  the  single  mat-  . 
ter  of  the  mandamus;  nor  has  any 
other  gentleman  mentioned  any  other 
remedy,  except  the  gentleman  from 
Jackson,  (Mr.  Peinglb.)  He  says  that 
the  Legislature,  after  all,  may  exercise 
control  over  this  matter;  that  its  power 
is  not  restricted;  that  it  may  make  pro- , 
vision,  as  it  has  done  iii  the  case  of  at- 
torneys employed  to  >  defend  needy 
criminals.  But  the  gentleman  entirely 
forgets  or  overlooks  the  fact  that  in  the 
latter  case  the  provision  is  simply  that  . 
the  circuit  court  may  give  an  order 
upon  the  county  for  the  payment  of 
the  amormt.  And  I  do  not  see  that 
the  fee  in  such  cases  is  so  large  as  to 
frighten  anybody;  for  I  neve?  knew 
more  than  ten  dollars  to  bS  paid  in-any 
single  case  for  such  services. 

Now,  sir,  it  would  have  been  well  if 
some  more  definite  information  had 
been  given  as  to  what  this  remedy  by 
mandamus  me&na.  My  excellent  friend 
from  St.  Joseph,  (Mr.  Stoughton,)  has 
given  us.  a  decision  bearing  upon  the  • 
case;  yet  I  think  he  has  fallen  short  of 
a  full  exhibition  of  the  question  as  I 
have  understood  it.  in  a  case  where 
the  board  ©f  supervisors  enters  upon  a 
consideration  of  the  justice  of  a  claim 
against  the  coimty,  its  decision  is,  as 
I  understand,  absolutely  final,  i  do 
not  believe  there  is  a  decision  of  any 
court  in  the  State  to  the  contrary. 
The  exception  as  i  imderstand  it  is 
this — ^if  one  of  these  claims  is  present- 
ed and  the  boMrd  refuses  to  act  at  allv 
then  it  can  be  compelled  to  act  by 
mandam,u^.  if  the  Legislature  has 
created  an  office  §ind  fixed  the  fees  or 
salary  of  that  office,  then  the  Jboard  of 
supervisors  must  rflow  the  salary  or 
fees  thus  fixed.  If  ^>fiy  legal  gen- 
tleman can  pojnt^out  to  me  any 
other  exoepjiiohs  as  to  this  matter, 
I  shall  ber^glad  to  learn  them.  But 
i  holdj  and  I  beheve  correctly,  that  in 
all  other  cases,  the  action  of  these, 
boards  is  absolutely  final  Suppose 
that  a  just  claim  should  be  presented, 
and  the  board  of  supervisors  do  not 
choose  to  allow  a  cent  of  it.  All  that 
they  need  do  to  shield  themselves  from 
the  application  of  the  reinedy  by  man- 
damus is  to  sit  down  quietly .  and  go 
through  the  form  of  considering  the 
case  and  passing  upon  it.  If  that  be 
done,  no  mandamMs  can  be  brought  to 
bear  on  their  action. 

Mr.  FARMER.    Does  not  that  de- 
pend upon  the  nature  of  the  claim? 
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Mr.  COGLIDGE.  I  have  stated 
tliat  this  applies  in  every  ca.se  of  a 
claim  against  the  county  except  in 
those  cases  where  an  office  has  been 
created  by  the  Legislature  and  the  sal- 
asty  fi?ed.  In^this  latter  cas6,  as  I  un- 
derstand, the  court  has  declared  that 
the  board  must  allow  the  claim. 

Mr.  PAEMEE.  It  applies,"  as  I  xtp.- 
derstand  this  section,  in  aU  cases 
where  the  Legislature  has  fixed  ia 
the  fee  bill  a  certain  sum  as  compensa- 
tion. 

Mr,  COOLIDGE.  No,  sir;  it  does 
not  go  so  far  as  that.  Now,  sir,  the 
excepted  oases  will  not  amount  to  one 
in  a  hundred,  J  But  let  us  see  what  the 
decision  of  the  court  has  been.  That 
decision  has,  I  thint,  been  unfairly 
represented.  The  case  cited  is  found 
in  3  Michigan;  and  I  wish  to  read  a 
statement  of  the  facts  in  that  case. 
The  case  to  which  I  refer  is  that  of  the 
People  ex.  reZ.  Bristow  vs.  The  board  of 
supervisors  of  Macomb  county,  3  Mich- 
igan, page  475.  I  read  from  the  re- 
port of  that  case: 

"  From  the  evidence  submitted  to  the 
court  in  support  of  the  application,  it  ap- 
peared that  one  Anna  Craton,  a  resident  of 
the  viilage  of  Mt.  Clemens,  in  said  county, 
was  in  the  month  of  April,  1853,  seized  with 
the  small  pox,  and  moved  by  the  order  of  the 
board  of  health  of  said  village,  into  the 
dwelling-house  of  the  relator,  where  he,  un- 
der the  employ  of  the  said  board  of  health, 
nursed  and  took  care  of  her  for  the  period  of 
26  days,  procuring  her  necessary  washing  to 
be  done,  and  made  one  journey  to  the  city  of 
Detroit;  that  these  services  "were  adjusted 
and  fixed  by  said  board  of  health  at^^^  >  sod 
that  neither  the  said  Anna,  her  parents,  ox 
any  other  person  liable  for  her  support,  were 
able  to  pay  the  same;  that  the  relator  pre- 
sented this  claim  as  adjusted  and  fixed  by 
said  board  of  health,  to  the  board  of  super- 
visors of  said  county  of  Macomb,  at  their  an- 
nual- meeting  held  in  October  in  that  year, 
for  allowance,  iy  whom  it  was  rejected,  said 
board  refusing  even  to  hear  any  proof  of 
the  facts  in  support  of  the  claim. 

The  pnly  issue  brou|fht' before  the 
court  upon  this  application  was,  and  of 
necessity  must  hav&  been,  whether  the 
board  of  supervisors  had  the  right  to 
reject  that,  claim  without  considering 
itataU.  That  was  the  point,  and  the 
only  point,  which  the  court  decided,  or 
could,  have  decided— simply  that  the 
board  was  compelled  to  adjust  the 
ddm,  whether  it  allowed  five  cents  or 
the  entife  bill. 

Mr.  HOWABD.  Will  the  gentleman 
permit  ine  to  ask  him  a  question;? 

Mr.  COOLIBGE.    Certainly. 

Mr.  HOWAED.  Was  it  not  the  fact 
^at  in  that  case  the  law  provided  that 
ihe  board  of  health  should  not  only 
certify  to  the  services  rendered,  but  to 
the  amount  that  should  be  allowed  for 
iiiese  services  in  pursuance  of  the 
statute  defining  the  duties  of  the  board 
pf  health?  And  was  not  the  qiaestion 
presented^  in  fliat  case  isimply  tHs^— 
whether  the  county  was  liable  ataU? 


The  board  of  supervisors  decided  that 
the  couiity  was  not  liable.  This  man- 
damus, as  I  understand  it,  was  granted 
by  the  Supreme  Gourt  to  compel -the 
board  of  supervisors  to  allow  the  claim 
certified  by  the  board  of  health. 

Mr.  COOLIDGE.  With  all  defer- 
ence to  the  opinion  of  the  gentleman,  I 
understand  the  matter  very  differently. 
I  may  have  read  this  case  hastily;  but, 
as  I  understand,  the  simple  question 
presented  was  that  which  I  have  stated, 
and  no  other.  _  I  understand  further, 
that  by  the  decision  of  the  court  the 
board  of  supervisors  were  compelled 
simply  to  go  into  tiie  consideration  of 
the  matter.  1  furthermore  understand 
that  no  question  arose  in  that  case  as 
to  whether  the  board  of  health  had 
acted  beyond  the  legal  powers  or  duties; 
nor  was  there  lacking  a  full  certificate 
as  to  the  items  of  the  bill.  The  only 
point  which  arose  in  the  case,  as  I  un- 
derstand, or  which  could  arise,  was 
whether  the  board  of  supervisors  could 
turn  their  backs  on  that  claim  and  re- 
fuse to  consider  it.  Nor  do  I  under- 
stand that,  according  to  the  decision  of 
any  court  in  ttiis  State,  if  the  board  had 
considered  the  case  and  passed  upon 
itj  although  they  might  have  allowed 
but  one-fifth  of  what  was  justly  due, 
there  would  have  been  or  could  have 
been  any  mandamus  in  the  case.  I 
know  that  in  this  decisioii  there  is  some 
loose  talk  by  Judge  Pratt,  such  as  you 
will  find  in  a  great  many  other  of  his 
decisions;  but  I  submit,  iEir.  President, 
whether  from  the  facts  of  the  case  as  I 
have  read  them,  any  oijier  issue  could 
have  been  properly  made  or  decided 
in  that  case  than  that  which  I  have 
stated. 

Now,  sir,  the  Supreme  Court  has 
lately  passed  upon  a  matter  ia  which 
they  have  confirmed  the  position  taken 
in  that  case.  This  recent  decision  is 
in  the  case  of  the  People,  on  the  rela- 
tion of  "  Joseph  Kuhn  vs.  the  board  of 
Auditors  of  Wayne  county,"  to  be 
found  reported  in  10  Michigan.  It 
was  a  case  arising  in  the  city  of  De- 
troit. A  justice  of  the  peace  presented 
his  bill  for  services  in  criminal  cases; 
and  this  bill  on  being  passed  upon  by 
the  board  of  auditors,  (the  principle  at 
the  decision  applies  equally  to  boards 
of  supervisors),  was  largely  reduced. 
The  party  claimed  that  his  bill  should 
not  have  been  reduced;  that  it  was  a 
iair  bill  and  should  have  been  allowed 
to  the  full  a,mount  by  the  board. ,  Un- 
like the  board  of  supervisors  in  Ma- 
comb county,  the  board  took  the  case 
into  consideration  and  passed  upon  it; 
but  they  reduced  the  amount  claimed 
very  greatly.  The  statement  of  the 
case  as  given  in  the  report  is  as  fol- 
lows: 

"Petition  for  manSamus.     The  petition 


showed  that  the  relator  was  a  justice  of  the 
peace  in  the  city  of  Detroit ;  that  he  presented 
bis  bill  for  services  as  such  justice  in  criminal 
cases  to  the  board  of  auditors  in  Wayne 
county,  including  therein  certain  charges  for 
taking  down  testimony ;  his  oath  to  the  cor- 
rectness of  the  whole  being  attached.  These 
charges  were  largely  reduced  by  the  auditors, 
on  the  ground  of  an  ovarcharge  in  the  amount 
of  testimony  taken  down ;  and  he  now  applies 
for  a  mandamus  to  compel  them  to  allow  the 
amount  deducted." 

In  the  course  of  the  hearing  of  this 
case.  Chief  Justice  Martin  put  the  fol- 
lowing question: 

"  Has  this  court  any  jurisdiction  to  revise 
the  action  of  the  board  of  auditors  in  this 
matter,  when  the  Constitution  expressly  pro- 
vides that  their  action  in  adjusting  demands 
against  the  county  shall  be,  subject  to  no 
appeal?" 

To  this  the  relator  replies.  But  the 
Chief  Justice  rejoins:  "Our  view  of 
the  question  remains  unchanged;  it  is 
clearly  a  case  where  we  have  no  juris- 
diction." 

In  the  same  case  Justice  Campbell 
remarks: 

"  It  is  a  mere  attempt  to  iftduce  usr  to  re- 
view the  action  of  the  auditorsupon  the  facts. 
That  could  be  nothing  but  an  appeal.  •  The 
case  is  very  different  from  those  in  the  3d 
and  8th  Michigan,  where  the  amounts 
were  liquidated.  Here  it  is  a  question  of  fact 
whether  the  services  were  rendered  or  not. 
If  the  auditors  should  wiUfully  and  mali- 
ciously refuse  to  actupon  the  facts  presented 
to  them,  there  might  be  a  remedy;  but  this  is 
not  the  case." 

Such  I  have  Supposed  to  be  the  law 
of  the  State,  tmder  the  section  of  our 
present  Constitution.  Such  I  have 
supposed  the  Supreme  Court  to  have 
decided  over  and  over  again.  Nor 
was  I  aware,  tmtil'I  heard  in  this' Con- 
vention the  remarks  of  gentlemen 
whose  opinions  ought  to  have  weight, 
that  there  was  any  diversity  of  opinion 
among  the  legal  profession,  or  in  the 
courts,  upon  this  question.  This  being 
the  law,  as  I  understand  it  to  have 
been  decided  by  the  highest  judicial 
tribunals  of  the  State,  gentlemen  who 
agree  with  me  upon  the  question  nOw 
presented  to  the  Convention  have  sub- 
mitted that  this  restriction  on  the 
power  of  the  Legislature  ought'  to  be 
removed.  We  have  not  attempted  to 
say  what  the  Legislature  should  do. 
We  simply  maintain  that  the  restriction 
is  wrong,  is  inconsistent  with  the 
general  system  of  our  laws,  and  diould 
be  removed. 

Now,  sir,'  if  w.e  should  endow  the 
Legislature  with  the  power  here  pro- 
posed, I  do  not  know  that  that  body 
would  in  a  hundred  years  provide  for 
an  appeal.  I  know  nothing  about  that. 
But  if  there  should  be  a  necessity  for 
ain  appeal— if  it  should  be  proper  that 
the  Legislature  should  correct  the 
errors  arisiiig  from  the  infirmities  or 
weaknesses  of  men  holding  positions 
as  ^supervisors—- then  I  say  that  such 
provision  ought  to  be  made. 

When  I  madeja  yersAo^  xsmaxkB  in 
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the  earlier  stage  of  this  discussion,  I 
had  no  idea  that  I  should  be  under- 
stood as  attacldiig  boards  of  super- 
visors generally,  or  the  auditors  of 
Wayne  county.  I  had  no  such  intention. 
But,  sir,  I  did  not  know  that  any  man 
would  pretend  that  such  bodies  of  men 
could  for  a  great  length  of  time  per- 
form the  duties  entrusted  to  them 
without  the  liabiUty  to  commit  mis- 
takes— perhaps  very  serious  mistakes. 
Boards  of  supervisors  are  human  as 
well  as  we.  They  are  hable  to  err  as 
are  others. 

But,  sir,  we  are  told  by  the  gentle- 
man from  Genesee,  (Mr.  Howabd,)  that 
in  any  cases  of  abuses  or  error,  we 
have  ample  legal  remedy.  Hp  has  not 
seen  fit  to  teU  us  what  that  remedy  is; 
and  in  the  absence  of  such  explanation 
I  do  not  know  what  it  is.  I  could  riot 
understand  what  the  gentleman  meant 
in  this  part  of  his  remarks,  althqpgh 
I  listened  attentively  and  with  pleasure, 
as  I  always  do,  to  what  he  said.  He 
has  told-us  that  to  take  ^Ms  of  that 
kind  before  a  judge  would  be  to  plunge 
ourselves  into  serious  difficulties,  for 
every  judge  already  has  more  absolute 
power  than  the  sixteen,  twenty,  thirty 
or  thirty-five  members  composing 
boards  of  supervisors.  Now,  sir,  in  a 
sober  candid  argument  of  this  ques- 
tion, what  does  the  gentleman. mean? 
K  I  have  a  claim  against  any  person 
and!  take  that  claim  into  the  courts, 
have  I  not  aright  to  caE  a  jury?  Can 
any  man  wrest  that  right  from  me  ? 

Mr.  HOWAED.  I  will  answer  the 
gentlemam  if  he  will  permit  me. 

Mr.  COOIilDGE.  Certamly,  I  am 
always  glad  to  get  information  or  to  be 
corrected  when  I  am  wrong. 

Mr.  HOWAED.  I  mean  that  after 
a  jury  has  decided  upon  a  claim,  the 
judge  has  an  arbitrary  discretionary 
power  to  override  and  do  away  with 
the  decision  of  the  jury. 

Mr.  COOLHJGE.  Such  is  the  pohcy 
of  the  law;  and  I  presume  that  neither 
the  gentleman  from  Genesee,  nor  any 
other  gentleman  here  would.,  wish  to 
have  it  changed.  If  a  jury  through 
any  infirmity  or  weakness,  or  from  any 
other  cause,  should  render  a  verdict 
against  justice;  against  the  right; 
against  the  facts  in  evidence  in  the 
case,  I  do  not  think  that  any  lawyer 
here  would  wish  that  we  should  not 
have  a  man  sitting  on  the  bench  en- 
dowed with  power  to  order  a  new  trial. 
Where  would  the  gentleman's  reason- 
ing lead?  Would  it  not  sweep  away 
every  safe-guard,  which,  for  ages  has 
been  thrown  about  the  rights  of  par- 
lies in  suits  of  law?  I  certainly  think 
that  such  is  not  the  gentleman's  inten- 
tion, and  I  will  not  so  construe  it. 

Again,  sir,  it  has  been  the  policy  of 
the  la'w,  and  I  have  supposed  that  the 


civilized  world  had  sanctioned  it,  that 
even  the  verdict  of  a  jury,  or  the  deci- 
sion of  a  judge  is  not  necessarily  final. 
There  is  something  to  be  gained  by 
reflection;  by  consideration;  by  reex- 
amination. And  I  think,  sir,  that  we 
shall  gain  it  in  this  matter  before  we 
get  through.  I  therefore  submit  that 
Honorable  gentleman,  who,  feehng  the 
embarrassment  of  a  denial  of  all  appeal 
in  these  cases,  have  attempted  to  over- 
come the  difficulty  by  saying  that  we 
now  have  aE  the  remedies  we  need, 
wiU  upon  reflection  see  that  their  lan- 
guage has  been  to  say  the  Ipast  some- 
what loose. 

Now,  sir,  my  friiend  the  honorable 
gentleman  from  Oakland,  (Mr.  P.  D. 
Wabker,)  to  whose  counsel  I  am  always 
disposed  to  listen  with  pleasure,  as  I 
am  generaUy  sure  to  do  with  profit, 
has  put  a  question  whether  any  man 
in  this  Convention  has  known  of  any 
Wrong  committed  by  boards  of  super- 
visors going  to  show  the  necessity  of  a 
provision "for  appeal.  I  did  not  see  fit 
to  rise  as  others  did  at  the  time  when 
the  question  was  asked.  But,  sir,  let 
me  say  a  word .  on  that  point  now. 
Why,  sir,  look  at  the  very  case  which 
I  have  read.  Was  not  that  a  case  of 
flaigrant  wrong  and  injustice?  Can 
any  man  dtfubt  it  ?  Here  was  a  claim 
which  of  all  claims  in  the  world  should 
have  been  allowed,  and  Billowed  most 
liberally.  The  claimant  had  shown 
his  humanity  in  care  and  attention  to 
a  person  sick  with  a  loathsome  disease; 
yet  vrhen  he  presented  his  claim — a 
•email  claim  as  wiU  be  seen  by  referring 
to  the  statement  of  the  cfese— the  board 
of  supervisors  of  that  county  turned 
their  backs  upon  it  entirely.  WiE  the 
gentleman  a^  me  to  point  him  out  any, 
other  case?  I  presume  the  board  'of 
supervisors  in  that  instance  were  com- 
posed of  men  as  honorable,  as  fair,  as 
judicious  as  those  who  generaEy  con" 
stitute  other  boards.  I  do  not  attack 
that  board  or  a.ny  other  board.  I  say 
that  it  is  human  to  err.  Note  of 'us 
here  are  free  from  the  liability  to  err; 
and  hence  one  htmdred  men  are  met 
here  to  frame  a  Constitution  rather, 
than  ten  or  twenty.  Can  the  gentle- 
man point  me  a  plainer  case  than  that 
which  I  have  read  from  the  book? 

My  objection,  in  the  first  place,  to 
the  clause  contained  in  this  section  was 
that  the  counties  had  been  robbed— 
that  imJ>i:oper  claims  against  the  coun- 
ties had  been  presented  and  aMowed. 
I  referred  to  these  instances  because 
they  were  those  which  every  day  Came 
more  immediately  under  my  observa- 
tion, and  for  that  reason,  as  weE  as  ©th- 
ers,  i  was  in  favor  of  aEOwing  an  ap* 
peal.  In  presehting  my  views,  I  have 
endeavored  to  sta,te  accurately  the  va- 
rious facts  bearing  upon  the  question. 


I  have  no  interest  in  this  matter.  I 
think  no  man  wiE  say  that  I  favor  the 
proposition  to  strike  out  the  provision 
of  the  section,  because  I  am  seeking  a 
few  dollars  of  filthy  lucre.  I  do  not 
think  any  gentleman  wEl  impute  to  me 
such  motives.  I  referred  to  cases 
where  the  county  had  been  wronged 
by  the  aEowance  of  improper  claims, 
because  such  cases  had  come  under  my 
particular  observation.  I  have  known 
cases  where  supervisors  came  to  me, 
after  a  case  had  been  decided,  and  ask- 
ed me  whether  there  was  no  redress. 
The  man  had  taken  his  order  and 
put  it  into  circulation;  and  of  course 
there  was  no  redress;  hence,  I  have 
had  my  mind  directed  more  particu- 
larly to  that  class  of  cases  than  to  those 
in  which  individual  claimants  have  suf- 
fered. 

I  shaE  vote  in  favor  of  the  amend- 
ment; and  I  do  not  apprecia.te  Me 
force  of  the  reasoning  of  those  gentle- 
men who  oppose  this  amendment,  when 
it  provides  that  the  claims  upon  which 
"an  appeal  is  allowed  must  not  be  less 
than  $150.  I  think  the  amendment  is 
well  guarded  in  its  language.  WhEe 
I  would  be  in  favor  Of«  striking  out 
this  restriction  entirely,  and  leaving 
the  whole  matter  to  be  regulated  by 
the  Legislature — 

Mr.  PEEBIS.  I  desire  to  ask  the 
gentleman  a  question.  I  understand 
him  to  say  that  he  is  in  favor  of  the 
amendment  restricting  the  right  of  ap- 
peal to  claims  amounting  J;o  $l50  or 
more.  Now,  I  ask  him  whether  that 
restriction  Would  not  have  excluded 
the  very  meritorious  case  which  he  has 
read  from  the  books  ? 

Mr.  COOLIDGE.  WeE,  sir,  whEe  I 
say  that  I  would  be  in  favor  of  striking 
out  the  restriction  entirely  and  leaving 
the  whole  matter  to  the  wisdom  of  the 
Legislature,  I  Mn  not  one  of  those  per- 
sons who  ace,  so  thoroughly  stubborn 
that  they  cannot  meet  others  half-way 
and  vote  for  soinething  which  is  not 
quite  aE  that  they  desire  to  attain.  I 
am  in  favor  of  any  proposition  which 
shaE  be  an  improvement  upon  the  pro- 
vision of  the  section  as  it  stands.  Cer- 
tainly the  restriction  of  the  right  of 
appeal '  to  claims  of  $150  or  more, 
might  operate  harshly  and  unjustly  in 
certain  cases  by  excluding  meritorious 
claims  of  less  amount.  But  tliere  are 
many  claims  of  $150  and  more;  and  I 
would  at  any  rate  secure  the  right  of 
appeal  in  regard  to  those,  fearing  as  I 
do  from  the  temper  exhibited  in  the 
Convention  that  this  is  the  best  we 
shaE  be  able  to  attain. 

Sir,  I  do  not  feel  the  force  of  the  re- 
mark of  the  gentleman  from  Jackson, 
(Mr.  Pbingle,)  that  where  a  case  goes 
up  on  appeal,  nothing  but  the  facts  are 
presented.  I  Was  bol  miic 
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by  the  remark  of  the  gentleman  that  at 
first  I  supposed  I  might  have  misun- 
derstood him.  "When  we  appeal  a  case, 
the  whole  case,  as  I  understand,  goes 
up,, not  simply  the  facts.  I  admit  that 
-  there  might  be  a  provision  for  a  special 
appeal  upon  which  simply  the  facts 
should  be  reviewed.  But  upon  an  ap- 
peal, as  generally  understood,  the 
whole  case  goes  up.  If  any  question 
of  law  is  involved,  that  is  carried  up 
along  with  the  rest  of  the  case. 

I  had  hoped  that  this  amendment 
might  be  adopted.  I  had  hoped  that 
those  who  were  in  favor  of  the  restrain- 
ing provision  would  somewhat  relax 
their  tenacity  when  they  cast  their  eyes 
around  and  found  the  large  number  of 
members  who  were  opposed  to  the  re- 
striction, and  yet  were  willing  and  glad 
to  yield  somewhat  their  position  for  the 
sake  of  effecting  a  compromise.  lean- 
not  expect,  and  do  not  expect,  that 
under  these  circumstanises  gentlemen 
will  insist  that  the  section  must  remain 
as  it  is  at  all  hazards. 

Mr.    VAN    VAXiKENBURGH.     11 

~  the  gentleman  from  Berrien,  (Mr.CooL- 

iDGB,)  will  yield  for  the  purpose,  I  will 

move  that  the  Convention  now  take  a 

recess. 

Mr.  COOLIDGB.  I  give  way  most 
cheerfully. 

On  motion  of  Mr.  Van  Valkenbubgh, 
the  Convention  (at  twenty-five  minutes 
after  12  o'clock  p.  m.)  took  a  recess 
until  3  o'clock  p.  m. 


AFTERNOON  SESSION. 

The  Convention  re-assemble3  at  three 
o'clock,  p.  m.,  and  was  called  to  order 
by  the  Pbesidknt. 

The  roll  was  called,  and  a  quorum  of 
members  answered  to  their  names. 

LEAVE  OF  ABSENCE. 

Mr.  MILLER  asked  and  obtained 
leave  of  absence  for  Mr.  BsADLEvfor 
this  afternoon. 

Mr.  DANIELLS  asked  and  obtained 
indefinite  leave  of  absence  for  Mr. 
Walkee,  on  account  of  sickness^in  his 
family. 

'    COITNTIES.  • 

The  Convention  then  resumed  the 
consideration  of  the  article  entitled 
"  Counties." 

,    appeals  fbom  boards  of  supervisors. 

The  pending  question  was  upon  the 
amendment  offered  by  Mr.  Ferris  to 
section  eleven,  to  allow  a  writ,  of  cer- 
tiorari on  questions  of  law  decided  by 
boards  of  supervisors. 

Mr.  CoouDaE  was  entitled  to  the. 
floor. 

Mr.  HOWARD.  The  gentleman 
from  Berrien  (Mr.  CooLiDaE)  has  con- 


sented to  yield  me  the  floor  a  few  mo- 
ments that  I  may  make  a  statement. 
There  seems  to  be  some  misunder- 
standing with  regard  to  the  remarks  I 
made  this  morning.  I  then  stated  that 
boards  of  supervisors  do  not  have  the 
same  discretionary,  arbitrary  power 
that  each  one  of  the  circuit  judges  has. 
In  making  that  statement  I  did  not 
wish  to  be  understood  as  objecting  to 
that  discretionary  power  on  the  part  of 
the  circuit  courts.  On  the  contrary,  I 
consider  that  discretionary  power  neces- 
sary for  the  wholesome  a<Ministration 
of  justice.  I  consider  that  the  power 
of  a  judge  to  grant  a  new  trial,  to 
change  the  venue,  and  to  exercise  other 
discretionary  functions  of  a  similar 
nature,  is  necessary;  and  I  do  not  wish 
to  be  understood  as  objecting  to  it. 
But,  while  I  consider  it  necessary  in 
our  form  of  govei^ment  to  invest  cer- 
tain tribunals  with  discretionary  pow- 
ers, I  submit  that  the  exercise  of  such 
power  is  open  to  less  objection  in  the 
hands  of  boards  of  supervisors  than 
any  other  tribunal  in  the  State. 

Another  statement  which  I  made 
seems  to  have  been  misunderstood.  I 
said  that  in  every  case  where  a  party 
has  a  claim  against  a  county,  he  has  his 
remedy  by  mandamus  or  suit.  What  I 
meant  to  say  was  ,this:  where  a  claim 
is  liquidated  in  amount — for  instance, 
where  it  is  a  claim  on  a  contract— there 
is  a  legal  remedy;  and  in  saying  this  I 
meant  to  apply  my  remarks  more  par- 
ticularly to  the  statement  of  the  gen- 
tleman from  Gratiot,  (Mr.  Chapin,) 
that  the  interpretation  of  a  written  con- 
tract between  a  county  and  an  individ- 
ual is  entirely  in  the  hands  of  the  board 
of  supSrvisors.  Now,  I  understand — 
I  may  be  wrong — that  where  a  party 
has  a  written  contract,  or  a  contract 
which  is  liquidated  in  its  nature,  with 
the  coiinty,  that  party  can  bring  his 
suit  directly  against  the  county,  except 
in  cases  whSre  the  fe^s  for  the  perform- 
ance of  services  are  prescribed  by  law. 
In  the  latter  case,  he  must  go  before 
the  board  of  supervisors,,  and,  if  they 
fail  to  act,  he  has  hia.,remedy  by  man- 
damus. 

I  thank  the  gentleman  from  Berrien, 
for  giving  me  the  opportunity  to  make 
this  statement. 

Mr.  COOLIDGE.  Mr.  President,  as 
to  the  first  portion  of  the  remarks  of 
the  honorable  gentleman  from  Gene- 
see, (Mr.  Howard,)  I  have  nothing  to 
say.  I  would  deem  it  rather  rash  to 
make  the  statement  that  in  all  oases  of 
liquidated  claims,  the  claimant  can 
have  a  remedy  other  than  by  the  adju- 
dication of  a  board  of  supervisors. 
My  statement,  I  think,  was  substan- 
tially this:  that  where  tiiere  is  a  claim 
against  a  county  and  the  amount  is  fixed 
by  law,  the'claim  must,  as  »  matter  of 


duty  and  necessity,  be  allowed  by  the 
board  of  supervisors.  They  have  no 
discretion  in  the  matter  whatever.  But 
in  every  case  where  a  discretion  is  left 
with  the  board  of  supervisors,  or,  in 
other  words,  where  they  have  jurisdic- 
tion to  adjust,  their  adjustment  is  ab- 
solutely final,  and  of  necessity  must  be, 
under  such  a  stringent  provision  as 
that  of  our  present  Constitution. 
*  And,  sir,  I  do  not  wonder  that  the 
friends  of  this  restriction  are  busily  at 
work  searching  to  find  whether  by 
some  means  they  cannot  find  out  a 
remedy  in  cases  where  the_  action  of 
the  board  of  supervisors  is  manifestly 
unjust  and  wrong.  But  I  call  the  at- 
tention of  honorable  gentlemen  to  the 
language  of  the  restriction.  It  pro- 
vides that  the  board  shall  "have  power 
to  prescribe  and  fix  the  compensation 
for  all  services  rendered  for,  and  ad- 
just all  claims  against,  the  respective 
cotmties."  Wherever  th^  board  of 
supervisors  has  jurisdiction  over  such 
claims,  1^&  jurisdiction  by  this  sec- 
tion itseliw  made  complete  and  final. 
Nothing  short  of  legislation  on  the 
part  of  the  Supreme  Court  can  change 
it.  Nothing  can  be  more  evident, 
nothing  can  be  more  certain. 

And  how  does  it  happen  that  claims 
which  are  liquidated  in  some  way  or 
another  must  be  presented  to  a  board 
of  supervisors  for  adjudication,  and 
that  their  action  on  these  claims  is  not 
final?  How  does  it  happen  that,  if 
th^y  have  jurisdiction  to  adjust  such 
claims,  their  adjustment  is  not  final 
and  conclusive?  I  say  it  is.  It  can- 
not be  otherwise.  The  restriction  is 
most  stringent,  and  certainly,  in  my 
judgment,  is  quite  too  much  so.  The 
evils  that  must  necessarily  flow  from 
this  provision  seem  to  me  to  be  most 
apparent.  I  do  not  say  that  they  wiU 
be  numerous;  but  I  say  that  this  un- 
restricted power  ought  not  to  be 
granted,  because  in  njy  estimation,  it 
is  dangerous  to  be  exercised  by  any 
body  of  men  selected  as  are  our  boards 
of  supervisors.  .  ' 

Mr.  President,  I  had  it  in  contem- 
plation to  occupy  somewhat  further 
the  time  of  the  Convention;  but  as  it 
is  is  now  past  three  o'clock,  and  as  the 
Convention  has  listene'd  to  me  very 
patiently,  I  will  not  consume  farther 
time. 

Mr.  BLACKMAN.  Mr.  President, 
I  ain  not  in  the  least  responsible, 
directly  or  indirectly,  for  renewing  this 
question  before  the  Convention.  I  say 
this  because  I  have  thought  that  some 
members  appear  to  be  disposed  to 
blame  individuals  for  bringing  the 
question  up;  and  I  have  been  some- 
what lectured  on  this  question  outside 
of  these  halls.  I  say  it,  also,  as  an 
excuse  for  myself  in  asking  the  indul- 
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gence  of  the  Convention  for  a  very  few 
remarks. 

I  do  not  care  to  discuss  this  question 
much  further.  I  did  hope  that,  after 
the  question  had  been  brought  up,  and 
after  the  gentleman  "who  made  the 
motion  had  Lad  an  opportunity  to 
give  his  reasons  for  so  doing,  and  the 
chairman  of  the  committee  an  oppor- 
tunity which  was,  as  I  conceive,  justly 
and  fairly  his  due,  to  reply,  that  then 
the  vote  would  bo  taken.  But,  as  so 
much  latitude  has  been  allowed  to  this 
debate,  I  feel  at  liberty  to  say  a  few 
words. 

AHow  me  to  remark,  in  the  first 
plaice,  that ,  I  regret  exceedingly  that 
there  should  be  excited  any  such  feeling 
as  manifestly  has  been  aroused  between 
men  of  different  professions  in  this 
Convention.  I  fear  its  consequences. 
I  fear  that  the  minds  of  members  will 
become  prejudiced  in  such  a  way  as  to 
influence  their  action  on  other  ques- 
tions than  this,  where  they  should  act 
with  perfect  coolness  and  deliberation. 
I  asked  the  gentleman  from  Oakland, 
(Mr.  P.  D.  Waeneii,)  what  he  meant  to 
imply  when  he  mg-de  the  remark  that 
none  but  lawyers  had  risen  to  respond 
to  his  query-^that  none  but  lawyers 
had  discovered  any  errors  in  the  action 
of  boards  of  supervisors.  I  do  not 
know  that  the  gentleman  has  answered 
that  question,  unless  by  a  remark  to 
which  I  shall  presently  allude. 
He  stated  at  the  close  of  his  remarks 
that  he  had  imperfectly  expressed  his 
reasons  for  noi  supporting  the  propo- 
sition before  the  Convention.  Well, 
sir,  I  wiU  admit  that  hif  reasons  were 
imperfe.9tly  stated.  But,  sir,  the 
*  statement  of  the  gentleman  to  which 
I  allude,  (I  cannot  give  it  verbatim, 
but  I  think  I  can  give  its  substance,' 
and  if  I  should  do  injustice  to  the 
gentleman,-  the  reports  wUl  correct 
me  and  vindicate  him,)  .was  that  if  he 
were  a  lawyer,  he  should  favor  the  re- 
moval of  this  restriction  upon  appeals, 
on  the  ground  that  it  would  have  a  ten- 
dency to  increase  his  business.  If  I 
misrepresent  his  statement  I  am  anxious 
to  be  corrected.  If  that  was  the  gen- 
tleman's statement,  I  ask  him  whether 
he  wishes  it  to  go  upon  record  as  the 
exposition  of  the  ihotives  which  actuate 
his  votes  in  this  Convention. 

Mr.  P.  D.  WAHNER.  I  stated  that 
as  what  I  understood  to-  be  tlie  motive 
of  men  who  supported  this  proposition 
— ^not  as  the  motive  which  influenced, 
me  in  my  action. 

■  Mr.  BEACKMAN.    That  is  just  the 
pQint  I  was  coming  to. 

The  PBESIDENT.    The  Chair  de- 
sires to  state  that  if  the  allusion  made 
'  by  the  gentleman  from  Oakland  was  of 
such  a  nature  as  he  now  describes,  it 
was  not  in  order;  and  it  is  not,  in  the 


opinion  of  the  Chair,  in  order  to  teply 
to  it.  It  is  not  in  order  to  reflect  upon 
the  motives  of  members  of  the  Con- 
vention in  their  action  here,  under  any 
circumstances.  ^ 

Mr.  BLAGKMAN.  Well,  sir,  I  do 
not  care  to  reply  to  the  remark  farther, 
The  gentleman  has,  made  the  state- 
ment, and  that  is  sufficient. 

Mr.  FEEEIS.  Mr.  Precident,  I  wish 
to  say  one  word  for  the  purpose  of 
lifting  the  fog  which  has  been  thrown 
aroimd  my  proposition.  Gentlemen 
have  remarked  that  it  would  work  very 
well,  if  we  coulij  only  hook  it  on  to 
anything.  Now,  I  st%te  here,  on  my 
standing  as  a  member  of  the  legal  pro- 
fession, after  an  experience  in  it  of 
twenty  years,  that  it  is  just  as  easy  to 
get  a  return  to  a  certiorari  as  it  is  to 
get  a  return  to  a  mandamus.  The  pro- 
cess is  exactly  the  same.  Gentlemen 
who  are  opposed  to  my  proposition,  see 
clearly  enough  that  we  can  ^et  a  re- 
turn to  a  mandamus.  Returns  are,  by 
this  class  of  bodies,  made  in  the  same 
way  to  a  certiorari.  There  is  no  diffi- 
culty in  the  matter — not  the  least. 

Mr.  President,  I  voted  yesterday  in 
favor  of  the  proposition  for  an  appeal 
upon  what  I  suppiosed  was  the  test 
vote  on  this  question.  This  proposi- 
tion of  mine  to  bring  up  »  certain  class 
of  cases  hy  certiorari  wUl  provide  for 
the  correction  of  errors  of  law,  into 
which  the  board  of  supervisors  may 
fall  As  this  proposition  has  been 
already  acted  on  in  committee  of  the 
whole,  I  should  not  propose  it  in  Con- 
vention, but  that  I  desire  to  go  upon 
the  record  on  this  question,  and  desire 
that  other  gentlemen  should  also  go 
upon  the  record. 

In  regard  to  this  particular  proposi- 
tion of  my  friend  from  Gratiot,  (Mr. 
Chapin,)  I  would  not  support  such  a 
proposition,  however  just  the  principle 
on  which  it  might  be  based,  if  it  con- 
tained such  a  stipulation,  I  never 
could  consent  to  extend  to  rich  claim- 
ants a  right  that  I  withhold  from  poor 
ones.  .1  will  never,  never  do  it. 

I  think  the  process  of  certiorari  mil 
require  no  more  action  on  the  part  of 
the  Legislature  to  perfect  than  wiU  the 
process  of  appeal  Legislative  action 
must  be  had  in  both  cases;  and  the 
certiorari  will  bring  up  only  the  dass 
of  cases  that  ought  to  be  reviewed — 
that  class  involving  legal  questions. 

One  gentleman  has  remarked  to  me, 
"Why,  sir,  if  this  door  be  opened 
htmdreds  of  old  stale  claims  in  my 
county  mflky  be  revived."  But  remem- 
ber, sir,  that  the  writ  of  certiorari  does 
not  issue  as  a  matter  of  right.  Appli- 
cation must  be  made,  in  the  first  in- 
stance to  the  judge;  and  before  the 
writ  can  issue  you  must  satisfy  the. 
mind  of  the  judge  as  to  the  propriety 


of  allowing  the  writ.  He  must  be  con- 
vinced that  there  is  some  sort  of  reason 
for  the  application,  that  the  law  has 
probably  been  violated;  otherwise  the 
writ  cannot  be  obtained.  Thus,  the 
door  will  be  opened  sufficiently  to  al- 
low a  certiorari  upon  a  meritorious 
class  of  cases,  wMle  there  will  be 
proper  restraints  upon  any  abuse  of 
this  privilege.  v 

Mr.  CASE,  Mr.  President,  as  it 
seems  to  be  the  determination  of  the 
Convention  that  all  the  members  shall 
speak  upon  this  question,  I  suppose  I 
may  as  well  take  my  turn.  [Laughter.] 
I  am  most  decidedly  opposed  to  the 
proposition  of  the  gentleman  from  Gra- 
tiot. But  I  am  willing  to  support  the 
pending  amendment.  I  think  it  em- 
bodies the  principle  of  the  amendment 
which  I  offered  yesterday.  But,  sir,  the 
discussion,  it  seems  tome,  has  taken  a 
wide  latitude,  and  has  not  been  con- 
fined to  the  question  legitimately  before 
the  Convention.  The  debate  on  this 
one  question,  by  reOpening  it  this 
morning,  has,  I  believe,  already  cost 
this  State  more  than  it  would  cost  to  » 
settle  all  the  differences  that  have  arisen 
between  the  people  and  the  boards  of 
supervisors  within  the  last  seventeen 
years.  It  seems  to  me  very  foolish  to 
spend  time  and  money  on  this  question. 
I  supposed  yesterday  that  we  had  set- 
tled it  finally. 

But,  sir,  there  seems  to  be  a  disposi- 
tion to  hold  up  boards  of  supervisors 
as  a  set  of  men  who  are  not  to  ba 
trusted.  Now,  sir,  that  is  not  my  ex- 
perience. Having  been  a  member  of  a 
board  of  supervisors  for  a  number  of 
vears,  I  think  that  most  of  the  membew 
nave  been  respectable,  honest  men.  In 
our  county  we  have  had  one  hard  case 
on  the  board  for  a  number  of  years,  but 
I  think  that  the  other  members  of  the 
board  have  been  disposed  to  do  right, 
and  have  been  men  opmpetent  to  judge 
what  is  right.  I  am  decidedly  opposed 
to  any^measure  which  will  allow  every 
little  account  that  may  come  before  iiie 
board  of  supervisors  tobe  carried  up 
by  appeal  to  some  h^her  tribunal. 

There  have  been  cited  here;  a  great 
many  instances  which  seemed  to  me  to 
indicate  that  gentlemen  are  soniewhat 
ignorant  of  the  manner  of  proceeding 
pursued  by  Itoar^s  of  supervisors. 
Gentlemen  have  referred  to  the  con- 
struction of  county  buildings,  the 
making  of  contracts  with  the  county, 
etc.  Now,  sir,  do  the  boards  of  super- 
visors have  anything  to  do  with  liqui- 
dating contracts?  Such  has  not  been 
my  experience.  When  we  want  a 
building  constructed,  or  any  other  job 
of  work  performed,  we  appoint  a  board 
of  commissioners  to  make  the  contract 
for  that  work.  Whenever  the  contract 
is  fulfilled,  ttfe  contractors  are  entitled 
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to  their  pay.  The  claim  does  not  come 
before  the  board  of  (supervisors  to  be 
audited.  Hence,  reference  to  cases  of 
this  class  seems  to  ihe  to  be  calculated 
rather  to  befog  us.  I  do  not  propose 
to  be  befogged  by  any  such  kind  of 
talk.  I  beheve  in  looking  at  things 
just  as  they  are.  I  belong  to  that 
happy  class  of  individuals  who  are 
neither  lawyers  nor  farmers.  I  am,  I 
might  say,  a  free  commoner,  at  liberty 
to  go  which  way  I  see  fit  upon  th^ 
question. 

Beference  has  been  made  to  the  fact 
thafthe  board  of  supeirvisors  take  the 
advice  of  the  prosecutiiig  attorney  of 
the  county;  and  it  is  intimated  that  the 
prosecuting  attorney  may  be  biased  in 
giving  his  opinion  or  advice  to  the 
board.  Now,  sir,  in  oiir  county,  we  do 
not  have  that  sort  of  prosecuting  at^- 
tomey.  We  have,  at  the  present  time, 
in  Montcalm  county,  a  prosecuting  at- 
torney of  whom  we  would  as  soon  ex- 
pect that  he  would  cut  off  his  right 
hand,  as  that  he  would  give  an  opinion 
contrary  to  his  convictions  of  truth. 
I  do  not  believe  that  gentlemen  of  the 
legal  profession  are  all  dishonest.  I 
believe  that  they  are  human  beings, 
like  other  people. 

As  to  the  proposition  to  refer  all 
these  matters  to  a  court  for  refexami- 
nation,.  is  there  any  certainty  that  we 
shall  obtain  a  more  just  decision  before 
a  court  than  before  a  board  of  super- 
visors? A  jury,  as  I  imderstand,  is 
but  a  creature  of  the  board  of  super- 
visors. I  believe  the  jurors  are  re- 
turned by  the  board,  being  drawn  from 
different  parts  of  the  county.  Now, 
are  they  any  more  competent  to  deter- 
mine upon  questions  of  law  than  the 
board  of  supervisors?  I  claim  that 
they  are  not. 

It  is  urged  that  boards  of  supervi- 
sors do  not  give  to  claims  that  exami- 
nation which  they  ought  to  bestow 
Upon  them.  Now,  sir,  such  is  not  my 
experience.  Some  gentlemen  tell  us 
that  claims  when  presented  are 
referred  to,  a  committee;  and 
they  would  have^us  understand  that 
when  the  committee  reports  its  re- 
commendations are  concurred  in,  in 
gross.  Such  is  not  my  experience.  I 
do  not  know  what  may  be  the  practice 
with  other  boards  ^t  supervisors;  but 
certainly  such  is  not  bur  practice. 
Whenever'an  account  or  claim  is  pre- 
sented to  our  board,  it  is  read  at  full 
length  before  the  whole  board,  any 
man  having  the  right  to  ask  any  ques- 
tions concerning  the  claim.  If  we  are 
not  satisfied  of  the  correctness  of  the 
claim,  we  hold  it  over  for  action  at  some 
future  meeting,  that  an  explanation 
may  be  given.  If  the  claimant  is  pres- 
ent we  give  him  an  opportunity  to 
make   an   explanation.  "This   is   our 


manner  of  doing  bumness.  Having 
been  for  the  past  eight  or  ten  years  a 
member  of  the  board  of  supervisors, 
I  have  never  knowji  of  an  instance 
arising  in  which  the  party  felt  himself 
aggrieved  by  the  decision  of  the  board. 
It  is  true  that  on  questions  of  law  we 
may  differ.  Not  being  in  general,  pro- 
fessional men,  we'  may  arrive  at  unjust 
conclusions.  Hence,  on  questions  of 
law  i  should  be  willing  to  allow  an  ap- 
peal. I  do  not  care  whether  it  be 
called  an  appeal  or  a  certiorari.  It 
Seems  to  me  that  either  is  practicable. 
Consequently  I  am  in  favor  of  the  mo- 
tion of  the  gentlemaji  from  Kent,  to 
allow  a  writ  of  certiorari  iar  the  review 
of  questions  of  law.  I  am  opposed  to 
allowing  an  appeal  from  the  decisions 
of  boards  of  supervisors  on  questions 
of  fact. 

Mr.  GERMAIN.  Mr.  President,  I 
desire  to  present  a  few  considerations 
which  will  influence  me  in  voting  on 
this  proposition.  I  listened  yesterday 
with  a  great  deal  of  attention  to  the 
eloquent  argument  presented  on  this 
subject,  and  I  voted  to  retain  the  sec- 
tion as  reported  by  the  chairman  of 
the  committee.  I  have  Hstened  to-day 
to  a  reiteration  of  those  arguments, 
and  I  see  no  reason  for  going  back 
upon  the- record,  which  I  have  made. 
Hence,  I  shall  vote  again  to-day  to  re- 
tain the  section  as  reported  by  the  com- 
mittee. 

I  understand,  sir,  that  the  principle 
involved  here  is  no  experiment,  It  is 
one  which  we  aye  told  was  discussed 
ajt  length  seventeen  years  ago  in  the 
Convention  of  1850.  It  was  incorpo- 
rated in  that  Constitution.  It  was  sub- 
mitted to  the  people  and  endorsed  by 
them.  It  has  been  in  practical  operaton 
during  the  last  seventeen  years.  If 
it  has  operated  as  disastrously  as  some 
gentlemen  contend  to  the  interests  of 
the  people,  is  it  not  very  singular  that 
we  have  not  received  from  the  people 
petitions,  asking  that  this  provision  be 
stricken  out  ?  Has  tiiere  been  any  pe- 
tition on  this  subject?  Has  there  {jeen 
any  movement  of  the  people  in  this 
direction  ?  Nothing  that  has  come  to 
the  surface  here. 

We  are  told  as  an  argument  in  favor 
of  adopting  the  proposition  of  the 
gentleman  from  Gratiot,  (Mr.  Chapin,) 
that  difficulties  may  arise  in  reference 
to  building  contracts,  &o.'  I  would  ask 
whether  there  has  been  no  progress  in 
our  State  during  the  last  seventeen 
yeara?  Have  there  been  no  pubhc 
buildings  erected  by  the  various  coun- 
ties ?  If  so,  have  there  been  collisions 
of  iaterest  wherein  contractors  have 
suffered  through  the  neglect  of  the 
boards  of  supervisors  to  award  them 
.equal  and  exact  justice  ?  If  such  cases 
have    occurred,    why   are    they   not 


brought  up  here  ?  From  the  fact  that 
no  such  cases  are  presented,  and  from 
my  own  experience,  hmited  though  it 
be,  that  the  operation  of  the  clause 
precluding  the  right  of  appeal  from 
the  action  of  boards  of  supervisors 
has  been  beneficial,  I  feel  justified  in 
voting  to  retain  this  provision.  I  know 
that  it  has  saved  the  county  of  Ionia 
hundreds  of  dollars;  and  I  know  too 
that  the  people  there  are  not  in  favor 
of  its  repeal.  If  they  had  an  idea 
that  there  was  any  danger  of  its  re- 
peal, I  know  that  they  would  petition 
for  its  retention. 

Mr.  W.  E.  WARNEE.  Mr.  Presi- 
dent, I  am  opposed  to  the  amendment 
offered  by  the  gentleman  from  Kent, 
(Mr.  Ekrbis,)  and  in  favor  of  that  pre- 
sented by  the  gentleman  from  Gratiot, 
(Mr.  CHArm.)  The  groimd  of  my  op- 
position to  the  amendment  of  the  gen- 
tleman from  Kent  is  its  impractica- 
bility. I  think  it  has  been  sufficiently 
demonstrated  to  the  mind  of  every 
member  of  the  Convention  that  it  is 
impracticable.  The  gentleman  from 
Kent  says  that  the  Legislature  may 
provide  by  law  a  method  by  which 
matters  of  account,  after  having  been 
acted  upon  by  the  boards  of  supervi- 
•sors,  may  be  put  ia  such  a  shape  as  to 
be  removed  by  certiorari.  But,  sir,  I 
think  that  this  does  not  fully  meet  the 
objection.  If  the  Legislature  may  do 
that,  then  ia  my  opinion  the  Legisla- 
ture might  also  make  such  provision  if 
this  prohibition  of  appeals  in  our  pres- 
ent'Constitution  were 'stricken  out. 
They  might  provide  that  there  should 
be  no  appeal  f^m  the  action  of  boards 
of  supervisors;  and  if  after  an  experi- 
ence for  a  nimiber  of  years  it  should  be 
in  their  judgment  practicable  and  expe- 
dient and  necessary  for  the  interests  of 
the  community  that  the  system  should 
be  modified,  they  might  provide  for  an 
appeal.  It  appears  to  me,  Mr.  Presi- 
dent,;that  if  the  theory  of  the  gentle- 
man be  correct,  and  the  Legislature 
may  make  suitable  provision  for ,  the 
taking  of  a  certiorari,  that  body  might 
much  more  readily  provide  for  this 
other  remedy.  Taking  mat  view  of  it, 
I  shoidd  be  in  favor  of  leaving  the  mat- 
ter entirely  to  the  Legislature. 

I  support  the  amendment  of  thegen- 
tieman  from  Gratiot,  (Mr.  Chapin,)  be- 
cause I  think  it  wiU  leave  the  matter  in 
a  better  position  than  if  no  such  amend- 
ment were  adopted.  Endowing  a  board 
of  supervisors  With  power  to  decide  all 
cases  coming  before  them  without  ap- 
peal is  something  which  to  my  mind 
smacks  too  strongly  of  arbitrary  power. 
It  is  true  that  the  principle  has  been 
recognized  for  seventeen  years,  and  as 
gentlemen  have  claimed,  no  pariaculftr  > 
complaint  has  been  made  on  the  Sub- 
ject.   Yet  for  all  that,  I  submit  that 
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the  principle  is  not  right.  I  do  not 
believe  that  the  boards  of  supervisors 
of  the  respective  counties  should  be 
clothed  vdth  authority  to  control 
all  these  matters,  with  no  remedy 
for  any  party  who  may  con- 
sider himself  aggrieved.  I  am 
therefore  in  favor  of  the  amendment  of 
the  gentleman  from  Gratiot  as  being 
preferable  to  that  of  the  gentleman 
from  Kent.  My  own  choice,  however, 
would  be  to  make  no  distinctions — to 
make  no  distinctions  or  limitations,  but 
to  provide  that  there  shall  be  appeals 
allowed  from  the  decisions  of  boards 
of  supervisors  in  all  cases.  This  ap- 
pears to  me  to  be  more  equitable.  But 
rather  than  have  no  restrictions  upon 
the  arbitrary  rule  of  these  boards  of 
supervisors,  I  support  the  amendment 
of  the  gentleman  from  Gratiot,  (Mr. 
Chapin.) 

It  seems  to  me  that  the  question  re- 
solves itself  into  this:  Is  there  in  the 
boards  of  supervisors  of  the  several 
counties  more  integrity,  more  ability, 
to  decide  wisely  and  equitably  such 
questions  as  those  coming  before  them, 
than  there  is  in  the  judiciary  of  the 
several  districts  ?  In  other  words,  are 
we  disposed  to  place  more  confidence 
in  a  board  of  supervisors  than  we  are 
in  the  judiciary  ?  If  we  are,  then  let 
us  leave  all  these  matters  in  the  hands 
of  the  supervisors,  to  be  disposed  of 
finally  by  them.  But  if  we  believe 
there  is  more  wisdom  and  ability 
in  'the  judiciary  to  decide  these 
matters,  then  we  ought  to  provide 
a  method  of  removing,  the  decisions 
of  these  boards,  when  erroneous,  to  a, 
legal  tribunal  for  adjudication  and  re- 
view. I  for  one  have  gireater  confi- 
dence in  the  ability  of  the  judge  pre- 
siding in  my  county  than  I  have  in  the 
board  of  supervisors.  I  presume  that 
other  gentlemen  will  say  the  same  thing 
with  reference  to  the  judges  of  their 
respective  counties.  The  board  of  su- 
pervisors in  my  county  are  composed  of 
respectable,  intelligent  men — men  who 
undoubtedly  are  almost  invariably  dis- 
posed to  do  that  which  is  proper  and 
equitable.  But  they  have  not  the  same 
■  ability  to  decide  in  reference  'to  legal 
matters  that  a  judge  has,  or  that  a  jury 
empanneled  from  the  county,  acting 
under  the  instructions  of  a  court  and 
enUghtened  by  the  arguments  of  coun- 
sel, would  have.  I  hold  that  a  jury  is 
better  qualified  to  decide  upon  these 
questions  than  a  board  of  supervisors. 
I  think,  that/  in  submitting  a  case  to 
the  decision  of  a  jury  acting  imder  the 
charge  of  the  judge,  greater  safety  may 
reasonably  be  expected  than  may  be 
looked  for  at  the  hands  of  a  board  of 
supervisors.  In  my  judgment,  we  ought 
not  to  hesitate  to  adopt  the  prop- 
osition for  allowing  appeals.  It  seems 
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to  me  the  fact  that  the  provision 
against  appeals  has  been  continued 
for  seventeen  years  is  no  good  argu- 
ment for  it's  retention  still  longer.  If 
there  has  been  complaint  on  this  sub- 
ject it  is  good  reason  why  we  should 
inquire  iato  the  propriety  of  doing 
away  with  the  system  which  has  here- 
tofore prevailed.  I  am  told  that  there 
have  been  cited  here  instances  of  ille- 
gal and  unjust  proceedings,  accidental 
or  otherwise,  on  the  part  of  boards  of 
supervisors.  These,  it  seems  to  me, 
constitute  a  good  reason  why  we  should 
investigate  this  question;  and  if  any 
improvement  can  be  made  in  this  re- 
spect we  certainly  ought  to  make  it. 
We  are  here  for  the  purpose  of  making 
improvements  in  our  Cqustitution 
wherever  they  can  be  made.  If  it  ap- 
pears to  our  minds  that  danger  is  to 
be  apprehended  from  the  continuance 
of  the  present  provision  of  our  Con- 
stitution, it  is  our  prerogative  to 
change,  it  in  such  a  manner  as  will  best 
subserve  the  interests  of  the  people  of 
the  State.  I  do  not  think  it  is  our 
duty  to  tie  up  the  hands  of  the  people 
for  twenty  years  to  come  in  reference 
to  .this  matter,  when  the  question  can 
be  left  open  so  that  the  Legislature  in 
its  wisdom  may  act  upon  it.  If  the 
people  shoidd  desire  the  continuance 
of  the  present  system  they  have  only 
to  petition  the  Legislature,  and  that 
body  can  certainly  clothe  the  boards  of 
supervisors  with  such  authority  as  the 
people  may  approve.  On  the  other 
hand,  should  it  be  deemed  wisest  and 
best,  the  Legislature  may  provide  for 
taking  appeals  froni  the  action  of 
boards  of  supervisors.  There  may  be 
adopted  a  modified  and  restricted  sys- 
tem of  appeals,  or  such  a  system  as 
wiQ  cover  the  entire  action  of  the 
board  of  supervisors. 

In  the  county  of  Wayne  we  have  a 
board  of  county  auditors.  Since  the 
establishment  of  that  board  the  super- 
visors have  had  nothing  to  do  with  the 
auditing  of  claims.  Perhaps  there  has 
been  cause  of  complaint  that  the 
board  of  auditors  has  not  acted  justly. 
There  may  have  been  cases  in  which 
appeals  should  have  been  taken.  A-i 
any  rate,  I  am  willing  that  our  board 
of  county  auditors  shall  be  placed  in 
the  same  category  as  the  boards  of 
supervisors,  if  the  principle  of  the 
amendment  should  prevail.  I  hope  that 
theamendment  will  be  adopted. 

Mr.  EAFTER.  Mr.  President,  I 
should  not  say  anything  on  this  sub- 
ject if  either  the  proposition  of  ^e 
gentleman  from  Kent,  or  that  of  the 
gentleman  from  Gratiot,  fully  met  my 
approval  or  disapproval.  As  to  the 
proposition  of  the  gentleman  from 
Kent,  I  am  opposed  to  it  for  reasons 
similar  to  those  which  have  frequently 


been  stated.  I  am  not  able  to  see  its 
practicability.  I  cannot  see  that  a 
claimant,  having  presented  Ms  claim 
to  the  board  of  supervisors,  and  hav- 
ing had  awarded  to  him  what  they 
de^m  to  be  justice,  will  be  enabled,  by 
such  an  amendment,  to  arrive  any 
nearer  to  obtaining  justice  than  he 
would  if  the 'amendment  were  rejecteij. 

I  cannot  fully  concur  in  the  views  of 
the  gentleman  from  Gratiot.  Concur- 
ring in  the  opinion  expressed  by  other 
gentlemen,  I  do  not  believe  ia  the  pro- 
priety of  making  a  distiction  as  to  the 
amount  of  thp  claims.  I  think  that  if 
a  person  going  before  a  board  of  super- 
visors with  a  claim  of  $150  is  entitled 
to  an  appeal,  there  is  just  as  much 
propriety  in  allowing  an  appeal  to  a 
person  having  a  claim  of  $50  or  $25. 

One  thing  seema  to  me  quite  certain 
from  the  discussions  we  have  had  on 
this  subject,  i;hat  cases  of  injustice 
have  arisen  under  the  present  provis- 
ion in  our  Constitution— cases  demand- 
ing a  remedy — cases  in  which  there 
should  be  an  appeal  from  the  action  of 
the  board  of  supervisors.  I  am  satis- 
fied that  supeimsiars  do  sometimes  pass 
upon  claims  in  such  a  manner  as  not 
to  do  entire  justice  to  the  claimants. 
This  being  the  case,  there  would  seem 
to  be  no  impropriety  in  incorporating 
in  our  constitution  a  provision  that  afi 
parties  feeling  that  they  had  not  re- 
ceived full  justice  at  the  hapds  of  a 
board  of  supervisors,  could  seek  re- 
dress from  some  other,  authority. 

It  has  been  said  here  that,  if  we  al- 
low an  appeal,  we  simply  transfer  the 
power  of  decision  from  the  boards  of 
supervisors  to  a  jury — that  a  jury  wiU 
consist  of  twelve  men,  while  a  board  of 
supervisors  frequently  consists  of .  a  very 
much  larger  number  of  ^  persons.  It 
seems  to  me  that  the  same  argument 
might  be  applied  to  cases  tried  in  the 
circuit  courts.  We  have  in  our  circuit 
courts  a  jury  of  twelve  men  who  decide 
upon  questions  of  fact  or  perhaps 
mixed  questions.  Yet  there  is  a  right 
of  appeal  from  the  decision  of  the  cir- 
cuit comi.  And  I  am  unable  to  see 
what  impropriety  there  can  be  in  allow- 
ing a  right  of  appeal  from  the  action 
of  a  board  of  supervisors.  Though 
the  proposition  of  the  gentleman  from 
Gratiot  does  not  fully  meet  my  appro- 
bation, I  shall  favor  it  as  coming  nearer 
to  what  I  deem  to  be  right  than  any 
other  proposition  which  is  likely  to  be 
adopted  by  this  Convention. 

Mr.  MORTON;  Mr.  President,  I  am 
very  sorry  that  so  many  gentlemen 
have  spoken  on  this  subject  during  the 
last  two  or  three  days  without  touch- 
ing the  question  at  all.  [Laughter.] 
I  propose  to  come  right  to  the  point. 
In  the  first  place,  I  intend  to  sustain 
the   gentleman   from    Branch,    (Mr. 
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IiucE,)  in  the  personal  allusion  which 
he  made  to  members  of  the  bar;  for  it 
is  not  to  be  expected  that  lawyers 
should  always ,  be  as  good  men  as 
printera    [Laughter,] 

The  debate  has  taken  fk  somewhat 
wide  range,  from  the  days  of  Justinian, 
down.  [Laughter.]  The  principles 
governing  this  question  are  seen  clear- 
ly foreshadowed  in  the  maxims  of  that 
great' jurist.  [Laughter.]  He  sent 
one  Gen.  Belesarius  with  an  army  to 
carry  his  code  into  the  "Western  Em- 
pire, and  on  his  arrival  in  Italy,  if  my 
memory  serves  me,  there  was  consider- 
able excitement,  and  the  board  of 
supervisors  then  in  session  adjourned, 
without  completing  their  pay  roU,  an 
oversight  that  seldom  happens  in 
modem  times.  [Laughter.]  The  ex- 
citement in  Italy  continued,  until,  com- 
ing down  to  a  somewhat  later  period, 
we  find  in  English  history  the  struggle 
between  the  hberties  of  the  subject  and 
the  prerogatives  of  the  sovereign  turn- 
ing upon  the  same  vital  question  at 
issue  here.  Then  came  the  magna 
charta.  These  historical  lights,  taken 
in  connection  with  the  lessons  of 
American  history,  cannot  fail  to  direct 
us  unerringly  as  to  the  proper  organ- 
ization of  a  board  of  supervisors  in 
the  State  of  Michigan,     [Laughter.] 

The  gentleinan  from  CHnton,  (Mr. 
i)ANiELLS,)  though  he  but  partially  dis- 
cussed this  question,  treated  it  I  think, 
more  logically  than  any  other  gentle- 
man who  has  spoken.  I  desire  to  state, 
as  bearing  on  this  question,  a  case  that 
must  be  within  his  knowledge.  Last 
winter  or  the  winter  before,  the  small 
pox  prevailed  very  largely  in  ^he  county 
of  Clinton,  and  a  skfflful  physician  of 
Lansing  was  sent  for  to  attend  the 
numerous  sufferers  from  that  disease. 

This  physician,  lest  he  should  carry 
the  infection  into  families  here,  was 
obliged  to  give  up  aU  his  practice  in 
tMs  city.  When  he  presented  his  bill 
to  the  supervisors  of  Clinton  county, 
they  cut  it  down  to  such  an  amount  as 
hardly  paid  his  expenses,  and  the  man 
here  in  Lansing,  who  made  the  coffins, 
received  less  than  he  had  to  pay  for 
material  and  the  journeyman  for  the 
work.  Now,  when  we  have  a  body  so 
thoroughly  capable  of  settling  accounts 
in.  a  manner  favorable  to  the  county,  it 
must  of  course  be  higher  than  all  or- 
dinary tribunals,  and  no  appeal  should 
be  allowed  from  its  decisions.  [Laugh- 
ter.] 

Mr.  GIDDINGS."  Mr,  President,  I 
have  been  exceedingly  iaterested  in  this 
discussion — more  so,  I  believe,  than 
any  which  has  heretofore  taken  place 
in  this  Convention.  I  am  not  probably 
so  tired  of  the  discussion  as  most  mem- 
bers who  have  been  discussing  it  for 
^e  last  three  days — 


Mr.  LUCE.    Five  days. 

Mr.  GIDDINGS.  I  wiU  not  detain 
members  who  are  so  very  tired — 

A  Member.    "  Go  on." 

Mr.  GIDDINGS.  But,  sir,  I  very 
much  regret  that  we  are  unable  to 
arrive  at  some  plan  by  which  we  can 
come  together.  There  is  such  a  division 
of  sentiment  on  this  important  subject 
that  I  am  fearful  of  the  final  result 
when  we  come  to  vote  upon  the  article. 
Gentlemen  holding  different  views  in 
the  Convention  exhibit  extreme  tenacity 
in  regard  to  those  views.  And  from 
the  discussion  which  has  taken  place  I 
am  satisfied  that  gentlemen  deem  this 
subject  of  so  much  magnitude  that 
they  are  not  likely  to  surrender  their 
opinions  unless  we  can  agree  upon  some 
method  of  compromise  by  which  con- 
flicting views  may  be  ia  some  measxu-e 
reconciled,  I  have  great  confidence 
in  the  judgment  of  the  chairman  of  the 
committee,  (Mr.  Luce,)  who  presented 
this  article  to  the  Convention,  As  a 
practical  man,  who  has  had  great  expe- 
rience in  regard  to  the  subject  .em- 
braced in  this  article,  I  have  great  con- 
fidence ia  him,  as  I  have  also  in  other 
men  of  large  experience  who  have  ex- 
pressed themselves  in  opposition  to  his 
views.  I  confess  that  I  see  difficulties 
on  both  sides  of  this  question.  I  would 
not  allow  appeals  froim  the  boards  of 
supervisors  in  small  cases  where  the 
tendency  would  be  to  keep  up  constant 
htigation  and  encourage  Httle  dirty 
brawls.  I  would  allow  a  pretty  large 
latitude  to  the  boards  of  supervisors  of 
the  several  counties  in  the  settlement  of 
ordinary  claims.  But  I  think  the  propo- 
sition that  there  shall  be  no  appeal 
under  any  circumstances  from  the 
action  of  these  boards,  even  in  matters 
of  great  importance,  is  a  proposition 
which  cannot  be  sustained.  I  am  not 
disposed  to  go  into  any  detailed  argu- 
ment upon  the  questioii,  because  I 
think  that  while  many  of  us  would 
very  much  like  to  give  large  powers  to 
the  boards  of  supervisors,  there  are 
cases  in  which  scarcely  any  gentleman 
in  this  Convention  would  propose  to 
give  entire  control  to  the  boards  of  su- 
pervisors. 

The  proposition  for  a  certiorari,  sug- 
gested by  the  gentleman  from  Kent, 
seems  to  me  chimerical.  That  gentle- 
man has  urged  that  poor  claimants 
should  be  allowed  tiie  same  rights  ia 
regard  to  an  appeal  as  rich  claimants, 
I  do  not  see  any  question  of  poverty 
qj  wealth  in  this  matter.  A  poor  man 
may  be  interested  in  a  contract  for 
erecting  public  buildings,  such  as  jails 
or  court-houses,  for  the  county,  and 
yet  the  amount  in  dispute  may  be  from 
$5,000  to  $20,000.  It  seems  to  me  un- 
reasonable to  say  that  the  same  right 
of  appeal  should  be  allowed  in  regard 


to  very  smaU  claims  as  is  allowed  in 
respect  to  claims  of  very  large  amount. 
If  a  man  has  a  claim  of  $100  which  is 
not  allowed,  the  right  of  appeal  is  of 
but  little  value  to  him,  because,  even  if 
he  carries  his  case  before  a  court,  and 
nominally  gains  the  suit,  he  is  virtually 
beaten.  The  expenses  of  the  proceed- 
ing are.  altogether  out  of  proportion  to 
ijhe  amount  involved.  I  would  name 
even  a  higher  limitation  than  that  pro- 
posed in  the  amendment  of  the  gentle- 
man from  Gratiot;  in  other  words,  I 
would  fix  at  a  fcgher  figure  the  amount 
of  the  claims  upon  which  an  appeal 
may  be  allowed.  I  think  that  if  the 
amotmt  were  fixed  at  $300  or  $500  a 
compromise  might  be  agreed  "upon 
among  members  of  the  Convention.  I 
think  there  is  a  disposition  on  the  part 
of  many  gentlemen  to  concede  the 
right  of  appeal  in  reference  to  cases  of 
great  magnitude. 

I  make  these  remarks  to  suggest 
the  question  whether  we  may  not  be 
able  to  arrive  at  some  agreement  or 
compromise  on  this  subject.  I  shall 
be  very  glad  if  we  can.  I  cannot  go 
to  such  a  length  as  to  say  that  there 
should  be  no  appeal  from  the  action  of 
boards  of  supervisors.  In  my  district, 
matters  of  very  great  importance,  in- 
volving ten,  fifteen  and  twenty  thou- 
sand dollars,  are,  under  the  present 
system,  virtually  submitted  to  the  de- 
cision of  nine  men.  The  board  of  su- 
pervisors in  our  coimty  contains  but  six- 
teen members,  nine  being  a  majority 
sufficient  to  transact  busiaess.  Nine 
men,  without  any  instructions  from  a 
court,  without  any  argument  by  coun- 
sel, without  any  very  full  examination 
in  ordinary  cases,  except  that  which 
inay  be  made,  by  a  committee,  are 
called  upon  to  settle  claims  of  the 
greatest  importance.  Is  this  Conven-* 
tion  willing  to  declare  that  this  system 
shall  be  continued?  For  one^  such  a 
declaration  is  going  further  than  I  want 
to  ga  I  would  like  to  sustain  substan- 
tially the  views  of  the  chairman  of  the 
committee.  I  wonld  be  glad  to  pre- 
clude the  right  of  appeal  in  reference 
to  small  claims;  but  there  are  claims 
of  large  amount  in  regard  to  whichj 
when  the  claimants  consider  themselves 
aggrieved,  I  believe  there  should  be  a 
right  of  review  or  appeal  If  the  gen- 
tleman from  Gratiot  would  modify  his 
proposition  so  as  to  limit  the  appeal 
to  cases  involving  not  less  than  $300, 1 
believe  that  a  majority  of  the  members 
of  this  Convention  would  be,  willing 
to  compromise  upOn  that;  that  we 
could  aU  finally  agree  upon  that  prop- 
osition. 

Mr.  T.  G.  SMITH.  As  this  discus- 
sion had  taken  a  wide  range,  I  feel  that 
I  would  be  justified  in  making  a  few 
remarks  to  explain  my  action  in  this 
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matter.  I  cam  say  that  I  have  been 
very  much  surprised  at  the  s'trenuous 
opposition,  made  to  any  iamendment  of 
4his  section,  by  which  an  appeal  or  re- 
view of  the  decisions  of  the  board  of 
supervisors  might  be  had.  As  near  as 
^  I  ha.ve  been  able  to  ascertain  from-  the 
discussion  here,  the  arguments  which 
have  been  brought  forward  in  opposi- 
tion to  any  such  amendment  may  be 
summed  up  under  two  general  heads. 
The  first  is  that  the  supervisors  are  so 
perfect  and  immaculate,  that  no  appeal 
or  review  should  be  had  from  their  de- 
cisions. _The  second  is,  that  there  are 
already  adequate  remedies  in  nearly 
every  class  of  case's;  by  a  mandamus  in 
certain  classes  of  cases,  and- by  suits 
against  the  county  in  other  classes. 

In  answer  to  the  last  objection  I 
would  say,  if  it  be  true  that  there  are 
already  remedies,  wherever  there  may 
be  an  improper,  or  illegal  decision  on 
the  part  of  the  board  of  supervisors, 
by  mandamus,  or  by  writs  in  the  circuit 
court  against  the  county,  then  it  seems 
to  me  there  is  no  force  in  the  objection, 
that  there  should  not  also  be  an  appeal 
provided  by  this  section.  If  we  allow 
a  mandamus  or  a  writ,  it  seems  to  me 
^  we  win  be  involving  ourselves  iu  just 
as  much  expense  as  'we  would  by  al- 
lowiag  an  appeal.  ,  And  it  seems  to  me 
that  a  remedy  by  mandamus  or  suit 
will  be  more  comphcated  than  a  rem- 
edy by  appeal.  If  that  objection  is 
sound,  it  would  apply  with  equal  force 
to  all  classes  of  claims  in  civil  courts. 
If  the  fact  that  a  mandamus  would  he 
in  these  cases  is  a  rea^son  why  there 
should  be  no  appeal,  then  why  not  pass 
a  law  providing  that  there  should  be 
no  appeal  in  any  case  ? 

As  to  the  other  argument  that  super- 
visors are  immaculate  and  can  do 
no  wrong,  I  see  no  force,  in  it.  I  do 
not  think  that  upon  the  average  a 
board  of  supervisors  possess  any 
higher  degree  of  inteUigence  than  do 
our  jurors.  The  jurors  who  serve  in 
our  circuit  courts,  at  least,  are  a  select 
class  of  men  from  the  county,  possess- 
ing equal  intelligence  with  the  super- 
visors. I  see  nothing  to  prevent  the 
conclusion  that  supervisors  are  just  as 
liable  to  influences  of  avarice  and  prej- 
udice as  members  of  a  jury.  Yet 
there  is  no  member  of  this  Convention 
who  wDuld  for  an  iustant  say  that  the 
decision  of  a  jury,  upon  a  claim 
against  an  individual,  should  be  con- 
clusive as  to  his  rightsj  even  where  he 
was  satisfied  that  the  jury  had  acted 
honestly  and  conscientiously.  Every 
.  one,  who  has  had  any  experience  in 
courts,  knows  that  jurors  are  Uable  to 
err,  even  where  they  aim  to  do  right, 
where  they  are  actuated  by  honest  and 
conscientious  niotives. 

I7ow,  is  a  daim  against  aaiadividual 


any  more  sacred  than  a  claim  against 
a  coxmty?  The  same  class  of  claims 
that  are  brought  against  counties  are 
also  brought  against  individuals;  claims 
for  services  in  building  court-houses 
and  jails,  and  a  great  variety  of  claims, 
the  same  that  are  brought  against 
counties.  They  are  all  governed  by 
the  same  principle,  and  supervisors  are 
hable  to  err  even  when  aiming  to  do 
right,  the  same  as  jurors.  It  seems  to 
me  there  can  be  no  reason  why  we 
should  not  allow,  at  least  in  the  case 
provided  for  by  the  amendment  of  the 
gentleman  from  Gratiot,  (Mr.  Chapin,) 
an  appeal  from  tha  decisions  of  boards 
of  supervisors.  I  would  not  myself 
favor  an  appeal  in  the  case  of  every 
small  claim  that  might  be  brought 
against  the  county.  But  I  believe  that 
where  a  claim  is  of  the  magnitude  of 
one  hundred  and  fifty  dollars,  we  cer- 
tainly should  allow  an  appeal. 

The  case  cited  by  my  colleague,  (Mr. 
Howard,)  in  which  a  mandamus  was 
granted  in  Macomb  coxmty  satisfies  me 
that  supervisors  vnU.  err.  It  is  ,to  my 
mind  an  argument  in  favor  of  allowing 
an  appeal  If  they  will  reject  a  claim 
where  there  is  no  sort  of  question  about 
its  justness,  validity,  or  legality,  then 
that  is  a  good  reason  why  we  should 
allow  an  appeal  from  their  decision. 

The  gentleman  from  Ionia,  (Mr. 
Gebmam,)  uses  the  argument  that  no 
petition  has  been  presented  to  this 
body  for  a  change  of  the  Constitution 
in  this  respect;  that  this  provision  has 
been  in  force  for  seventeen  years,  and 
the  people  called  for  no  change.  If 
that  argument  is  to  be  conclusive  upon 
us,  then  we  should  make  no  alteration 
in  the  Constitution  except  in  cases 
where  petitions  have  been  presented  to 
us.  But  for  one,  my  own  experience 
and  knowledge  of  the  people  satisfy 
me  that  there  is  opposition  among  them 
to  this  provision.  Complaints  have 
come  to  my  knowledge  against  this  very 
provision  in  the  Constitution. 

There  has  been  an  attempt  to  create 
a  class  interest  here.  I  for  one  believe 
that  this  is  not  a  case  with  which  classes 
have  anything  to  do.  This  is  a  case 
where  claims  are  presented  which  every 
person  has  an  interest  in.  But  if  I  was 
to  be  governed  by  what  I  believed  to 
be  the  demand  of  the  great  body  of 
the  people  of  this  State,  I  should  sup- 
port an  amendment  of  this  character. 
I  believe  that  the  farmers  as  a  class, 
that  class  which  it  is  attempted  to  ar- 
ray against  any  amendment  here,  I 
believe  they  are,  as  a  class,  in  favor  of 
just  such  a  proposition  as  this.  With- 
out detaining  the  committee  any  long- 
er, I  will  state  that  these  are  my  rea- 
sons for  the  vote  which  I  shall  give, 

Mr.  WELLAED.  I  am  very  much 
surprised  at  myself  that  I  feel  con- 


strained to  make  a  speech  upon  this 
subject.  I  have  sat  here  for  five  days 
patiently,  listening  to  the  discussion 
upon  this  article,  and  I  have  been 
greatly  interested  in  that  discussion. 
Since  the  discussion  commenced  upon 
this  subject,  I, have  had  but  one  opinion 
in  regard  to  it.  That  is,  that  the  board 
of  supervisors  should  not  be  made  an 
exception  to  all  other  boards  in  this 
State,  to  all  other  boards  of  this  gov- 
ernment, and  to  all  other  boards 
throughout  the  world  of  an  adminis- 
tra,tive  character,  by  allowing  an  appeal 
from  their  decisions  to  any  court  of 
law. 

I  think  it  is  a  principle  well  estab- 
lished that  you  cannot  make  the  Gf-ov- 
emment  a  party  to  a  litigation.  Ifou 
are  not  to  bring  an  action  against  the 
Grovemment,  or  against  the  State, 
which  is  sovereign.  This  is  considered 
such  awell  established  principle,  that  "^ 
there  is  no  appeal  taken  from  the  de- 
cisions of  the  most  inferior  boards  in 
our  State.  I  have  had  the  honor  to  sit 
as  a  member  of  the  State  board  of  ed- 
ucation. I  must  confess  that  my  ca- 
pacity for  adjusting  claims  was  proba- 
bly much  less  than  that  of  many  super- 
visors in  the  State.  Yet  I  sate  on  that 
board,  as  one  of  the  four  members,  to 
adjust  claims  of  very  great  importance. 
I  am  honored,  too,  vrith  a  seat  upon 
the  board  of  regents  of  the  State  "Uni- 
versity. We  there  adjust  claims,  and 
nobody  thiaks  of  taking  an  appeal 
from  our  decisions,  although  they  in- 
volve claims  of  very  great  impbrtance, 
and  oftentimes  of  very  large  Sums. 

I  say  that  I  cannot  see  any  reason 
why  there  should  be  an  attempt  to 
make  the  board  of  supervisors  an  ex- 
ception to  all  other  boards  in  the  State. 
If  there  can  be  selected  any  men  vrith 
capacity  to  pass  upon  these  claims, 
they  are  certainly  the  men  who  com- 
pose OTir  boards  of  supervisors.  In  our 
part  of  the  State,  we  select  bur  best 
men  for  those  positions.  They  are  our 
best  financial  men,  good  judges  of  prop- 
erty; men  who  are  to  judge  of  the 
value  of  the  property  of  the  whole 
township.  They  are  generally  men  of 
experience,  and  of  large  business  capa- 
city. They  are  just  the  men  to  go  up 
to  the  county  seat,  and  adjust  all  the 
claims  brought  against  the  county. 
And  I  think  their  decisions  should  bo 
final 

Otherwise  we  open  the  floodgates  of 
litigation.  There  are  sixty  of  these 
boards  throughout  the  State.  Only 
think  of  the  great  variety  of  cases  upon 
which  appeals  might  be  taken  from  the 
decisions  of  these  sixty  boards.  If  we 
had  sixty  boards  of  education,  or  sixfy 
boards  of  regents  of  the  University, 
would  any  one  think  of  opening  the 
floodgates  of  litigation  by  tdldwing  a^ 
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peals  from  their  decisions?  And  just 
so  in  regard  to  these  sixty  boards  of 
supervisors  throughout  the  State.  If 
appeals  are  allowed  from  their  decis- 
ions there  will  be  an  endless  number  of 
cases  for  our  courts  to  pass  upon. 
These  are  my  reasons  for  standing  by 
this  provision  as  it  now  reads. 

It  seems  to  me  very  plain  that  these 
boards  of  supervisors  should  not  be 
made  an  exception  to  aU  other  boards. 
If  it  be  said  that  we  provide  by  law  in 
regard  to  other  boards,  I  would  say, 
as  has  already  been  stated  upon  this 
floor  since  this  discussion  commenced, 
that  the  very  attempt  made  to  strike 
out  this  provision  of  our  present  Con- 
stitution shows  us  the  danger  there  is 
that  there  would  be  a  disposition  to 
override  this  principle  in  its  application 
to  the  boards  of  supervisors. 

I  hope  that  no  amendment  that 
looks  to  striking  out  this  restriction 
will  prevail.  I  know  that  the  people 
of  my  section  of  the  State  desire  to 
have  this  provision  retained  in  the 
Constitution.  I  believe  that  if  you 
were  to  put  it  to  the  vote  of  the  people 
of  my  county  to-day,  they  would  vote 
overwhelmingly  in  favor  of  retaining- 
this  provision.  They  would  stand  by 
'  their  board  of  supervisors,  as  the  men 
into  whose  hands  they  would  commit 
this  whole  business,  and  from  whom 
they  expect  no  appeal.  If  this  restric- 
tion should  be  stricken  out,  I  must  say, 
with  other  gentlemen  who  have  I'eferred 
to  the  subject  upon  this  floor,  that 
there  will  be  many  votes  cast  against  the 
Constitution  we  shall  submit  to  the  peo- 
ple, more  than  upon  any  other  question 
we  may  discuss  here.  I  think  we  shall 
commit  an  unfortunate  error  if  we 
strike  out  this  provision  of  our  present 
Constitution. 

Mr.  DANIELLS.  I  rise  just  to  cor- 
rect some  statements  which  have  been 
made  here.  I  am  no  lawyer,  I  am  just 
a  farmer,  and  a  common  one  at  that. 
I  have  been  in  the  woods  almost  all  my 
lifetime.  But  I  am  sure  that  the  prin- 
ciples of  law  laid  down  by  the  gentle- 
man from  Calhoun,  (Mr.  Willard,)  are 
just  as  erroneous  as  any  principles  can 
be.  In  the  first  place,  he  talks  about 
there  being  no  appeal  from  auditing 
bqards.  Why,  sir,  there  is  an  appeal 
from  every  board  in  the  State,  except 
the  board  of  supervisors^  and  an  ap- 
peal from  that  board  is  prohibited  by 
the  Constitution. 

Suppose  that  I  am  a  citizen  of  the 
State  of  New  York  and  have  a  de- 
mand against  this  State  of  over  five 
hundred  dollars;  and  I  come  here 
and  present  that  claim. 

Mr.  BAEBER.  I  would  inquire  if 
the  gentleman  from  Clinton,  (Mr. 
DAraELLs,)  has  not  already  spoken  his 
piece  on  this  question  ?  .    { 


The  PRESIDENT.  He  has  apoken 
once,  but  will  be  permitted  to  proceed 
if  no  other  gentleman  desires  the  floor. 

Mr.  DANIELLS.  I  rise  merely  to 
correct  the  mistaken  impression  of  the 
gentleman  from  Calhoun,  (Mr.  Wil- 
LAED,)  as  to  the  law.  I  am  Very  much 
obliged  to  the  gentlemto  from  Branch, 
(Mr.  Baebee,)  for  his  courtesy. 

I  say,  suppose  that  a  citizen  of  the 
State  of  New  York  has  a  claim  against 
this  State  for  five  hundred  dollars;  the 
board  of  auditors  audit  that  claim  and 
allow  him  less  than  five  hundred  dol- 
lars. He  has  the  right  to  bring  a  Suit 
in  the.  court  of  the  United  States 
against  this  State.  And  any  munici- 
pality can  sue  or  be  sued.  I  ask,  is  not 
that  the  provision  in  regard  to  every 
board  in  the  State  except  the  board  of 
supervisors  ?  The  board  of  supervisors 
is  to  be  a  supreme  court  from  which 
there  is  to  be  no  appeal;  but  that  is  an 
exception.  As  a  farmer,  I  believe  I 
know  that  much;  and  I  submit  that 
every  lawyer  knows  it,  or  ought  to 
know  it. 

Mr.  WILLARD.  I  would  ask  the 
gentleman  from  Clinton  (Mr.  Daniblls) 
if  there  is  any  appeal  from  the  State 
board  of  auditors,  in  the  adjustment 
of  claims  submitted  to  that  board? 

Mr.  DANIELLS.  I  venture  to  say 
this,  that  in  law  a  certioran  will  attach. 
[Laughter.]  Is  not  that  so,  Mr.  Noe- 
Eis?     [Renewed  laughter.] 

Mr.  FARMER.  Will  the  gentleman 
allow-me  to  ask  him  one  question^? 

Mr.  DANIELLS.    Yes,  sir,  certainly. 

Mr.  FARMER.  I  would  ask  the 
gentleman  if  he  has  not  held  an  emi- 
nent position  upon  the  bench  for  many 
years? 

Mr.  DANIELLS.  I  have,  yes,  sir; 
I  have  been  supreme  justice  of  a  jus- 
tice of  the  peace  court.  [Renewed 
laughter.] 

Mr.  HENDERSON.  1  think  the 
gentleman  from  Clinton  (Mr.  Daniells) 
explained  in  his  last  answer  the  reason 
why  he  is  so  strenuous  upon  this  subject. 
He  has  been  a  justice  of  the  peace,  and 
has  had  claims  to  submit  to  the  board 
of  supervisors. 

In  regard  to  the  remarks  made  by 
the  gentleman  from  Lenawee,  (Mr. 
Bills,)  early  in  the  session,. in  refer- 
ence-to the  position  which  he  occupied, 
I  desire  to  say  that  they  wiU  apply  also 
to  the  position  which  I  occupy.  He 
said  that  he  did  not  feel  that  we  came 
here  to  make  radical  changes  in  the 
Constitution,  for  which  no  call  had 
been  made.  While  this  article  was 
imder  consideration  before  the  com- 
mittee of  which  I  am  a  member,  I  do 
not  recollect  hearing  any  mention  made 
of  a  call  from  the  peiople  for  a  change 
in  this  respect.  I  have  known  no 
grievances  under  this  provision  in  my 


own  section  of  the  State.  I  do  not  feel 
that  I  should"  represent  my  constitu- 
ents if  I  were  to  vote  to  strike  out  this 
restriction.  Yet  I  have  seen  some 
good  reason  to  believe  that  the  section 
might  perhaps  be  so  liiodified  as  in  all 
cases  to  do  more  equal  justice  than  now; 
yet  I  should  not  represent  my  ovm  con- 
stituents if  I  -were  to  vote  for  any 
change. 

Mr.  LAWRENCE.  I*  have  not  only 
suffered  some,  but  I  have  aJso  been 
highly  entertained  during  this  discus- 
sion. I  have  often  sought  the  floor  to 
give  my  views  in  reference  to  this  mat- 
ter. But  the  speeches  which  I  have 
elaborated  in  my  own  mind  upon  this 
question,  have  as  often  been  dissipated 
by  those  to  which  I  have  Hstened.  Nev-  • 
ertheless,  there  is  one  argument  I 
have  heard,  that  is  relied  upon  per- 
haps, more  than  any  other  which  has 
been  advanced.  I  refer  to  the  argu- 
ment of  the  .gentleman  from  Berrien, 
(Mr.  CooLiDGB,;  who  cited  the  small 
pox  case,  where  the  board  of  super- 
visors were  servM  with  a  mandamus  to 
compel  them  to  take  action  in  the  mat- 
ter. That,  to  my  mind,  is  not .  a  con- 
clusive argument,  for  the  reason  that 
I  have  seen  just  precisely  such  a  case 
disposed  of  by  the  supervisors.  My 
honorable  friend  from  Shiawassee, 
(Mr.  TuENEE,)  will  perhaps  recall  the 
case;  it  is  very  distinct  in  my  mind.  I 
know  a  case  of  that  precise  nature, 
where  a  man  took  into  his  house  a  per- 
son with  the  small-pox,  whose  circum- 
stances did  not  permit  him  to  pay  his 
own  expenses,  and  kept  him  through 
his  entire  sickness  till  he  recovered. 
He  then  presented  his  a.ccount  to  the 
board  of  supervisors,  claiming  some- 
thing like  seventy  dollars  as  a  compen- 
sation for  his  risk,  and  for  the  services 
rendered.  For  'some  unknown  cause 
— that  is  if  I  ever  knew  the  clause,  I 
have  forgotten  it — ^the  board  of  super- 
visors did  not  give  him  satisfaction  for 
his  claim.  And  if- 1  remember  aright, 
the  matter  was  carried  over  to  a  third 
year.  The  claim  was  then  presented 
to  the  board,  and  the  man  obtained 
ample  compensation  for  his  services. 

The  question  before  us  is  this;  wheth- 
er it  would  be  better  for  a  man  imme- 
diately upon  his  claim  being  rejected 
by  a  board  of  supervisors,  to  have  the 
pri-vilege  of  taking  an  appeal  to  the 
court,  and  prosecuting  his  claim  up  to 
a  decision  in  the  supreme  court.  As 
was  stated  by  the  honorable  gentleman 
from  Kalamazoo,  (Mr.  Giddings,)  a 
man  litigating  with  the  county  for  a 
small  amount,  vrould,  if  forced  to  car- 
ry his  claim  to  the  ultimate  tribunal  of 
the  State,  actually  suflfer  a  loss  and 
be  bea.ten,  even  if  he  obtains  a  verdict 
in  his  favor.  Certainly,  it  is  better  for 
the  claimant  to  wait  until  the  board 
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has  changed  its  members;  if  there  is 
any  risk  arising  from  personal  feeling, 
or  anything  of  that  sort,  to  prevent  him 
from  obtaining  justice  there,  it  is  bet- 
ter for  him  to  wait  imtil  those  prejudi- 
ces have  been  removed. 

I  have  seen  a  claim  voted  down  in 
the  board  of  supervisors  in  the  fore- 
noon. In  the  afternoon  I  have  seen 
the  members  gather  together,  in  little 
knots  all  over  the  house,  talking  about 
the  matter.  They  would  say  to  each 
other — "  Why,  our  action  in  this  matter 
has  been  wrong;  there  has  been  new 
testimony  presented  to  show  that  we 
have  really  doiie  a  wrong  to  this  indi- 
vidual." I  have  never  known  an  in- 
stance where,  after  this  new  testimony 
had  come  in,  and  after  a  little  time  had 
elapsed  for  consideration,  that  the 
board  were  not  willing-  to  do  ample 
justice  to  every  individual  who  present- 
ed to  them  an  honest  claim.  I  think 
that,  notwithstanding  this  matter  has 
been  elaborately  and  thoroughly  ar- 
gued—and I  believe  that  members 
have  been  honest  in  the  views,  they 
have  expressed — ^there  has  not  been 
enough  argument  adduced  here  to 
shake  the  confidence  of  the  people  in 
this  tribunal. 

Mr.  THOMPSON.  I  have  a  few 
thoughts  which  I  might  express  on  this 
subject;  but  if  we  can  now  have  a  vote 
I  will  not  say  anything  at  this  time. 

Mr.  LOVELL.  Move  the  previous 
question. 

Mr.  THOMPSON.  I  do  not  ^ish  to 
move  the  previous  question.  But  I 
wiU  not  attempt  to  make  any  argument 
if  we  can  have  a  vote  upon  the  ques- 
tion now;  otherwise  I  shall  want  the 
floor. 

Cries  of  "  question,"  "  question,"  aU 
over  the  Hall. 

Mr.  CONGEE.  I  rise  to  correct  k 
statement  which  has  been  made  here 
in  regard  to  other  boards  in  this  State, 
.  which  I  believe  to  be  of  some  import- 
ance, coming  from  the  source  it  does, 
from  a  member  of  the  board  of  regents 
of  the  State  University.  I  assert  here 
in  my  place,  that  there  is  no  board  in 
this  State  recognized  by  law,  from 
which  there  cannot  be  an  appeal,  and 
which  may  not  be  directly  sued,  except 
the  board  of  supervisors,  and  the  board 
of  State  auditors,  which  latter  board 
represents  the  State.  The  board  of 
Sate  auditors  cannot  be  sued  because 
it  represents  the  State,  and  the  State  is 
sovereign  and  cannot  be  sued,  except 
where  the  party  is  a  citizen  of  another 
State,  or  where  another  State  is  a  party 
to  the  suit.  By  reference  to  page  711 
of  the  Compiled  Laws,  this  provision 
wUl  be  found: 

"  The  board  of  Regents  [of  the  Uaiversity 
of  Michigan,]  shail  constitute  a  body  cor- 
porate, with  the  right  of  suing  and  being 


sued,  of  malcing  and  using  a  common  seal, 
and  altering  the  same." 

Of  course  we  do  not  want  an  appeiol 
from  the  decision  of  a  board  which  we 
can  sue. 

By  reference  to  page  721  of  the 
Compiled  Laws,  there  will  be  found  a 
provision,  making  the  board  of  educa- 
tion a  body  corporate,  with  power  to 
purchase,  hold,  possess,  grant,  alien, 
sell,  vest  and  dispose  of  lands,  tene- 
ments, etc.;  to  sue  and  be' sued;  to 
plead  and  be  impleaded  in  all  courts  of 
this  State;  to  use  a  common  seal,  etc. 

And  on  page  732  wUl  be  found  a 
provision,  making  every  school  district 
a  body  corporate,  capable  of  suing  and 
beiag  sued,  etc. 

Mr.  PABMEE.  Will  the  gentleman 
allow  me  to  ask  him  a  question? 

Mr.  CONGEE.     Certainly. 

Mr,  PAEMEE.  Can  a  county  be 
sued? 

Mr.  CONGEE.  A  county  may  be 
sued,  but  not  in  reference  to  any  mat- 
ter which  is  expressly  given*  to  the 
board  of  supervisors,  a  matter  which 
it  is  their  province  alone  to  decide,  be- 
cause, under  this  provision,  there  is  no 
appeal  from  their  decisions.  Our  courts 
have  held,  that  where  the  Constitution 
gives  to  a  board  the  sole  power  to  de- 
cide any  question,  and  the  law  with- 
holds any  appeal  from  their  decision, 
it  practically  prevents  amy  suit  being 
brought  against  that  board  in  such 
cases.  That  is  the  decision  of  the  court, 
and  I  take  it  to  be  correct. 
'  I  did  not  rise  to  make  a  speech;  I 
rose  merely  to  deny  the  proposition 
made  by  the  gentleman  who  claims  to 
be  a  member  of  the  board  of  regents 
and  the  board  of  education,  (Mr.  Wil- 
LAED,)  that  those  two  boards  in  this 
State  can  make  decisions,  and  bind  the 
rights  of  others,  and  there  is  no 
remedy. 

Mr.  WILLAED.  The  point  I  made 
was  that  there  was  no  appeal  from  that 
board. 

Mr.  CONGEE.  Very  well,  I  wiU 
take  that  statement.  The  statement 
was  made  to  apply  to  the  subject-mat- 
ter under  discussion  here  in  someway; 
that  was  where'  the  statement  was  to 
apply. 

Mr.  MoOONNELL.  I  would  in- 
quire of  the  gentleman  if  the  board 
of  State  auditors  can  be  sued  ? 

Mr.  CONGEE.  I  stated  expressly 
that  the  board  of  State  auditors  could 
not  be  sued  by  a  citizen  of  this  State, 
for  the  simple  reason  that  the  board  is 
merely  the  auditing  agent  of  the  State; 
and  like  the  State  which  is  sovereign, 
cannot  be  sued. 

Mr.  DANIELLS.  I  want  to  ask 
the  gentleman  from  St.  Clair,  (Mr. 
Congee,)  if  a  citizen  of  another  State 
who  has  a  claim  against  this  State, 


which  is  audited  for  a  less  amount  than^ 
he  claims,  cannot  bring  a  suit  against 
the   State  in  a  court  of  the  United 
States. 

Mr.  CONGEE.  I  have  said  that  un- 
less the  claiin  is  brought  by  a  citizen 
of  another  State,  or  by  another  State 
against  this  State.  But  a  citizen  of 
this  State  cannot  sue  the  State,  or  take 
an  appeal  from  the  board  of  State 
auditors,  except  to  the  Legislature. 
You  will  find  in  the  records  of  the 
Legislature,  resolutions  passed  requir- 
ing the  State  auditors  to  examine  and 
adjust  certain  claims  which'  they  have 
refused  to  adjust  without  that  action 
of  the  Legislature.  You  ■will  find  them 
in  many  of  the  Session  Laws  passed 
during  the  last  ten  years. 

Mr.  T.  G.  SMITH.  Is  not  that 
same  board  of  State,  auditors  reached 
by  a  mandamus  from  the  Supreme 
Court? 

Mr.  CONGEE.  The  board  of  State 
auditors,  or  any  other  board,  can  be 
compelled  to  perform  a  duty  reiquired 
of  them  by  law;  but  they  can  only  be 
compelled  to  perform  the  duty  which 
the  law  has  required  them  to  perform. 
They  cannot  be  directed  how  to  per- 
form that  duty,  or  be  directed  in  the 
exercise  of  their  discretion,  or  the  man- 
ner in  which  they  shall  perform  that 
duty. 

Mr.  LOVELL.  I  think  it  has  been 
stated  here  rather  loosely  that  there 
was  an  appeal  from  the  decisions  of 
cities  and  ■villages  in  the  allowance  of 
accoimts.  I  would  like  to  ask  the 
gentleman  how  that  matter  stands  ? 

Mr.  CONGEE.  In  regard  to  town- 
ship boards,  I  would  say  that  they  are 
bodies  corporate,  and  may  sue  and  be 
sued  in  any  court  of  this  State. 

Mr.  LOVELL.  How  about  cities 
and  -villages  ? 

Mx.  CONGEE.  In  the  charter  of 
every  city,  the  city  is  made  a  body  cor- 
porate, and  may  sue  and  be  sued,  plead 
and  be  impleaded  in  every  court  in  this 
State.  Under  the  general  incorpora- 
tion law  of  -villages,  which  you  will  find 
in  the  compUed  laws,  there  is  a  pro-vis- 
ion that  each  village  shall  be  a  body 
corporate,  with  power  to  sue  and  be 
sued  in  any  court  in  this  State. 

Mr.  FAEMEE.  Let  me  callthe  at- 
tention of  the  gentleman  to  one  fact. 
In  the  first  section  of  this  article  it  will 
be  found  that  each  organized  cotmty  is 
made  a  l)bdy  corporate. 

Mr.  CONGEE.  A  county  is  a  body 
corporate,  and  may  be  sued  upon  all 
questions  which  are  not  by  the  section 
under  consideration  left  solely  to  the 
board  of  supervisors.  The  county  may 
be  sued  in  reference  to  anything  which 
is  not  given  solely  to  the  board  of 
supervisors.  In  regard  to  all  matters 
embraced  in  the  sectioiL  tmdgr  j?«9i^-^ 
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eration,  the  board  of  supervisors  have 
the  sole  power  to  determine  and  ad- 
just. And  the  same  section  which  says 
that  they  shall  have  power  to  deter- 
mine and  adjust  certain  matters,  also 
provides  that  from  their  decision  there 
shall  be  no  appeal.  These  two  provis- 
ions taken  together,  first,  witholding 
the  right  to  sue  the  -county,  because 
the  matter  must  go  through  the  hands 
of  the  board  of  supervisors,  and, 
second,  providing  that  the  county  can- 
not be  sued,  because  from  the  decision 
of  the  board  there  is  no  appeal — these 
two  provisions,  according  to  the  de- 
cisions of  the  court,  prohibit  the  with- 
drawal of  a  claim  against  the  county 
from  this  board,  in  order  to  commence 
a  suit,  which,  of  itself,  is  in  the  nature 
of  an  appeal.  _  But  I  rose  simply  to 
dissent  from 'the  proposition  of  my 
friend,  the  regent  of  the  State  univer- 
sity. 

Mr.  THOMPSON.  I  wish  to  say 
simply,  that  I  am  opposed  to  this  mo- 
tion to  am  end.  Not  only  am  I  opposed 
to  itj  but  I  believe  that  by  this  pro- 
ti'acted  discussion  of  five  days  upon 
this  subject,  we  are  rendering  ourselves 
a  hissing'  and  a  by-word  in  the  opinion 
of  all  intelligent  men.  I  therefore  de- 
mand the  previous  question. 
.  The  demand  for  the  previous  ques- 
tion was  not  seconded,  there  being  but 
42  in  the  affirmative. 

The  question  recurred  upon  the 
amendment  of  Mr.  FEioas  to  section 
eleven,  to  insert  after  the  words  "shall 
be  subject  to  no  appeal,"  the  words 
"  but  such  adjustment  may  be  reviewed, 
on  certiorari,  for  errors  of  law." 

Mr.  FEEEIS.  I  ask  for  the  yeas 
and  nays  on  that  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the 
amendment  of  IVIr.  Fbrbis,  and  it  was 
not  agreed  to;  yeas  19,  nays  63,  as 
■  follows: 

Teas — Messrs.  Blackman,  Case,  Conger, 
Bstee,  Ferris,  Huston,  Lamb,  McKernan, 
Miller,  ^ortoD,  Murray,  Norris,  Sawyer,  Tur- 
ner, Tyler,  Utley,  M.  0.  Watkins,  Wood- 
house  and  the  President— 19. 

NAYS-^Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Bills,  Brown,  Burtenshaw,  Chapin, 
Chapman,  Coolidge,  Daniells,  Desnoyers, 
Divine,  Duncan,  Duncombe,  Elliott,  Farmer, 
Germain,  Giddings,  W.  F.  Goodwin,  Hender- 
son, Holmes,  Holt,  Howard,  Kenney,  Law- 
rence, Leauh,  Lovell,  Luce,  McConnell, 
Miles,  Miissey,  Masgrave,  Ninde,  Pringle, 
Hatter,  Richmond,  Root,  Sheldon,  T.  G. 
Smith,  W.  A.  Smith,  Stockwell,  Stoughton, 
Thompson,  Van  Valkenburgh,  P.  D.  Warner; 
W.  B.  Warner,  P.O.  Watkins,  White,  Wil- 
lard,  Winans,  Wlnsor  and  Yeoman3^53. 

•The  question  recurred  on  the  amend- 
ment of  Mr.  Chapin  to  the  substitute 
offered  by  Mr.  Holt. 

The  amendment  of  Mr.  Chapin  was 
as  follows: 

Strikeout  of  the  substitute  all  after 
the  words  "  The  board  of  supervisors," 
fmd  ineert  in  lieu  Hheteoi  the  foUo\rang:  { 


" — or,  in  the  county  of  Wayae,  and  in 
such  other  counties  a?  may  be  authorized  by 
law  to  elect  them,  the  board  of  county  au- 
ditors, shall,  except  as  ehall  be  provided  by 
Irw,  determine  and  fix  from  time  to  time  the 
salaries  of  all  county  officers,  and  determine 
the  compensation  for  all  services  rendered  for, 
and  adjust  all  claims  against  their  respective 
counties,  and  such  determination  and  adjust- 
ment shall  be  final;  but  except  for  salaries 
there  shall  be  a  right  to  appeal  to  the  circuit 
court,  in  Behalf  ol  the  county  or  the  claimant, 
in  ail  cases  in  which  the  amount  actually  in 
dispute  shall  exceed  one  hundred  and  lifty 
dollars,  and  the  Legislature  shall  regulate 
the  manner  of  claiming  and  prosecuting  such 
appeal."        ,  .  k 

Mr.  HOLT.  I  wish  to  modify  my 
substitute  so  that  it  will  read,  "  and  in 
such  other  counties  as  the  Legislature 
may  provide  for  the  election  thereof;" 
and  also  to  insert  in  the  last  clause  of 
the  substitute  the  words,  "  and  county 
auditors,"  cfter  the  word  "  supervisors," 
so  that  it  will  read — "  supervisors  and 
county  auditors  shaU  receive  for  their 
services  such  compensation  as  shall  be 
provided  by  law." 

Mr.W.E.%VARNEE.  I  ask  for  the 
yeas  and  nays  on  the  amendment  of 
the  gentleman  from  Gratiot,  (Mr. 
Chapin.)  •  ' 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Chapin,  and  it 
was  not  agreed  to;  yeas  23,  nays  49,  as 
follows: 

Yeas— Messrs.  Bills,  Biackman,  Chapin, 
Chapman,  Coolidge,  Conger,  Daniells,  Des- 
noyers, Huston,  Lovell,  Morton,  Ninde,  Nor- 
ris, Rafter,  Richmond,  T.  Gl  Smith,  W.  A. 
Smith,  Stoughton,  Turner,  Van  Valkenburgh, 
W.  E.  Warner,  Woodhonse  and  the  Presi- 
dent—23. 

Nays — ^Messrs.  Aldrich,  Alexander,  Andrus, 
Barber,  Brown,  Burtenshaw,  Case,  Divine, 
Duncan,  Duncombe,  Elliott,  Estee,  Farmer, 
Ferris,  Qermain,  Giddings,  W,  F.  Goodwin, 
Henderson,  Holmes,  Holt,  Howard,  Kenney, 
Lamb,  Lawrence,  Leach,  Luce,  MIcConnell, 
McKernan,  Miles,  Miller,  Murray,  Mussey, 
Musgrave,  Pringle,  Root,  Sawyer,  Sheldon, 
Stockwell,  Thompson,  Tyler,  Utley,  P.  D. 
Warner,  M.  C.  Watkins,  P.  C.  Watkins, 
White,  Willard,  Winans,  Winsor  and  Yeo- 
mans— 49. 

Mr.  ALEXANDEB,  when  his  name 
was  called,  said:.  Although  I  had 
hoped  that  this  very  objectionable 
clause,  prohibiting  any  appeal,  might 
be  stricken  opt  of  the  Constitution,  and 
have  constantly  voted  to  effect  that  ob- 
ject, still  I  am  decidedly  against  this 
amendment,  for  the  reason  that  it  is 
unequal  in  its  operation;  it  provides 
for  the  rich  and  oppresses  the  poor.  I 
therefore  vote  "no." 

The  question  recurred  on  the  substi- 
tute offered  by  Mr.  Holt  for  section 
eleven.  The  substitute,  as  modified^ 
was  as  follows: 

"  The  board  of  supervisors,  or  the  board  ol 
county  auditors  in  the  county  of  Wayne,  and  in 
such  other  counties  as  the  Legislature  may 
provide  for  the  election  thereof,  shall,  except 
as  otherwise  provided  for  by  law,  have  power 
to  prescribe  the  compenaation  duo  for  all  ser- 
vices rendered  for  and  adjust  all  claims 
against  their  respective  counties,  and  such 
determiuation  and  adjdgtment  shall  b«  subject 


to  no  appeal;  sujiervisors  and  county  audit- 
ors shall  receive  lor  their  services  such  com- 
pensation as  shall  be  provided  by  law." 

Mr.  LtJCE.  I  have  carefully  exam- 
ined this  substitute.  While  I  have 
been  frequently  accused  of  insisting 
with  great  tenacity  upon  the  adoption 
of  this  article  as  reported  by  the  com- 
mittee, I  must  emphatically  say  that  I 
beheve  the  substitute  preferable,  so  far 
as  phraseology  is  concerned,  to  the 
original  section.  I  shall,  therefore, 
vote  for  its  adoption. 

Mr.  GIDDINGS.  I  ask  for  the  yeas 
and  nays  on  the  substitute. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken  upon 
the  subs^jitute  of  Mr.  Holt,  and  it  was 
agreed  to;  yeas  42,  nays  26,  as  follows: 

Yeas— Messrs.  Barber,  Biackman,  Brown, 
Burtenshaw,  Case,  Desnoyers,  Duncan,  Dun- 
combe, Elliott,  Bstee,  Farmer,  Germain, 
Henderson,  Holt,  Howard,  Kenney,  Lamb, 
Lawrence,  Leach,  Luce,  McConnell,  McKer- 
nan, Morton,  Murray,  Masgrave,  Richmond, 
Root,  Sawyer,  Sheldon,  T.  G.  Smith,  W.  A. 
Smith,  Stockwell,  Thompson,  Tyler,  Utley, 
P.  D.  Warner,  F.  C.  Watkins,  Willafd,  Wi- 
nans, Winsor,  Yeomans  and  the  President 
—42. 

NAYS-Messrs.  Aldrich,-  Alexander,  Andrugi, 
Bills,  Chapin,  Chapman,  Coolidge,  Conger, 
Daniells,  Divine,  Ferris,  GiddingSf  W.  F. 
Goodwin,  Huston,  Lovell,  Miles,  Miller,  Mus- 
sey, Ninde,  Norris,  Rafter,  Stoughtoii,  Tur- 
ner, Van  Valkenburgh,  W.  B.  Warner  and 
White— 26. 

Mr.  EICHMOND,  when  his  name 
was  called,  said:  I  believe  the  phrase- 
ology of  this  substitute  to  be  far  pre- 
ferable to  the  phraseology  of  the  section 
as  reported  by  the  committee.  I  there- 
fore vote  "aye." 

Mr.  BLACKMAN,  when  his  name 
was  called,  said:  I  wish  to  say,  in 
expiration  of  my  vote,  that  I  am  not 
in  favor  of  the  provisions  either  of  the 
substitute  or  of  the  original  section. 
But  I  prefer  the  substitute  somewhat 
tp  the  section  as  it  stands.  I  there- 
fore vote  "  aye." 

TAXES    FOE    PUBLIC     BUILDINGS,     BEIDGES, 

ETC. 

Mr.  P.  D.  WAENER.  I  move  to 
amend  section  ten,  by  inserting  after 
the  words,  "  and  no  greater  sum,"  the 
words,  "than  five  thousand  dollars." 
I  do  not  intend  to  discuss  this  propo- 
sition. I  desire  simply  to  ask  the  at- 
tention of  the  Convention,  while  I  state 
the  import  of  my  amendment.  I  would 
not  feel  that  I  had  done  my  whole  duty, 
if  I  had  not  made  some  effort  to  place 
a  limitation  upon  the  powers  given  to 
the  board  of  supervisors  to  raise  money 
for  different  objects.  As  I  have  said 
before,  I  consider  it  a  dangerous 
power  to  be  used  without  restriction. 
I  propose  by  my  amendment  to  amend 
tMs  section  so  that  it  will  read— 

"The  board  of  supervisors  of  any  county 
may  borrow,  or  raise  by  tax,  not  exceeding 
one  and  one-half  mill  upon  the  dollar,  of  the 
assessed  valuation  thereof,  as  equalized  by 
said  boai-d,  for  c6nstrnctiD£U!i'rffliai|iQ^^ab- 
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Ho  buildings,  highways  or  bridges;  but  no- 

freater  sum  than  fire  thousand  dollars  shall 
e  borrowed  or  raised  by  tax  for  suoli  purpose, 
In  any  one  year,  unless  authorized  by  a  ma- 
jority of  the  electoirs  of  such  county  voting 
thereon." 

The  first  amendment  I  ofifered  was 
to  limit  the  amount  to  twenty-five  hun- 
dred dollars.  That  amendment  was 
not  approved  by  the  Convention.  I 
"now  propose  a  sum  double  that  which 
I  moved  before.  I  propose  to  allow 
the  board  of  supervisors  to  raise  five 
thousand  dollars,  and  to  leave  it  to  the 
people  to  determine  whether  it  is  expe- 
dient to  raise  a  larger  sum.  As  I  have 
already  remarked,  I  hope  this  propo- 
sition will  receive  the  favorable  consid- 
eration of  the  Convention.  If  it  is  de- 
feated, I  will  submit  to  the  result 
cheerfiilly.  If  it  is  sustained,  I  shall 
feel  that  I  have  done  something  which 
will  tend  to  secure  the  interests  of 
those  whose  interests  are  committed  to 
my  keepmg  upon  this  floor. 

Mr.  GIDDJNGS.  I  desire  to  say 
something  on  this  lubject;  but  it  is 
getting  so  late  in  the  day,  that  I  do 
not  care  particularly  to  say  it  now. 
What  I  have  to  say  will  not  take  long. 
[Cries  of  "question;"  "question.]  If 
members  do  not  want  to  hear  what  I 
have  to  say — [Cries  of  "go  on;"  go 
on."]  I  do  not  think  that  what  I  have 
to  say  win  take  me  more  than  five 
minutes. 

It  seems  to  me  that  it  is  all  wrong 
to  compel  us  in  the  large  counties  to 
obtain  the  vote  «f  the  people  at  an 
enormous  expense  and  trouble  to  them, 
upon  the  question  of  whether  we  shall 
raise  more  than  Ave  thousand  dollars. 
Whf,  sir,  five  thousand  dollars  is  a 
mere  drop  in  the  bucket  for  us;  we 
have  to  raise  that  amount  almost  every 
year  in  some  counties.  It  seems  to  me 
that  this  is  an  unwise  proposition.  I 
have  an  idea  that  the  gentleman's  con- 
stituents require  it  of  him,  for  he  says 
so.  But  I  know  that  my  constituents 
do  not  ask  it  of  me. 

I  have  had  some  httle  experience 
during  the  last  year  upon  this  sub- 
ject. We  desired  to  fix  up  our 
court  house  in  Kalamazoo  county, 
and  it  was  thought  that  it  could 
be  done  for  some  six  or  eight 
thousand  dollars.  To  be  sure,  there 
was  a  Constitutional  provision  star- 
ing us  in  the  face,  which  prohibi- 
ted us  from  raising  more  than  one 
thousand  dollars  in  any  one  year,  with- 
out a  vote  of  the  people.  However, 
we  went  before  the  the  board  of  super- 
visors with  the  matter,  and  the  board 
of  supervisors  saw  the  necessity  of  it; 
they  knew  that  eight  thousand  dollars 
was  a  mere  nothing  for  us  to  raise. 
Probably  not  a  man  in  the  county 
would  ever  have  reqiiired  such  a 
propositioa  to  be    submitted   to   a 


vote  of  the  people,  even  if  he  had 
thought  of  the  constitutional  pro- 
vision. As  I  said,  we  went  before  the 
board  of  supervisors  and  asked  them 
t®  allow  us  to  raise  eight  thousand 
dollars;  the  board  of  supervisors  agreed 
to  it.  I  never  said  anything  to  them 
about  the  constitutional  provision;  if 
they  said  anything  about  it,  they  said 
it  quietly  among  themselves.  The 
matter  was  all  arranged,  we  were  all 
ready  to  go  on,  and  we  appointed  a 
committee  to  take  charge  of  the  mat- 
ter, of  which  I  was  a  member.  We 
went  to  work. and  made  an  agreement 
to  have  the  work  done.  After  we  had 
got  that  aU  attended  to  some  young 
lawyer  came  along  and  said:  "Why, 
what  are  you  doing?  Don't  you  see 
the  Constitution  is  in  your  way?  You 
cannot  raise  niore  than  a  thousand  dol- 
lars." Now  we  knew  that  very  Well; 
but  we  knew  that  if  we  went  on  and 
raised  a  thousand^  dollars  this  year  and 
expended  it,  and  raised  a  tiiousand 
dollars  next  year,  and  expended  it, 
and  so  on  for  eight  or  ten  years, 
at  the  end  of  that  time  the  money 
would  be  all  gone  and  there  would 
be  nothing  to  show  for  it  We 
did  not  want  all  the  trouble  and  ex- 
pense of  submitting  the  question  to  the 
people,  when  we  knew  they  cared  noth- 
ing abojut  it.  So  I  said  to  the  young 
lawyer:  "  My  dear  friend,  we  know  all 
about  that;  just  go  home,  and  don't 
you  say  one  word  about  the  Constitu- 
tion until  this  is  aU  done."  He  went 
off  to  his  office,  and  said  nothing  more 
about  it.  We  imposed  the  tax,  col- 
lected it,  raised  the  money  and  expend- 
ed it;  and  the  whole  matter  .was 
settled. 

Now,  the  idea  that  the  county  of 
Wayne,  of  Washtenaw,  or  any  other 
large  county,  cannot  raise  over  one 
thousand  dollars  without  submitting 
the  question  to  a  vote  of  the  people, 
at  a  cost  to  them  of  one  days'  time, 
which  would  be  of  more  value  to  them 
throughout  the  county  than  the  eight 
thousand  dollars  would  be,  I  think  is 
all  wrong,  I  hope  we  wiU  put  no  such 
provision  in  the  Constitution.  We 
have  got  now  about  forty  frivolous 
provisions  in  it,  and  I  expect  we  will 
have  a  hundred  in  it  before  we  get 
through,  so  that  when  I  go  home  I 
shall  have  to  vote  against  the  whole 
thing.  It  seems  to  me  that  we  are 
putting  too  many  of  these  little  frivol- 
ous legislative  enactmei^ts  in  the  Con- 
stitution of  the  State;  I  hope  that  we 
will  do  no  more  of  it. 

The  question  was  then  taken  on  the 
amendment  of  Mr.  P.  D.  Wabneb,  and 
it  was  not  agreed  to. 

OBGAMIZATION  Off  COUNTIES. 

Mr.  W.  E.  WAENIR,    I  move  to 


strike  out  section  three  af  this  article, 
as  follows:       . 

"No  new  county,  containing  less  th*n  sis- 
teen  towns,  as  surveyed  by  the  United  States, 
shall  be  organized  from-  ose  or  more  coun- 
ties; nor  shjfll  any  organized  county  l)e  re' 
duced  by  the  organization  of  new  counties  to 
less  than. sixteen  such  towns,  unless  in  pur- 
suance of  law,  a  majority  of  the  votes  cast  by 
the  electors  residing  in  the  county  or  each  of 
the  counties  to  be  affected  thereby,  shall  be 
in  lavor  of  such  organization." 

Cries  of  "Question,  "Question," 
from  all  parts  of  the  Hall. 

Mr.  PLACEMAN.  I  desire  to  offer 
an  amendment  to  this  section  before 
the  vote  is  taken  upon  the  motion  to 
strike  out.  I  move  to  strike  out  the 
word  "affected,"  after  the  words 
"  electors  residing.in  each  of  the  coun- 
ties to  be;"  and  insert,  after  the  word 
"thereby,"  the  words  "so  reduced  be- 
low sixteen  townships."  If  that  amend- 
ment shall  be  adopted,  that  part  of  the 
section  will  then  read:  "A  majority 
of  the  votes  cast  by  the  electors  re- 
siding in .  each  of  the  counties  to  be 
thereby  so  reduced  below  sixteen 
townships.". 

It  will  be  recollected  that  I  offered 
this  amendment  in  committee  of  the 
whole,  i  thought  it  was  not  ftilly  un- 
derstood at  that  time  by  members  who 
voted  upon  it.  As  a  justification  for 
offering  it  here,  although  perhaps  I 
need  no  justification,  yet  I  wQl  state 
that  I  have  talked  with  the  chairman 
of  the  committee  who  reported  ^  this 
article,  (Mr.  Luce,)  who  opposed  the 
amendment  when  I  offered  it  before, 
and  he  admitted  to  me  that  he  did  not 
fully  understand  the  purport  of  my 
amendment  at  that  time,  and  that  he 
saw  no  objection  to  it  now.  I  have 
talked  with  several  other  members  of  the 
Convention,  some  of  whoin  voted  against 
my  amendment  at  that  time;  I  do  not 
think  they  fully  understood  the  effect 
of  it  All  I  desire  is  that  the  Conven- 
tion will  Ksten  patiently  for  a  few 
minutes,  while  I  state  the  object  anij 
effect  of  this  amendment,  as  I  under- 
stand it.  I  think  it  will  not  be  difficult 
to  explain  it  so  that  they  can  under- 
stand it,  if  members  will  give  me  their 
attention. 

There  have  been  amendments  al- 
ready adopted  by  the  Convention  after 
rejection  by  the  committee.  I  think 
some  of  these  raotipns  were  made  at  a 
time  when  the  Convention  were  a  little 
weary,  ajid  somewhat  unwilling  to  give 
their  attention  to  them.  *  The  way  the 
section  now  reads  is  as  follows: 

"No  new  county,  containing  less  than  six- 
teen towns,  as  surveyed  by  the  ITnite'd  States, 
shall  be  organized  from  one  or  more  counties ; 
nor  shall  any  organized  county  be  reduced  by 
the  organizotlon  ot  hew  counties  to  Irss  than 
sixteen  such  towns,  unless  in  pursuance  of 
law,  a  majority  of  the  votes  cast  by  the  elect- 
ors residmg  in  the  county,  or  each  of  the 
counties  to  be  affected  thereby,  shall  be  in 
favor  ol  such  organization." 
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My  amendment  proposes  to  make 
the  latter  portion  of  the  section  read, 
"unless  in  pursuance  of  law  a  majority 
of  the  votes  cast  by  the  electors  resid- 
ing in  the  county  or  each  of  the  coun- 
ties to  be  thereby  reduced  below  six- 
teen townships  shall  be  in  favor  of 
such  organization." 

When  I  spoke  upon  this  subject  in 
committee  of  the  whole,  one  gentieman 
objected  that  that  would  exclude  a 
vote  in  the  newly  organized  county. 
But,  by  reference  to  section  two  of  this 
article,  it  will  be  seen  that  the  vote  of 
the  newly  organized  county  is  express- 
ly provided  for.  Others  seemed  to 
think,  at  first  sight,  that  this  amend- 
ment would  interfere  in  another  way 
with  the  new  county  to  be  formed. 
But  the  language  is  that  "  counties  so 
to  be  reduced."  Of  course  the  word 
"reduced  "  could  not  apply  to  a  coun- 
ty which  never  had  existed — to  a  new 
cotmty  to  be  formed.  In  that  new  coxmty 
there  would  necessarily  be  a  vote,  un- 
der section  two  of  this  article.  And  if 
my  amendment  shall  be  adopted  there 
will  necessarily  be  a  vote  in  every 
county  to  be  reduced  below  sixteen 
townships. 

I  simply  wish  to  refer  to  the  incon- 
sistency of  this  section  as  it  now 
stands.  It  requires  no  vote  in  any  of 
the  counties,  where  you  can  form  a 
new  county  from  other  counties,  the 
new  county  to  consist  of  at  least  six- 
teen towns,  without  reducing  any  of 
the  others  below  sixteen  towns,  except 
the  vote  provided  by  section  two  in 
the  new  county.  To  illustrate  the  in- 
consistency of  this  section;  I  have 
looked  pver  the  map  and  selected  three 
counties  in  order  to  make  my  state- 
ment more  clear.  Kent  county  con- 
tains twenty-four  townships;  Newaygo 
county  twenty-four  towns;  Mecos- 
ta contains  twenty.  Now  by  refer- 
ence to  the  map  you  will  see  that  a 
new  county  can  be  formed  from  these 
three  counties,  the  new  county  to  be  of 
a  square  form,  and  to  consist  of  six- 
teen townships,  without  reducing  either 
of  these  three  counties  below  sixteen 
townships.  In  so  doing,  you  would 
take  off  eight  townships  from  the 
north  side  of  Kent  county,  leav- 
iag;  .Kent  county  a  square  county 
with  sixteeir  townships.  Thus  you 
can  dismember  Kent  county  with- 
out saying,  so  much  as  "by  your 
leave,"  to  the  extent  of  one-third 
of  its  territory,  without  requiring  any 
vote  of  that  county,  under  this  section 
as  it  now  stands.  Suppose  you  remove 
this  hew  county  line  one  tier  of  town- 
ships further  north,  and  take  only  four 
townships  from  Kent  county  and  six 
from  each  of  the  other  two  counties. 
In  that  case,  you  cannot  make  a  new 
county  without    the  vote  of    Kent 


county,  because  in  that  case  you  reduce 
Mecosta  county  below  sixteen  town- 
ships. And  yet  Kent  county  is  not  af- 
fected by  the  change  so  much  as  it  was 
in  the  other  case;  still  it  comes  within 
the  provisions,  of  this  section,  because 
one  of  the. counties  is  reduced  below 
sixteen  townships  by  the  formation  of 
this  new  county,  and  Kent  county  is 
one  of  the  coimties  affected  thereby; 
because  if  you  take  one  township  off 
Kent  county  you  affect  it. 

This  is  a  fair  illustration  of  the  in- 
consistency of  this  section.  In  the  one 
case  you  take  from  the  county  of  Kent 
one-third  of  its  territory  without  say- 
ing so  much  as  "  by  your  leave."  In 
the  other  case  you  take  but  four  towns 
from  the  same  county — and  the  result 
wotild  be  the  same  if  you  took  only 
one — and  the  question  is  submitted  for 
Kent  county  sdone  to  decide;  that  is, 
if  Kent  county  does  not  vote  in  favor 
of  the  change,  it  caimot  be  made, 
although  all  the  other  counties  vote  in 
favor  of  it. 

Now,  if  it  is  the  judgment  of  this 
Convention  to  say  that  no  county  shall 
be  dismembered  of  any  of  its  territory, 
without  the  vote  of  that  county,  then 
let  us  say  so  at  once,  and  strike  out  all 
this  surplusage  about  sixteen  town- 
ships. But  if  we  mean  that  no  county 
shall  be  reduced  below  sixteen  town- 
ships, without  the  vote  of  that  county, 
then  let  us  confine  the  operation  of  this 
section  to  that. 

Mr.  LUCE.  I  trust  I  may  be  par- 
doned for  saying  one  word.  The  effect 
of  this  amendment  would  be  this.  I 
will  illustrate  by  taking  the  case  of  two 
counties.  If  this  amendment  was 
adopted,  and  it  was  proposed  to  form 
a  new  county  out  of  HUlsdale  and  Lena- 
wee, Lenawee  having  twenty  townships 
and  Hillsdale  eighteen,  if  you  take  but 
four  townships  from  Lenawee  county 
you  would  not  be  required  to  get  the 
vote  of  Lenawee  county;  the  whole 
matter  would  be  left  to  be  decided  by 
Hillsdale  coimty.  If  this  amendment 
is  not  adopted,  then  there  would  be 
required  the  vote  of  a  majority  of  the 
electors  of  both  counties..  Personally 
I  have  no  objections  to  this  amendment. 
I  merely  desired  to  illustrate  briefly 
the  effect  of  the  amendment,  so  that 
members  might  see  what  would  be  ac- 
complished by  it. 

Mr.  FEEEIS.  I  call  for  the  yeas 
and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the 
amendment  and  it  was  adopted;  yeas 
31,  nays  27,  as  follows: 

Yeas— Messrs.  Aldrich,  Bills,  Blackman, 
BrowD,  Bartenshaw,  Case,  DuDcan,  Ferris, 
Huston,  Lamb,  Leacb,  Lovell,  Luce,  Mc- 
Gonnell,  McKeroan,  Miles,  Ninde,  Sawyer, 
T.  G.  Smith,  Stockwell,  Stougliton,  Turner, 
Tyler,  Van  Valkenburgh,  P.  I>.  Warner,  ,W. 


E.  Warner,  M.  C.   Watkinsj  P.  C.  Watkins, 
White,  WlUard  and  Winsor— 31. 

Nats— Messrs.  Alexander,  Andrus,  Barber, 
Chapman,  Conger,  Desnoyers,  Divine,  Dun- 
combe,  Elliott,  Estee,  Parmer,  Germain, 
Giddings,  W.  F.  Goodwin,  Henderson,  Ken- 
ney,  Lawrence,  Miller,  Murray,  Musgrave, 
Root,  Sheldon,  W.  A.  Smith,  Thompson,  Ol- 
ley,  Winans  and  the  President— 27. 

The  question  recurred  on  the  amend- 
ment of  Mr.  W.  E.  Waekee,  to  strike 
out  the  section. 

Mr.  EAFTEB,  (at  twenty  minutes 
past  five  o'clock,  p.  m.)  I  understand 
that  there  are  several  amendments  yet 
to  be  offered  to  this  article.  I  appre- 
hend, therefore,  there  is  no  possibility 
of  getting  through  with  it  this  evening. 
I  move  that  th©  Convention  now  ad- 
]ovim. 

The  question  was  taken  on  the  mo- 
tion to  adjourn,  and  it  was  not  agreed 
to. 

The  question  again  recurred  on  the 
motion  to  strike  out  the  section. 

Mr.  BILLS.  Before  that  motion  is 
put,  I  move  iiie  following  substitute 
for  the  section:        , 

"  Counties  may  be  organized,  reorganized, 
divided  and  sub-divided,  in  such  manner  as 
shall  be  prescribed  by  law. " 

I  desire  to  state  briefly  my  reason 
for  moving  this  substitute.  I  did  not 
come  here  with  the  expectation  of 
being  called  upon  to  perform  aU  the 
legislation  which  may  be  needed  in 
this  State,  for  the  period  of  time  for^ 
which  I  hope  this  Convention'will  last. 
I  feel  myself  incompetent  to  determine 
how  all  the  counties  of  this  State,  for 
all  future  time,  shaU  be  organized,  re- 
organized and  subdivided.  For  that 
reason  I  propose  to  leave  that  matter 
to  the  Legislature,  for  the  Legislature 
itself  to  determine,  and  not  have  it 
done  by  this  Convention. 

Mr.  FARMER.  I  think  the  gentle- 
man from  Lenawee,  (Mr.  Bills,)  could 
not  have  been  present  when  this  sub- 
ject was  so  fully  discussed  here  the 
other  day.  It  was  treated  in  all  its 
various  phases;  it  was  examined  and 
reexamined.  I  think  the  gentleman 
could  not  have  been  in  his  seat  here  at 
that  time  or  he  would  not  have  offered 
•this  substitute  at  so  late  a  day.  I  hope 
that  it  will  be  promptly  decided;  that 
we  wiU  come  to  a  vote  without  much 
discussion,  and  that  the  substitute  will 
be  voted  down. 

Mr.  UTLEY.  As  this  is  a  question 
which  directly  affects  all  the  northern 
part  of  the  State,  I  want  to  have  the 
yeas  and  nays  upon  it.  I  desire  to 
know  how  many  friends  we  have  here. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the 
substitute,  and  it  was  not  agreed  to; 
yeas  17,  nays  42,  as  follows; 

Yeas— Messrs.  Bills,  Blackman,  Chapman, 
CooUdge,  Giddings,  Huston,  Lovell,  McCon- 
nell,  McKeroan,    Norria,  Sawyer,  Sheldon, 
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T.  G.    Smith,    Stoughton,   Turner,    W.  B. 
■Wdrner  and  Willard— 17. 

Nays— Messrs.  Aldrloh,  Alexander,  An- 
drus,  Barber,  Brown,  Burtenshaw,  Case, 
Conger,  Desnoyers,  Divine,  Paocan,  Dan- 
combe,  Elliott,  Estee,  Farmer,  Ferris,  Ger- 
main, W.  P.  Goodwin,  Henderson,  Holt, 
Kenney,  Lawrence,  Leach,  Luce,  Miles,  Miller 
Murray,  Ninde,  Eafter,  Root,  Stockwell, 
Thompsop,  Tyler,  Ftley,  Van  Valkenbnrgh, 
P.  D.  Warner,  M.  0.  Watkins,  P.  C.  Wat- 
kins,  White,  Winans,  Yeomans  and  the  Pres- 
ident—42. 

The  question  again  recurred  on  the 
motion  of  Mr.  W.  E.  Waenee  to  strike 
out  the  section. 

Mr.  W.  E.  "WARNER.  I  desire  to 
state  very  briefly  my  reasons  for  mov- 
ing to  strike  out  this  section.  I  find 
upon  examining  the  section  upon  this 
subjecj  in  the  present  Constitution, 
that  the  committee  on  counties  of  this 
ConYention  have  for  some  reason 
omitted  a  portion  of  that  section.  The 
latter  portion  of  section  2,  article  X  of 
the  present  Constitution,  reads  as  fol- 
lows: 

"The  Legislature  may  organize  ;any  city 
into  a  county,  when  it  has  attained  a  popula- 
tion of  twenty  thousand  inhabitants,  without 
reference  to  geographical  extent,  when  a  ma- 
jority of  the  electors  of  the  county  in  which 
such  city  may  be  situated,  voting  thereon, 
shall  be  in  favor  of  a  separate  organization. ' 

That  portion  of  the  section  has  been 
omitted  entirely  by  the  committee  on 
counties  in  their  report.  Upon  inquiry 
of  the  chairman  of  the  committee, 
(Mr.  Luce,)  I  was  informed  that  the 
reason  which  controlled  the  committee 
in. deciding  to  leave  out  that  portion  of 
the  section  was,  that  it  was  a  matter 
over  which  the  Legislature  had  juris- 
dietion,  and  that  they  deemed  it  was 
proper  to  leave  it  to  the  Legislature. 

(Now,  if  such  be  the  case,  then  I 
think  it  equally  proper,  that  the  Leg- 
islature should  provide  in  regard  to 
this  whole  subject  of  organizing  and 
reorganizing  counties. 

I  do  not  propose  to  make  any  argu- 
ment upon  this  subject  at  this  time. 
I  merely  submit  to  the  Convention 
that,  if  the  Legislature  should  ♦be 
left  to  provide  for  organizing  any  city 
into  a  separate  county,  they  should  he 
left  with  equal  propriety  to  provide 
by  law  for  the  division  of  counties,  and 
for  the  organization  of  counties  with  a 
less  number  of  townships  than  sixteen. 
I,  therefor,  make  the  motion  to  strike 
out  this  section.  On  that  motion  I  ask 
for  the  yeas  and  nays. 

Th6  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the 
motion  to  strike  out  the  section,  and  it 
was  not  agreed  to;  yeas  15,  nays  45,  as 
•follows: 

Yeas— Messrs.  Bills,  Blackman,  Coolldge, 
Huston,  Lamb,  Love!I,.McKernan,  Norris, 
Sawyer,  Sheldon,  T.  G.  Smith,  Stoughton, 
Turner,  W.  B.  Warner  and  Willard— 15. 

Nats— Messrs.    Aldrich,  Andrus,  Barber, 
'Brown,   Burtenshaw,  Case,  Chapman,  Con-  j 
ger,  Desnoyers,  Divine,  Duncan,  BUiott  Bs- 
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tee,  Parmer,  Ferris,  Germain,  Giddings,  W. 
P.  Goodwin,  Henderson,  Holt,  Kenney, 
Lawrence,  Leach,  Luce,  McConnell,  Miles, 
Miller,  Murray,  Musgrave,  Ninde,  Root, 
Stockwell,  Thompson,  Tyler,  TJtIey,  Van  Val- 
kenburgh,  P.  D.  Warner,  M.  C.  Watkins,  P. 
C.  Watkins,  White,  Winans,  Winsor,  Wood- 
house,  Yeomans  and  the  Pre3ident^45. 

During  the  call  of  the  roll,  the  fol- 
lowing explanations  were  made: 

Mr.  SAWYER.  On  this  final  vote 
upon  this  matter  it  seems  to  me  there 
should  be  a  full  Ccmvention.  I,  there- 
fore, move  that  there  be  a  call  of  the 
Convention. 

The  PRESIDENT.  It  is  not  in 
order  to  move  a  call  of  the  Convention 
during  the  call  of  the  rolL 

Mr.  LAMB,  when  his  name  was 
called,  not  responding  immediately, 

Mr.  MoCONNELL  moved  that  Mr. 
Lamb  be  excused  from  voting. 

Mr.  LAMB.  I  hardly  know  whether 
I  desire  to  be  excused  from  voting. 
Still  I  do  not  like  to  be  compelled 
to  legislate  here,  instead  of  making  a 
Constitution.  It  seems  to  me  that  we 
are  full  of  legislation.  Not  only  is  this 
section  legislation,  but  it  seems  to  me 
other  sections  of  this  article  are  legis- 
lation. Much  that  we  have  done  here, 
I  think,  should  fail;  and  I  believe  it  will 
fail.  11  it  is  the  sense  x>t  this  Conven- 
tion that  this  article  should  stand  as  it 
is,  then  this  section  should  be  retained. 
But,  in  view  of  the  principles  which  I 
entertaiii^  I  will  Vote  to  stnke  it  out. 

Mr.  LOVELL.  I  desire  to  vote 
"  aye  "  on  this  motion,  not  that  I  have 
any  objection  to  the  section  as  a  matter 
of  legislation,  for  I  think  it  is  about 
right;  but  I  woidd  rather  the  Legisla- 
ture should  enact  this  thMi  to  place  it 
in  the  Constitution. 

Mr.  DESNOYERS.  I  perceive  by 
the  vote  just  taken  that  we  are  now 
reduced  to  sixty  members.  I  therefore 
move  that  the  Convention  now  adjoUm. 

The  question  was  taken,  and  upon  a 
division,  ayes  23,  noes  36,  the  motion 
to  adjourn  was  not  agreed  to. 

Mr.  ALEXANDER.  I  move  the 
Convention  take  a  recess  for  one  hour, 
until  after  supper.  It  is  impossible 
for   us    to    finish    this    artide    this 

afternoon.  

The  question  was  taken  upon  the 
motion  for  a  recess,  and  it  was  not 
agreed  to. 

SUPEEVISOES. 

Mr.  T.  G.  SMITH.  I  desire  to  move 
an  amendment  to  section  seven  of  this 
article.    That  section  now  reads: 

"  A  board  of  supervisors,  consisting  of  one 
from  each  organized .  township^  shall-  be  es- 
tablished in  each  county,  With  sudh  powers 
as  shall  be  prescribed  by  law." 

I  move  to  amend  the  section  by  in- 
serting after  the  word  "township,"  the 
following: 

"When  a  township  shall  have  a  population 
of  three  thousand  it  shall  be  entitled  to  two  su- 


pervisors, and  one  additional  supervisor  for 
every  additional  two4housand  in  population." 

I  do  not  propose  to  discuss  this  mat- 
ter. I  think  the  amendment  I  have 
offered  is  one  which  will  commend  it- 
self to  the  good  judgment  'of  every 
member  of  the  Convention.  The  ob- 
ject of  the  amendment  is,  so  far  as  it 
goes,  to  approximate  representation  on 
the  board  of  supervisors  to  population 
and  wealth.  I  believe  the  chairman  of 
the  committee  who  reported  this  ar- 
ticle, (Mr.  LuoB,)  Jias  no  objection  to 
this  amendment.  I  hope  it  will  be 
adopted. 

Mr.  GlDDINGS.  It  seems  to  me 
that  we  had  better  not  hurry  over  this 
matter.  It  is  a  matter  of  considerable 
importance  to  the  people  of  the  county 
where  I  live.  I,  myself,  desire  very 
much  to  have  this  amendment  adopted; 
but  I  do  not  feel  like  having  it  passed 
upon  at  this  time  of  the  day  in  a  huny. 
Living  in  a  county  and  in  a  town 
where  we  have  some  feeling  upon  \Ma 
subject,  I  feel  that  it  is  iny  dlity  to  ex- 
press my  views  here  in  a  very  few 
words. 

We  have  not  aspired  to  be  a  great 
city,   and  are  therefore  cut  off  from 
some  of  the  benefits  which  are  given 
to  cities.    We  have  a  very  important 
village;    if    I   remember  aright,  our 
population  is  about  equal  to  one-third 
of  the  population  of  tiie  entire  county. 
But  we  are  not  a  city;  we  have  but 
one  supervisor  out  of  sixteen  supervi- 
sors for  the  county.    The  township  of 
Kalamazoo,  which  has  probably  ten 
thousand    inhabitants,    has    but   one 
supervisor.  One  gentleman  says,  "Why 
not  organize  it  into  a  city,  then?"  Mr. 
President,  it  is  very  expensive  to  carry 
on  a  city  government;  it  is  not  so  cheap 
to  run  a  city  as  it  is  to  run  a  village; 
and  we  prefer  to  remain  a  viUtige,  and 
save  a  little  money  in  that  way.    At 
the  same  time,  we  desire  to  have  all 
our  rights  respected.     If  boards  of 
supervisors  are  to  be  based  at  all  on 
population,  (and  that  I  suppose  to  be 
the  idea  from  the  manner  in  which 
boards  of  supervisors  are  organized,) 
then  there  ^ould_  be  some  change  in 
this-  respect.    Townships  are  divided 
into  territory  of  six  milies  square;  and 
it  is  supposed  that  when  settled  they 
win  be  somewhat  on  an  equality  m 
population.    But  until  the  towns  ap- 
proach that  equality  in  population,  is 
it  fair  to  say  to  a  large  township,  like 
that  of  Kahmiazoo,  that  it  shall  Jlave 
but  a  single  vote  in  thebotffd  of  super-  ' 
visors  of   the  county,  against  fifteen 
others  ?    Sir,  I  think  that  is  an  injus- 
tice.   I  do  not;  care  whether  you  make 
the   proportion  of  population   three 
thousand,  three  thousand  five  hundred^ 
or  four  liiousand.    What  I  want  is  to 
get  at  some  approximate  principle  o%  l  p 
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right  upon  this  subject.  I  want  all| 
townships  to  be  represented  in  the 
county  board  of  supervisors  -in  some 
manner  which  shall  be  in  proportion 
to  their  population,  when  compared 
with  other  townships  in  the  same 
county.  I,  therefore,  hope  that  the 
amendment  of  the  gentleman  from 
Genesee,  (Mr.  T.  Cr.  Smith,)  will  pre- 
vail. I  think  the  chairman  of  the 
committee  on  counties,  (Mr.  Luce,) 
will  concur  with  me  in  the  view  I  have 
expressed  upon  this  subject,  that  some- 
thing shovild  be  done  in  order  to  have 
equality  in  this  matter. 

Mr.  LUCE.  This  subject  was  some- 
what discussed  the  other  day,  and  it 
may  be  remembered  by  some,  that  I 
then  thought  favorably  of  the  proposi- 
tion; I  think  so  now.  I  believe  there  is 
nothing  wrong  about  it;  that  it  can 
work  no  injustice.  I  hope,  therefore, 
that  the  amendment  win  be  adopted. 

Mr.  W.  A.  SMITH.  I  hope  this 
amendment  will  not  prevail.  We  now 
have  in  our  county  more  supervisors 
than  we  want  by  ten;  they  cost  us 
more  than  a  hundred  dollars  every  day 
they  are  in  session.  K  this  amendment 
should  be  adopted,  giving  townships 
representation  upon  the  board  of  su- 
pervisors according  to  the  ratio  of 
population  mentioned  in  the  amend- 
ment, the  only  effect  of  it  would  be  to 
send  the  people  of  Detroit  to  the  Leg- 
islature, to  obtain  three  supervisors 
in  each  ward,  instead  of  two,  which 
they  now  have.  Our  expenses  would, 
therefore  be  increased  just  to  that  ex- 
tent. "We  already  have  to  pay  as  much 
as.  we  want  to  pay  for  supervisors.  We 
already  have  more  supervisors  than  we 
want.  With  this  amendment  we  should 
have  something  like  sixty  supervisors 
in  our  county.  I  hope  it  will  not  pre- 
vail, at  least  so  far  as  it  may  be  appli- 
cable to  our  county.  J£  other  gentle- 
men want  more  supervisors  than  they 
now  have,  let  them  organize  into  a  city; 
and  then  they  can  get  the  Legislature 
to  give  them  as  many  supervisors  as 
they  want. 

Mr.  GIDDINGS.  -  I  desire  to  make 
one  suggestion.,  I  think  the  difiBculty, 
so  far  as  the  county  of  Wayne  is  con- 
cerned, could  be  obviated  by  amend- 
ing the  proposition  of  the  gentleman 
from  Genesee,  (Mr.  T.  G.  Smii?h,)  by 
saying  "except  in  the  county  of 
Wayne." 

Mr.  RAFTER.  It  seems  to  me  that 
the  object  sought  by  this  amendment 
is  to  have  the  board  of  supervisors 
based  upon  population;  that  is,  to  have 
supervisors  represent  population.  I  do 
not  see  how  that  object  can  be  accom- 
phshed  in  this  way.  Take  a  town  of 
2,990  inhabitants;  that  town  will  have 
under  this  amentoient,  one  supervisor. 
Take  a  town  that  contains  ten  more 


inhabitants,  or  3,000,  and  under  this 
amendment  it  would  be  entitled  to  two 
supervisors. 

Mr.  GIDDINGS.  WiU  the  gentle- 
man allow  me  to  ask  him  one  question  ? 

Mr.  RAFTER.    Certainly. 

Mr.  GIDDINGS.  WiU  not  that  re- 
sult occur  in  every  case,  where  we  base 
representation  upon  population  ? 

Mr.  RAFTER.  That  may  be  so; 
still  I  do  not  see  how  we  are  going  to 
arrive  at  what  is  sought  by  this  amend- 
ment; the  same  inequality  will  still  ex- 
ist. •  It  seems  to  me  that  the  object  of 
the  gentleman  who  advocated  this 
proposition  is  to  approximate  as  nearly 
as  possible  the  representation  on  the 
board  of  supervisors  with  the  popula- 
tion. I  am  unable  to  see  how  we  could 
get  any  nearer  to  the  object  they  have 
in  view  by  adopting  this  amendment, 
than  we  will  by  the  section  as  it  now 
stands.  For  instance,  four  townships 
having  together  a  population  of  less 
than  three  thousand,  will  under  the 
amendment  have  four  supervisors;  and 
a  township  having  the  same  amount  of 
population  as  all  those  four  townships 
have,  will  be  entitled  to  but  one  super- 
visor. I  do  not  see  that  the  object 
gtotlemen  have  in  view  will  be  accom- 
plished by  this  amendment.  I  there- 
fore hope  it  will  not  prevail. 

Mr.  ESTBE.  It  strikes  me  that 
there  are  other  difficulties  in  tHe  way. 
Suppose  that  a  township  should  be  en- 
titled to  three  'or  more  supervisors 
under  this  amendment.  Each  one  of 
those  supervisors  according  to  law, 
must  m^e  out  the  assessment  rolls. 
How  will  you  manage  that  matter  un- 
der the  provisions  of  this  amendment? 

Mr.  LUCE.  That  can  be  regulated 
by  law. 

Mr.  ESTEE.  The  supervisor  is 
chairman  of  the  board  of  elections.  It 
strikes  me  that  there  would  be  a  great 
deal  of  modification  of  the  laws  re- 
quired, should  this  amendment  be 
adopted. 

The  question  was  taken  upon  the 
aniendment  of  Mr.  T.  G.  Smith,  and 
upon  a  division,  ayes  21,  noes  27,  no 
quorum  voted. 

Mr.  ALEXANDER.  I  move  that 
the  Convention  now  adjourn. 

The  question  was  taken  upon  the 
motion  to  adjourn,  and  upon  a  divis- 
ion, ayes  32,  noes  27,  the  motion  was 
agreed  to. 

Accoifdingly,  (at  ten  minutes  of  six 
o'clock  p.m.,)  the  Convention  adjourned. 


THIRTY-FIRST    DAY. 


Monday,  June  24,  1867. 
The  Convention  met  at  9  o'clock  a. 
m.,  and  was  called  to  order  by  the 

Peesident. 


Prayer  by  Rev.  Mr.  Abmsteong. 
The  roH  was  called,  and  a  quorum 
answered  to  their  names. 

^  LEAVE   OF  ABSENCE. 

Mr.  LAWRENCE  asked  and  ob- 
tained leave  of  absence  for  Mr.  Winans 
and  Mr.  Noeeis,  until  to-morrow  after- 
noon. 

Mr.  HENDERSON  asked  and  .ob- 
tained   leave    of     absence    for    Mr. 
Holmes,  until  to-morrow. 
petitions. 

Mr.  CONGER  presented  the  petition 
of  General  William  Hartsttiff,  J.  H. 
White,  J.  H.  Haslett,  Dr.  L.  D.  Pase, 
S.  B.  Brovm,  J.  B.  Hull  and  25  other 
men,  and  Mrs.  Lizzie  Pase,  Mrs.  Sarah 
Fry,  Frelone  Lushbrook,  Ida  Moulton 
and  25  other  women,  praying  for  equal " 
suffrage  to  men  and  women. 

Also,  the  petition  of  Hamilton  Gid- 
eon Cox,  M.  D.,  Dr.  Israel  Hawkins 
and  60  other  men,  and  Catherine  Cam- 
eron, Mrs.  H.  N.  Hamilton,  Miss  Jane 
Whitcomb,  Miss  F.  Spaulding  and  61 
other  women,  citizens  of  St.  Clair 
county,  on  the  same  subject;  which 
were  referred  to  the  committee  on 
elections. 

Mr.  P.  D.  WARNER  presented  the 
petition  of  A.  C.  Walker,  James  Gibson, 
Robert  Greer,  Ralsman  Lee  and  14 
other  legal  voters  of  Farmington,  Oak- 
land county,  asking  the  retention  of 
section  47,  article  4,  of  the  present 
Constitution,  in  the  new  Constitution 
to  be  formed,  relative  to  the  traffic  in 
Intoxicating  liquors. 

Also,  the  petition  of  Lemuel  Bots- 
ford,  James  L.  WUber,  Hamilton  H. 
Jones,  Ledger  Cowley  and  18  other 
legal  voters  of  Farmington,  Oakland' 
county,  on  the  same  subject. 

Also,  the  petition  of  John  Walter, 
Francis  Courier,  Oscar  S.  Harger, 
David  H.  Austia  and  10  other  legal 
voters  of  Farmington,  Oakland  county, 
on  the  same  subject;  which  were  re- 
ferred" to  the  committee  on  intoxicating 
liquofs. 

Mr.  BILLS  presented  the  petition 
of  James  C.  Freer,  Peter  Sharp  and 
52  other  voters  of  Lenawee  county,  in 
favor  of  prohibiting  license  for  the 
sale  of  intoxicating  Uquors;  which  was 
referred  to  the  committee  on  intoxica- 
ting liquors. 

Mr.  THOMPSON  presented  the 
'petition  of  D.  Timms  and  11  other 
citizens  of  Moscow,  praying  that  sec- 
tion 47,  article  4,  of  the  present  Consti- 
tution, be  retained  in  the  new;  which 
was  referred  to  the  committee  on 
intoxicating  liquors. 

PERSONAL     fiXPBANATION. 

Mr.  TURNER.  I  rise  to  what  I  deem 
to.be  a  privileged  question.  It  will  be 
recollected  that  on  Saturday  morning 
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last,  while  the  gentleman  from  OaHand,^ 
(Mr.  P.  D.  Waener,)  was  making  his 
speech,  he  spoke  of  the  attorneys,  who 
were  members  of  this  body,  as  voting  for 
the  then  pending  amendment  for  the 
reason  that  it  would  tend  to  increase 
litigation.  I  rose  to  a  point  of  order, 
claiming  that  the  gentleman  had  no 
right  to  impugn  the  motives  of  any 
members  of  tMs  body,  for  any  vote 
they  might  give.  The  Chair  stated 
that  the  gentleman  from  Oakland  was 
speaking  of  a  class  of  citizens  of  this 
State,  and  not  of  members  of  this 
Convention;  and  was  therefore  in 
order. 

In  the  afternoon  of  that  day,  as  will 
be  remembered,  when  the  gentleman 
from  Yan  Buren  (Mr.  Blackman)  was 
making  a  speech,  he  alluded  to  the  te- 
marks  of  the  gentleman  from  Oakland, 
(Mr.  P.  D.  Wabneb.)  The  Chair  held 
that  he  was  out  of  order  in  so  doing, 
for  the  reason  that  the  remarks  of  the 
gentleman  from  Oakland,  to  which  he 
referred,  were  out  of  order. 

Now,  I  thought,  at  the  time  I  called 
the  gentleman  from  Oakland  to  order, 
that  the  Chair  must  have  misunder- 
stood his  remarks,  or  he  would  not 
have  ruled  as  he  did.  I  found  no  fault 
with  the  ruling  of  the  Chair;  only  if  I 
was  right  in  my  point  of  order,  I  would 
have  it  so  appear. 

The  PEESIDENT.  In  response  to 
a  question  of  the  gentleman  from  Van 
Buren,  (Mr.  Blackman,)  in  the  after- 
noon, the  Chair  understood  the  gentle- 
man from  Oakland  (Mr.  P.  D.  Warnee) 
to  say  thathe  did  refer  tp  the  legal 
gentlemen  who  are  members  of  this 
Convention.  The  Chair'did  not  under- 
stand the  gentleman  so  to  refer  in  the 
morning,  or  he  would  certainly  have 
held  that  the  point  of  order  of  the 
gentleman  from  Shiawassee  (Mr.  Tuk- 
ner)  was  well  taken.  But  understand- 
ing, in  the  morning;  that  the  gentle- 
man from  Oakland  referred  to  mem- 
bers of  the  legal  profession  as  a  class, 
and  not  to  members  of  this  Convention 
who  were  of  that  profession,  the  Chair 
held  that  his  remarks  were  in  order. 
In  the  afternoon,  however,  understand- 
ing the  gentleman  .from  Oakland  him- 
self to  say  that  he  had  not  intended  to 
refer  to  the  legal  profession  as  a  class, 
but  as  members  of ,  this  Convention, 
the  Chair  held  that  his  remarks  had 
not  been  in  order,  and  that  conse- 
quently the  gentleman  from  Van  Buren 
would  have  no  right  to  reply  to  them. 

Mr.  P.  D.  WAHNEE.  I  desire  to 
state  that  in  any  remarks  which  I  made 
during  the  discussion  of  Saturday  last, 
I  did  not  intend  to  say  anything  of  a 
personal  character.  In  illustration  of 
the  question  then  under  consideration, 
other  speakers  had  referred  to  certain 
individuals  as  belonging  to  a  particular 


class.  I  referred  to  the  same  class,  but 
I  supposed  that  I  did  so  in  such  a  man- 
ner as  not  to  cast  any  reflection  upon 
any  members  of  this  Convention.  .  At 
least  it  was  not  my  purpose  to  castdny 
reflection  upon  any  member;  and  I 
now  disclaim  any  intention  of  the  kind. 
My  purpose  was  merely  to  illustrate 
the  reason  why  a  class  of  citizens  in  the 
community,  who  had  their  representa- 
tives upon  this  floor,  might  be  inter- 
ested in  securing  the  adoption  of  the, 
provision  which  was  being  contended 
for  by  that  class  here,  because  it  might 
afterwards  inure  to  the  benefit  of  the 
whple  profession,  and  not  merely  of 
those  of  the  profession  who  were  mem- 
bers of  this  Convention.  I  desire  to 
disclaim  any  intention  to  reflect  upon 
any  individual,  or  class  of  individuals, 
who  compose  any  part  of  this  CcJhven- 
tion. 

MILITARY  department. 

Mr.  STOU0HTON,from  the  com- 
mittee 6n  militia  and  military  affairs, 
submitted  the  following  report:* 

"The committee  on  militia  and  military  af- 
fairs, to  wliom  was  referred  an  article  entitled 
"Militia,"  respectfully  report  that  they  have 
had  the  same  under  consideration,  and  have 
directed  me  to  report  the  accompanying  ar- 
ticle, entitlfed  "  Military  Department,"  recom- 
mending that  the  same  do  -pass,  and  aslc  to 
be  discharged  from  the  farther  consideration 
of  the  subject. 

WM.  L.  STOtJGHTON,  Chairman. 

The  report  Was  received,  and  the 
committee  discharged. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

THANKS  TO   LADIES  OF  LANSING. 

Mr.  VAN  VALKBNBUEGH.  I  of- 
fer the  following  resolution : 

Sesol'eed,  That  the  cordial  ttianks  of  this 
Convention  be  tendered  to  the  ladies  of  Lan- 
sing for  the  social  reunion  and  splendid  re- 
past provided  by  them  for  the  members  of 
this  Convention,  on  Friday  evening  last."- 

I  think  it  proper,  Mr.  President,  that 
the  gratitude  of  this  Convention  should 
be  expressed  for  the  refined  taste  man- 
ifested, and  the  good  cheer  afforded  us, 
by  the  ladies  of  Lansing,  at  the  time 
mentioned  in  the  resolution  I  have  of- 
fered. 

The  resolution  was  unanimously 
adopted. 

COUNTIES. 

The  Convention  resumed  the  consid- 
eration of  the  article  entitled  "Coun- 
ties." 

The  PEESIDENT.  When  the  Con- 
vention last  had  this  article  before 
them,  they  had  under  consideration,  the 
following  section: 

Sbction  7.  A  board  of  supervisors,  con- 
sisting of  One  from  each  organized  township, 
shall  be  established  in  each  county,  with  such 
powers  as  shall  be  prescribed  by  law. . 


The  gentleman  from  Genesee  (Mr. 
T.  Gr.  Smith)  moved  to  amend  thei  sec- 
tion by  inserting,  after  the-  word 
"  township,"  the  following: 

"  And  where  a  township  shall  have  a  pop- 
ulation of  three  thousand,  it  shall  be  entitled 
to  two  supervisors,  and  one  additional  super- 
visor for  every  additional  two  thousand  in 
population." 

The  pending  question  is  upon  the 
amendment  to  section  seven.  ^ 

Mr.  LUCE.  This  article,  as  mem- 
bers are  wel  aware,  has  been  under 
discussion  for  several  days,  both  in 
committee  of  the  whole  and  in  the 
Conventipn.  There  is  one  amendment 
now  pending,  and  perhaps  there  are 
others  to  be  offered. 

I  have  thov^ht,  after  some  consulta- 
tion with  members  Pf  the  Convention, 
that  we  can  arrive  at  conclusions  in 
regard  to  some  of  these  disputed 
questions  as  readily  and  with  as  little 
debate  by  having  this  article  recommit- 
ted to  the  committee  on  counties.  Ajid 
I  propose  to  make  a  motioii  to  that 
effect  before  I  sit  down,  L  Ojie  object  I 
shall  have  in  doin^  so  will  beilhis: 
there  is  a  difference  of  opinion  in  re- 
gard to  the  proper  construction  to  be 
placed  upon  the  substitute  offered  by 
the  gentleman  from  Muskegon  (Mr. 
Holt)  for  the  eleventh  section  of  this 
article,  which  was  adpptedby  the  Gbh- 
vention  on  Saturday.  Npw,  I  presume 
we  will  aU  agree  uppn  the  importance 
pf  submitting  to  the  people  an  instru- 
ment in  regard  to  the  construction  of 
which  we  ourselves  agree.  For  the 
purpose  of  giving  that  matter  more 
careful  attention,  and  shaping  it  so  that 
we  can  understand  what  it  metos  with- 
out any  difference  of  opinion;. and  also 
for  the  purpose  of  giving  attention  to 
the  amendment  now  pending,  and  per- 
haps to  sonie  others,  I  move  that  the 
article  be  recommitted  to  the  commit- 
ter on  counties,  without  instructions. 

Mr.  BLACEMAN.  I  object  most 
seriously  to  taking  this  course  with 
this  article.  We  have  now  spent  som6 
four  or  five  days  upon  it.  The  minds 
of  members  in  regard  to  nearly  all  of 
the  provisions  of  this  articlej  with  Ihe 
exception  of  a  very  few  unimportant 
particulars,  have  been  expressed  time 
aiter  time  by  their  votes.  We  havie 
apparently  nearly  reached  a  conclusion 
upon  this  subject.  It  is  now  proposed, 
that  we  shall  put  to  sea  again,  where 
we  vnll  have  the  same  ground  to  go  over 
again;  virtually  to  ask  this  committee 
to  report  a  new  article,  such  as  may 
now  assert  their  views  after  all  this  dis- 
cussion. I  cannot  suppose  that  the 
mover  of  this  proposition  expects  that 
this  Convention,  after  all  the  discus- 
sion that  has  been  had  here,  wiU  sub- 
mit the  article  to  be  reconstruclc-d  by 
the  committee,  and  waive  any  ques- 
tion of  debate  upon  it,  when^it^aj 
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come  back,  or  allow  it  to  pass  without 
going  over  pretty  much  the  same 
ground  that  has  already  been  gone 
over  here.   -- 

As  to  the  difiSculty  mentioned  by 
the  gentleman  concerning  the  construc- 
tion of  the  substitute  for  section  eleven, 
t  can  only  say  that  if  the  members  of 
this  Convention  and  the  people  cannot 
Understand  what  it  means,  I  should 
ahnost  despair  of  getting  anything 
which  could  be  understood.  It  seems 
to  me  that  it  is  perfectly  plaia,  and  in 
substance  precisely  what  was  reported 
from  the  coromittee  in  the  first  in- 
stance. 

I  do  hope  we  shall  go  through  with 
this  article  now  and  finish  it.  I  think 
we  are  making  ourselves  almost  ridicu- 
lous by  the  time  we  are  spending  in  dis- 
cussing and  rediscussing  questions  over 
and  over  again,  as  we  have  done  on 
thiis  ai:ticle. 

t  Mr.  GIDDINGS.  lam  unable  to 
determine  whom  the  gentleman  means 
when  he  says  **we  are  making  our- 
selves almost  ridiculous."  There  are 
evidently  some  genflemen  here  who  do 
not  agree  with  him.  I  really  do  not 
know.  the.  gentleman's  views  on  the 
pending  amendment.  On  Saturday  I 
found  myself  sometimes  voting  with 
him,  and .  sometimes  against  him.  It 
seems  to  me,  then,  that  as  we  are  situ- 
ated, we  are  likely  to  have  more  dis- 
cussion; and  as  we  have  been  making 
ourselves  ridiculous,  we  are  likely  to 
continue  to  be  ridicidous,  unless  we 
give  the  conanittee^pn  counties,  at  the 
earnest  request  of  ilsTshairman,  (Mr. 
Luce,)  an  opportunity  to  examiiie  this 
subject  a  little  more.  I  think  it  is  but 
couftesy,  at  all  events,  to  do  so.  I  feel 
that  it  is  due  to  the  chairman  of  that 
committee,  who  has  been  sitting  here 
for  five  long  days,  listening  to  all  the 
discussion  that  has  taken  place  here  on 
the  hundred  and  one  amendments 
which  have  been  offered,  until  he  must 
be  almost  worn  out— I  think  it  is  due 
tohimas  a  matter  of  courtesy  that  he 
should  be  relieved  for  a  little  time  from 
this  constant  attention  to  this  subject. 

I  do  not  expect  we  can  get  through 
with  this  article  in  a  few  minutes.  I 
have  some  views  which  I  desire  to  pre- 
sent; other  members  have  their  views. 
If  certain  points  have  been  voted  up- 
on over  and  over  again,  there  are  still 
points  that  have  not  yet  been  thor- 
oughly examined.  There  has  been  a 
disagreement  upon  a  subject' which  I 
presented  myself  on  Saturday.  I  find 
many  members  occupying  the  same 
ground  that  I  do  uporl  the  general 
proposition,  but  we  do  not  agree  as  to 
the  details.  I  think  it  is  better,  there- 
fore, that  this  article  be  recomniitted; 
so  that  we  can  go  before  the  commit- 
tee and  present  our  views,  without  ma- 


king ourselves  ridiculous,  and  see  if 
we  cannot  harmonize. 

It  is  pretty  evident  to  me  that  unless 
we  have  a  little  more  harmony  than  we 
have  exhibited  for  some  time  past,  we 
wSU  bye-and-bye  feel  disposed  to  over- 
throw the  work  of  our  own  hands. 
We  must  take  time  upon  these  matters. 
If  a  man  is  respectful  in  presenting  his 
views  he  should  be  entitled  to  a  fair 
hearing.  If  it  is  fair  to  allow  one  man 
to  speak,  it  is  fair  that  all  should  be 
heard.  Letus^befair  to  one  another, 
and  not  keep  up  this  continued  clamor 
about  the  time  that  is  occupied  here. 
If  we  vyould  have  a  Constitution  which 
we  would  be  willing  to  vote  for  our- 
selves, then  let  us  take  time  in  its  con- 
sideration. If  this  committee  desire 
to  have  this  article  recommitted  to 
them;  it  is  but  an  act  of  courtesy  on  our 
part  Sk>  grant  theie  requesi  Besides  I 
have  no  desire  to  delay  the  whole  Con- 
vention by  taking  up  their  time  in  pre- 
senting my  views  here,  when  I  can  pre- 
sent them  just  as  weU  before  the  com- 
mittee. 

The  PEESIDENT.  The  Chair  de- 
sires to  state,  at  this  time,;thatit  is  not 
ia  order  to  reflect  upon  the  proceed- 
ings of  this  Convention,  and  he  'mil 
feel  it  to  be  his  duty  to  hold  niembers 
strictiy  to  that  rule.  The  votes,  reso- 
lutions, proceedings  and  discussions  of 
this  Convention,  under  the  parliamen- 
nary  rule,  are  not  to  be  reflected  upon. 

Mr.  BLACKMAN.  :  I  desire  to  dis- 
claim any  intention  to  reflect  upon  the 
acts  of  this  Convention,  or  the  conduct 
of  any  of  its  members.  I '  merely  al- 
luded to  remarks  which  have  already 
been  made  in  the  public  prints  in  re- 
gard to  this  Convention. 
.  Mr.  LO^TELL.  I  do  not  want  to  be 
discourteous  at  all,  yet  I  must  say 
when  I  first  ■,  heard  the  proposition  to 
send  this  article  back  to  the  colhnittee 
on  counties,  to  be  ground  over  and 
brought  back  to  us  again,  I  felt  as  if  I 
would  be  really  glad  to  get  rid  of  it. 
But  I  do  not  understand  exactiy  why 
it  is  desired  to  have  this  article  recom- 
mitted. I  understand  the  chairman  of 
the  committee,  (Mr.  Ltjce,)  to  intimate 
a  desire  to  have  this  recommitted  to  the 
committee  of  the  whole,  in  order  that 
the  last  section  maybe  altered  in  some 
way.  I  understand  that  the  gentieman 
from  Kalamazoo,  (Mr.  Giddings,)  de- 
sires to  have  something  else  altered. 
He  also  intimates  that  we  can  all  go  to 
the  committee  room  and  have  a  sort  of 
love-feast  there,  and  fix  this  thing  up 
lovingly  and  harmoniously;  to  agree 
as  though  we  never  had  dis^eed.  If 
that  is  the  view  of  the  case,  then  I  hope 
this  article  wiU  be  sent  back  to  the 
coromittee. 

Mr,  JpIJGE.  There  is  no  intention 
on  my  part  to  have  this  article  recom- 


mitted to  the  copimittee  of  the  whole. 
Nor  do  I  suppose  that  there  will  be  any 
radical  changes  made  in  it  as  it  came 
from  the  committee  of  the  whole.  But 
there  are  a  few  things  in  this  article 
which  we,  as  a  committee,  would  like 
to  review.  It  has  already  been  amended 
somewhat.  I  think  we  should  avoid  a 
lengthy  discussion,  and  save  much  of 
the  time  of  the  Convention,  to  foUow 
the  course  I  ha,ve  indicated.  It  is  evi- 
dent the  article  cannot  be  passed  to- 
day without  a  lengthy  discussion. 

The  question  was  taken  on  the  mo- 
tion to  recommit  the  article  to  the  com- 
mittee on  counties,  and  it  was  agreed  to. 

COMMITTEE  OF  THE  WHOLE. 

Mr.  MUSSET.  I  move  that  the 
Convention  now  resolve  itself  into  com- 
nlittee  of  the  whole  on  the  general 
order.  ; 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself,  into  committee  of  the  whole, 
(Mr.  Luce  in  the  chair.)    „" 

OBDEE  cm  BTJSINESS. 

The  CHAIEMAN.  The  first  order 
upon  the  calendar  is  general  order  No. 
7,  being  the  article  entitled  "  State 
Officers." 

Mr.  HUSTON.  There  are  some 
members  of  this  Convention  now  ab- 
sent, who  desire  to  be  here  wh6n  this 
article  is  considered;  they  wiU  be  here 
this  afternoon  Or  io-niorrow.  I  move 
tha;t  this  article  be  passed  over  for  the 
present,  suid  that  the  committee  take 
up  and  consider  the  article  entitled 
"Exemptions."  That  wiU  not  cause 
any  delay  in  our  proceedings,  and  it 
will  be  an  acebminodation  to  soihe  mem^ 
bers  who  are  now  absent. 

The  CHAIRMAN.  That  can  be 
done  by  unanimoTis  consent. 

Mr.  MILES.    I  object. 

Mr.  HENDEESON.  If  a  motion  is 
made  in  Convention,  to  go  into-  com- 
mittee Of  the  whole,  and  that  motion 
is  carried,  without  designating  what 
article  we  shall  consider,  are  we  not 
bound  to  take  up  these  articles  in  their 
order  ?  Can  we  pass  over  any  article 
without  considering  it,  without  a 
special  motion  to  that  effect  being 
adopted  by  the  Convention  ? 

Mr.  LAMB.  I  think  the  motion 
must  be  made  in  Convention,  and  not 
in  committee  of  the  whole. 

The  GHAIBMAN.  The  Chair  is-  of 
the  opinion  that  the  motion  can  be 
made  and  decided  in  committee  of  the 
whole.  That  is  the  practice  in  the 
Legidature,  and  the  Chair  is  of  the 
opinion  that  it  would  be  proper  to  do 
so  here. 

The  question  being  taken  upon  the 
niotion  to  pass  over  informally  the  arti- 
cle entitled  "Stftte  officers,"  upon  a 
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division,  ayes  27,  noos  24,  the  motion- 
was  agreed  to. 


EXEMPTIONS. 

The  CHAIRMAN.  The  next  order 
upon  the  calendar  is  general  order  No. 
9,  being  the  article  entitled  "  Exemp- 
tions." 

The  committee  of  the  whole  pro- 
ceeded to  the  consideration  of  the 
article. 

EXEMPTION  OF  PERSONAL  PROPERTY. 

The  first  section  was  read  as  follows: 

"  The  personal  property  of  every  resident 
of  this  State,  to  consist  of  such  property  only 
as  shall  be  designated  by  law,  shall  be  ex- 
empt from  sale  on  execution,  or  any  other 
Una!  process  of  any  court  for  the  collection  of 
any  debt  to  the  value  of  at  least  one  thousand 
dollars."  '  " 

Mr.  BILLS.  I  move  to  amend  this 
section  by  sticking  out  before  the  word 
"  dollars,"  the  words  "  one  thousand," 
and  inserting  "  five  hundred." 

The  amendment  was  not  agreed  to, 
upon  a  division,  dyes  20,  noes  34. 

Mr.  DUNCAN.  I  move  to  amend 
by  striking  out  the  words  "  at  least," 
before  the  words  "  one  thousand 
dollars." 

The  amendment  was  agreed  to,  upon 
a  division,  ayes  30,  noes  21. 

Mr.  LOYELL.  I  move  to  amend 
the  section  by  adding  thereto  the 
words — "  but  such  exempted  property 
may  be  made  subject  to  laborer's  liens." 
I  move  this  amendment,  not  only  in 
deference  to  my  own  opinion  as  to  the 
justice  of  such  a  provision,  but  also  at 
the  express  desire  of  a  largo  portion 
of  our  citizens,  the  laboring  classes, 
who  through  their  organizations  have 
petitioned  us  upon  this  subject.  I  do 
not  desire  to  legislate  upon  the  matter 
here,  but  to  make  provision  for  legisla- 
tion. I  conceive  that  there  may  be 
classes  of  laborers  who  would  not  be 
entitled  to  the  benefits  of  such  an  ex- 
ception. For  instance,  a  man  who  has 
been  engaged  in  business,  fails  and  is 
stripped  of  all  his  property  by  his 
creditors,  except  so  much  as  may  be 
reserved  to  him  under  this  atticlo. 
He  may  have  had  in  his  employ  a  class 
of  laborers  whom  we  might  not  think 
it  necessary  to  protect  in  this  way. 
But  there  are  other  classes  of  laborers, 
domestics,  laborers  for  day  wages,  and 
perhaps  others — the  classes  might  be 
better  defined  by  law  than  by  consti- 
tutional provision — who  ought  to  be 
protected  in  their  rights,  as  well  as  the 
employer  himself.  Hence,  I  offer  this 
amendmeni 

Mr.  COOLIDGE.  I  do  not  know 
that  there  can  be  any  serious  objection 
to  this  amendment  of  the  gentleman 
from  Genese,  (Mr.  Lovell,)  inasmuch 
as  the  matter  will  be  left  to  the  discre- 
tion of  the  Legislature.  But  I  appre- 
hend it  will  not  be'  an  easy  task  to  1 


draw  up  a  bill  of  'that'  kaid,'and  do 
full  justice.  Nor  can  I  see 'precisely 
where  the  limit  should  bo  placed.  I  do 
not  know  precisely  what  "laborers' 
liens"  would  mean;  I  do  not  know  how 
they  can  easily  be  defined.  I  pre- 
sume they  would  apply  to  more  than 
the  day  laborer,  as  we  ordinarily  un- 
derstand that  term. 

Mr.  LOVELL.  I  mean  the  ordinary 
laborer  for  wages. 

Mr.  COOLIDGE.  I  do  not  know 
why  it  would  not  apply,  as  now  ex- 
plained by  the  gentleman  to  the  physi- 
cian, as  well  as  to  any  other  laborer. 
The  labor  of  the  physician  is  as  neces- 
sary as  the  labor  of  any  other  man; 
and  I  might  go  on  and  enumerate 
many  others.  I  do  not  see  where  the 
line  can  be  drawn.  Nor  do  I  see  why 
favor  should  be  bestowed  upon  one 
particular  class  any  more  than  upon 
any  other  cla^ss  of  persoiis  who  render 
services.  I  do  not  think  the  amend- 
ment should  prevail.  But  as  it  is  simply 
a  matter  to  be  left  to  the  discretion  of 
the  Legislature,  I  do  not  wish  to  argue 
it  here. 

Mr.  TUENEE.  I  desire  to  ask  my 
friend  from  Genesee,  (Mr.  LovELt,) 
what  ho  understands  by  "laborers' 
liens  ?"  If  he  hires  a  man  to  work  for 
him  for  a  day,  a  week  or  a  month,  I 
do  not  understand  that  by  that  ho  gets 
a  lien  upon  his  personal  property.  If 
I  take  my  horse  to  a  blacksmith  and 
have  him  shod,  I  suppose  he  may  get 
a  lion  upon  the  horse  for  shooing  him. 
and  the  carriage-maker  may  have  a 
lien  upon  my  carriage  for  repairing  it. 
But  if  I  hire  a  man  to  work  for  me  by 
the  day  or  the  month,  I  do  not  Imow 
upon  what  principle  he  gets  a  lien  upon 
my  personal  property. 

Mr.  LOVELL.  In  reply  to  the  gen- 
tleman from  Shiawassee,  (Mr.TORNEB,) 
I  will  say  that  I  understand,  if  we 
adopt  this  amendment,  we  will  put  it 
in  the  power  of  the  Legislature  to  say, 
for  instance,  that  in  the  case  of  Biddy 
who  washes  for  ]VIr.  Jones,  and  gets  in 
his  credit  for  thirty,  forty  or  fifty'  dol- 
lars, the  exemption  under  this  clause 
shall  hot  apply,  when  IVIr.  Jones  may 
be  able  to  secrete  several  thousand 
dollars'  worth  of  personal  property 
under  this  limitation;  for  a  limitation 
which  is  in  t6rms  for  one  thousand 
dollars,  can  in  the  hands  of  some  men 
be  made  to'cover  throe  or  five  thousand 
dollars.  The  Legislature  can  provide 
that  Mr.  Jones,  being  himself  protect- 
ed, shall  do  justice  to  tho  weak. 

There  is  needed  no  exemption  to  pro- 
tect the  rich.  I  apprehend  that  wo 
need  no  exemption  to  protect  the  "pro- 
fessional man,"  so-called;  he  can  pro- 
tect himself.  But  there  is  a  class  of 
society  of  small  means,  who  are  often 
in  danger  of  being  misused  by  the  very  | 


class  of  persons  for  whom  this  protec- 
tion is  asked.  I  think  they  who  ask 
to"  be  forgiven  their  debts  ghotild  deal 
justly  with  other  people. 

As  to  tho  indefinitcness  of  my 
amendment,  I  say  'it  is 'designedly  in* 
definite,  because  by  it  I  seek  'only  to 
give  the  Legislature  full  'power  over 
this  subject.  I  apprehend  that "  if  we 
put  in  the  Constitution  no  article 
whatever  Upon  exemptions,  the  Legis- 
lature will "  be  fully  competent  to  pro- 
vide for  exemptions.  But  wo  choose 
to  lay  our  commands  upon  themTxnd 
say  that  they  shall  make  certain  ex- 
emptions. I  say  there  shoiHd  be  some 
exceptions  to  those  exemptions;  that 
the  ordinary  laborer  needs  protection 
in  this  case.  Hence,  I  shall  propose, 
when  we  come  to  consider  the  next 
section  of  this  article,  to  make  an  ex- 
ception as  to  mechanics'  liens'. ' 

I  am  well  aware,  as  the  gentleman 
from  Shiawassee,  (Mr.  Tuenek,)  ha's 
stated,  that  the  ordinary  meaning  of 
the  word  "lien"  has  reference  to  those 
eases  where  work  is  done  upon  a  par- 
ticular article,  and  the  laborer  has  a 
claim  upon  the  article  until  he  is  paid 
for  his  work  upon  it..  But  I  would 
have  the  Legislature  go  further,  and 
provide  that  the  poor  man,  living  by 
his  daily  toil,  shall  not  be  deprived  of 
his  compensation  therefor,  by  one  who 
stands  so  much  above  him  as  will  one 
possessed  of  the  amount  of  property 
exempted  by  this  article;  and  hence  I 
would  move  the  Legislature — I  was 
going  to  suppose  an  impossible  case, 
that  1  myself  might  some  titoe  be  in 
the  Legislature, — but  should  we  adopt 
this  amendment,  and  make  it  a  part  of 
the  Constitution,  I  trust  there  will  be 
those  in  the  Legislature  who  will  see 
the  justice  of  protecting  this  class  of 
persons,  and  pass  a  law  by  which,  in 
certain  cases,  property  exempted  by 
this  article  shall  not  be  considered  ex- 
empted as  regards  certain  debts  for 


Mr.  TUENEE.  "WiU  the  gentleman 
from  Genesee  allow  me  to  interrupt 
him  for  a  moment? 

Mr.  LOVELL.    Certainly. 

Mr.  TUENEE.  I  was  not  objecting 
to  the  principle  of  the  gentleman's 
amendment.  If  I  understand  it  aright, 
it  says  that  this  property  shall  not  be 
exempt  from  "  laborers'  Kens."  I  was 
not  objecting  to  that;  but  I  could  not 
understand  upon  what  principle  per- 
sons working  by  the  day  or  nionth 
could  get  a  lien  upon  personal  prop- 
erty. 

Mr.  LOVELL.  I  will  not  endeavor 
to  be  very  critical  about  the  language. 
I  wDl  simply  say  that  the  Constitution 
of  the  State  of  New  York — or  rather 
a  statute  of  the  State  of  New  York;  I 
think  it  is  not  in  the  Constitntion,— 
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in  providing  for  exemptions  of  per- 
sonal property  says:  "Nevertheless, 
the  same  shall  be  subject  to  a  lien  of 
domestics  for  their  wages." 

Mr.  GIDDINGS.  I  desire  to  sug- 
gest to  the  gentleman  a  change  in  the 
language  of  his  amendment. 

Mr.  LOYELL.  I  am  not  at  aU  par- 
ticular in  regard  to  the  laiiguage. 

Mr.  GIDDINGS.  I  would  suggest 
to  the  gentleman  to  say,  instead  of 
« laborers'  liens,"  "  such  Uens  for  per- 
sonal services  and  materials  as  may  be 
provided  by  law."  The  amendment 
will  then  read: 

"But  such  exempted  property  may  be 
made  subject  to  such  lieng  for  personal  ser- 
vices and  materials  as  may  be  provided  by 
law." 

Mr.  LOVELL.  I  object  strongly  to 
the  word  "materials." 

Mr.  GIDDINGa  I  took  the  case 
suggested  by  the  gentleman  from  Shi- 
awassee, (Mr.  TcRNER.)  If  a  man 
shoes  a  horse  he  will  be  very  likely  to 
find  the  iron  for  the  shoes. 

Mr.  LOTELL.  That  is  very  true; 
but  the  man  could  hold  the  horse  for 
his  labor.  That  material  would  not  be 
of  a  kind  to  protect  the  class  of  per- 
sons I  desire  to  protect.  All  that 
could  come  in  under  the  head  of  "me- 
chanics' liens,"  under  the  next  section. 
I  have  no  objection  to  the  change  sug-^ 
gested  by  the  gentleman  from  Kalama- 
zoo, (Mr.  GropiNGS,)  excecpt  as  to  the 
word  "  materials." 

Mr.  GrODINGS.  I  move  to  amend 
the  amendment  by  striking  out  the 
words  "laborers'  liens,"  and  inserting 
in  lieu  thereof  the  words,  "such  liens 
for  personal  services 'and  materials  as 
may  be  provided  by  law,  or  to  any 
payments  due  for  purchase  money." 

Mr.  T.  G.  SMITH.  I  suggest  to 
the  gentleman  to  use  the  word  "  claims," 
instead  of  "liens;"  " such  claims  for 
personal  services,"  etc. 

Mr.  GIDDINGS.  I  have  nb  objec- 
tion to  that.  I  want  to  protect  parties 
who  sell, 'from  having  their  property 
absorbe<i  and  getting  nothing  for  it. 

Mr.  LOYELL.  In  regard  to  "  pur- 
chase money,"  I  would  inquire  if  there 
is  not  now  a  remedy  provided  ? 

Mr.  GIDDINGS.  Not  with  this 
Constitutional  provision;  there  is  un- 
der the  old  law. 

Mr.  LOVELL.  I  think  the  practice 
in  our  courts  has  been  to  hold  that  an 
execution  for  a  debt  may  be  levied  on 
the  property  which  was  the  occasion 
of  the  debt. 

Mr.  GIDDINGS.  Because  there  is 
a  law  to  that  effect. 

Mr.  LOYELL. ,  I  understand  that 
some  gentlemen  suppose  that  I  have 
moved  to  strike  something  out  of  this 
section.  I  propose  to  strike  out  noth- 
ing, but  simply  to  add  certain  words 
to  the  section. 


The  question  was  upon  the  amend- 
ment of  Mr.  GiDDiNGS  to  the  amend- 
ment of  Mr.  LovBLL. 

Mr.  EEEEIS.  Is  it  in  order  to  offer 
a  substitute  for  the  original  amend- 
ment? 

The  CHAIEMAN.  It  would  be  in 
order;  but  the  question  must  be  first 
taken  upon  the  amendment  to  the 
amendment. 

Mr.  EEEEIS.  I  move  as  a  substi- 
tute for  the  amendment  of  the  gentle- 
man from  Genesee,  (Mr.  Lovell,)  "the 
foUpwing: 

"But  there  shall  be  no  exemption  ■  as 
against  the  wages  of  laborers  and  mechanics." 

The  question  was  upon  the  amend- 
ment of  Mr.  GiDpiNGs  to  the  amendment 
of  Mr.  LovELL. 

Mr.  COOLIDGE.  I  had  not  pro- 
posed to  make  any  extended  remarks 
upon  this  article  in  committee  of  the 
whole;  But  I  wUl  endeavor  to  explain 
briefly' the  object  of  the  committee  who 
made  this  report.  We  attempted  to 
ascertain  carefully  the  poKey  of  this 
State,  and  we -supposed  we  had  done  so. 

We  have  followed  the  present  Con-' 
stitution  in  this  section,  in  every  par- 
ticular, except  in  regard  to  the  amount 
of  property  tp  be  exempted.  We  have 
changed  nothing;  we  intended  to 
change  nothing.  We  supposed  that 
the  constitutional  provisions  of  1850, 
continuing  until  this  day,  had  been  fa- 
vored by  the  people;  that  it  was  and 
had  been  the  settled  policy  of  the  State 
for  years.  We  may  have  been  mistaken 
in  our  view  of  this  matter;  but  we  sup- 
posed we  had  ascertained  the  policy  of 
the  State.  If  we  had,  then  we  deemed 
that  it  was  our  duty,  and  would  be  the 
duty  of  the  Convention,  to  follow  it. 

Now,  sir,  there  is  nothing  new  in 
this.  And  allow  me  to  say,  though  it 
may  not  be  strictly  in  order,  that  in 
1842,  the  Legislature  of  this  State 
placed  upon  the  statute  book  substan- 
tially the  very  provisions  upon  this 
subject  which  weiave  at  the  present 
day.  Our  rule  of  exemptions,  as  re- 
gards persojiai  property,  has  been  sub- 
stantially the  same  for  the  last  twenty- 
five  years.  The  object  is  very  clear. 
They  intended  at  that  time — and  I 
suppose  that  has  been  the  settled  pol- 
icy of  every  succeeding  Legislature; — 
tp  exempt  certain  articles  of  personejl 
property;  not  having  so  much  regard 
to  the  value  of  those  articles,  as  to  the 
character  of  the  articles.  And  the  pres- 
ent Constitution  exempts  those  articles 
precisely,  to  aU  intents  and  purposes, 
as  much  as  the*article  now  under  con- 
sideration. And  it, has  been  deemed 
competent  under  the  present  Constitu- 
tion, for  the  Legislature  to  provide 
that  there  shall  be  no  exemption  of  an 
article  from  tiie  purchase  money.  It  is 
sp  perhaps,  in  relation  to  real  estate, 


and  I  apprehend,  such  a  law  'having 
been  upon  our  statute  book  ever  since 
the  adoption  of  the  present  Constitu- 
tion, the  Legislature  have  assumed 
that  they  had  a  perfect  right,  a  6onsti- 
tutional  right,  to  pass  such  a  law,  and 
I  have  never  heard  any  fault  found 
with  them  for  doing  so.  I  have  never 
heard  it  argued  in  court  that  the  Leg- 
islature had  not  full  authority  tO  pass 
such  a  law. 

It  is  proposed,  by  the  pending 
amendment,  to  make  a  very  radical 
change  in  respect  to  this  matter;  to 
change  a  law  which  has  obtained  in 
this  State  for  a  great  number  of  years, 
and  concerning  which  I  had  supposed 
there  had  been  no  fault  found.  I  sup- 
posed that  if  anything  had  been  re- 
garded vyith  favor  in  this  State,  it  had 
been  this  very  first  section  of  this  arti- 
cle. The  committee  did  not  feel  at 
Hberty  to  change  a  law  which  had  been 
settled  so  long,  and  which  had  been 
favored  by  the  people  ^o  long.  We 
have  not  made  any  real  change  in 
regard  to  the  value  of  the  property  to 
be  exempted.  The  amount  exempted 
twenty-five,  years  ago,  five  hundred 
dollars,  is  equal  now  to  one  thousand 
or  fifteen  hundred  dollars. 

We  have,  therefore,  changed  noth- 
ing in  fact  in  this  section.;  We  have 
followed  the  concurrent  action  of  the 
Legislature  for  twenty-five  years,  the 
Constitution  of  1850,  and  what  we 
supposed  to  be  the  universal  opinion  of 
the  people  of  this  State. 

Allow  me  to  say  further,  that  I  should 
be  opposed  to  this  amendment,  not 
merely  because  it  proposes  a  change  in 
what  has  for  so  long  been  the  law,  but 
I  am  opposed  to  it  on  principle.  As 
has  been  observed,  the  meohaiiic  how 
can  have  his  lign;  there  is  nothing  here, 
so  far  as  I  can  understand  it,  to  pre- 
vent that.  But  I  have  yet  to  learn  that 
the  man,  who  works  for  another  for 
two  dollars  a  day,  should  have  his  claim 
preferred  to  the  claim  of  the  physician 
who  rises  from  his  bed  in  a  cold  winter 
night  and  travels  ten,  fifteen  or  twenty 
miles  to  save  a  man,  woman,  or  child 
from  dying.  I  protest  that  that  would 
not  be  right.  Nor  do  I  think  the 
laborer  in  his  claim  should  be  preferred 
to  the  grocer  who,  in  compassion, 
allows  a  debtor  to  take  away  from  his 
grocery  a  few  pounds  of  sugar,  meat, 
or  vegetables,  or  whatever  it  may  be, 
in  order  to  save  a  family  from  starving. 

I  believe  the  section,  as  we  find  it  in 
the  present  Constitution,  is  correct.  I 
believe  it  would  be  wrong  to  make  any 
change  in  this  section  of  this  article. 
Ido  not  behevethat  the  people  at  large 
desire  achange.  I  do  not  believe  the 
change  now  proposed  is  correct  in  prin- 
ciple, or  will  be  very  easy  to  carry  put 
in  practice.  But  at  iUsstage^  put 
Hosted  by  VjOOylC 


June  24, 1867. 


DEBATES  AND  PEOCEEDINGS. 


511 


proceedings,  I  do  not  wish  to  argue 
this  matter  at  any  great  length. 

Mr.  GIDDINGS.  After  consulta- 
tion with  others,  I  modify  my  amend- 
ment so  as  to  make  the  amendment  of 
the  .'gentleman  from  G-enesee  (Mr. 
Lovell)  read  as  foUows: 

"Bat  such  exempted  property  shall  be 
subject  to  claims  for  purchase  money,  and  to 
such  liens  as  are  or  may  be  created  by  law." 

Mr.  LOVELL.  As  the  amendment 
now  modified  is  not  objectionable  to  me, 
I  am  entirely  willing  to  accept  it  in  Ueu 
of  the  one  I  offered. 

Mr.  FEERIS.  If  it  is  now  ia  order, 
I  will  offer  my  substitute  as  an  amend- 
ment to  the  amendment  of  the  gentle- 
man from  Genesee,  as  modified. 

The  question  was  upon  the  amend- 
ment of  Mr.  Feeeis  to  the  amendment 
of  Mr.  LovELL. 

Mr.  CHAPIN.  I  hope  this  section 
will  ba  adopted  as  reported  by  the 
committee  on  exemptions.  .  I  fully  con- 
cur with  the  chairman  of  that  commit- 
tee (Mr.  CooLmoE)  that  none  of  the 
amendments  yet  proposed  would  be 
any  real  improvement  of  this  section. 
The  article,  as  I  understand  it,  pro- 
poses, for  the  benefit  of  the  poor  man, 
to  exempt  certain  property  from  sale 
on  execution;  or  rather,  it  is  more  par- 
ticularly for  the  benefit  of  the  families 
of  poor  men.  It  is  claimed,  by  those 
who  urge  these  amendments,  that  it 
would  be  a  hardship  to  allow  a  man  to 
have  this  amount  of  property  exempted 
from  execution,  and  at  the  same  time 
permit  him  to  contract  debts  for  the 
necessaries  of  Hfe>  for  a  cow,  and  for 
other  articles  of  personal  property,  and 
stOl  not  allow  that  property  to  be  liable 
for  the  payment  of  that  debt.    » 

Mr.  GIDDINGS.*  This  section  does 
not  propose  to  exempt  certain  articles 
of  properly.  It  proposes  that  one 
thousand  dollars'  worth  of  property 
shall  be  exempted;  but  the  Legislature 
is  to  designate  what  articles  of  prop- 
erty are  to' be  exempted  under  this 
section. 

Mr.  CHAPIN.  Precisely;  it  is  left 
to  the  Legislature  to  specify  the  par- 
ticular articles  of  property  to  b^  ex- 
empted for  the  benefit  of  the  man,  or 
his  famUy,  which  will  be  most  useful  to 
him  in  the  prosecution  of  his  business, 
profession,  trade,  or  whatever  may  be 
his  means  of  obtaining  a  livelihood. 
To  the  farmer  wiU  be  allowed  sach 
farming  tools  and  teams  as  maybe 
necessary  to  carry  on  his  business,  ajid 
without  which  he  could  not  carry  it  on 
profitably!  It  strikes  me  that  without 
any  of  the  amendments  here  proposed, 
no  man  who  has  this  amount  of  prop- 
erty exempted  would  be  likely  to  obtain 
a  credit  that  he  does  not  deserve  from 
his  standing  as  a  man  in  the  commu- 
nity where  he  resides. 


I  believe  tiiat  business  men,  as  a  geii- 
eral  thing,  when  they  are  extending 
credit  to  an  individual,  look  to  the 
honor  of  the  man,  to  his  standing,  to 
his  character  for  punctuality  in  the 
payment  of  his  debts;  I  apprehend 
such  circumstances  are  quite  as  often 
taken  into  account,  as  the  amount  of 
property  which  the  owner  may  possess. 
I  apprehend  that  without  any  of  these 
amendments,  parties  who  may  extend 
credit  to  an  individual  whose  property 
is  exempt,  can  protect  themselves  by 
the  use  of  ordinary  care  and  discre- 
tion, just  as  well  as  to  make  these  ex- 
ceptions, which  to  my  mind  are  all  ob- 
jectionable, because  they  relate  to  mat- 
ters of  legislation,  rather  than  of  Con- 
stitutional provision.  If  a  man  sells  a 
cow  to  another,  and  distrusts  the  abil- 
ity or  honesty  of  the  person  to  whom 
he  sells,  he  can  take  a  chattel  mort- 
gage, or  some  other  security.  And  so 
with  regard  to  any  other  article  of 
property.  It  strikes  me  that  all  we 
want  here  is  a  provision  for  the  exemp- 
tion of  a  certain  amount  of  property, 
leaving  the  Legislature  to  specify  the 
articles  of  property  to  be  exempted. 

Mr.  CASE.  I  am  most  decidedly  in 
favor  of  the  substitute  of  the  gentle- 
man from  Kent,  (Mr.  Feeeis.)  It  has 
been  my  good  fortune  or  misfortune  to 
have  to  labor  for  a  living  for  a  great 
many  years  of  my  life.  I  have  seen 
the  time  when  I  would  have  been  very 
glad  if  our  Constitution  had  contained 
such  a  provision  as  the  one  proposed 
by  the  gentleman  from  Kent.  J^  the 
present  time  I  am  employing^Klte  a 
number  of  men  at  work.  F^^ne,  I 
feel  perfectly  willing  to  pay  those  men; 
and  if  any  misfortune  should  befall 
me,  I  am  perfectly  willing  that  my 
property  should  be  sacrificed  to  pay 
them.  I  want  to  see  the  man  who 
works  for  a  living  by  day's  work,  have 
every  facility  possible  to  enable  him  to 
recover  his  due.  If  a  man  is  unfortu- 
nate in  business,  I  see  no  reason  why 
his  misfortune  should  be  a  misfortune 
to  every  man  who  happens  to  labor  for 
him. 

If  I  were  to  express  my  own  views 
on  this  subject,  I  should  express  my- 
self in  favor  of  striking  out  tiiis  whole 
section.  I  do  not'  believe  in  exempting 
anything  from  paying  honest  debts; 
that  is  my  motto.  K  a  man  owes  a 
debt,  I  believe  his  property  should  be 
liable  to.  the  fuU  extent  of  it  for  the 
payment  of  that  debt.  I  should  most 
assuredly  oppose  incorporating  any- 
thing into  this  Constitution  which 
would  deprive  a  laborer  fronj  collecting 
the  last  dollar  of  his  wages. 

Mr.  FEEEIS.  I  desire  to  say  a  few 
words  upon  this  subject,  and  but  a  few, 
£ind  in  order  to  speak  directly  to  the 
point  of  difference  between  my  substi- 


tute and  the  amendment,  for  which  it 
is  offered,  I  will  take  the  liberty  of 
statiog  them  fally  to  the  Convension. 
The  amendment  .of  the  gentleman 
from  Genesee,  (Mr.  Lovell,)  as  modi- 
fied, is  to'  add  to  this  section  the  fol- 
lowing words: 

"But  such  exempted  property  shall  be 
subject  to  claims  for  purchase  money,  and  to 
such  liens  as  are  or  may  be  created  by  law."  » 

I  have  moved  the  following  as  a  sub- 
stitute for  that  amendment: 

"  But  there  shall  be  no  exemption  as 
against  the  wages  of  laborers  and  mechan- 
ics." 

I  am  opposed  to  the  amendment  of 
the  gentleman  from  Genesee  (Mr. 
Lovell,)  on  several  grounds.  The  first 
ground  of  objection  is  that  it  effects 
nothing;  it  is  indefinite;  it  leaves  this 
whole  question  open.  The  next  ground 
of  objection  is,  that  it  provides  that 
exemptions  shall  notapply  to  the  pur- 
chase money  of  property.  That  mat- 
ter has  been  very  fully  stated  by  my 
friend  from  Gratiot  (Mr.  Chapkt;)  if  a 
man  is  selling  property  te  anottier,  it 
is  very  easy  for  him  to  take  security 
for  it. 

A  further  reason  why  I  am  opposed 
to  it  is  that  there  is  always  too  great  a 
facility  to  run  into  debt.  If  a  party 
seeking  to  purchase  property  was 
obhged  ia  every  instance  to  give  secu- 
rity for  his  payments,  he  would  buy 
property  only  under  such  circumstances  ■ 
as  would  ensure  his  being  pretty  cer- 
tain to  pay  for  it  when  the  payment 
became  due.  I  would  a  great  deal 
rather  it  should  be  left  in  that  way. 
Men  fr^uently  have  property  to  sell, 
and  finding  an  individual  really  in  need 
of  it,  they  urge  him  to  take  it,  in  the  • 
hope  and  expectation  that  in  a  little 
while  he  wiU  be  able  to  pay  for  it  I 
have  seen  people  involved  in  this  way^ 
and  become  greatly  embarrassed  ia  ; 
consequence  of-v their  miscalculations 
and  giving  way  to  theic  hopes.  I 
would  rather  have  it  left  so  that  if  a 
man  wants  to  become  a  purchaser,  the 
vendor  will  feel  it  his  interest  to 
require  security  to  be  given. 

I  desire  to  have  my  substitute  adop-  ' 
ted  in  preference  to  the  amendment, 
because  it  goes  right  to  the  point  that 
I  wish  to  reach.  We  have  declared 
here  as  a. matter  of  constitutional  law 
that  there  shall  be  an  exemption  of 
personal  property  to  the  amount  of  one 
thousand  dollara  Now,  if  there  is  to 
be  any  limitation  or  restriction  upon 
that  exemption,  if  there  is  to  be  any 
portion  of  our  people  whose  claims  are 
to  be  -excepted  from  the  operation  of 
this  exemption,  it  is  our  duty  to  pro- 
vide for  it  here,  and  not  leave  it  to  the 
Legislative  to  make  that  provision.  If 
the  matter  is  to  be  left  to  the  Legisia-  ' 
tore  at  all,  I  prefer  to  leave  the  whole 
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question  to  them,  both  as  to  tho  amount 
to  be  exempted,  and  the  articles  of 
property  to  be  exempted.  _ 

My  friend,  the  chairman  of  the  com- 
mittee on  exemptions,  (Mr.  Coolidge,) 
spealcs  of  the  settied  policy  of  this 
State.  Sir,  there  is  great  fault  found 
throughout  the  State  this  day , in  r^r 
gard  to  the  policy  of  exemptions.  The 
mechanics  and  working  men  ajl 
through  the  region  of  the  State  which 
I  represent,  are  dissatiK&ed,.9,nd  angry 
with  the  effect  of  this  system  of  ex- 
emptions. The  men  who  labor  for  a 
living  stand  upon  a  very  different  foot- 
ing from  the  great  body  of  people  who 
do  not  belong  to  that  class..  The  ne- 
cessity is  continually  pressing  upon 
them,  to  work,  to  work;  it  M  work  or 
starve.  Ajad  they  must, take  such  op- 
portunities for  employment  as  open 
before  th$m.  They  are  not  in  the 
situation  of  the  jnan  who  has  property 
-  to  sell,  for  he  may  sell  or  not  seU,  as 
he  pleases.  But  work  they  must;  the 
necessity  iS;  ever  resting  upon  them. 
They  cannot  say  to  the  employer--—"  I 
will  work  for  you  if  you  wIU  give  me 
securityfor  my  pay."  The  cry  for  bread 
and  clothing  and  the  other  comforts 
of  life  that  comes  up  from  their  fami- 
lies constantly  impels  them  on  to  work, 
wherever  the  opportunity  may  offer. 
This  class  have  complained  to  metime 
.and  time  again  that  they  were  defraud- 
ed .out  of 'their  just  dues,  by  men  who 
were  abundantly  able  to  pay  them, 
because  of  the  exemption  laws  of  this 

'State.,    .'  ,,         :,:,„u,,. 

Let  .  me  call  the  attention  of  this 
committee  to  the  fact  that  the  exemp- 
,  tipn  law,  does  not  benefit  the  laboring 
man,  as  it  does,  the  oth^r,  classes  of  the 
community.  The  laboring  man  has  an 
exceedingly  limited,  credit;  he  cannot 
get  involved  so  jnuch  in  debt.  The 
laboring  jnan  may  get  trusteci  for  a 
weel^  perhaps,  but  at  the  end  of  the 
week  he  is  expected  to  come  ground 
and  pay  his  bills.  H  he  does  not  corae; 
up  in  time,  then  his  credit  is  cut  o^. 
The  benefits  of  this  exemptipp  are* 
reaped  by  other  classes;,  by  merchants 
who  have  been  unf prtWate,  by  specu- 
lators and.  that  class  of  people.  But 
laboring  men  tell  rue  that  rather  than 
have  this  state;  of  things  exist,  by  which 
they  are  deprived  of  the  ppportunity 
of  enforcing  their  daims  for  their  labor, 
they  would  rather  have  no  exemptic)]^ 
at  all.  They  say  that  in  the  majpriiy 
of  instances  the  effect  of  Jbisexemp- 
;tion  is  to  leave  them  without  the  bene- 
fit of  their  labor,  and  to  deprive  them 
of  the  just  fruits  of  their  tojl     ,; 

And,  while  I  stand  upon  this  floor  the 
representative  of  no  jcjlass,  ,1,  must  say 
that  I  am  opposed.to  putting  anything 
into  this  Constitution  whiah  wiU  affect 
the  laijoring   classes  injuriously;   es- 


pecially when  we  can  so  easily  make  a 
provision  for  their  protection.  I  be- 
lieve in  protecting  men  who  iire  en- 
gaged iu  large  business  transactions  by 
a  suitable  exemption.  The  risk  at- 
tendant upon  their  business  is  almost 
beyond  hiunap  calculation.  But  I 
would,  suggest  to  my  friend  from 
Montcalm,  ^(Mr.  Case,)  that  there  is 
a  difference  between  men  engaged  in 
mercantile  and  other  large  business 
operations,;  and  men  who  work  by 
the  day,  nionth  or  year.  I  am  per- 
fectiy  willing  that  the  families  Of 
those  engaged  in  those  large  trans- 
actions shoxdd  be  protected  from- the 
effects  of  any  financial  crisis.  But  I 
do  not  want  that  exemption  to  operate 
against  .the  man  who  chops  wood, 
plows  the  ground,  and  makes  the  shoes 
for  the  horses.  I  want  those  men  who 
labor  for  a  living  to  have  the  doors  of 
the,  court  open,  so  that  they  can  enforce 
their  claims  to  their  full  extent  And, 
inasmuch  as  we  put  this  matter  of  ex- 
empting one  thousand  dollars  into  the 
Constitution,  I  desire,  to  have  my 
proposition  go  with  it,  for  the  benefit 
of  the  laborer. 

Mr.,  GIDDIHGS. ,  Do  not  the  pres- 
ent laws  of  the  State,  pijeating  liens 
coyer  all  the  cases  of  which  the  gentle- 
manis  now  speaking  ?         ■ 

Mr.;  FEREIS.;  I  think  not.  A  lien 
must  be  a  matter  eitlier  of  statute  reg- 
ulation or  of.  contract.   . 

Mi.  GIDDIDGS.  I  mean  by  stat- 
ute,;;  ^v      ..,,;; ■  ,,: 

Mr|^ft|BIS.  If  V  a  man  works  for 
you  or^P  for  a  day  or  a  month,  he 
has  a  claim,  upon  us,  but  he  has  no 
hen  upon  us. 

,  Mr.  GrDDINGS.  I  mean  so  &r  as 
E^echanics' liens  and  ptirchase  money 
are  cpncerned.,.;  .     "; 

Mr.  FERI^IS,  A  mechanic  who  goes 
on,  aiid  puts  up  a  house,  according  to 
the.  statute,  hsg  a  Uen  uppn  it.  But 
thp  .mere  laborer,  the  ,day_, workman, 
or  ti^e,  farmer,  has  no  .sijeh  flpeoisJ  lien, 
unless  it  is  created  by  a  conteaet. 
,  Mr,  M.  C.  WATKINS.  We  have,  in 
our  s§ctioji  ,of  thp  country,  cases  oor 
cumng  very  frequently,  of  men  who 
are  doing  a  large  l^^uginess  and  employ 
a,  great  many,  labprers.  TJnder  this 
section,  prpvision  iftay;be  made  by  thp 
Legislature  to  segure  to  those  men 
frpni  their  property  a  competency 
su^cient  tp  support-  theni  and  their 
families;, while  .at  the  sajne,  time  they, 
may  snap  tii^ir  fingers  at  tiieir  laborers, 
who, are  depending  upon, tiieir,  daily 
la,bor  for  a  support  for  themselves  and 
their  families.  .The  substitute  offered 
by  my;  colleague  (Mr.  !Febeis).Js  in- 
tended to  :naeet;  just  such  .cases.  I- 
think  it  is  perfectly  proper,  .while  we 
are  providing  for  our  busineSRmen,  so 
that  should  they  fail  in  busiaess  their 


families  should  not  be  left  entirely  des- 
titute,^ that  -we  should  also  provide  for 
the  dffly  laborer,  the  man  of  small 
means,  whom  this  man  at  the  time  he 
fails  in  business  may  be  owing  ten, 
fifteen,  or  twenty  dollars.  I  thi^  it  is 
of  just  as  much  importance  that  we 
should  make  provision  for  the  laborer 
as  it  is  that  we  should  make  provision 
for  the  .business  man,  or  the  man  doing 
a  large  business, 

Mr.  FAEMEE.  This  is  a  subject  of 
no  httle  importance,  because  it  has 
reference  to  our  entire;  community. 
The  tendency  of  the  pubUc  miad  fpr 
many  years  has  been  in  a  given  direc- 
tion on  this  subject,  and  it  has  also 
been  in  favor  of  a  liberal  policy  of 
exemptions.  I  am  opposed  to  all  these 
amendments,  and  in  favor  of  the  sec- 
tion as  reported  by  tiie  committee  on 
exemptions.  The  provisions  reported 
by  that  committee  will  be  beneficial  to 
all  classes.  I  speak  from  my  ovm  ex- 
perience; I  have  had  experience  in  all 
the  different  ppsitions  of  life.  I  have 
had  experience,  imder  the  operation  of 
this  lawj  in  this  State  and  other, States, 
lire^pllect  when  exemptions  were  very 
small,  iu  the  State  of  New  York,  for i 
instance.  I  remember  weUr  when  jnen 
were  imprisoned  in  that  State  for  dei?t; 
and  the  hue  aijd  cry  which  was  raised 
against  any  change  in  that  law  by  the 
cpns^yative  men  of  that  day.  And  at 
the  time  when  exemptions  were  ex-^ 
tended  to  but  a  small  amount  of  prop? 
erty,  the  same  hue  and  ci^  was  raised 
by  the  conservatives  of  that  day  against 
anychajige.  After  those  changes  were 
brpught  into  practical  operation,  those 
same  individuals  favored  ;  them  and 
were  among  their  most  decided  advo- 
cates. 

Now,  when  we  appeal  to  any  partic- 
ular class  of  men,  and  saythat  we  aare 
faypring  the  laboring  maii  here  by  rer; 
ducing  the  ampunt  of  property  which 
may  be  exempted,  I  can  teU  gentlemen 
that  I  know  that  they  are  mistaken,  , 
fi:pm  facts  which  have  come  within  my 
own  personal  observation  and.  exper- 
ience. I  know  that  a  liberal  poUcy  in 
"reference  to.  exemptions  is  the  best 
policy  for  the  people;  not  only,  for  the, 
rich,  but  for  the  poor.-  And  why  ?  By 
these  exemptions  you  give  an  individi- 
nal  an  opportunity  to  carry  on  his  bnsr 
inessi  to thelaboringman yougivethe 
tools  with  which  he  may  carry  on  his 
particular  avocations,  and  become  a. 
useful  member  of  society;  become  an . 
active  producing,  man,  and  not . ,  be ,  a 
dead  weight  upon  .the  community. 
You  give  a  man  a  chance  of  life;  you 
give  him  somethiag  with  which  ta.op.'i'; 
erate,  so  that  he  may  become  a  useM; 
member  of  society;  and'by  these  means 
you  advance  the  moral  tone  of  :societyji 
i  would  ask  gentiemen  of  this  com- 


June  24, 1867. 


DEBATES  AND  PEOGEEDINGS. 


513 


mittee,  if  by  benefitting  and  advancing 
the  moral  tone  of  society,  you  do  not 
protect  the  wealthy  portion  of  the 
community? 

Mr.  GIDDINGS.  WiU  the  gentle- 
man permit  me  to  ask  him  a  question? 

Mr.  FAEMEE.    Yes  sir, 

Mr.  GIDDINGS.  I  would  ask  the 
gentleman  if  it  would  benefit  the  moral 
tone  of  society,  to  allow  a  man  to  buy  of 
me  my  span  of  horses  and  get  clear  of 
paying  for  them  ?  I  may  not  happen 
to  have  sense  enough  to  take  security 
of  him,  supposing  him  to  be  honest, 
and  therefore  I  have  no  remedy.  Does 
that  improve  the  moral  tone  of  society  ? 

Mr.  FAEMER.  I  have  known  in 
my  own  experience  thousands  of  such 
cases;  I  have  bought  and  sold  such 
property.  The  person  selling  the 
property  has  the  matter  in  his  own 
hands;  he  may  protect  himself  and 
take  ample  security.  The  case  the 
gentleman  cites  is  not  one  appHcable  to 
the  subject  under  consideration.  I 
think  it  is  in  favor  of  liberal  exemp- 
tions, and  not  against  them.  You  do 
not  find  persons  who  have  property  to 
sell,  who  are  of  that  class  not  able  to 
protect  their  own  interests. 

Mr.  FEEEIS.  WiU  the  gentleman 
allow  me  to  ask  him  a  question  ? 

Mr.FAEMEE.    Certainly. 

Mr.  FEEEIS.  I  would  ask  the  gen- 
tleman if  it  elevates  the  moral  tone  of 
society  to  incorporate  into  the  Consti- 
tution a  provision  which  wiU  enable  a 
man  to  rob  the  laborer  and  his  family 
of  their  daily  bread  ? 

Mr.  FARMER.  I  do  not  suppose 
that  we  can  adopt  a  general  principle 
which  will  cover  every  particular  case. 
"We  will  always  find  rogues  and  honest 
men;  there  are  always  exceptions  to 
any  general  rule.  My  experience  is 
that,  in  the  majority  of  cases,  laborers 
draw  their  pay  about  as  fast  as  any 
becomes  due.  They  are  only  one 
party  to  the  contract;  they  can  protect 
themselves  at  the  time  they  make  the 
contract,  and  they  do  do  so.  I  think 
a  special  case  should  not  be  cited  here 
as  an  argument  against  a  general  prin- 
ciple. 

The  principle  of  hberal  exemptions, 
when  fully  carried  out,  is  a  benefit  to 
the  community  at  large.  By  making 
these  liberal  exemptions,  by  giving  an 
individual  the  means  with  which  he 
can  operate,  you  place  him  in  a  situa- 
tion to  be  a  producer,  to  add  to  the 
wealth  of  the  community;  and  you 
benefit  that  community  by  lessening 
the  burden  of  taxation  through  this 
increase  of  wealth.  Then,  again,  this 
principle  of  liberal  exemptions  has  had 
a  tendency  for  majiy  years  to  extend 
itself.  It  has  met  with  the  approbation 
of  the  people  throughout  the  length 
aJid  breadtii  of  this  land,  not  in  this 
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State  alone,  but  in  all  the  newer  States 
—the  more  vigorous  and  energetic 
States  of  this  tJnion.  In  all  tiiose 
States  this  principle  of  liberal  ex- 
emptions has  been  adopted,  and  I 
think  wisely. 

I  desire  to  state  another  point.  Upon 
making  a  slight  estimate  of  the  prop- 
erty necessary  to  carry  on  a"small  farm, 
witti  the  necessary  household  furniture 
to  enable  a  family  to  live  in  any  kind 
of  comfort,  I  find  it  will  require  about 
one  thousand  dollars.  Their  hands 
would  be  tied  for  any  useful  purpose, 
except  as  mere  day  laborers,  without 
that  amount  of  property.  I  hope, 
ilierefore,  that  this  section  as  reported 
by  the  committee  will  prevail,  and  that 
the  amendments  offered  to  it  will  not 
be  adopted. 

Mr.  ROOT.  I  am  in  favor  of  the 
principle  embodied  in  the  amendment 
now  pending.  I  observe  that  the  gen- 
tleman from  Berrien,  (Mr.  Fabmeb,) 
takes  the  ground  that  liberal  exemp- 
tions are  a  benefit  to  the  community. 
Perhaps  they  may  be  to  some  extent; 
they  are  at  least  a  benefit  to  one  class 
of  the  community.  But  many  of  those 
who  would  come  under  the  operation 
of  this  section  are  well  to  do,  so  to 
speak,  have  a  considerable  amount  of 
property,  hve  well  and  enjoy  life  to  a 
great  extent.  I  would  say  that  liberal, 
exemptions  would  he  goodior  such>  a 
class.  • 

But  the  gentleman  will  remember 
that  we  have  a  class  of  individuals  in 
the  country,  and  quite  an  extensive 
class,  too,  who  are  laboring  men,  who 
live  frbm  day  to  day,  their  families 
existing  as  it  were  from  day  to  day 
upon  file  fruits  of  their  toU.  Indi- 
viduals of  this  class  may  be  engaged 
to  work  for  those  of  the  other  class 
who  would  come  under  the.  operations 
of  this  section;  and  by  means  of  this 
section  they  would  not  be  able  to 
obtain  pay  for  their  daily  labor.  I 
have  known  many  cases  of  persons  of 
this  poorer  class  who  have  been  kept 
poor  from  this  very  fact;  and  by  those 
of  the  other  class,  who  may  have  a 
considerable  amount  of  property  on 
hand;  but  who  still  get  clear  of  paying 
their  debts,  on  account  of  this  liberal 
exemption  of  which  the  gentleman 
speaks  so  highly.  Still  the  gentleman 
claims  to  be  a  friend  of  the  poor  man. 

Now,  a  certain  amount  of  exemptions 
maybe  beneficial  to  the  poor  man. 
But  when  those  exemptions  extend  to 
so  large  an  amount  as  to  affect  men  of 
considerable  property,  I  say  that  it  is 
building  up  an  aristocracy;  building 
up  one  portion  of  our  community  to 
the  detriment  of  another.  Hence,  I 
am  in  favor  of  the  amendment. 

Mr. LAWRENCE.  Ihopethatnone 
of  tifeiese  amendments  wiU  prevail.    If 


I  understand  myself,  I  certainly  would 
be  among  the  last  to  take  any  position 
that  was  calculated  to  work  injury  to 
the  poor.  I  have  myself  had  too  much 
experience  in  that  condition  of  life  to 
be  willing  to  take  any.  position  which 
would  injure  them. 

Let  us  look  for  a  moment  at  the 
present  workings  of  our  system  Of  ex- 
emptions, under  the  Constitution  as  it 
stands.  AU  classes  of  the  community 
fit  and  adjust  themselves  and  their 
business  in  reference  to  this  matter.  If 
a  man  wishes  to  get  credit,  and  is  not 
acquainted,  the  first  inquiry  is  about 
his pecimiary  circumstances;  how  much 
land  he  owns,  and  how  much  personal 
property  he  is  possessed  of.  And  he  ■ 
dare  not,  under  our  criminal  law,  make 
a  misstatement,  or  over-state  the  facts 
in  regard  to  it.  If  he  did,  -he  would 
subject  himself  to  prosecution  for  ob- 
taining goods  under  fajse  pretenses. 
If  he  is  a  man  who  may  not  be  pos- 
sessed of  any  great  vrealtii,  still  he  may 
obtain  credit,  upon  the  priociple  stated 
by  the  geptleman  from  lj!Taliof7"(Mr. 
Chapin.) 

.  It  is  upon  that  principle  alone  that 
the  poorer  classes  of  society  now  get 
credit.  The  laboring  man,  fr'om  the 
very  necessities  of  "his  case,  is  now 
compelled  to  take  up  his  wages,  as.  t 
were,  every  day.  No  longer  than  a 
week  may  elapse,  before  the  necessities 
of  his  family  will  require  him  to  call 
upon  his  employer  for  that  which  is 
necessary  for  their  support.  Conse- 
quentiy  the  daily  laborer  will  be  com- 
pelled to  keep  an  almost  even  account 
with  his  employer. 

Mechanics  are  protected  by  a  special 
law.  If  they  enter  into  a  large  con 
tract,  they  can  secijre  themselves  under 
the  provisions  of  our  present  statutes, 
by  obtainiag  a  lien  upon  the  house,  or 
whatever  otiier  article  their  work  may 
be  upon. 

As  has  been  stated  here,  a  liberal 
poHcy  is  the  one  which  we  should 
adopt.  It  is  the  one  under  which  our 
people  have  prospered  for  the  last 
twenty-five  or  thirty  years.  It  is  a 
policy  about  which  I  have  heard  no 
complaint  to  any  extent.  I  hope, 
therefore,  for  these  reasons,  and  others 
which  might  be  stated,  that  these  sec- 
tions may  pass  as  reported  by  the  com- 
mittee. '    ■'  '. 

Mr.  COOLIDGE.  I  am  very  sorry 
to  find  an  opinion  among  gentiemen 
here  that  the  object  of  a  liberal  provis- 
ion, such  as  we  have  reported  here,  is 
for  the  benefit  of  an  aristocracy,:  or  to 
build  up  an  aristocracy,  for  the  advan- 
tages of  the  rich,  or,  as  the  gentieman 
from  Hillsdale,  (Mx.  Root,)  termed 
them,  "the well-to-do."  Ihadnosuch 
object  at  aU.  I  have  notiiing  to  gain 
or  lose  in  this  matter  more  than  amr, 
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other  gentleman  here.  I  have  no  per- 
sonal friends  -who  are  urging  me  to  any 
particular  course  here,  norliave  I  any 
private  interests  involved  in  this  matter. 
I  am  surprised  that  my  views  are  so 
entirely  different  from  the  views  of 
many  honorable  gentlemen  here. 

i  supposed  that  the  object  of  this 
provision  was  for  the  comfort  and  con- 
venieiice  of  the  family;  to  exempt  cer- 
tain articles  used  by  the  laborer  in  his 
daUy  labor,  and  household  furniture 
and  provisions.  This  we  deemed  nec- 
essary, in  order  to  enable  a  man,  who 
was  oppressed  by  poverty,  it  is  imma- 
terial from  whatever  cause,  to  retain 
certain  articles,  in  order  that  he  may 
earn  a  comfortable  support  for  him- 
self and  family,  and  be  enabled  to  rise 
in  the  world.  That  I  supposed  was 
the  leading  object  of  these  provisions. 

Sir,  it  is  as  certain  as  anything  can 
be  made  certain,  that  this  policy  has 
been  favored  by  the  people  of  this 
State.  There  was  a  time  when  the 
same  arguments  were  used,  and  I  think 
with  precisely  as  much,  effect,  if  not 
more,  against  the  aboHtion  of  impris 
onment  for  debt.  The  doctrine  then 
was,  that  if  a  man  owes  he  must  pay; 
if  he  does  hot  .pay,  then  put  him  in 
jail,  and  take  aWay  the  last  hope  he 
ever  could  have  of  paying  his  debts. 

Look  over  the  debates  of  the  Iiegis 
tures,  and  the  Conventions,  which  have 
considered  this  matter,  "and  you  will 
find  precisely  the,  same  arguments 
urged  against  abolishing  imprisonment 
for  debt,  that  have  been  used  here  to- 
day. 

Observe  how  this  pohcy  ^vas  began, 
It  was  a  step  ia  the  forward  movement 
of  the  age.  It  was  deemed  proper 
that  a  man  should  be  protected  in  the 
possession  of  certain  property,  in  order 
that  he  might  be  enabled  to  e#n  the 
means  wherewith  to  pay  his  debts,  and 
support  his  wife  and  children. 

See  frOm  what  feeble  beghmings  we 
started  but.  By  a  reference  to  the 
statute,  it  wiU  be  found  that  it  was  at 
first  provided  that  if  a  debtor  be  a 
householder,  and  with  a  family,  it  may 
be  of  twenty  children,  there  should  be 
exempt,  one  bed  and  bedding,  six 
chairs,  one  table,  and  the  necessary 
kitchen  furniture;  one  loom  and  its 
appurtenances;  one  spinning  wheel, 
one  pair  of  cards,  five  barrels  of  corn, 
and  isome  other  things.  That  is  where 
the  present  pohcy  of  exemptions  took 
its  rise;  I  do  not  say  that  is  where  it 
commenced  in  ttds  State;  but  I  say  the 
pohcy  commenced  with  the  exemption 
of  as  few  articles  as  possible. 

Do  gentlemen  of  tMs  Convention  wish 
to  take  a  step  in  the  retrograde,  and 
go  back  for  forty  years  and  make  ovte 
exemptions  the  most  stinted  imagin- 
able, just  enough  to  keep  soul  and  body 


together,  and  just  enough  to  keep  a 
man  poor  all  his  days?  I  had  sup- 
posed that  the  poKcy  of  this  State  was, 
when  you  find  a  man  crushed  and  de- 
pressed by  misfortunes,  accident,  sick- 
ness, or  any  other  cause,  to  endeavor 
to  remove  the  embarrassments  from 
him,  and  enable  him  to  rise  again  and 
stand  upon  his  feet.  In  order  to  do 
so,  you  must  provide  him  with  some- 
thing to  set  out  with.  From  that  day, 
forty  years  ago,  until  now,  there  has 
been  a  regular  progress  in  the  amount 
and  hberahty  of  these  exemptions,  not 
only  in  this  State,  but  in  the  United 
States.  The  States  west  of  us  have 
enlarged  their  exemptions,  and  now 
provide  for  the  exemption  of  personal 
property,  from  four  hundred  dollars  to 
twenty-five  hundred  dollars  in  value. 

Keeping  this  object  in  view,  I  think 
some  gentlemen  are  mistaken  in  their 
impression  of  what  wiU  be  accom- 
phshed  by  the  Constitutional  provision 
proposed  here.  It  is  not  intended  by 
that  provision  to  allow  a  man  a  certain: 
'amount  of  money,  or  a  certain  amount 
of  articles  of  a  particular  kind.  It  is 
for  the  Legislature  to  specify  all  that. 
It  is  not  proposed  to  leave  it  to  the 
poor  man  to  choose  what  he  may  retain 
for  exemption.  He  may  be  weak,  im- 
provident, or  liable  to  sharpers.  The 
language  introduced  by  the  committee 
is  this: -"to  consist  of  such  property 
only  as  shall  be  'designated  by  law." 
We  have  in  view  what  I  have  already 
stated,  the  object  of  enabling  the  fam- 
ily to  live,  and  enabling  the  head  of 
the  family  to  prosecute  his  business  or 
profession,  so  that  he  maybe  able  to 
provide  a  support  for  his  family,  and 
pay  his  debts.  Grentlemen  here  must 
understand  our  object  in  reporting  this 
article.  I  admit  that  it  is,  first,  simply 
for  the  benefit  of  the  poor  man  who  is 
crushed  to  the  earth,  despondent,  dis- 
heartened, discouraged;  it  is  to  give 
him  some  hope;  secondly,  it  is  to  ena- 
ble him  to  prosecute  favorably,  profita- 
bly if  you  please,  his  profession  or  call- 
ing, so  that  he  not  only  can  support 
his  family  comfortably,  but  pay  the 
debts  he  has  contracted.  Generally 
these  are  not  large  debts,  but  small 
ones. 

Another  thing  I  beg  the  committee 
to  understand.  If  this  has  any  weight 
at  all  in  the  world,  and  it  may  have 
had  weight  heretofore,  it  may  stop  the 
thousand  suits  where  these  httle  mat- 
ters are  htigated,  day  after  day,  to  the 
disadvantage  of  the  creditor  alike  with 
the  debtor,  and  to  the  alienation  of 
feelings  between  man  and  man.  I  will 
say,  in  following  up  the  remarks  of 
my  colleague,  (Mr.  Fabmee,)  that  the 
social  and  moral  effects  of  this  pro- 
vision will  be  in  the  right  direction. 
I  beUeve  that,  it  will  be  practicable. 


without  viola,ting  some  principle  of 
justice;  and  I  do  not  think  it  will  in 
this  case.  It  is  something  to  enable  a 
man  to  rear  up  a  family  of  children, 
clothe  them,  school  them,  and  make 
them  citizens  of  the  community  of 
some  worth.  I  do  not  beheve  that  it 
is  the  poUcy  of  the  State  to  keep  a 
family  so  poor  and  so  low,  that  they 
are  either  paupers,  or  vicious  members 
of  the  community.  I  agree  in  this  respect 
with  the  remarks  of  liiy  colleague; 
and  I  disagree  with  those  who  cate- 
chised him. 

This  is  our  object;  whether  we  are 
mistaken  or  not,  is  another  thing.  I 
supposed  the  pohcy  had  been  ap- 
proved iin  every  State  of  the  Union, 
except  a  few  who  have  made  provisions 
such  as  I  have  read.  If  we  make  any 
provision  at  all,  let  it  be  sufficient  to 
reheve  the  man  who  is  depressed, 
crushed,  disheartened  and'discouraged ; 
to  inspire  him  with  hope,  and  bring 
him  up  to  a  position  where  he  and  his 
family  may  enjoy  the  decencies  of  life, 
and  have  an  opportunity  to  relieve 
themselves  from  embarrassments.  If 
these  are  not  the  effects  of  exemptions, 
then  I  have  entirely  misunderstood  the 
practical  operation  of  such  a  pohcy. 

I  admit  with  every  gentleman  here 
that  there  is  a  moral  obhgation  upon 
every  man  to  pay  his  debts.  You  may 
take  away  the  legal  obhgation,  but  the 
moral  obligation  stiU  exists.  But,  say 
some  gentienien,  there  are  men  who 
will  take  advantage  of^  this.  Very 
well,  we  need  not  be  told  of  that;  we 
knew  it  before.  Wherever  was  there  a 
beneficent  law  passed  by  the  Legisla- 
ure  that  scoundrels  did  not  take  ad- 
vantage of  it  ?  No  such  law  has  here- 
tofore existed;  man  has  never  made 
such  a  law,  nor  has  God  ever  made  it. 
There  is  no  beneficieht  law,  human  or 
divine,  but  what  wieked  men  will  take 
advantage  of  it.  We  cannot  avoid 
that,  as  the  world  now  exists.  But 
there  are  a  class  of  men  in  the  com- 
munity who  deserve  our  sympathies 
and  consideration.  I  am  not  aware 
that  the  provisions  which  the  commit- 
tee-have proposed  here  are  too  Hberal. 
These  people  exist  among  us;  they  are 
objects  of  our  compassion.  The  Great 
Law  Giver  himself  said,  prophetically, 
long  ago,  "The  poor  ye  always  have 
with  you." 

Mr.  NINDE.  I  have  a  single  sugges- 
tion to  make  to  to  the  gentlemen  on 
this  floor,  who  are  defending  the  cause 
of  the  laboring  man.  That  is,  while 
we  place  a  staff  in-  his  hand  to  help 
huh  along,  we  also  place  n  staff  in  the 
hands  of  another  man  to  beat  out  the 
laboring  man's  brains.  Let,  me  illus- 
trate; the  laboring  man  is  supposed 
to  be  the  poorest  man  in  the  commu- 
nity j_^  but  that  is  not  always  so.    The 
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day  laborer  rday  have  a  homestead,  or 
a  lot  of  ground  upon  which  he  intends 
to  erect  a  homestead.  He  proceeds  to 
build  a  humble  residence  or  dwelling 
house.  He  becomes  indebted  to  the 
master  mechanic,  the  mason  and  the 
carpenter  and  joiner,  necessarily.  So 
tl|ey  have  to'  rfely  upon  his  good  char- 
acter, etc.,  for  payment.  They  assist 
him  and  give  him  credit;  subsequently 
he  meets  with  some  misfortune,  is  sick 
or  meets  with  some  accident,  and  is 
unable  to  pay  at  the  time  stipulated. 
Now,  I  have  never  foimd  that  me- 
chanics were  any  more  merciful  than 
professional  men,  lawyers,  school  teach- 
ers, preachers,  merchants  or  any  other 
class  of  men.  I  have  never  found 
mechanics  more  merciful  toward  each 
other,  than  men  of  other  professions. 
I  have  never  found  the  day  laborer  any 
more  merciful  to  his  fellow  day  laborer, 
than  the  merchant  or  the  mechanic. 

This  is  the  position  of  the  poor  man 
who  is  in  debt  to  the  master  mechanic. 
If  this  amendment  shall  prevail,  the 
mechanic  can  send  for  the  constable, 
the  biun-bailiff  or  the  sheriff,  and  take 
the  last  bed  from  under  the  dying  wife 
of  this  day  laborer,  remove  his  cook- 
ing stove,  and  take  away  the  last  hoe 
or  shovel  of  the  day  laborer.  In  fact, 
without  elaborating  at  length,  he  may 
take  the  very  staff  you  put  into  his 
hands  and  beat  out  the  laboring  man's 
brains. 

I  believe  in  liberal  exemptions.  I 
do  not  know  but  it  might  be'  poHcy  to 
except  the  case  of  a  team  purchased, 
or  something  of  that  kind.  But  I 
would  allow  the  poor  man,  be  he  me- 
chanic, lawyer,  school  teacher,  priest 
or  wliat  not,  to  dose  the  door  of  his 
dwelling  house  against  the  constable 
for  everything  except  crime. 

Mr.  COOLIDGE.  Will  the  gentle- 
man allow  me  to  ask  him  a  question  ? 

Mr.  NINDE.    Yes  sir.         ' 

Mr.  COOLIDaB.  Has  not  the  Leg- 
islature provided  uniformly,  under  our 
present  Constitution,  that  all  property 
shall  be  excepted  from  exemptions  for 
purchase  money  ? 

Mr.  NINDE.  Such  exceptions  are 
made  under  the  present  exemption  laws, 
and  they  can  be  made  again.  But  do 
not,  by  the  Constitution,  make  what 
you  would  exempt  Uable  to  be  taken 
away,  even  to  the  last  cent  for  purchase 
money  or  for  mechanics'  or  laborers' 
wages.  Not  even  for  purchase  money 
would  I  allow  a  constable  to  enter  a 
dwelling  house.  Do  not  make  a  man 
desperate;  for  desperate  men  are  dan- 
gerous men.  The  question  has  often 
arisen  in  my  mind,  in  the  Sunday  school, 
when  I  heard  that  text  of  Scripture, 
how  a  man  could  pay  "  the  uttermost 
farthing,"  when  you  do  not  allow  him 
work.  I  could  not  see  it,  and  I  have 
never  been  able  to  see  it. 


I  remember  very  well  the  liberal  ex- 
emption law  of  1841  in  the  State  of 
New  York.  What  a  howl  there  was 
over  it!  I  remember  that  it  was  held 
not  to  apply  to  debts  which  wf  re  con- 
tracted before  the  passage  of  that  law. 
And  I  have  seen  the  constable  drive  off 
the  cow,  and  take  the  very  last  article 
in  the  house,  and  turn  the  family  into 
the  streets.  We  have  been  progi-essing 
froto  barbarism,  thank  God;  and  I 
wish  to  see  no  step  taken  backward. 

Mr.  STOUGHTON.  I  desire  to  sub- 
mit a  motion  to  strike  out  this  entire 
section.  I  am  opposed  to  the  pending 
atnendment,  and  I  desire  to  submit  a 
few  remarks  upon  my  motion.  In  dis- 
cussing this  question,  perhaps  the  first 
inquiry  ought  to  be,  what  is  the  defect, 
if  any,  in  the  old  law?  If  that  law  is 
good,  if  the  present  Constitution  is  as 
near  perfect  as  we  can  make  it  in  that 
respect,  then  there  is  no  need  of  a 
change.  The  present  Constitution 
contains  the  following  provision: 

"The  personal  property  ot  every  resident 
I  f  ihis  State,  to  consist'Df  such  property  only 
as  shall  be  designated  by  law,  shall  be  ex- 
empted to  the  amount  of  not  less  than  five 
hundred  dollars,  from  sale  on  execution  or 
other  final  process  of  any  court,  for  the  col- 
lection of  any  debt  contracted  alter  the  adop- 
tion of  this  Constitution." 

Here  we  have  a  Constitutional  pro- 
vision which  is  well  defined  and  well 
understood.  It  has  been  settled  by 
the  decisions  of  our  courts;  and  ia  its 
application  to  the  ordinary  affairs  of 
the  people  throughout  the  State  there 
is  not  the  least  difficulty.  I  undertake 
to  say  that  that  provision  has  been  suf- 
ficient for  the  wants  and  convenience 
of  the  people  of  the  State  of  Michigan. 
If  that  be  so,  then  I  ask  what  necessity 
is  there  for  any  change  ?  I  agree  with 
gentlemen  that  we  pught  not  to  go 
backward.  But"  unless  there  is  some 
good  object  to  be  attained,  we  certainly 
ought  not  to  go  wildly  and  recklessly 
forward. 

Eeference  has"  been  made  to  the 
fact  that  formerly  the  last  cow  and 
perhaps  the  last  bed  were  taken  from 
the  unfortunate  debtor.  This  is  not  so 
now;  I  cannot  call  to  my  mind  any  in- 
stance where  actual  oppression  has  been 
practiced  upon  any  debtor  in  the  State 
of  Michigan,  since  this  Constitution 
went  into  effect. 

Mr.  COOLIDGE.  I  would  ask  the 
gentleman  if  he  considers  that  the 
conimittee  have  reported  any  essential 
change  in  this  article?  TheLegislar 
ture,  under  the  present  Constitution, 
not  being  restricted  to  any  amount 
over  five  hundred  dollars,  passing  ex- 
emptions of  articles  which  amount  to 
about  fifteen  hundred  dollars,  the  com- 
mittee thought  it  proper  to  put  the 
amount  at  not  le^  than  one  thousand 
dollars.    It  would  have  the  same  effect 


precisely  to  put  it  at  two  dollars,  for 
the  Legislature  would  have  fuU  author- 
ity to  exempt  as  much  as  they  please. 
Mr.  STOUGHTON.  I  entertain  the 
highest  respect  for  the  liberal  and  en- 
lightened views  of  the  gentleman  from 
Berrien,  (Mr.  CoolidgEj)  and  if  any 
change  is  to  be  made  I  would  quite  as 
lief  have  the  section  a,s  reported  by  the 
committee,  as  any  amendment  which 
has  been  proposed.  The  present  law 
exempts  five  hundred  dollars,  and  in 
addition  to  that  a  homestead  of  fifteen 
hundred  dollars,  makiag  the  exemption 
in  all  two  thousand  dollars.  I  am  iii 
favor  of  liberal  exemptions.  By  that  I 
mean  such  an  exemption  of  property 
as  shall  pi'oteot  the  rights  and  interests 
of  the  honest  debtor,  and  at  the  same 
time  shall  not  destroy  the  rights  of  the 
creditor.  We  ought  not,  in  the  organic 
law  of  the  land,  to  place  a  provision 
whereby  the  creditor  can  be  deprived 
of  his  rights  to  collect  the  debt  due 
him,  if  the  debtor  is  able  to  pay  it.  I 
hold  the  maxim  to  be  a  good  one,-that- 
a  tiian  shall  pay  his  just  debts^  There 
is  but  a  single  objection  to  that  rule; 
that  is  when  he  cannot  do  it  without 
great  inconvenience  to  himself  or  famr- 
ily.  If  he  can  do  it  mthout  inconven- 
ience to  himself  or  family,  then  there  is 
a  moral  and  sacred  obligation  on  his 
part  to  do  it.  He  should  not  be  put  in 
a  position  to  defy  his  creditors  tmder 
such  circumstances.  The  exemption 
proposed  in  this  article  is  very  broad. 
It  provides  that — 

"  The  personal  properly  of  every  resident 
of  this  State,  to  consist  ot  such  property  only 
as  shall  be  designated  by  law,  shall  be  ex- 
empted from  sale  on  execatioD,  or  any  other 
final  process  of  any  court  for  the  collection  of 
any  debt,  to  the  value  of  at  least  one  thousa»d 
dollars." 

Under  this  provision  the  Legislature 
might  go  on  and  exepapt  ap.  amount  of 
property  be^  ond  one  thousand  dollars. 

Mr.  COOLIDGE.  Can  they  not  do 
so  to  the  same  extent  under  the  pres- 
ent Constitution? 

Mr.  STOUGHTON.  Possibly  they 
can;  but  here  an  exemption  is  extended 
to  one  thousand  dollars.  Under  the 
present  Constitution  the  Legislature 
have  come  fully  up  to  the  five  hundred 
dollars,  and  I  am  incHned  to  think  that 
under  this  provision,  they  would  come 
fally  up  to  the  one  thousand  dollars. . 
We  would  then  have  one  thousand  dol- 
lars of  personal  property  in  addition 
to  the  homestead  exempted. 

I  will  call  the  attention  of  this  com- 
mittee to  a  single  iact,  which  is  proba- 
bly well  known  to  every  gentleman 
upon  this  floor.  One  thousand  dollars 
of  personal  property  is,  I  apprehend, 
as  much  as  the  great  majority  of  far- 
mers, or  any  other  class  of  pepple  in 
he  State  of  Michigan,  have  on  hand 
t  any  one  time,  except  perhaps  about 
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harvest  time,  or  on  some  other  special 
occasion.  If  you  allow  a  man  to  hold 
one  thousand  dollars  of  personal  prop- 
erty, in  defiance  of  his  creditors,  it  will 
be  almost  impossible  for  the  creditor  to 
ijollect  his  debt.  A  man  niay  live  in 
luxury,  and  not  have  over  one  thousand 
dollars  worth  of  personal  property.  It 
should  be  our  aim,  I  think,  td  protect 
the  rights,  of  creditors,  and  the  con- 
venience of  debtors  at  the  same  time. 
If  we  are  to  extend  our  exemptions,  I 
think  they  should  be  apphed  in  a  dif- 
ferent direction;  I  thmi  they  should 
be  applied  to  the  homestead,  and  not 
to  personal  property. 

It  may  be  said  to  be  right  and  just 
that  the  home  of  every  family  should 
be  protected,  no  matter  whafc^may  be 
its-value.  It  may  be  said  that  under 
all  circumstances  it  would  be  proper  to 
protect  the  hearth-stone,  surrounded 
by  the  most  sacred  associations,  and 
the  ties  that  bind  a  man  to  his  home. 
But  I  hold  that  it  is  wrong  in  a  man  to 
surround  himself  with  personal  prop- 
erty to  an  almost  unlimited  extent,  and 
not  pay  his  creditors. 

I  cannot  agree  that  the  tendency  of 
these  large  exemptions  is  to  morality, 
virtue  and  aU  that  sort  of  thing.  When 
you  place  a  man  in  a  position  where  he 
has  the  means  to  pay  his  debts,  and 
yet  the  law  cannot  compel  him  to  do 
so,  you  place  him  in  a  fake  position  ia 
relation  to  society.  He  can  no  longer 
say  he  is  paying  his  honest  debts;  he 
repudiates  one  and  he  may  repudiate 
aU. 

It  is  said,  also,  that  this  is  for  the 
benefit  of  the  poor;  I  caimot  see  it. 
How  many  of  tiie  poor  have  a  thou- 
sand dollars'  worth  of  personal  prop- 
arty  around  them  ?  But  very  few  in- 
deed This  does  not  protect  tiiem;  on 
the  contrary,"  it  will  eaable  a  man  to 
hold  a  thousand  doUaxs'  worth  of  per- 
sonal property,  in  the  very  sight  of  the 
man,  who  works  for  him,  and  yet  not 
enable  that  man  to  collect  one  single 
dollar  of  his  hard  earned  wages.  I 
think  this  is  obviously  unjust. 

It  is  also  said,  by  some  gentlemen  on 
this  floor,  that  this  wiU  work  for  the 
protection  of  the  merchant  who  fails. 
Can  we  make  a  constitutional  provision 
for  the  benefit  of  any  particular  class 
of  men?  I  think  not.  I  think  if  the 
laboring  man  is  not  to  be  protected,  we 
should  not  protect  the  broken-down 
merchant  and  the  bankrupt  trader.  If 
we  do  this,  my  opinion  is  that  the 
brokeh-dovm  merchant  will  surround 
himself  with  personal  property  and  his 
homiBsteadi  and  not  a  dollar  could  be 
touched  by  the  poor  man.  It  will  be 
used  to  carry  him  through  a  course  of 
bankruptcy  and  wipe  out  all  his  debts 
by  a  compromise  at  ten  cents  on  the 
dollar.    Tida  would  be  as  unjust  as 


anything  possible  to  be  conceived.  For 
these  reasons,  I  am  in  favor  of  leaving 
the  law  just  where  it  stands.  I  have, 
therefore,  submitted  the  motion  to 
strike  out  this  section  and  hope  that 
that  motion  will  pl^vaili 

Mr.  L07ELL.  I  diffei:  somewhat 
from  the  gentleman  from  St.  Joseph, 
( Mr.  BiorGHTON. )  I  differ  also  with  the 
chairman  of  the  committee,  who  re- 
ported the  article  under  consideration, 
(Mr.  COoLiDGB.)  I  gather  from  the 
tenor  of  his  remarks,  that  he  reasons 
from  a  different  standpoint  from  what 
I  do.  If  I  do  not  mistake  Him,  I  think' 
his  views  are,  that  we  should  have  no 
collection  of  debts  at  all.  He  would 
restrain  at  least  the  remedy  in  the  col- 
lection of  debts  of  a  small  amount. 
And  if  justice  is  to  be  denied  in  small 
things,  I  do  not  see  how  it  can  be 
claimed  in  large  things.  If  you  deny 
a  remedy  to  the  man  who  toUs  for  his 
daily  bread,  I  ask  where  is  the  justice 
of  protecting  ^  the  man  who  is  rolling 
in  luxury,  vrith  ihcrasands  of  dollars' 
worth  of  property  around  him  ?  I  ap- 
prehend that  we  should  make  laws  to 
protect  those  who  need  protection. 

In  regard  to  the  propriety  of  exemp- 
tions, we  exempt  a  great  deal  of  prop- 
erty from  seizure  on  account  of  debt, 
to  protect  some  one  who  needs  pro- 
tection. If  we  are  to  adopt  the  prin- 
ciple that  a  man  shall  be  allowed  to 
run  in  debt  as  far  as  he  can  be  trusted, 
and  his  honor  alone  is  to  be  depended 
upon  for  pay,  then  we  want  no  law  at 
aU  for  the  collection  of  debts.  This 
question  of  exemptions  is  one  of  limi- 
tations. If  you  exempt  too  little,  you 
do  wrong;  if  you  exempt  too  much 
you  do  equally  wrong.  If  you  admit 
that  it  is  proper  to  furnish  a  remedy, 
by  means  of  which  a  man  can  enforce 
the  collection*  of  debt,  then  you  must 
not  exempt  so  much  as  to  render  that 
remedy  valueless,  if  you  deem,  that 
there  should  be  no  remedy  for  the  col- 
lection of  debts,  then  you  need  no  ex- 
emption at  all,  but  an  entirely  different 
section  from  the  one  under  considera- 
tion. 

I  think  we  should  look  at  this  quea- 
tion  on  both  sides.  There  is  a  class  of 
men,  too,  who  engage  in  business  and 
become  unfortunate;  we  ma;y  reason- 
ably presume  in  many  (pses  not  by 
their  own  fault,  at  least  not  entirely  so. 
They  become  involved,  and  contract  a' 
large  amo'pnt  of  debts  which  they  have 
not  the  abili^y  to  pay.  They  have 
families  dependent  upon  them,  and 
our  humaner  instincts  say  that  they 
should  not  be  made  utterly  beggared, 
that  we  should  leave  them  some  oppor- 
tunity to  retrieve  their  condition.  This 
class  comprises  merchants  and  many 
other  business  men. 

There  is  another  class  of  men  who 


are  poor,  who  toil  for  their  daily  bread, 
who  work  for  whoever  wOl  employ 
them.  It  may  not  have  been  so  to  a 
very  great  extent  in  the  J)ast  history 
of  our  State.  But  I  think  I  do  not 
venture  anything  in  prophecying  that 
the  day  is  near  at  hand  when  the 
laborer  will  be  seeking  employment,' 
when  the  laboring  man  will  work  for 
whoever  will  employ  him,  without 
standing  too  nicely  upon  the  question 
whetlier  he  is  sure  to  get  his  pay  or 
not. 

I  have  said  before,  and  I  now  repeat, 
that  the  professional  man  needs  no 
protection;  he  can  take  care  of  him- 
self. I  thhik  the  grocer  needs  no  pro- 
tection, notwithstanding  the  eloqueint 
appeal  of  the  gentleman  from  Berrien, 
"(Mr.  CooLiDGE,)  on  his  behalf.  I  ap- 
prehend that  a  man  who  has  a  home- 
stead and  one  thousand  dollars'  worth 
of  personal  property  around  him,  will 
not  have  to  go  to  the  grocer  begging 
for  a  quarter  of  a  pound  of  tea,  a 
pbtmd  of  sugar,  a  few  eggs  and  a  sack 
of  flour,  that  his  family  may  not 
starve.  K  that  be  true,  then  the  tearful 
.appeal  of  the  gentleman  from  Berrien 
in  behalf  of  the  grocer  is  out  of  place. 
The  physician  who  rises  at  night  from 
his  bed,  weary  and  exhausted,  to  go 
upon  his  errand  of  mercy,  needs  no 
protection.  If  he  goes  as  a  matter  of 
mercy,  then  he  will  look  to  another  for 
his  pay  and  get  it;  get  it  from  one  who 
is  a  sure  paymaster  and  never  bank- 
rupt. If  he  depends  upon  the  man's 
responsibiUty,  he  will  Imow  his  char- 
acter for  that,  if  any  man  in  the  com- 
munity does;  and  knowing  his  char- 
acter, ii  he  goes,  then  he  can  afford 
the  risk.  The  physician  is  not  a  man 
whose  family  is  likely  to  suffer  if  he 
does  not  get  his  pay  in  every  case. 
Neither  is  the  lawyer  a  man  who,  if  he 
fails  to  get  his  fees  for  services  ren- 
dered, will  suffer  on  that  account. 

But  there  is  a  class  in  the  commu- 
nity who  will  suffer,  as  has  been  weU 
said  by  the  gentleman  from  Kent,  (Mr. 
Feekis,)  and  that  is  the  class  of  labor- 
ing men.  The  professional  men  are 
usually  men  of  culture  and  experience 
in  the  affairs  of  the  world,  who  are  able 
to  judge  in  regard  to  who  may  be 
trusted,  and  know  how  they  should 
manage  their  business  affairs.  They 
have  a  knowledge  upon  this  subject, 
which  the  poor  man  does  not  possess. 
Why 'is  it  that  one  man  is  poor  and  an- 
other rich?  Why  is  it  that  one  man' 
lives  in  a  hovel,  with. scarce  enough  of 
the  comforts  of  life  to  keep  the  breath 
in  him,  and  another  rolls  in  wealth?  It 
is  because  "these  same  poor  men,  as  a 
class,  are  incapable  of  protecting  them- 
selves. They  are  often  lacking  in  judg- 
ment, they  are  lacking  ih  health,  they 
are  lacMng;  in  tibat  abUity  to  get  on  in 
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the  world  -wliioli  others  possess.  I  say, 
then,  do  not  legislate  for  those  who 
possess  the  requisite  ahUity  to  take 
care  of  themselves,  but  legislate  to  pro- 
tect the  weak,  the  unfortunate  and  the 
poor.  I  claim  that  where  we  go  so  far 
as  to  exempt  not  less  than  one  thou- 
sand dollars  in  personal  property  from 
execution,  we  are  legislating  to  protect 
a  class  measurably  able  to  protect  them- 
selves. 

I  am^  satisfied  with  the  language  of 
the  Constitution  as  it  now  stands.  The 
first  section  under  the  head  of  exemp- 
tions in  the  present  Constitution  satis- 
fies me,  because  the  principle  of  exemp- 
tions is  provided  for  in  that  section.  It 
provides  for  the  exemption  of  not  less 
than  five  hundred  dollars,  and  just  as 
much  more  as  the  good  people  of  the 
State  of  Michigan,  through  their  Leg- 
islature, may  Say  should  be  exempted. 
It  is  left  to  the  good  judgment  of  the 
Legislature,  if  ttiere  shall  come  a  time 
when  one  thousand  dollars  of  personal 
property  is  necessary  for  a  man,  to 
exempt  that  amount.  But  the  time 
has  not  now  come  when  it  is  necessary 
to  put  in  the  Constitution  the  clausg 
which  shall  say  that  not  less  than  one 
thousand  dollars'  worth  of  personal 
property  shall  be  saved  to  every  man 
from  exemption,  at  least  without  a  clause 
excepting  laborers'  wages. 

It  has  been  said  on  this  floor  that  all 
laboring  men  get  their  wages  from  day 
to  day,  or  from  week  to  week,  and 
never  run  up  any  claims  of  any  amount 
agaiost  their  ;emj)loyers.  This  cer- 
tainly is  not  so.  I  apprehend  the  great 
majority  of  laboring  men  work  by  the 
month,  and  often  allow  their  wages  to 
run  along  from  month  to  month,  leav- 
ing them  in_  the  hands  of  their  employ- 
ers. If  they  shall  ever  be  able  to  at- 
tain to  that  competency  which  the 
gentleman  from  Berrien  desires  all  men 
to  attai£.unto,  then  they  are  going  to 
begiii  to  save  it  from  their  daily,  tiieir 
weekly  and  their  monthly  wages.  Ti"eat- 
ed  kindly  by  their  employerSi  and  not 
needing  for  the  time  being  all  the 
money  they  earn,  they  leave  it  lying  in 
their  hands.  We  are  all  too  well  ex- 
perienced in  the  ways  of  mankind  not 
to  know  that  there  are  those  who,  when 
poor  men  get  into  their  credit  for 
twenty-fife,  fifty,  or  a  hundred  dol- 
lars,.  and  they  become  embarrassed 
in  their  business,  will  not  secure 
the  debt  of  the  poor  man/ but  will 
turn  round;  and  shake  J;he  exemp- 
tion law  in  his  face.  1  say  that  the 
poor  man  who  thus  runs  up  an  ac- 
count with  his  employer,  by  which  the 
employer  becomes  a  debtor  to  the 
amount  of  twenty-five,  fifty  or  a  hun- 
dred dollars,  should  have  his  remedy. 
If  he  is  allowed  a  remedy,  no  harm  is 
done  to  the  eihployier.    The  employer 


knows  beforehand  whether  hc>  will  be 
able  to  pay  the  laboter  or  not.  If  he 
knows  that  he  will  hot  be  able  to  pay 
him,  then  he  should  not  employ  him. 
If  he  finds  himself  embairassed  for  the 
time  being,  why  should  he  have  all  the 
thousand  doUars  which  the  exemption 
gives  him,  and  keep  the  wages  from 
the  laboring  man  or  woman  who  works 
for  him  ?  Protect  the  laboring  man, 
the  servant  girl  who  lives  in  the  family, 
and  does  not  take  up  her  wages  from 
veeek  to  week,  or  month  to  month,  rely- 
ing on  the  kind  treatment  she  has  re- 
ceived from  the  family  for  her  pay- 
ment; and  sometimes  finding  that  the 
employer  thinks  she  has  been  well  paid 
in  kind  treatment  alone. 

I  say  protect  these  poor  people.  I  do 
do  not  care  so  much  how  you  fix  these 
lexemptions,  if  you  say  the  laboring  man 
who  has  not  this  amount  of  property, 
and  in  the  nature  of  things  never  will 
have  it,  shal  have  his  honest  pay  for 
honest  work  done.  We  are  as  yet 
comparatively  a  youiig  State.  We  axe 
pretty  much  on  ah  equality  here. 
There  are  but  few  millionaires  among 
us,  very  few.  There  are  comparatively 
few  who  reckon  their  property  by  the 
hundred  thousand  dollars.  Indeed^  I 
may  say  that  there  are  not  many  of  the 
ten  thousand  doUar  men  among  us.  I 
am  of  that  class  who  count  their  prop- 
erty oidy  by  the  hundreds  of  dollars, 
if  I  can  claim  any.  But  the  t^e  is 
coming,  here,  as  it  has  long  been  in 
the  older  States,  when  there  will  be- a 
greater  difference  in  the  condition, of 
men.  The  time  is  coming  -when  prob- 
ably there  will  be-  a  very  few  very 
rich  men,  and  a  lar^  number  of  poor 
men.  We  are  in  a  new  State;  com- 
paratively new.  The  most  of  us  have 
taken  up  a  Httle  land;  in  various  ways 
we  have  all  of  us  contrived  to  obtain 
a  little  property.  But  when  we  come 
to  the  hard  times  which  we  all  expect 
to  see,  and  there  are  a  large  number  of- 
the  laboring  class  who  will  have  to  de- 
pend upon  their  daily  eariiings  for  their 
daily  bread,  I.  want  to  see  these  poor 
men  protected.  I  do  not  want  tiie 
wealthier  classes  protected  from  pay- 
ing their  debts  to  those  who  labor  for 
them.  After  .all,  the  wealth  of  this 
country  in  the  future,  the  stability  of 
its  institutions,  are  going  to' depend 
upon  this  under  "mudsill  clasp,"  as 
soine  have  called  them;  thehaxd-fisted 
yeomanry  of  the  State  are,  after  all, 
the  class  to  whom  we  should  look,  if 
we  Want  the  State  to  become  what  it 
should  be.    Let  Us  protect  their  rigfits. 

There  is  another  view  we  may  take 
of  this  question.  If  we  exempt  so 
much  property  as  to  make,  it  next  to 
impossible  to  collect  debts  ordinarily 
contracted,  we  are  going  to  rmn  bur 
credit  both   at  homo   and    abroad. 


Soriething  has  been  said  here  in  regard 
to  the  disposition  of  lawyers  to  make 
business  tor  themselves.  SItj  if  as  a 
professional  man,  I  desired  to  gaiii 
business,  I  would  go  for  an  entire  ex» 
emption  of  property  from  eiecutibhj 
except  upon  special  contract;  because 
then  all  the  business  of  the  community 
would  be  done  by  special  cohtracfc 

We  are  told  that  the  poor  mail  de- 
sires to  get  a  homestead,  that  he  will 
buy  a  litfle  piece  of  ground,  and  get 
the  master  mechanic  and  the  masOii  to 
build  him  a  house;  tha,t  they  will  trust 
him  in  his  necessity,  and  by-and-by 
they  will  turn  round  and  pluck 
him.  Now,  that  is  a  very  good 
theory  of  the  gentleman  from  Wash- 
tenaw, (Mr.  NiNDE,)  but  it  seems  to  me 
he  must  know  that  the  practice  is  en- 
tirely different.  I  confess  that  as  I 
become  acquainted  with  the  business 
affairs  and  transactions  betw6dn  the 
class  of  men  of  whom  he  speaks,  I 
find  that  they  take  security  about  all 
the  tiine.  Persons  in  th$  city  where  I 
now:Hve  are  selling  village  lots  to  these 
poor  men,  and  taking  payment  down 
of  fifty  or  a  hundred  dollars,  and  a 
mortgage  upon  the  lot  for  the  balance. 
The  mechanic  goes  on  and  puts  up  the 
house  for  the  man,  and  he  either  takes 
a  mortgage  upon  the  lot,  or  he  files  a 
mechanics  lien.  He  dare  not,  in  con- 
sideration of  his  own  family  and  his 
own  interests,  trust  the  man  without 
security.  Why?  Because  although 
he  may  be  honest  enough  to  pay,  if 
his  health  and  life  should  be  spared. 
Still  he  is  hable  to  disease  and  death.  . 
And  the  mechanic  will  not  venture  to 
put  Up  the  house  for  the  man  without 
some  Security  fOr  his  payment.  The 
poor  man  is  not  going  to  be  allowed 
to  get  property  together  in  this  way. 
Ko  prijdent  busiiiees  man  now  dealing 
in  property,  will  trust  a  man  without 
means  for  a  lot  on  which  to  build  a 
house,  without  security.  And  no  mas- 
ter mechanic  will  trust  his  email  means 
in  putting  up  the  house  for  such  a 
man,  without  sOnae  security  for  his 
pay.  The  result  is  that  you  seldom 
find  a  poor  mah  who  owns  or  has  pos- 
session of  property  to  an  extent  be- 
yond what  he  has  fully  paid,  that  does 
not  have  it  covered-  by  a  inoiftga,ge. 
Look  over  the  records  in  any  of  your^ 
Register's  offices,  and  you  will  find  that 
the  great  bulk  of  the  niortgages  there 
recorded  are  mortgages  given  by  men 
who  are  not  Wprtb  more  than  a  few 
thoUisand  dollarS;  to  secure  advan(J6s 
made  to  them  upon  their  homesteads. 

I  said  that  I  favored  liberal  exemp- 
tions; I  do.  But  do  not  let  us  carry 
exemptions  so  far  as  to  ruin  credit.  It 
must  be  within  the  observation  of  most 
men  here,  and  they  win  find  it  of  much 
more  frequent  occurrence  hereaftet  aa_ 
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the  times  grow  harder,  and  the  labor 
of  men  is  in  less  demand,  and  business 
becomes  paralyzed  iiis  it  must  be  in  a 
measure  upon  our  return  to  specie 
payments — ^it  will  be  founji  that  the 
laboring  man,  when  he  goes  to  the 
counter  of  the  merchant  a.nd  asks  for 
credit,  will  be  met  by  the  inquiry  as 
to  the  amount  of  property  he  possesses. 
If  he  desires  to  run  up  a  b^l  of  any 
amount,  he  must  give  security.  In  the 
offices  of  your  town  clerks  and  city 
recorders,  you  will  find  chattel  niort- 
gage  after  chattel  mortgage  upon  the 
personal  property  exempted  by  law. 
You  will  find  a  chattel  mortgage  upon 
the  "last  cow."  And  I  presume  the 
gentleman  from  Washtenaw,  (Mr. 
NiNDE,)  who  spoke  so  feelingly  about 
the  "last  cow,"  may  himself  have  seen 
that  same  "last  cow"  driven  off,  after 
having  been  sold  ou  chattel  mortgage, 
perhaps  to  pay  the  fee  of  the  attorney. 
I  have  known  it  to  be  done. 

"We  should  make  liberal  provisions 
here  for  exemptions;  but  we  may  trust 
the  Legislatxire  to  pass  the  necessary 
laws  from  time  to  time.  If  it  be  that 
property  is' never  to  be  of  less  value  in 
dollars  and  cents  than  it  is  now,  then 
the  exemption  of  one  thousand  dollars 
is  right.  But  I  apprehend  that  before 
five  years  roll  around,  we  will  find  the 
value  of  personal  property  depreciated 
nearly  one-half.  At  any  rate,  I  am  en- 
tirely willing  to  leave  the  whole  subject 
to  the  Legislature.  Protect,  if  you 
will,  the  domestic,  the  laborer,  the  man 
who  works  for  daily  wages,  and  who 
leaves  his  wages  in  the  hands  of  his 
employer,  who  may  be  a  dishonest  man, 
for  the  laborer  is  not  so  good  a  judge 
of  honest  men  as  others.  I  do  not  care 
so  much  about  protecting  men  who 
have  property  to  sell.  They  have 
usually  the  shrewdness  to  judge  cor- 
rectly of  the  character  of  those  to 
whom  they  sell.  But  the  man  who  has 
merely  his  labor  to  seU  has  not  so  much 
shrewdness. 

Mr.  TUENER.  I  understand  the 
gentleman  to  say  that  two-thirds  of 
the  mortgages  on  record  are  upon 
the  premises  and  homesteads  of  poor 
men.  I  wish  to  inquire  whether  he 
states  that  as  a  fact.  If  that  is  so, 
then  I  desire  to  show  some  evidence  to 
the  contrary. 

Mr.  TjOYEUj.  I  do  say  that,  in  ray 
judgment,  the  mortgages  on  record  in 
the  office  of  pur  registers  of  deeds  axe 
mostly  given  by  men  who  are  worth 
less  than  thirty-five  hundred  dollars; 
that  is,  clear  of  all  debts. 

Mr.  TXJBNER.  Does  the  gentleman 
state  that  as  a  fact  ? 

Mr.  LOVELL.  I  sfate  it  as  a  f act,  so 
far  as  my  observation  goes.  I,  of 
course,  have  not  seen  all  the  records  in 
the  State,    I  only  judge  from  my  own 


observation  and  experience.  While  a 
great  majority  of  men  who  own  prop- 
erty are  worth  less  than  thirty-five 
hundred  dollars,  I  do  not  think  I  am 
far  wrofag  in  saying  that  the  majority 
of  those  who  hold  property  and  pay 
taxes  are  worth  to-day  less  than  'Uiat 
amount.    Wealthy  men  are  few. 

I  desire  to  leave  this  whole  matter 
to  the  Legislature;  I  am  willing  to 
trust  their  discretion  upon  the  subject. 
If  the  emergency  arises  by  which  a 
man's  exemptions'  should  be  increased, 
the  Legislature,  obedient  to  the  popu- 
lar will,  will  promptly  provide  the 
necessary  means  of  doing  so.  This 
principle  of  exemptions  to  a  liberal 
extent  has  been  well  settled  in  this 
State;  so  thoroughly  settled  that  there 
never  will  be  a  Legislature  that  will 
dare  to  turn  its  back  upon  it.  But  let 
us  have  that  exemption  which  will  be 
for  the  greatest  good  of  the  greatest 
possible  number.  Let  us  trust  the 
Legislature  to  pass  the  necessary  laws 
on  the  subject.  Do  not  let  us  tie  them 
up  by  provisions  of  the  Constitution, 
so  that,  if  evil  should  spring  up,  they 
may  not  be  at  hberty  to  provide  for  it. 

I  would  myself  favor  having  no  ar- 
ticle whatever  on  this  subject,  except  it 
might  be  about  five  lines  in  the  bUl  of 
rights,  which  would  recognize  the  fun- 
damental principle  of  these  exemp- 
tions; I  would  leave  all  else  to  grow; 
I  like  the  steady  growth  of  these 
things.  I  do  not  like  this  growing  a 
littte  now,  and  then  a  little  fifteen  or 
twenty  yeairs  hence,  and  then  fifteen  or 
twenty  years  after  that  a  little  more. 
Let  us  make  such  laws  as  the  exigen- 
cies of  the  time  demand.  If  we  want 
more  exemption,  then  the  Legislature 
will  provide  for  increased  exemption; 
if  more  is  not  needed,  then  they  will 
not  make  that  provision. 

How  stands  the  case  to-day?  It  is 
said  that  five  himdfed  dollars  is  enough 
of  exemptions.  I  cannot  agree  with 
that.  I  apprehend  that,  under  the 
laws  that  now  stand  upon  our  statute 
books,  there  may  be  instances  where 
fifteen  hundred  dollars  are  already 
exempt.  But  we  have  virtually  said, 
by  striking  out  the  words  "at  least," 
that  there  shall  be  in  no  case  more 
than  one  thousand  dollars' exempted. 

Now,  there  are  certain  things,  no 
matter  what  they  are  worth,  the  teams, 
the  plough,  the  harrow  and  the  house- 
hold furniture,  that  should  be  ex- 
empted to  every  man.  Nomatter  what 
sudi  articles  as  these  maybe  worth, 
they  should  be  exempted,  even  should 
they  bei  worth  five  thousand  dollars. 
One  gentleman  has  said  that  he  would 
have  the  house  sacred  from  the  consta- 
ble. The  idea  is,  that  the  house  is  a 
man's  castle,  and  that  the  execution 
should  never  enter  there.    I,  too,  not 


less  than  he,  would  have  this;  but  I 
would  leave  this  whole  thing  to  be  set- 
tled by  law.  i  only  ask  that  we  put  in 
here  some  provision  that  will  recognize 
the  duty  of  the  Legislature  to  protect 
the  very  poor,  as  well  as  those  in 
moderate  circumstances. 

Mr.  W.  E.  SMITH.  I  do  not  intend 
to  m&e  a  long  speech  on  this  subject, 
for  there  are  others  here  better  quali- 
fied to  do  so  than  I  am.  I  merely  ^ 
wish  to'  correct  an  error  which  the  gen- 
tleman from  Genesee,  (Mr.  Lovell,) 
seems  to  be  laboring  under.  J.  hold 
that  when  a  lawyer  undertakes  to  teach 
a  farmer  how  to  farm,  he  talks  about 
as  reasonably  as  a  farmer  might  talk 
about  the  law. 

Now,  what  is  necessary  to  carry  on 
a  farm  ?  Some  gentleraen  say  that  in 
no  case  need  a  farmer  have  more 
than  about  one  thousand  dollars'  worth 
of  implements,  farming  tools,  §tock, 
and  all  such  things  included.  One 
gentleman  says  that  five  hundred  dol- 
lars are  sufficient.  I  have  made  a  little 
estimate  here  of  what  I  think  afermer 
needs  to  enable  him  to  carry  on  his 
business.  First,  one  span  of  horses 
with  wagon  and  harness.  These  can- 
not be  purchased  at  the  present  time 
short,  of  seven  hundred  and  fifty  dol- 
lars. To  enable  a  man  to  carry  on  a 
farm  of  forty  acres  of  land,  he  will 
require  some  implements  as  well  as  a 
wagon,  team  and  harness.  There 
would  be  a  mowing  machine,  worth 
one  hundred  and  fifty  dollars;  plows 
and  drags  at  the  very  lowest  worth  one 
hundred  and  twenty-five  dollars.  If 
he  has  a  family  he  needs  two  cows, 
which  at  the  very  lowest  figure  would 
be  one  hundred  dollars;  rakes,  oultiva-  ' 
tors  and  hoes,  and  various  other  things 
would  amount  to  at  least  seventy-five 
dollars  more.  Then  he  would  want 
five  hogs  and  ten  sheep,  which  would 
be  worth  ninety  dollars.  Perhaps  this 
is  about  as  low  an  estimate  as  you  can 
put  upon  these  articles;  I  am  referring 
to  stock-hogs  and  stock-sheep,  not 
sheep  fatted,  for  then  the  price  would 
be  higher.  Now,  the  articles  I  have 
named  amount  to  eleven  hundred  and 
ninety  dollars,  and  yet  I  have  included 
nothing  but  what  the  smallest  farmer 
actually  needs  to  carry  on  his  faorm. 

Now,  what  would  be  the  pbject  of 
exempting  forty  acres  of  land  to  a 
farmer,  unless  you  allowed  him  some- 
thing to  work  that  land  with?  The 
object  of  these  exemptions  is  simply  to 
enable  a  person  to  support  his  family. 
Talk  about  five  htmdred  dollars'  tyorth 
of  personal  property  upon  a  farfli! 
that  is  about  as  much  as  most  farmers 
have,  the  gentleman  saysi^  Sir,  you 
had  better  say  five  thousand  dollars' 
worth.  The  majority  of  farmers  in  the 
State  of  Michigan  have  fivethousMid 
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dollars'  wortli  of  personal  property; 
and  some  of  them  have  as  iiigh  as  ten, 
fifteen  and  twenty  thousand  dollars' 
worth.  The  very  smallest  farmer,  who 
can  conduct  a  farm  so  as  to  support 
his  family,  requires  at  least  something 
like  eleven  hundred  and  ninety  dollars' 
worth  of  personal  property  upon  his 
farm.  In  that  amount  we  have  said 
nothing  about  the  grain,  hay,  and 
other  crops.  Why,  sir,  five  hundred 
dollars  worth  of  personal  property 
would  not  enable  a  man  to  farm  ten 
acres  of  land  well.-  I  think  that  when 
lawyers  undertake  to  talk  about  these 
things,  they  talk  about  something  they 
do  not  understand.  [Laughter.]  That 
is  all  there  is  about  it. 

Sir,  I  think  that  the  exemption  is 
none  too  high;  if  any  exemption  at  aU 
is  to  be  placed  in  this  Constitution,  I 
think  the  sum  named  in  this  section  is 
little  enough.  I  should  be  in  favor  of 
raising  it,  instead  of  reduciag  it.  I 
think  that  all  classes  of  the  community 
are  satisfied  with  the  provisions  in  the 
old  Constitution  in  relation  to  exemp- 
tions. We  have  aU  become  accus- 
tomed to  those  provisions;  we  know 
whom  to  trust,  and  whom  to  refuse  to 
trust.  I  do  not  think  any  person  has 
been  materially  injured  by  that  pro- 
vision of  our  old  Constitution;  I  think 
a  great  many,  a  large  class  of  indi- 
viduals, have  been  benefited  by  it. 
^ince  I  have  seen  in  the  State  of 
Michigan— and  I  can  point  out  the 
place  and  the  man, — ^I  have  known  an 
old  mail's  "last  cow"  taken  from  him 
when  there  was  no  exemption,  and  his 
family  reduced  to  the  condition  of 
paupers.  I  should  be  in  favor  even  of 
exempting  more  than  two  cows;  I 
think  that  with  a  family  of  six  or  seven 
children,  two  cows  are  not  enough. 

Mr.  P.  D.  WABNEE.  I  desire  to 
offer  the  following  substitute  for  this 
section: 

"The  personal  property  of  every  resident 
of  this  Slate,  to  consist  of  such  property  only 
as  shall  be  designated  by  law,  shall  be  ex- 
empted to  the  amount  of  not  less  than  Ave 
hundred  dollars,  from  sale  on  execution  or 
other  final  process  of  any  court,  issued  for  the 
collection  of  any  debt  contracted  since  the 
adoption  of  this  Constitution." 

The  CHAIRMAN.  The  question 
cannot  now  be  taken  on  the  substitute; 
it  will  be  first  taken  on  the  amendment. 

Mr.  P.  D.  WARNER.  I  desire  to 
state  the  reason  why  I  have  offered 
this  substitute.  It  has  been  urged 
here  on  other  occasions,  by  men  con- 
nected with  the  legal  profession,  that 
it  was  not  expedient  to  change  any 
portion  of  the  present  Constitution 
which  was  entirely  satisfactory  in  its 
operation,  and  the  provision  of  which 
had  been  considered  and  determined 
by  the  courts.  I  have  offered  this 
substitute  for  that  reason.' 


I  have  offered  it  also  for  another 
reason;  I  believe  it  embraces  all  that 
is  essential  to  be  embraced  in  a  Con- 
stitutional provision.  I  have  listened 
with  a,  great  deal  of  interest  to  the 
arguments  which  have  been  made  here, 
upon  the  different  propositions  which 
have  been  submitted  to  this  committee. 
With  aU  the  powers  of  discrimination 
that  I  possess,  I  have  not  been  able  to 
discover  the  logic,  or  the  neoessitjr,  of 
making  any  invidious  distinction,  or  of 
establishing  any  privileged  classes  in 
our  organic  law.  It  is  proposed  by  the 
amendment  of  the  gentleman  from 
Kent,  (Mr.  Pekeis,)  togivetothe.labor^ 
ing  man  privileges  that  are  to  be  with- 
held from  other  classes  of  debtors  and 
creditors.  Now,  while  I  sympathize 
with  the  toiling  millions,  I  doubt  not 
fully  to  the  extent  to  which  the  gentle- 
man from  Kent  does,  still  I  am  imable 
to  discover  why  a  man  who  works  his 
day,  or  his  six  or  seven  da,ys,inm:y 
garden  to  adorn  it,  to  beautify  it  and 
and  make  it  moreinterestiag  and  pleas- 
ing to  my  family,  is  any  more  entitled 
to  the  reward  of  his  labor,  than  the 
man  who  futnishes  my  family  vrith 
necessary  apparelor  provisions.  I  do 
not  possess  sufficient  power  of  dis- 
crimination, I  acknowledge,  to  enable 
me  to  make  the  distinction  named  heye. 

But  I  do  not  propose  to  follow  the 
arguments  \vhich  have  been  made.  I 
simply  desire  to  call  the  attention  of 
the  committee  to  this  fact;  that  the 
substitute  I  have  offered  is  in  the  exact 
language  of  the  first  section  of  Article 
XVI  of  our  present  Constitution.  It 
has  been  constanied  by  our  courts;  the 
effect  of  its  language  has  been  deter- 
mined by  them.  It  has  protected  all 
the  interests  of  all  the  people  of  our 
State,  so  far  as  it  was  deemed  essential 
that  their  interests  should  be  protected 
by  the  Constitution. 

Again,  I  do  not  limit  this  provision 
in  regard  to  the  amount  to  be  exenipted, 
only  to  say  that  it  shall  not  be  less  than 
five  hundred  dollars.  Under  the 
amendment  I  propose,  it  is  competent 
for  the  Legislature  to  exempt  any 
amount,  however  large  it  may  be,  of 
the  popsonal  property  of  every  prop- 
erty holder  within  the  limits  of  the 
State  of  Michigan.  The  gentleman 
from  Wayne  (Mr.  W.  A.  Smith,)  has 
enumerated  certain  articles  necessarj* 
to  enable  a  farmer  to  carry  on  h^ 
business  successfully  on  a  small  farm. 
He  has  estimated  that  propertjr  at 
eleven  hundred  and  ninety  dollars.  I 
would  ask  him  if  aU  of  that  property  is 
not  to-day  exempt  by  the  statute?  If 
that  is  the  case,  why  encumber  our 
Constitution  with  provisions  of  this 
sort?  We  are  to  frame  provisions  of 
the  Constitution,  not  to  repeal  or  en- 
large or  amend  legislative  enactSnents, 


or  to  exercise  a  power  which  rightfully 
belongs  to  the  Legislature,  and  not  to 
this  Convention.  While  I  am  in  favor 
of  the  adoption  of  the  substitute,  in 
preference  to  the  origiaal  proposition, 
still  I  would  not  object  to  striking  out 
the  entire  section.  If  it  is  to  stand,  I 
prefer  that  it  shall  stand  in  the  lan- 
guage of  the  present  Constitution. 

Mr.  WILLARD.  I  should  not  rise 
to  say  anything  upon  this  question, 
did  I  not  fear  that*  the  amendments 
which  are  now  pending  will  be  adopted 
by  this  committee.  It  might  be  sup- 
posed, b;^  those  who  know  me  best, 
that  I  would  favor  these  amendments. 
But  by  a  similar  train  of  reasoning  to 
that  presented  by  the  gentleman  from 
Oakland,  (Mr.  P.  D.  Waenee,)  I  have 
been  led  to  a  similar  conclusion.  It  is 
one  of  the  great  beauties  of  the  Con- 
stitution of  the  United  States  that  in  it 
there  is  no  recognition  of  rank,  or  color, 
or  trade,  or  profession.  Every  man  is 
made  to  stand  perfectly  equal  before 
the  law.  Ithidk  that  should  be  the 
genius  of  all  our  State  institutions. 
As  soon  a,s,we  begin  to  recognize  these 
distinctions  in  oUr  coinmunity,  we  are 
doing  a  wrong;  we  are  doing  a  special 
wrong  to  the  very  class  for  whom  we 
would  by  these  amendments  attempt 
to  discriminate. 

It  is  best  always  to  throw  every  man 
upon  himself.  We  want  to  cidtivate 
among  aU  classes  of  our  people  self- 
reliance.  We  need  above  all  things 
not  to  recognize  in  our  Constitution 
that  we  have  any  poor; classes.  It  is 
one  of  the  great  evils  of  the  European 
governments  that  they  recognize  these 
classes.  It  is  the  great  distinguishing 
feature  of  the  churches  in  Europe,  that 
they  are  constantly  inculcating  a  spirit 
of  charity  to  the  poor.  They  would 
widen  the  distinction  between  the  rich 
and  the  poor,  and  then  profess  tO  reach 
out  the  hand  of  charity  in  order  to 
help  them  up  on  the  platform  of 
equality. 

I  believe  that  the  honest,  self-reliant 
poor  man  or  laboring  man  of  our  com- 
monwealth, if  he  will  properly  look  at 
this  question,  would  make  no  demand 
for  such  a  provision  as  this,  but  would 
rather  spurn  it.  I  would  say  that  I  am 
in  favor  of  small  exemptions.  I  be- 
Heve  that  in  the  earlier  da.ys  of  our' 
American  Repute,  when  there  was 
more  economy  inithe  admiaistratiph  of 
public  affairs/ when  there  wa,s  a  more 
thorough  inculcation  of  honesty  and 
integrity,  when  it  was  expected  that 
every  man  would  pay  his  debts,  we 
were  then  laying  the  foundations  of  our 
prosperity.  But  now  we  are  giving  the 
rein  to  credits;  we  are  now  taking  off 
the  curb  of  honesty  and  integrity.  I 
fear  that  we  are  running  into  evils  from 
which  we  shall  in  vam  a^empt^k).^ 
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tricate  ourselves.  We  see  that  in  this 
very  provision.  In  endeavoring  to  shnn 
one  evil  we  fall  into  another.  ^Exemp- 
tions are  made  large,  and  we  find  they 
bear  heavily  upon  some  classes;  ayd 
therefore  there  is  an  attempt  tojlegis- 
late  in  favor  of  them  particularly. 

Let  us  make  our  exemptions  small; 
let  us  give  every  man  his  small  home- 
stead and  the  comforts  of  life.  How 
many  throughout  our  State,  or  through- 
out our  land,  would  feel  that  they  had 
attained  to  an  unwonted  degree  of 
prosperity,  if  they  could  have  one-half 
the  amount  which  maybe  exempted 
under  the  provisions  of  this  section 
from  the  claims  of  the  creditor  ?  I  say 
let  us  return  in  the  spirit  of  our  laws 
to  those  old  days  of  economy,  and 
honesty,  and  integrity,  legislating  for 
no  class,  recognizing  no  class;  not 
recognizing  that  there,  any  rich  men  or 
any  poor  men;  that  there  is  any  white 
man,  or  any  black  man,  any  great  man, 
or  any  smaUiaan.  We  should  en- 
deavor tliat  all  may  stand  equal  befo^re 
the  law.  All  tfiat  we  should^sk  is  just 
-  to  be  secured  in  .our  rights  one  with 
the  other,  without  any  distinction  of 
rank  or  class.  Above  all  things  •vye 
should  not  make  these  petty  distinc- 
tions, but  should  have  our  action  based 
simply  upon  the  broad  principles  of 
justice  and  equality. 

Mr.  ROOT.  I  see  there  are  many 
gentleman  who  wish  to  speak  on  this 
question.  It  has  now  got  to  be  about 
noon;  and  I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to 
sit  again. 

MnBAEBER.  Iwould  suggest  that 
we  had  better  report  no  progress. 
[Laughter.]  That  would  be  more  in 
accordance  with  the.  fact. 

The  motion  that  the  committee  rise 
was  agreed  to. 

The  committee  accordingly  rose;  and 
the  Pbisident  having  resumed  the 
«hair, 

Mr.  LUGE  reported  that  the  commit- 
tee of  the  whole,  pursuant  to  the  order 
of  the  Convention,  had  had  under 
consideration  general  order.  No.  9,  be- 
ing the  article  ejititled  "  Jjxemptipns;" 
had  made  spnie  progress  therein,  ahd 
had  directed  him  to  ask  leave  to  & 
again. 

Leave  was  accordingly  granted. 

IfciAWipsrCE.  ^:  move  that  the 
Convention  now  take  a  recess. 
.  The  motion  was  a^ee<i  to;  and  ac- 
cordingly, (at  12  o'clock  m.,)  the 
Convention  tookarecessijntil  3  o'clock 
p.  m. 

AFTERNOON  SESSION. 
The  Cqnyention   re-assembled  at  3. 
o'dpck  p.  rq.,  wd  was  (jailed  |o  carder 
bj.ti^e:EBisn)ENT.     :  „ 


'  The  roll  was  called,  and  a  quorum  of 
members  answered  to  their  names. 

EXEMPTIONS. 

Mr.  MTJSSET.  I  move  that  the 
Convention  now  resolve  itself  into  com- 
mittee of  the  whole  on  the  general  or- 
der. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole, 
(Mr.  Luce  in  the  chair,)  and  resumed 
the  consideration  of  general  order.  No 
9,  being  the  article  entitled  "Exemp- 
tions." 

EXEMPTION  OF  PEESONAL  PBOPEKTV. 

The  CHAIRMAN.  When  the  com- 
mittee rose  this  forenoon,  they  had 
under  consideration  section  one  of  this 
article,  as  foUows: 

"  The  personal  property  of  every  resident 
ol  tbis  State,  to  consist  ot'soch  property  only 
as  shall  be  designated  by  law,  shall  be  ex- 
empted from  sale  on  execution,  or  any  other 
final  processpt  any  colirt  for  the  collection  of 
any  debt  to  the  value  of  at  least  one  thousand 
dollars." 

The  gentleman  from  Genesee,  (Mr. 

LovELii,)  offered  ant5.mendment  to  this 

section,  to  add  thereto  the  following: 

"  But  such  exempted  property  shall  be  sub- 
ject to  claims  for  purchase  money,  and  to 
such  liens  as  are  or  may  be  crea.ted  by  law.'' 

■  Pending  whicii,  the  gentleman  from 
Kent,  (lliir.  Ebbbis,)  moved  as  a  substi- 
'tute  for  ftn  amendment  the  following 

"  — but  there  shall  be  no  exemption  as 
against  the  -wages  of  laborers  and  mechanics." 

The  first  question  wiU  be  upon 
the  substitute  of  the  gentleman  from 
Kent.  ' 

The  question  was  taken  and  the  sub 
stitute  was  not  agreed  to. 

The  question  then  recurred  upon 
the  amendihent  of  Mr.  Lovell,  and 
being  taken,  it  was  not  agreed  to. 

The  question  recurred  upon  the  fol- 
lowing substitute  for  the  section,  moved 
by  Mr.  P.  D.  Wabneii:       .,  * 

"  The  personal  property  of  every  resident 
of  this  State,  to  consist  of  such  property  only 
as  shall  be  designated  bylaw,  shall  be  ex- 
empted to  the  amount  of  not  less  than  Ave 
hundred  dollars,  from  sale  on  execution  and 
other  final  process  of  any  cOnrt,  issued  for  the 
collection  of  .any  debt  cpntraqted  after  the 
adoption  of  this  Constitution." 

Mr.  P.  D.  WAENER.  I  desire  to 
mqdifsr  my  substitute  by  striking  out  of 
it  the  words,  "contracted  'after  the 
adoption  of  this  Constitution." 

Mr.  HENX)ERSON,  I  apprehend 
that  a  great  toany  gentlemen  are  placed 
in  ttesame  position  in  which  I  find  my- 
self. I  prefer  the  section  as  reported 
from  the  committee,  but  by  striking  out 
the  words  "  at  least,"  before  the  words 
"one  thousand  dollars,"  we  have  ren- 
dered it  valueless,  becjause  we  cannot 
go  above  or  below  the  limit  mentioned. 
I  shajll,  iiierefore,  vote  in  favor  of  the 
sjibsjtitute. 

The  q^testion  -was  then  taken  upon 
tiie  suhetitute,  md  upon  a  division,  ayes  j 


82,  noes  21,  the  substitute  was  agreed 
to. 

Mr.  ALEXANDER.  I  desire  to 
offer  an  a,mendment  to  the  first  section. 

The  CHAIRMAN.  In  the  opinion  of 
the  Chair  no  amendment  to  this  section 
is  now  in  order,  the  committee  ha.ving 
adopted  a  substitute  for  the  entire 
section. 

EXEMPTION  OF  A  HOMESTEAD. 

The  next  section  was  then  read,  as  . 
follows: 

"Every  homestead,  not  exceeding  forty 
acres  of  land,  and  the  dwelling  houses  there- 
on, and  the  appurtenances,  to  be  selected  by 
the /Owner  thereof;  and  not  included  in  any 
town  pl^t,  city  or  village,  or  instead  thereof 
at  the  option  -t)t  the  owner,  any  lot,  lots  or 
parts  of  lots,  contiguous  to  each  other,  in 
any  town  plat,  city  or  village,  not  exjseeding 
in  all  one  acre  of  land,  and  the  dwelling- 
house  thereon  and  the  appurtenances,  owned 
and  occupied  by  any  resident  of  this  State, 
not  exceeding  in  value  twenty-five  hundred 
dollars,  shall  be  exempt  from  forced  sale  for 
the  collection  of  any  debt,  on  execution  or 
other  final  process  of  any  court.  Such  ex- 
emption shall  not  extend  to^  any^mortgage 
thereon  la wluUy  obtained,  but  such  mortgage 
or  other  alienation  of  suchlandby  the  owner 
thereof,  if  a  married  man,  shall  not  be  valid 
without  the  signature  of  the  wife  to  the  same."- 

Mr.  LOVELL.  I  move  to  amend 
this  section  by  adding  to  it  the  words, 
"  such  exempted  property  shall  always 
be  subject  to  mechanics  henS." 

The  question  was  taken  upon  the 
amendment,  and  it  was  not  agreed  to. 

Mr.  RICHMOND.  I  move  tb  amend 
this  sectidn  by  inserting  after .  the 
words  "  to  be  selected,"  the  words  "as 
shall  be  provided  by  law;"  so  that  the 
portion  of  the  section  will  read, "  tb  be 
selected  as  shall  be  provided  by  law 
by  the  owner  thereof."  My  object  in 
offering  this  amendment  is  to  give  the 
power  to  the  Legislature  to  provide  by 
law  that  the  ovmer  shallmake  selection 
of  the  property  to  be  designated  as 
the  homestead,  and  that  the  same  may 
be  made  a  matter  of  record;  thus  giv- 
ing notice  to  the  pubUc  what  property 
has  been  selected  by  Hie  owner  as  a 
homestead  and  having  the  record  made 
in  the  register's  office.  I  trust  that  if 
this  amendment  is  made  to  this  section, 
the  Legislature  will  pass  such  a  law. 

Mr.  BLAGKMAN.  lyrould suggest; 
to  the  mover  of  the  amendment,  and 
to  the  members  of  the  Convention, 
whether  it  is  not  perfectly  competent 
for  the  Legislature  to  do  that  under 
this  section.as  it  is.  They  h»ve  already 
provided  how  the  man  may  select^  in 
the  case  of  a  levy,  under  a  similar 
clause  in  the  old  Constitution. 

Mr.  RICHMOND.  The  amendment 
which  I  have  offered  makes  it  manda- 
tory upon  the  Legislature  to  pass  such 
a  law.  I  understand  the  Legislature 
already  has  the  power,  to  do  so*  but 
they  have  neglected  to  exercise  that 
power.  The  consequence  is  that  the 
party  makes  no  selectMn-of^  hpjpe- 
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stead  tintil  the  time  for  making  the 


Mr.  FEERIS.  I  rise  more  for  the 
purpose  of  making  an  inquiry  than  to 
say  anything  upon  this  subject.  •  I 
have,  it  seems  tb  me,  a  recollection  that 
our  Supreme  Court  found  considerable 
difficulty  in  applying  this  exemption  to 
village  and  city  property.  The  diffi- 
culty was  that  the  village  or  city 
property,  including  the  dwelling  house 
and  a  lot,  exceeded  the  limit  of  value 
fixed  by  the  existing  Constitution;  and 
the  Legislature  had  made  no  provision 
by  which  that  property  could  be  separa- 
ted. I  supposed,  when  the  gentleman 
from  Washtenaw  (Mr.  Richmond)  first 
offered  his  amendinent,  that  his  object 
was  to  remedy  that  difficulty.  If  that 
is  his  object,  then  I  shall  be  glad  to 
support  his  amendment. 

Mr.  COOLIDGE.  I  appreciate  very 
fully  the  object  of  the  mover  of  this 
amendment.  I  will  simply  suggest  to 
him,  and  to  this  committee,  that  there 
may  be  some  considerable  doubt 
whether  the  language  he  has  employed 
will  secure  the  object  he  has  in  view.  I 
am  of  the  impression  that  it  will  noi 
In  relation  to  the  inquiry  of  the  gen- 
tleman from  Kent,  (Mr.  Feebis,)  I  will 
state  that  I  think  the  difficulty  of  which 
he  speaks,  And  which  once  existed  in 
this  State,  is  entirely  removed.  I  un- 
derstand that  under  an  act  of  the  Leg- 
idature  the  Supreme  Court  has  set  that 
matter  at  rest. 

Mr.  LAWRENCE.  I  am  unable  to 
see  the  necessity  of  adopting  this 
amendment  to  this  section.  The  sec- 
tion already  specifies  the  property  to 
be  exempted;  that  property  is  named 
in  the  organic  law  of  the  State.  It 
seems  to  me  that  is  notice  enough  to 
the  people  of  the  State,  because  by 
reference  to  the  Constitution  they  can 
see  what  are  a  man's  rights  under  it. 
I  do  not  see  any  necessity  for  referring 
the  matter  to  the  Legislature  at  all. 
This  section  is  definite,  explicit,  and 
plaiQ.  Then  what  is  the  necessity  for 
referring  the  matter  to  the  Legislature 
for  their  action  ?  I  can  see  no  neces- 
sity for  it,  and  therefore  I  shall  vote 
against  the  amendment 

Mr.  TURNER.  I  am  not  quite 
clear  what  the  effect  of  this  amend- 
ment would  be  if  adopted;  whether"  it 
would  allow  any  property  to  be  ex- 
empted until  the  Legislature  had  pro- 
vided the  means  of  selecting  it.  It 
strikes  me  there  might  be  some 
question  about  that. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Richmond,  and 
it  was  not  agreed  to. 

Mr.    ALEXANDER.     I   move   to 

amend  this  section  by  inserting  after 

the  words,  "occupied  by  any  resident 

of  this  State,"  the  words  « who  is  the 
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head  of  a  family."  My  object  in  offer- 
ing this  amendment  is  simply.to  carry 
out  what  I  understand  to  be  the  design 
of  this  exemption.  I  understand  the 
object  of  the  exemption  to  be  to  protect 
those  who  are  not  capable  of  protect- 
ing themselves;  in  other  words  to  pro- 
tect those  who  are  accustomed  to  look 
to  some  one  else  as  a  protector,  a 
guardian,  parent,  or  a  brother,  who  may 
be  at  the  head  of  the  family.  I  appre- 
hend that  the  design  of  the  exemption 
is  not  to  benefit  a  class  of  individuals 
who  are  not  at  the  head  of  famihes, 
and  who  should  not  seek  any  exemp- 
tion on  account  of  the  provision  of  the 
present  exemption  law.  While  I  am 
willing  to  have  the  property  exempted 
of  those  who  are  dependent  upon 
others  for  their  support,  I  am  unwil- 
ling that  those  who  have  no  one  de- 
pendent upon  them  shall  have  the 
benefit  of  thig  exemption. 

There  are  a,  class  of  young  men  who 
would  come  under  the  operation  of  this 
section,  and  be  entitled  to  the  exemp- 
tion here  provided,  who  in  my  opinion, 
should  not  be  allowed  this  privilege. 
I  believe  the  main  object  in  view,  from 
the  beginning  to  the  end,  has  been  the 
protection  of  the  helpless,  the  women 
and  cMdren,  and  those  who  are  una- 
ble to  protect,  or  to  support  themselves. 
I  am  surprised,  that  while  we  all  claim 
to  be  willing  to  make  an  organic  law 
for  the  protection  of  those  who  may 
need  protection,  we  cannot  agree  upon 
all  the  various  provisions  which  may 
be  necessary  to  accomplish  that  pur- 
pose. I  think,  however,  that  in  this 
particular,  there  will  be  but  one  voice. 
It  seems  to  me,  there  can  be  no  objec- 
tion to  this  amendment  which  I  have 
offered.  Indeed,  in.  my  opinion,  it 
would  be  very  improper  to  extend  this 
exemption  to  young  men,  or  to  men 
who  have  nobody  to  care  for  but  them- 
selves.- For  my  part,  I  can  see  n8  ob- 
ject in- allowing  them  the  benefit  of 
this  ex«mption.  I  do  not  know  by  what 
rule  or  reasoning,  any  other  person  can 
come  to  that  conclusion.  Indeed,  I 
think  it  would  fee  highly  detrimental 
to  the  business  interests  of  this  State, 
if  we  should  allow  any  such  thing.  It 
is  quite  as  common  for  young  men,  or 
for  Single  men  to  become  indebted,  to 
obt&i  credit,  as  it  is  for  those  who 
have  families  to  support;  but  I  can  see 
no  object  in  giving  them  the  benefit  of 
these  exemptions.  As  I  said  at  the 
start,  I  apprehend  the  provision  here 
was  intended  for  those  upon  whom 
others  are  dependent  for  support.  I 
hope,  therefore,  that-  my  amendment 
will  receive  the  favorable  consideration 
of  tliis  committee. 

Mr.  GIDDINGS.  I  can  suggest  one 
other  good  result  which  may  follow 
the  adoption  of  this  amendment.    It 


would  tend  to  the  encouragenient  of 
matrimony,  so  that  the  young  men 
may  have  families  and  thereby  obtain 
the  benefit  of  these  exemptions. 
[Laughter.]     . 

Mr.  HENDERSON.  I  caU  the  gen- 
tlemen to  order;  he  is  reflecting  upon 
members  of  this  Convention  who  are 
not  heads  of  femilies.     [Laughter."] 

Mr.  T.  G.  SMITH.  I  fail  entirely  to 
see  the  force  of  the  argument  of  the 
gentleman  from  Berrien,  (Mr.  Alex- 
ANDEB.)  I  have  always  understood 
him  to  be  a  republican;  yet  he  gets  a; 
here  and  argues  in  favor  of  establish 
ing  an  aristocracy  or  a  favored  class  >  !^ 
persons. 

Mr.  ALDRICH.  I  would  inquke  o 
the  mover  of  this  amendment  if  he  in- 
tends to  cut  off  from  the  benefit  of  the 
provisions  of  this  section,  -children 
both  of  whose  parents  are  dead?  1 
believe  none  of  those  children  could 
be  considered  as  the  heads  of  families. 

Mr.  ALEXANDER.  I  wouM  not 
in  any  way,  directly  or  indirectly,  de- 
prive any  one  who  is  dependent,  solely 
upon  the  charity  of  the  community,  or 
upon  their  exempted  property— I 
would  not  deprive  either  the  widow,  or 
the  woman  not  a  widow,  or  any  minor 
child,  of  the  benefits  of  this  section. 
If  the  amendment  I  have  offered 
would  have  the  effect  to  cut  off  the 
privilege  of  this  exemption  from  any 
person  of  that  class,  I  certainly  would 
not  be  in  favor  of  it.  I  believe  the. 
exemption  is  designed  wholly  for  them 
— for  the  protection  of  women  and 
children. 

Mr.  BILLS.  I  would  suggest  to 
the  gentleman  from  Cass  (Mr.  Aldbich) 
that  the  question  he  asks  is  abundantly 
answered  by  the  provisions  of  section 
four  of  this  article.  That  section  pro- 
vides: 

"The  homestead  of  a  family,  after  the 
death  of  the  owner  thereof,  or  In  case  of 
the  desertion  of  the  family  by  the  owner,  shall 
be  exempt  from  the  payment  ot  his  debts, 
in. all  cases  where  the  owner  dies  or  deserts, 
leaving  a  widow,  wife  or  children,  so  long  as 
they  or  either  of  them  shall  occupy  the  same. " 

I  would  inquire  if  he  does  not  con- 
sider that  section  as  removing  any  ap- 
prehension that  the  amendment  now 
pending  to  tins  section  would,  if 
adopted,  cut  off  the  children,  and 
thereby  operate  unjustly?  It  seems 
to  me  that  there  is  some  force  in  the 
proposition  made  by  the  gentleiaaii 
from  Berrien,  (Mr.  ,iLEXAOT)E».)  It  is 
provided,  in  the  first  section  of  this  ai'- 
ticle,  that  there  shall  be  exei^pted  of 
the  personal  property  of  every  resident 
of  this-  State  the  sum  of  one  thousand 
dollars.  It  wiU  be  borne  in  mind  that 
that  exemption  is  not  confined  to  heads 
of  families,  or  householders,  or  adults. 
We  all  understand  perfectly  that  minors 
may  hold  property,  and  that  married 
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women  may  hold  property.  The  ex- 
emption provided  by  tiie  first  section 
applies  equally  to  any  and  aJl  of  them. 
If  so,  inasniuch.  as  a  married  woman 
may  hold  property  separate  from  her 
husband,  she  is  abundantly  able  to 
hold  that  property,  and  claim  its  ex- 
emption under  the  provision  of  this 
Constitution,  as  much  so  as^  her  hus- 
band. In  that  way  she  may  have  ex- 
empted, under  the  first  and  second 
sectioijs  of  this  article,  property,  to  the 
amount  of  $3,500.  I  cam  see  nothing 
to  prevent  that  exemption  being 
claimed  both  by  the  husband  and  the 
wife,  to  say  nothing  about  minor  chil- 
dren. In  that  way  a  husband  and  wife 
may  be  able  to  have  eixempted  property 
to  the  amount  of  $7,000,  which  they  can 
hold  free  from  the  jpayment  of  debi 

Now,  what  is  the  basis  of  any  ex- 
eimption  of  property  ?  I  thini  exemp- 
tions are  not  based  upon  the  idea  of 
justice,  any  more  than  is  the  bankrupt 
law.  They  are  based  upon  the  idea  of 
humanity.  It  is  the  design  of  the  gov- 
ernment to  protect  the  unfortxmate 
and  destitute,  against  the  oppression 
that  might  arise  from  even  the  collec- 
tion of  just  debts.  Some  gentlemen 
stand  up  here  and  claim  to  be  the 
champions  of  the  poor  man,  claim  to 
be  very  liberal.  Sir,  that  is  not  the 
question  at  issue  here.  We  all  daim 
to  be  champions  of  the  poor  man,  for 
his  protection  against  oppression.  The 
only  question  is,  what  and  how  far  a 
liberal  exemption  should  go.  In  the 
first  place,  the  object  of  any  exemption 
is  to  protect  the  debtor.  If  you  carry 
that  exemption  too  far,  while  you  may 
continue  to  protect  the  debtor,  you  will 
oppress  the  creditor.  Therefore,  in  the 
discussion  of  this  question,  no  one  has 
any  right  to  claim  to  be  the  special 
champion,  or  the  special  guardian  of 
the  poor  man.  We  aU  daim  to  be  that, 
as  I  have  said;  we  desire  to  fix  the 
exemption  just  where  it  wiU  operate  on 
the  score  of  humanity,  and  protect  the 
destitute,  and  the  poor,  and  the  unfor- 
tunate, against  the  collection  of  even 
just  debts.  Consequently  I  say  that 
exemptions  are  not  based  upon  the 
score  of  justice,  or  upon  any  principle 
of  justice.  They  override  tiie  princi- 
ples of  justice  for  the  purposes  of  hu- 
manity. 

It  seems  to  me  that  the  amendment 
suggested  by  the  gentleman  froni  Ber- 
rien has  certainly  some  merit  in  it. 
He  proposes  that  an  exemption  of  the 
homestead  shall  be  confined  to  indi- 
viduals who  are  heads  of  families,  and 
not  be  extended  to  tiiose  who  do  not 
occupy  that  relation. 

The  question  was  then  taken  on,  the 
amejidment  of  Mr.  Alexaudeb,  and 
upon  a  division,  ayes  15,  noes  36,  it 
was  not  agreed  to. 


Mr.  ESTEE.  I  move  to  amend  the 
section  by  decreasing  the  amount  to  be 
exempted  from  $2,500  to  $2,000. 

Mr.  COOLIDGE;  It  wiU  be  per- 
ceived that  the  committee  on  exemp- 
tions have  been  cautious  in  preserving 
the  language  of  the  present  Constitu- 
tion in  this  section  with  two  excep- 
tions; one  is  the  amount  of  land  in  a 
village,  and  the  other  the  limitation  of 
value.  The  committee  have  left  it  to 
the  Legislature  to  say  how  much  prop- 
erty shall  be  exempted.  It  is  for  the 
Legislature  to  say  whether  the  home- 
stead thus  exempted,  shall  be  of  the 
value  of  two  hundred,  five  hundred,  or 
any  other  number  of  dollars  withia  the 
limit  of  twenty-five  hundred  dollars. 
Without  making  any  argument,  or  ad- 
ducing any  consideration  to  show  why 
the  limit  reported  by  the  committee 
would  be  better  than  that, named  by 
the .  gentlemaJi  from  Isa,bella,  (Mr. 
EsTBE.)  I  wiU  simply  say  that  we  have 
left  the  matter  for  the  Legislature  to 
determine. 

Mr.  ESTEE.  I  withdraw  my  amend- 
ment. 

Mr.  HOLT.  I  offer  the  following 
stibstitute  for  this  section: 

•'Every  homestead,  not  exceeding  forty 
acres  of  land,  and  the  dwelling  house  thereon, 
and  the  appurtenances,  ^o  he  selected  by  the 
owner  thereof  and  not  included  in  any  town 
plat,  city  or  village,  not  exceeding  two  thou- 
sand dollars,  or  instead  thereof,  at  the  option 
of  the  owner,  any  lot,  lots  orparts  of  lots  con- 
tiguous to  each  other,  in  any  town  pla^ 
city  or  village,  not  exceeding  in  all 
one  acre  ot  land,  and  the  dwelling 
house  thereon,  and  the  appurtenances, 
owned  and  occupied  by  any  resident  of 
this  State,  not  exceeding  in  value  the  sum 
ahove  mentioned,  shall  be  exempt  from  forced 
sale  for  the  collection  of  any  debt,  on  execu- 
tion or  other  final  process  of  any  court.  Such 
exemption  shall  not  extend  to  any  mortgage 
or  mechanic's  lien  thereon,  lawfully  obtained, 
but  such  mortgage  or  other  alienation  of 
such  land  by  the  owner  thereof,  if  a  married 
man,  shall  not  be  valid  without  the  signa- 
ture of  the  wife  to  the  same." 

I  desire  to  occupy  the  attention  of 
this  Convention  for  but  a, few  moments 
upon  this  subject.  I  do  not  move  this 
substitute  so  much  because  I  am  op- 
posed to  the  amount  of  the  limitation, 
$2,500,  as  because  I  wish  to  change  the 
phraseology  of  this  section  somewhat. 
I  beheve  it  is  generally  understood  that 
under  the  provisions  of  the  present 
Constitution  a  person  who  lives  in  the 
country  might  have  exempted  a  home- 
stead of  forty  acres  of  land,  with  a 
house  thereon,  no  matter  what  the 
value  of  the  property  might  be,  whether 
$50,000  or  any  other  amount.  He 
might  goon  and  build  a  hotel  upon  his 
land,  and  if  he' was  outside  the  Ihnits  of 
a  city  or  village  he  could  claim  it  as  a 
homestead  and  have  it  exempted.  The 
change  I  propose  to  make  is  to  insert 
this  amount  of  $2,000  at  the  end  of  the 
first  exemption,  so  that  it  ^hal^  apply 


to  the  homestead,  whether  in  the  coun- 
try or  in  a  village. 

I  have  also  inserted  the  words 
"  mechanics  lien."  I  have  heard  this 
question  discussed  somewhat;  I  am 
very  certain  the  laboring  men  through 
the  State  would  be  in  favor  of  this 
change.  I  know  that  is  the  case  in  the 
village  and  county  which  I  have  the 
honor  to  represent  here.  I  have  heard 
a  number  of  people  speak  of  this  mat- 
ter, and  they  have  all  expressed  them- 
selves in  favor  of  this  diange,  and  as 
very  anxious  that  it  should  be  made, 
lam  not  particular  in  regard  to  the 
the  amount  of  $2,000.  If  the  commit- 
tee think  best  to  change  it  to  $2,500, 
I  would  have  no  particular  objection. 
I  think  that  $2,000  is  enough;  that 
would  purchase  a  comfortable  home  in 
almost  any  village,  or  "forty  acres  of 
land  and  a  house  in  the  coimtry.  StiU 
I  am  not  particular  on  that  point. 

Mr.  COOLIDGE.  If  I  have  under- 
stood the  remarks  of  the  gentleman 
from  Muskegon,  (Mr.  Holt,)  he  in- 
tends to  convey  the  impression  to  this 
committee,  that,  as  the  law  now  stands, 
under  the  present  Constitution,  a  home- 
stead outside  of  a  village  is  exempt  to  any 
considerable  amount.  Now  I  was  not 
aware  of  anything  of  that  kind;  I  had 
supposed  that  the  whole  matter  had 
been  settled  by  the  courts.  If  there  is 
any  decision  to  support  the  position  ta- 
ken by  the  gentleman,  I  should  be  very 
glad  indeed  to  know  it.  I  had  sup- 
posed that  the  Legfslature  had  so 
framed  the  law  as  to  fully  cover  this 
point,  and  that  the  matter  had  been 
completely  and  definitely  settled  by 
repeated  decisions  of  the  Supreme 
Court. 

Mr.  HOLT.  The  gentleman  misun- 
derstood me.  I  said,  or  intended  to 
say,  that  under  the  language  of  the 
old  Constituion,  giving  exemption  to 
a  man  for  "forty  acres  of  land,"  there 
was  no  limit  in  regard  to  the  value. 

Mr.  BLACKMAN.  I  think,  upon 
the  hypothesis  of  the  gentleman>  his 
substitute  wiH  need  a  Httle  more  per- 
fecting. If,  under  the  old  Constitution, 
the  words  "fiiteen  hundred  dollars," 
do  not  apply  to  the  clause  providing 
for  the  exemption  of  a  homestead  not 
to  exceed  forty  acres,  then  by  the  same 
niethod  of  reasoning,  the  words- 
"owned  and  occupied,"  wouldnotapply 
to  it.  It  would,  therefore,  be  necessary 
to  repeat  those  words  in  connection 
vnth  that  part  of  the  section  just  as 
much  as  to  repeat  the  hmitation  in  re- 
gard to  the  value.  I  think  there  is  no 
doubt,  according  to  the  construction 
which  the  Supreme  Court  has  given 
the  language  "  owned  and,  occupied," 
that  both  tt.ese  limitations  apply  to  the 
first  clause  of  this  section. 
'    The  question  was  then  taken  upon 
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the  amendment  of  Mr.  Holt,  and  it 
was  not  agrfeed  to.     . 

No  farther  amendment  was  offered 
to  this  section. 

The  next  section  was  then  read  as 
follows: 

"Any resident  of  this  State,  owning  and 
occupying  a  house  on  land  not  his  own,  and 
claiming  the  same  as  a  homestead,  shall  be 
entitled  as  to  such  house,  to  the  benefits  pro- 
vided in  this  article,  to  the  same  extent  as  if 
he  were  the  owner  of  sa6h  land." 

Mr.  IjOVELL.  I  do  not  understand 
this  section.  I  have  read  it  a  number 
of  times,  and  I  do  not  know' whether 
the  land  is  to  be  estimated  with  the 
house,  or  whether,  if  a  man  only  rents 
the  land,  he  can  exempt  a  house  which 
is  worth  12,500.  I  do  not  know  whether 
a  house  is  real  estate  or  not.-  I  appre- 
hend that  between  the  landlord  and 
tenant,  it  is  personal  property,  and  if 
so,  a  creditor  can  seize  upon  it. 

Mr.  T.  G.  SMITH.  I  move  to  strike 
out  this  section.  I  do  not  exactly  un- 
derstand the  object  of  it.  It  does  not 
seem  to  me  that  there  are  cases 
enough  in  the  State  to  which  it  would 
apply,  to  make  it  worth  while  to  have 
a  provision  of  this  kind  in  the  Consti- 
tution. 

Mr.  FEEEIS.  Does  not  this  section 
apply  to  cases  where  the  occupant  of 
the  house  merely  holds  the  land  imder 
contract? 

Mr.  T.  Gt.  SMITH.  I  suppose  he 
would  be  considered  the  owner  of  it  to 
that  extent. 

Mr.  FEREIS.  No,  sir,  he  only  is 
entitled  to  possession  in  equity. 

Mr.  COOLIDGE.  The  committee 
on  exemptions  were  of  the  opinion 
that  there  were  cases  where  a  section 
of  this  kind  was  necessary.  The  lan- 
guage of  the  second  section  is  "  owned 
and  occupied."  The  probability  is, 
that  ownership  must  be  proved  by 
showing  a  legal  title.  When  a  person 
could  not  show  a  legal  title,  he  might 
perhaps  have  an  equitable  title.  He 
ought,  therefore,  to  have  the  same 
benefit  of  the  exemption  as  the  owner 
of  the  house,  although  he  could  not 
show  any  legal  title  to  the  land.  Then, 
again,  there  are  persons  in  the  State 
who  own  houses  which  stand  upon  the 
land  of  others.  I  have  been  told,  also, 
that  there  are  a  large  number  of  per- 
sons in  this  township  who  occupy 
dwellings  situated  upon  State  lands. 
I  think  attorneys  will  say  that  they 
have  found  cases  within  their  practice 
where,  by  any  strict  construction  of 
the  second  section  of  this  article,  there 
could  be  no  exemption  of  houses  own- 
ed by  people  who  did  not  own  the 
land.  It  was  to  meet  such  cases  as 
these  that  the  .committee  thought 
proper  to  introduce  this  section.  Since 
we  have  been  here,  attorneys  upon  this 
floor  have  said  that  they  have  had 


cases  within  their  circuits  when  this 
provision  was  necessary.  It  will  work 
no  hardship,  and  I  think  it  will  relieve 
quite  a  number  of  persons  in  the  State 
who  ought  to  have  the  advantage  of 
such  a  provision  as  this. 

Mr.  T.  a  SMITH.  I  withdraw  my 
motion  to  strike  out. 

Mr.  STOUGHTON.  I  desire  to  in- 
quire if  this  section  will  cover  a  ease 
which  I  will  mention;  where  the  owner 
of  land  makes  a  land  contract  with  the 
purchaser  for  the  purpose  of  erecting 
a  house  upon  it,  and  gives  Hm  time  for 
the  payment.  It  is  very  frequently  the 
case  that  a  man  in  moderate  circum- 
stances purchases  a  lot  of  land,  per- 
haps in  a  village,  under  a  land  contract, 
and  erec<i  a  house  upon  it.  Would 
this  section  allow  the  man  to  own  and 
exempt  that  house,  and,  if  he  did  not 
see  fit  to  pay  for  the  land,  to  take  the 
house  off  afterwards,  and  leave  the 
owner  of  the  land  nothing  to  show, 
but  the  cellar,  for  the  use  of  the  land 
and  breach  of  contract  ? 

Mr.  COOLIDGE.  The  language  of 
the  section  is  clear;  the  man  is  to  be 
the  owner  of  the  house  in  order  to  have 
the  benefit  of  thiff  exemption.  The 
section  does  not  reach  the  case  of  any 
man,  unless  he  is  by  law  the  owner  of 
the  house.  It  cannot  cause  any  conflict 
at  all  between  the  bmlder  of  whom  the 
gentleman  speaks,  and  the  owner  of  the 
land.  It  is  only  where  bylaw  the  mam 
is  the  owner  of  the  house  that  the  sec- 
tion can  possibly  apply. 

No  amendment  was  offered  to  the 
section. 

The  next  section  was  read  as  follows: 

"The  homestead  of  a  family,  after  the  death 
of  tjhe  owner  thereof,  or  in  case  of  the  deser- 
tion of  the  family  by  the  owner,  shall  be  ex- 
empt from  the  payment  of  his  debts,  in  all 
cases  where  the  ownfer  dies  or  deserts,  leav- 
ing a  widow,  wife  or  children,  so  long  as  they 
or  either  of  them  shall  occupy  the  same." 

Mr.  STOCKWEUD.  I  move  to 
amend  the  section  by  striking  out  the 
words  "so  long  as  they  or  either  of 
them  shall  occupy  the  same."  It  seems 
to  me  that  the  section,  as  it  now  reads, 
would  deprive  the  children  of  the  bene- 
fits of  the  homestead,  in  case  the 
father  or  mother  both  die.  We  know 
of  many  cases  where  both  parents  die 
leaving  small  children.  It  would  be 
impossible  in  such  a  case,  where  there 
are  none  but  yotmg  children  of  the 
family  left,  to  occupy  the  homestead. 
They  might  be  obliged  to  leave  the 
place,  to  go  with  friends  who  could 
take  care  of  them.  In  that  case,  under 
the  section  as  it  now  reads,  they  would 
lose  the  benefits  of  the  homestead. 
I  may  have  a  wrong  view  of  the  section, 
but  it  occurred  to  me  that  such  would  be 
the  effect  of  it,  and  thus  work  great 
injury  to  small  childrenf  in  some  cases. 


Mr.  FEREIS,  I  hope  this  amend- 
ment will  be  adopted 

Mr.  COOLIDGE.  Certainly;  I  think 
the  amendment  is  a  very  proper  one, 

The  amendment  was  adopted. 

No  further  amendment  was  offered 
to  the  section. 

PBOPEETY  OP  MAEETED  WOMEN. 

The  next  section  was  read  as  follows: 

"The  real  and  personal  estate  of  every 
woman  acquired  before  marriage,  and  the 
property  to  which  she  afterwards  may  be- 
come entitled,  by  gift,  grant,  inheritance  or 
devise,  shall  be  and  remain  the  estate  and 
property  of  such  woman,  and  shall  not  be  li- 
able for  the  debts,  obliga,tion3  or  engage- 
ments of  her  husband,  and  may  be  devised, 
bequeathed  and  alienated  by  her,  as  if  sl}e 
were  unmarried." 

No  amendment  was  offered. 

The  article  as  amended  was  then 
laid  aside,  to  be  reported  to  the  Con- 
vention. 

IMPEACHMENTS  AM)  EEMOV ALLS  FROM 
OEFICE. 

The  committee  of  the  whole  then 
proceeded  to  consider  general  order. 
No.  10,being  the  article  entitled  "Im- 
peachments and  Eemovals  from  office." 

HOUSE  OP  EEPEBSENTATIVES  TO  DIEEOT 
IMPEACHMENTS. 

The  first  section  was  read  as  follows; 

"The  House  of  Representatives  shall  have 
the  sole  power  of  impeaching  civil  officers  for 
corrupt  conduct  in  office,  or  for  crimes  and 
misdemeanors ;  but  a  majority  of  the  mem- 
bers elected,  shall  be  necessary  to  direct  aa 
impeachment."         • 

No  amendment  was  offered  to  the 
section. 

IMPEACHMENTS  TO  BE  TRIED  BY  THE  SENATE. 

The  next  section  was  then  read  as  fol-  - 
lows: 

"  Every  impeachment  shall  be  tried  by  the 
Senate.  When  the  Governor  or  Lieutenant 
Governor  shall  be  tried,  the  Chief  Justice  of 
the  Supreme  Court  shall  preside.  When  an 
impeachment  is  directed*  the  members  of  the 
Senate  shall  take  ah  oath  or  affirmation  truly 
and  impartially  to  try  and  determine  the 
same  according  to  the  evidence.  No  person 
shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  elected.  Judgment 
in  case  of  impeachment  shall  not  extend  fur. 
ther  than  to  removal  from  office ;  bat  the  party 
accused,  whether  acquitted  or  convicted, 
shall  be  liable  to  trial  and  punishment  accor- 
ding to  law." 

No  amendment  was  offered. 
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The  next  section  was  then  read  as 

follows: 

"  When  an  impeachment  is  directed,  the 
House  of ;  Kepresentatives  shall  elect  from 
their  own  body  three  members,  whose  duty  it 
shall  be  to  prosecute  such  impeachment.  No 
impeachment  shall  be  tried  until  the  final 
adjournment  of  the  Legislature,  when  the 
Senate  shall  proceed  to  try  the  same." 

Mr.  PEINGLE.  I  move  to  strike 
out  this  section.  I  will  simply  say  that 
I  can  see  that  this  section,  in  the  at- 
tempt to  prescribe  in  the  trial  of  cases 
of  impeachment,  does  what  is  not  nee* 
essary  for  the  defense  of  the_rights.  pf_ 
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the  people  of  the  State.  I  think  this 
matter  can  be  provided  for"  from  time 
to  time,  by  the  Legislature  or  the  im- 
peaching body,  a  great  deal .  better 
than  in  this  way.  In  ordinary  im- 
peachments, three  members  would 
perhaps  be  a  sufficiently  large  commit- 
tee to  conduct  an  impeachment.  But 
in  a  case  of  great  interest,  one  awaken- 
ing universal  attention,  in  my  "judg- 
ment it  might  be  necessary  to  select 
more  than  three  members  to  represent 
fully  the  wishes  and  feelings  of  the  im- 
peaching house. 

I  have  in  my  mind  something  of  the 
history  of  impeachments,  where,  in 
some  cases  in  the  English  Parliament, 
large  committees,  consisting  of  twelve 
or  fifteen  members  were  selected  to 
prosecute  impeachments  before  the 
House  of  Lords.  I  think  this  matter 
can  be  better  determined  by  the  House 
of  Eepresentatives  when  they  come  to 
select  their  committee  than  by  this 
Convention. 

There  is  another  matter  connected 
with  this  section  upon  which  I  wiU  say 
a  few  words.  It  provides  that  the  inl- 
peachment  shaU.  be  tried  after  the  final 
adjournment  of  the  Legislature.  It 
may  be  that  in  some  cases  the  im- 
peachment can  well  be  tried  while  the 
Legislature  is  in  session,  and  there 
need  not  be  any  postponement  until 
after  the  final  adjournment.  -I  think 
that  matter  should  be  left  to  be  deter- 
mined between  the  impeaching  body 
and  the  body  that  is  to  try  the  im 
peachment;  I  think  th^t  would  be  bet- 
ter than  to  have  it  determined  in  ad- 
vance by  us.  Therefore,  seeing  no 
necessity  for  this  section,  I  move  to 
strike  it  out. 

Jklr.  PEEEIS.  I  agree  with  the  gen- 
tleman from  Jacksc^n,  (Mr.  Pbinglk,) 
in  part.  I  am  in  favor  of  striking  out 
the  first  clause  of  this  section.  Perhaps 
I  ought  to  say  in  regard  to  it  that  I  de- 
sire to  strike  out  that  part  which  pro- 
vides for  the  practice  in  impeachment 
cases.  My  motion  to  strike  out  would 
not  reach  that  part  of  the  section  rela- 
ting to  the  time  when  the  inapeachment 
should  be  tried.  I  think  that  this 
point  should  be  settled  in  the  Consti- 
tution; the  other  part  I  think  should 
be  left  to  the  discretion  of  the  Legisla- 
ture. I  therefore  move  to  amend  the 
section  by  striking  out  the  following 
words:  "  When  an  impeachment  is  di- 
rected the  House  of  Representatives 
shall  elect  from  their  body  three  mem- 
bers, whose  duty  it  shall  be  to  prose- 
cute such  impeachment." 

Mr.  BLACKMAN.  I  want  to  say, 
once  for  all,  that  so  far  as  the  commit- 
tee is  concerned,  by  whom  this  article 
was  reported,  we  have  no  special  guar- 
dianship over  it  now.  We  have  sub- 
mitted the  matter  to  the  Convention, 


and  we  expect  them  to  do  with  it  as 
they  may  think  proper.  We  have  fol- 
lowed in  most  of  the  articles  the  laur 
guage  of  the  present  Constitution  upon 
this  subject.  We  did  not  consider  it  to 
be  advisable  to  make  changes  where 
we  did  not  see  any  necessity  for  it. 
Such  was  the  case  in  regard  to  the  sec- 
tion under  consideration. 

I  suppose  the  requirements  of  this 
section  that  the  House  of  Representa- 
tives, in  case  of  impeachment,  shall 
appoint  three  of  their  members  to  pros- 
ecute the  impeachment  before  the  Sen- 
ate, would  not  restrict  or  deprive  them 
of  the  power  to  appoint  a  greater  num- 
ber if  they  should  deem  it  necessary  in 
any  case.  As  to  the  other  part  of  the 
section,  in  regard  to  the  time  when  the 
impeachment  shall  be  tried,  I  sup- 
pose the  object  of  that  provision  in  the 
old  Constitution  was,  that  the  regular 
business  of  the  session  should  not  be 
interfered  with  by  requitiag  one  of  the 
houses  to  devote  its  time,  as  a  court, 
to  the  trial  of  impeachment.  These, 
I  suppose,  were  the  reasons  which  led 
to  the  adoption  of  this  section  in  the 
Constitution  of  1850.  If  it  should  be 
how  considered  unimportant,  the  com 
mittee  who  reported  this  article  will 
feel  no  sensitiveness  in  regard  to  its  be- 
ing struck  out. 

Mr.  MILES.  I  move  to  amend  the 
first,  clause  of  this  section  by  striking 
out  the  word  "  elect,"  and  inserting  the 
word  "appoint;"  and  also  by  striking 
out  the  wOrds  "  three  members,"  and 
inserting  in  lieu  thereof  the  words  "  a 
committee."  The  clause  if  thus  amend- 
ed will  read :  "  When  an  impeachment 
is  directed,  the  House  of  Riepresenta- 
tives  shall  appoint  from  their  body  a 
committee,  whose  duty  it  fehall  be  to 
prosecute  the  impeachment." 

Mr.  STOUaHTON.  I  hope  the  mo 
tion  to  strike  out  the  first  clause  of  this 
section  will  not  prevail.  In  my  opin- 
ion, this  section  is  fundamental  in  its 
character.  I  would  have  it  so  broad 
and  complete  that  the  Legislature 
could  go  on  and  prosecute  an  im 
peacment  without  any  farther  law  upon 
the  subject,  except  the  common  law  of 
impeachments.  It  is  placed  at  the 
very  foundation  of  the  exercise  of  the 
powers  of  our  government.  I  think  it 
is  proper  and  expedient  that  it  should 
contain  all  that  is  necessary  to  enable 
the  Legislature  to  carry  on  an  im- 
peachment of  an  officer  of  the  govern- 
ment. I  am,  therefore,  opposed  to  the 
motion  of  the  gentleman  from  Jack- 
son, (Mr.  Pbingle,)  and  also  to  the 
amendment  of  the  gentleman  from 
Kent,  (Mr.  Feeeis.)  I  am  opposed  to 
any  amendment  of  this  section,  except 
perhaps  to  change  the  word  "elect" 
to  f' appoint." 

Mr.  CONGEE.    In  regard  to  the 


trial  of  impeachments,  we  have  to  fol-  . 
low  the  old  common  law  'in  reference 
to  the  appointment  of  committees.  I 
think  that  is  the  practice  in  the  British 
Parliament.  "  Committee  "  is  the  name 
given  to  the  prosecuting  officers  of  the 
parliament,  in  cases  of  impeachment. 
I  should,  therefore,  be  in  favor  of  this 
section,  with  the  change  moved  by  my 
colleague,  (Mr.  MmEs.) 

Mr.  FERRIS. '  I  withdraw  my  mo- 
tion to  strike  out  the  first  clause  of  this 
section. 

The  question  then  recurred  upon  the  , 
amendment  of  Mr.  Miles. 

Mr.  BLACKMAN.  I  see  no  objec- 
tion to  the  amendment  of  the  gentle- 
man from  St.  Clair,  (Mr.  Miles,)  and 
I  think  perhaps  it  will-  improve  the 
phraseology  of  this  section. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Miles,  and  it 
was  agreed  to. 

IJhe  question  recurred  upon  the  mo- 
tion of  Mr.  Pbingle  to  strike  out  the 
section. 

Mr.  PRINGLE.  Before  the  ques- 
tion is  taken  upon  this  motion,  I  de- 
sire to  submit  an  amendment  to  the 
last  clause  of  the  section.  I  move  to 
strike  out  the  word  "  no,"  before  the 
word  "impeachment,"  and  to'  insert 
the  word  "and"  in  its  place;  also  to 
strike  out  the  wOrd  "  shall,"  after  the 
word  "  impeachment,"  and  insert  the 
word  "may;"  also  to  strike  -out  the 
word  "  untU,"  after  the  word  "  tried," 
and  insert  the  word  "  after;"  andalsoto 
strike  out  the  words  "  When  the  Senate 
shall  proceed  to  try  the  same."  The 
clause  as  amended  would  read: 
■  "Impeachments  maybe  tried  after 
the  final  adjournment  of  the  Legisla- 
ture." 

I  offer  this  amendment  with  refer- 
ence to  what  has  been  aUuded  to  as  to 
the  common  law  of  impeachments.  I 
believe  that  it  is  the  doctrine  of  the 
Enghsh  lawyers  that  an  impeachment 
in  the  English  Parliament  falls  by  the 
adjournment  of  the  Parliament;  at  aU 
events  it  falls  by  the  prorogation  of 
that  parliament,  when  it  goes  out  of 
existence.  If  this  be  so,  then  in  order 
to  meet  that  point  it  may  be  necessary 
in  order  to  make  the  point  clear,  to 
provide  that  an  impeachment  may  be 
tried  after  the  adjournment  of  the 
Legislature.  The  clause  as  I  propose 
to  have  it  amended  leaves  it  optional 
with  the  Legislature,  whether  to  try 
an  impeachment  during  the  session  or 
afterwards.  In  all  important  cases 
probably  the  trial  would  be  postponed 
until  after  the  regular  session  of  the 
Legislature. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Pbingle,  and  it 
was  agreed  to. 

The  question  ihen  jepurred  jjpon 
.     Hosted  by  VjOOyiv- 


June  24, 1867. 


DEBATES  AND  PEOCEEDINGS. 


525 


the  motion  of  Mr.  Peingle,  to  strike 
out  the  entire  section. 

Mr.  PRINGLE.  I  withdraw  that 
motion. 

Np  further  amendment  was  offered 
"to  this  section. 

IMPEACmtENT  TO  VACATE  THE  OITICE. 

The  next  section  was  then  read,  as 
follows: 

"No  officer  shall  exercise  hia  office  after 
an  impeachmen  is  directed,  until  be  is  acquit- 
ted."  ■  ~^ 

Mr.  GIDDINGS.  I  desire  to  in- 
quire of  the  chairman  of  the  committee 
who  reported  this  section,  (Mr.  Black- 
man,)  why  the  word  "judicial,"  in  sec- 
tion four  of  this  article,  in  the  present 
Constitution  is  omitted  in  this  report  ? 
I  can  see  a  wide  difference  between  this 
section  as  it  stands,  and  the  correspond- 
ing section  in  the  present  Constitution. 
I  have  never  heard  any  complaint 
made  of  the  operation  of  the  present 
Constitution,  in  this  respect.  I  think 
I  can  see  in  this  case,  that  if  it  should 
be  a  Governor  who  was  impeached, 
then  this  section  might  operate  badly. 
The  section  of  the  present  Constitution 
upon  this  subject,  is  confined  entirely 
to  judicial  officers.  There  seems  to 
me  to  be  a  propriety  in  that;  but  I  am 
unable  to  see  clearly  at  present  that 
the  same  principle  should  be  applied 
to  civil  officers.  Section  five  of  this 
article  provides  that  the  Governor  may 
make  a  provisional  appoiiitment  to  fill 
a  vacancy  thus  occasioned.  But  sup- 
pose that  the  Governor  himself  is  the 
officer  impeached,  or  against  whom  an 
impeachment  is  directed;  would  it  not 
be  safer  to  leave  this  section  as  it  is  in 
the  present  Constitution  ? 

Mr.  BLACKMAN.  In  reply  to  the 
remark  of  the  gentleman  in  reference 
to  appointments  under  section  five,  of 
this  article,  I  would  say,  that  if  the 
Governor  should  be  impeached,  there 
would  be  provision  made  in  the  article 
on  the  "Executive  Department."  That 
article  provides,  that  in  case  of  his  im- 
peachment, -or  removal  from  office,  the 
Lieutenant  Governor  shall  perform  the 
duties  of  the  office. 

In  regard  to  having  this  section  ap- 
ply entirely  to  the  judiciary,  I  will  say 
that  that  subject  was  talked  over  in  com- 
mittee, and  we  failed  to  discover  any 
valid  reason  why  the  distinction  should 
be  made.  We  came  to  the  conclusion 
to  report  this  section  without  the  word 
"judicial,"  before  the  word  "officers;" 
trusting  that  if  there  was  any  reason 
which  required  that  word  to  be  re- 
tained, gentlemen  here  would  show  us 
what  the  reason  was. 

The  next  section,  in  relation  to  mak- 
ing appointments  to  fill  a  vacancy 
caused  by  the  suspension  of  any  officer, 
I  think  meets,  the  requirements  of  the 
case.    I  think  that  it  is  in  harmony 


with  all  the  other  provisions  in  rela- 
tion to  filling  vacancies;  I  think  vacan- 
cies in  case  6f  impeachment  should  be 
filled  in  the  same  manner.  The  coik- 
mittee  could  see  no  reason  why  a  State 
officer,  for  instance;  agaitist  whom  an 
impeachment  was  directed  for  the  per- 
formance of  acts  deserving  impeach- 
ment, should  be  still  permitted  to  go 
on  and  control  his  office;  while  a  judi- 
cial officer,  under  the  same  circum- 
stances, was  required  by  the  Constitu- 
tion to  cease  the  exercise  of  his  office 
until  he  might  be  acquitted.  For  in- 
stance, the  treasurer  of  the  State  might 
be  impeached  for  embezzling  the  funds, 
or  anything  of  that  kind.  Why  should 
he  be  allowed  to  continue  the  practice 
all  the  time  during  his  trial,  until  he 
was  convicted  ?  If  there  is  any  good 
reason  why  this  distinction  should  be 
made,  I  hope  gentleman  will  show  it. 

Mr.  PEBRIS.  I  move  to  strike  out 
this  section  for  the  purpose  of  saying 
one  word.  The  punishment,  in  ease 
of  conviction,  is  suspension  from  office. 
It  seems  to  me  that  this  section  im- 
poses a  very  hard  rule.  An  officer  is 
presumed  to  be  innocent  until  the  find- 
ing of  the  sentence  pronouncing  him 
guilty.  Now,  it  seems  to  me  to  be  a 
very  hard  rule  to  inflict  the  same  pun- 
ishment upon  an  officer  who  is  merely 
charged  with  crime  that  is  inflicted 
upon  one  who  is  convicted  of  crime. 

Mr.  SAWYER.  It  strikes  me  that 
the  gentleman  can  very  easily  see  the 
reason  for  the  suspension.  I  presume 
the  gentleman  would  not  argue  that 
after  a  person  has  been  accused  before 
a  grand  jury,  and  a  true  biU  found 
against  him,  he  is  stiQ  entitled  to  the 
confidence  of  the  public.  The  Legis- 
lature is  the  high  grand  jury  of  the 
State;  and  when  the  House  of  Repre- 
sentatives finds  a  true  bill  against  any 
officer  of  this  State,  and  presents  him 
to  the  Senate  for  trial,  it  strikes  me 
very  forcibly  that  the  presumption  of 
his  innocence  should  not  have  such 
force  as  to  allow  him  to  continue  to 
discharge  the  duties  of  his  office. 

Mr.  CROSWELL,  (the  President.) 
It  seems  to  me,  Mr.  Chairman,  that  if 
a  person  is  to  be  deprived  of  his  office 
by  this  proceeding,  we  ought  to  require 
more  than  a  bare  majority  of  the  mem- 
bers elect  of  the  House  of  Representa- 
tives to  find  articles  of  impeachment. 
According  to  the  provisions  of  section 
one  of  this  article,  a  mere  majority  of 
the  members  elect  are  sufficient  to 
direct  an  impeachment.  In  times  of 
great  political  excitement,  a  majority 
of  the  Legislature,  being,  opposed  itx 
sentiment  to  the  Executive  of  tiie  State, 
might  direct  his  impeachment,  and 
under  the  provisions  of  this  fourth  sec- 
tion requiring  him  to  cease  the  exer- 
cise of  the  duties  of   his  office  until 


acquitted,  that  majority  might  be  able 
for  a  long  time  to  keep  him  out  of 
office.  It  seems  to  me  that  either  this 
section  should  be  amended,  or. some 
provision  should  be  adopted  requiring 
more  than  a  bare  majority  of  the  mem- 
bers elect  to  direct  an  impeachment. 

Mr.  BLACKMAN.  I  would  like  to  in- 
quire of  the  gentleman  from  Lenawee, 
(Mr.  Cboswell,)  if  the  same  reason 
would  not  apply  to  a  judicial  officer  as 
well  as  to  a  State  officer  ?  The  question 
was  asked  by  the  gentleman  from  Kala- 
mazoo, (Mr.  GiDDiNGs,)  why  the  word 
"judicial"  was  left  out  of  the  section 
as  it  stands  in  the  present  Constitution. 

Mr.  GIDDINGS.  I  say  to  the  gen- 
tleman that  there  is  a  wide  difference 
between  the  two  cases.  The  mere  taint 
of  wrong-doing  on  the  part  of  a  judicial 
officer  should  be  sufficient  to  suspend 
him  from  the  duties  of  his  office.  And 
in  answer  to  the  remarks  of  the  gentle- 
man from  Lenawee,  (Mr.  Sawitee,)  I 
would  say  that  the  mere  fact  that  an 
indictment  is  found  against  a  man  is 
not  evidence  of  his  guilt  at  all;  the  man 
is  regarded  as  innocent  until  found 
gmlty  after  due  trial.  To  direct  an  im- 
peachment against  a  man  does  not  at 
aU  prove  him  guilty  of  the  offense 
charged.  But  in  the  case  of  judicial 
officers,  I  do  insist' that  any  taint  of 
corruption  or  misconduct  should  be 
sufficient  to  keep  them  from  the  bench. 
That  reason  does  not  apply  with  equal 
force  to  other  officers. 

Mr.  FARMER.  I  can  readily  see 
the  force  of  the  argument  that  may  be 
urged  why  an  officer  during  the  pen- 
dency of  an  impeachment  should  not 
exercise  the  duties  of  his  office.  I 
think  that  no  member  of  this  commit- 
tee would  for  a  moment  be  willing  to 
trust  a  man  with  all  the  privileges, 
and  all  the  immtmities  and  advantages 
he  may  derive  from  holding  an  office, 
during  the  time  between  his  arraign- 
ment and  trial  If  it  is  thought  proper 
to  have  more  than  a  bare  majority  to 
impeach  an  officer,  we  can  go  back  and 
amend  this  article  in  tha,t  respect.  But 
I  hope  that  this  section  will  not  be 
stricken  out. 

Mr.LONGYEAR.  This  Convention 
has  already  decided  by  a  provision  in 
the  article  upon  the  Executive  Depart- 
ment that  any  officer,  other  than  a 
judicial  officer,  may  be  suspended  by 
the  act  of  the  Governor  alone.  As 
gentlemen  will  remember,  the  Gover- 
nor is  authorized  to  suspend  any  State  ^ 
officer,  except  a  judicial  officer,  for  any 
g-ross  neglect  of  duty,  corrupt  conduct 
in  office,  or  any  misfeasance  or  mal- 
feasance therein.  It  seems  to  me  that 
in  case  of  impeachment,  the  reason 
would  apply  stiU  more  strongly  why 
the  officer  should  be  suspended  from 
the  exercise  of  the  duties  of  his  office. 
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An  impeachment  is  a  more  formal  and 
solemn  arraignment  than  in  the  other 
case.  It  seems  to  me  then  as  regards 
consistency,  and  analogy  between  the 
two  cases,  the  provision  of  this  section 
is  right  as  it  is. 

Mr.  FEREIS.  I  would  inquire  if 
the  Convention  has  yet  adopted  the 
article  on  executive  department? 

Mr.  LONGYE AR.  I  do  not  remem- 
ber; I  think  the  article  has  been  re- 
ferred to  the'  committee  on  arrange- 
ment and  phraseology,  after  having 
been  read  a  third  time  and  passed.  I 
say  for  the  sake  of  consistency  in  the 
Constitution,  this  section  should  be 
retained  as  it  is. 

Mr.  STOUGHTON.  I  trust  that  no 
change  will  be  made  in  this  section;  if 
a  change  is  made,  it  seems  to  me  it 
would  destroy  the  harmony  of  the 
whole  proceeding.  It  is  true  that  it 
may  be  something  of  a  hardship  to  de- 
prive an  officer  of  the  privilege  of  his 
office  during  his  trial  in  a  case  of  im- 
peachment. But  greater  hardships 
than  this  even  are  probably  sustained 
by  every  man  who  may  be  accused  of 
crime,  even  when  the  jury  find  him  to 
be  innocent.  Again,  I  do  not  think  it 
probable  that  groundless  impeach- 
ments will  be  directed.  I  think  the 
history  of  our  government  shows  that 
our  legislative  department  are  very 
loath  to  impeach  officers  even  when  it 
should  be  done.  The  history  of  im- 
peachments throughout  the  world 
shows  that  it  is  a  very  difficult  thing 
to  obtain  a  conviction.  The  leading 
case  in  England,  that  of  Warren  Hast- 
ings, was  unsuccessful  When  the 
majority  of  the  Legislature  have  de- 
cided to  impeach  an  officer  it  seems  to 
me  that  it  would  be  improper  for  him 
longer  to  discharge  the  duties  of  hid 
office,  until  his  case  is  tried  and  de- 
cided. I  am,  therefore,  in  favor  of  the 
section  as  it  stands. 

Mr.  CHAPIN.  I  wish  to  call  the  at- 
tention of  this  committee  to  this  case; 
suppose  the  State  treasurer  to  be  im- 
peached. If  he  cannot  be  removed, 
and  another  appointed  provisionally  in 
his,  place  to  exercise  the  duties  of  the 
office  until  he  can  be  tried  and  his  case 
,  properly  disposed  of,  then  the  very  ob- 
ject of  the  impeachment  Vould  be  de- 
feated. The  peculation  and  fraud,  if 
those  were  the  reasons  for  impeaching 
him,  might  be  continued  by  him,  and 
the  very  object  of  the  trial  entirely 
defeated. 

Mr.  PEREIS.  I  withdraw  the  mo- 
tion to  strike  out  the  section. 

No  aniendment  was  offered  to  the 
section. 

GOVEBNOE  TO  MAKE  PEOVISIONAL  APPOINT- 
MENTS. • 

>     The  next  section  was  reaid  as  foUows: 
"The  Governor  maymafceja  provisional 


appointment  to  fill  a  vacancy  occasioned  by 
the  suspension  of  an  officer,  until  lie  shall  be 
acqnittfid,  or  until  the  election  and  quaiifloa- 
tion  of  a  sacceesor. " 

No  amendment  was  offered  to  the 

section. 

GOVEBNOK  TO  EEMOVE  JUDGES  ON  EESOLTJ- 
TION  OF  THE  LEGISLATUEE. 

The  next  section  was  read  as  follows: 

"For  reasonable  cause,  which  shall  not  be 
sufficient  ground  for  the  impeachment  of  a 
judge,  the  Governor  shall  remove  him  on  a 
concurrent  resolution  of  two-thirds  of  the 
members  elected  to  each  House  of  the  Legis- 
lature, after  the  party  accused  shall  have  had 
an  opportunity  to  be  heard  in  his  defense; 
but  the  cause  for  which  such  removal  is  re- 
quired shall  be  stated  at  length  in  such  reso- 
lution." 

Mr.  CONGEE.  I  do  not  propose 
any  amendment  to  this  section,  but  I 
desire  to  make  one  inquiry  of  the  chair- 
man of  the  committee  who  reported 
this  article,  (Mr.  Blackman.)  This  sec- 
tion provides  that,  for  reasonable  cause, 
which  may  not  at  the  same  time  be 
sufficient  ground  for  the  impeachment 
of  the  judge,  the  Governor  shall  re- 
move him  on  a  concurrent  resolution 
of  the  Legislature.  I  would  inquire  if 
the  phraseology  6i  this  section  can  be 
so  changed,  that  the  Governor  on  a 
concurrent  resolution  of  two-thirds  of 
the  Legislature  might  remove  a  judi- 
cial officer,  even  with  sufficient  ground 
for  impeachment.  ? 

Mr.  BLACKMAN.  It  will  be  seen 
that  this  section  is  the  same  as  the  sec- 
tion in  the  present  Constitution  upon 
this  subject  The  idea  of  the  commit- 
tee was  that  the  object  was  not  to  meet 
those  cases  where  there  was  corruption, 
or  anything  worthy  of  impeachment, 
but  simply  those  cases  where  the  in- 
cumbent became  incapaciated,  from 
any  cause,  for  the  performance  of  the 
duties  of  his  office.  In  case  he  became 
unfit  through  sickness,  disease,  a  par- 
alytic stroke,  imbecility,  age,  or  other- 
wise, where  he  becomes  wholly  unfit 
for  the  performance  of  his  duty,  but 
where  no  corruption  exists,  or  any- 
thing worthy  of  impeachment,  it  was 
deemed  necessary  to  give  the  Governor 
power  to  apply  a  remedy. 

eemoval  of  municipai,  ofpicees. 

No  amendment  was  offered  to  this 
section. 

The  next  section  was  then  read,  as 
follows : 

"  The  Legislature  shall  provide  by  law  for 
the  removal  of  any  officer  elected  by  a  county, 
township,  city,  village  or  school  district,  in 
Such  manner  and  for  such  cause  as  to  them 
shall  seem  just  and  proper." 

Mr.  MILES.  I  offer  a  substitute  for 
this  section,  which  does  not  change  the 
sense  at  all,  but  merely  shortens  it, 
giving  it  the  same  force  with  less 
than  half  or  two-thirds  of  the  words  of 
the  present  section.  I  move  the  fol- 
lowing as  a  substitute  for  this  sectibn: 

"  County,  township,  city,  village  and  school 


district  officers,  may  be  removed  la  such 
manner  and  Ipr  such  cause  as  may  be  provi- 
ded by  law." 
The  substitute  was  adopted. 

POWEE  OF  GOVEENOE  TO  EEMOVE  OFFICEES, 
ETC. 

The  next  section  was  read  as  follows: 

"The  Governor  shall  have  power,  audit 
shall  be  his  duty,  except  when  the  Legisla- 
ture inay  be  in  session,  to  examine  into  the 
condition  and  admiaistration  of  any  pnblic 
office,  and  the  acts  of  any  public  officer,  elect- 
ive or  appointed,  and  to  suspend  from  office 
for  gross  neglect  of  duty,  or  for  corrupt  con- 
duct in  office,  or  any  other  misfeasance  or 
malfeasance  therein,  either  of  the  following 
State  officers,  to  wit:  The  Attorney  General, 
State  Treasurer,  Commissioner  of  the  State 
Land  Office,  Secretary  of  State,  Auditor  Gen- 
eral, Superintendent  of  Public  Instruction, 
Member  of  the  State  Board  of  Education,  or 
any  other  State  officer,  elective  or  appointed, , 
except  legislative  or  judicial,  and  to  make  a 
provisional  appointment  to  fill  the  vacancy 
occasioned  thereby,  as  provided  in  section 
five  of  this  article,  and  shall  report  the  cause 
of  such  suspension  to  the  Legislature  at  the 
commencement  of  its  next  session ;  and  the 
Legislature  shall  proceed  to  investigate  said 
cause,  and  if  found  insufficient,  such  officer 
shall  be  reinstated  for  the  unexpired  portion 
of  his  term." 

Mr.  EICHMOND.-  I  move  to  strike 
out  the  words:  "either  of  the  follow- 
ing Slate  officers,  to  wit:  The  Attorney 
General,  State  Treasurer,Commissioner 
of  the  State  Land  Office,  Secretary  of 
State,  Auditor  General,  Superintendent 
of  Public  Instruction,  Member  of  the 
State  Boaird  of  Education,  or;"  and 
also  strike  out  the  word  "  olier."  The 
section  will  then  read: 

■' The  Governor'  shall  have  power,  and  it 

shall  be  his  duty,  except  when  the  Legisla- 
ture shall  be  in  session,  to  examine  into  the 
condition  and  administration  of  any  public 
office,  and  the  acts  of  any  public  officer,  elec- 
tive or  appointed,  and  to  suspend  from  office 
for  gross  neglect  of  duty,  or  for  corrupt  con- 
duct In  office,  or  any  other  misfeasance  or 
malfeasance  therein,  any  State  officer,  elect- 
ive or  appointed  except  legislative  or  judicial, 
and  to  malce  a  provisional  appointment  to 
flil  the  vacancy  occasioned  thereby,"  etc. 

Mr.  P.  D.  WAENEE.  This  same 
subject  was  provided  for  in  section 
twelve  of  the  article  on  the  Executive 
Department.  I  can  see  no  necessity 
for  it  here  at  aU. 

Mr.  RICHMOND.  My  reason  for 
moving  the  amendment  which  I  have 
,offered  to  this  section  is  that  we  have 
not  yet  determined  what  officers  shall 
be  designated  as  "  State  officers."  If 
we  pass  this  section  enumerating  these 
officers  as  State  officers,  then  we  shall 
necessarily  have  to  amend  this  section 
when  we  come  to  pass  upon  the  article 
on  State  officers.  I  see  no  necessity 
for  connecting  them,  when  the  phrase 
"any  State  officer"  will  be  sufficient 
to  designa.te  the  State  officers.  We 
will  not  be  xmder  the  necessity  of  turn- 
ing back  to  this  article  and  changing 
it,  if  the  amendment  I  now  offer  shall 
be  adopted* 

Mr.  LONGYEAE.  This  whole  sub- 
ject was  diropsediof  in^e  artide  upon 
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the  Executive  Department.  Gentle- 
men  -will  find  by  reference  to  the  pro- 
ceedings of  this  Convention,  as  pub- 
lished in  the  journal  of  the  17th  inst., 
that  a  substitute  for  the  section  in  the 
article  upon  the  Executive  Depart- 
ment, relating  to  this  subject,  was  of- 
offered  by  myself  and  adopted.  It 
was  suggeste'd  at  that  tinie,  that  the- 
section  properly  belonged  to  the  article 
on  "  Impeachment  and  Removals  from 
office,"  and  this  section  eight  was  then 
alluded  to.  It  was  my  opinion  at  the 
time,  a,nd  is  still,  that  the  section  prop- 
erly belonged  to  this  article.  But,  as 
I  stated  then,  I  offered  the  substitute 
in  connection  with  that  article  for  the 
reason  that  the  subject  had  been  very 
fully  discussed  at  that  time,  and  I 
thought  it  proper  to  dispose  of  the 
matter,  without  having  the  subject  re- 
opened when  we  came  to  consider 
this  article.  I  think  it  will  be  well  to 
adopt  for  this  section  the  same  substi- 
tute which  I  offered  fear  the  section  on 
the  Executive  Department.  We  can 
leave  it  to  the  committee  on  arrange- 
ment and  phraseology,  when  both  ar- 
ticles shall  come  before  them,  to  de- 
termine in  which  article  the  section 
shall  be  allowed  to  remain.  I  there- 
fore move  as  a  substitute  for  this  sec- 
tion, the  following: 

"  The  Governor  shall  have  the  power,  and 
It  shall  be  his  duty,  to  examine  into  the  con- 
dition of  any  State  office  and  the  act  of  any 
State  officer,  and  to  suspend  such  offlcer,,ex- 
cept  a  judge  or  member  of  the  Legislature, 
for  gross  neglect  of  duty  or  for  corrupt  con- 
duct in  office,  or  any  misteasance  or  malfea- 
sance therein,  and  to  make  a  provisional  ap- 
pointment to  fill  the  vacancy  occasioned 
thereby,  and  report  the  cause  of  such  suspen- 
sion to  the  Legislature,  if  in  session,  and  if 
not,  then  at  the  commencement  ot  the  next 
session  thereof;  and  the  Legislature  shall 
proceed  to  investigate  such  cause,  and  if 
found  insufficient,  such  officer  shall  be  rein- 
stated for  the  unexpired  portion  of  his  term." 

Mr.  RICHMOND.  I  was  not  present 
at  the  time  the  section  to  wMch  the 
gentleman  from  Ingham  (Mr.  Lona- 
veae)  has  refeiTed,  was  disposed  of.  I 
perceive,  by  the  reading  of  the  substi- 
iute  which  he  has  offered^  that  the  ob- 
ject I  had  in.  view  in  moving  to  amend 
this  section  is  fully  accomphshed.  I 
therefore  withdraw  my  amendment. 

The  question  recurred  on  the  substi- 
tute of  Mr.  LoNGYBAE  for  the  section. 

Mr.  WILLARD.  I  would  suggest 
that  it  is  not  within  the  proviace  of  the 
committee  on  arrangement  and  phrase- 
ology to  strike  out  any  section  from 
any  article,  without  the .  direction  of 
the  Convention.  .It  seems  to  me,  how- 
ever, that  it  would  be  well  to  adopt 
this  substitute,  and  then  we  can  direct 
the  committee  on  arrangement '  and 
phraseology  to  siarike  out  the  section 
from  the  other  article. 

Mr.BLACEMAN.  The  other  article 
has  not  yet  passed  its  third  reading,  I 


believe;  and  if  this  substitute:  is  adopt- 
ed here,  then  when  we  come  to  pass 
upon  the  otheif  article,  we  can  by  com- 
mon consent,  strike  out  the  section 
from  that  artide.  I  think  we  had  better 
adopt  the  substitute  offered  by  the 
gentleman  from  Ingham,  (Mr.  Lona- 
VBAE,)  as  it  is  the  sense  of  tiie  Conven- 
tion already  expressed  upon  this  sub^ 
ject. 

The  substitute  was  agreed  to. 

LEGISLATUEE  TO  BE  CONVEHED  TO  IM- 
PEACH OFITOBES. 

The  next  section  was  then  read,  as 
follows: 

"  Whenever,  during  a  recess  of  the  Legis- 
lature, It  shall,  In  the  opinion  of  the  Gover- 
nor, become  necessary  to  direct  an  impeach- 
ment of  any  civil  officer,  he  may,  by  procla- 
mation, convene  the  House  of  Representa- 
tives for  that  purpose;  and  if  the  House  irhen 
so  convened,  shall  direct  an  impeachment,  he 
shall  in  like  manner  immediately  convene  the 
Senate  to  try  such  impeachment;  and  when- 
ever in  the  concurrent  opinioa  of  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Bepresentatives,  it  shall,  during  a 
recess  of  the  Legislature,  become  necessary 
to  direct  an  impeachment  of  the  Governor, 
they  may,  by  their  joint  proclamation,  con- 
vene the  House  for  that  purpose;  and  if  the 
House  direct  such  impeachment,  the  said 
President  and  Speaker  shall,  in  like  manner, 
immediately  convene  the  Senate  to  try  such 
impeachment." 

No  amendment  was  offered. 

Mr.  WILLARD.  I  move  that  the 
committee  now, rise,  report  to  the  Con- 
vention the  article  on  "  Exemptions," 
and  the  article  on  "Impeachments  and 
Removals  from  office,"  with  the  amend- 
ments made  thereto  in  committee  of 
the  whole,  and  recommend  that  they 
be  adopted  by  the  Convention. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose,  and 
the  Pbesident  having  resumed  the 
chair, 

Mr.  LTJCE  reported  that  the  com- 
mittee of  the  whole,  pursuant  tO  the 
order  of  the  Convention  had  had  under 
consideration  general  order  No.  9,  be- 
ing the  article  entitled  "  Exemptions," 
and  general  order  No.  10,  being  the 
article  entitled  "  Impeachment  and  Re- 
movals from  office;"  had  made  simdry 
amendments  in  those  articles,  and  had 
directed  him  to  report  the;  same  to  the: 
Convention,  with  a  recommendation 
tiiat  they  be  adopted. 

The  report  was  received,  and  the; 
committee  of  the  whole  discharged 
fr»m  the  further  consideration  of  those; 
articles. 

EXEMPTIONS. 

The  Convention  proceeded  to  the 
consideration  of  the  article  entitled 
"Exemptions." 

The  question  was  upon  concurring 
in  the  amendments  made  by  the  com- 
mittee of  the  whole. 

Mr.  LOVELL.  I  ask  that  a  separate 
vote  be  taken  upon  each  amendoient. 


EXEMPTIONS    OF  PBBSONAlr  PEOPBRTI. 

Hie  first  amendment  reported  from 
the  committee  of  the  wholej.MS  tb, 
section  one  of  the  a,rticie;  which  sec- 
tion was  as  follows: 

"  The  personal  property  of  every  resident ' 
ol  this  State,  to  consist  of  such  property  only 
as  shall  be  designated  by  law,  shall  be  ex- 
empted from  sale  on  execution,  or  any  other 
final  process  of  any  court  for  the  collection  of 
any  debt,  to  the  value  Of  at  least  one. thou- 
sand dollars." 

The  conunitteo  of  the  whole  recom- 
mended the  adoption  of  the  following 
substitute  for  the  section: 

"The personal  property  of  ev^ry  resident 
of  this  State,  to  consist  of  such  property  only 
as  shall  be  designated  by  law,  shall  be  ex- 
empted to  the  amount  of  not  less  than  five 
hundred  dollars,  from  sale  on  execution  or 
other  final  process  of  any  court,  issued  for 
the  collection  of  any  debt." 

The  amendment  of  the  committee 

of  the  whole  was  concurred  in. 

EXEMPTION  OF  A  HOMESTEAD. 

The  next  amendment  of  the  commit" 

tee  of  the  whole  was  to  the  fourth 

sejotion;  which  section  was  as  follows: 

"  The  homestead  of  a  family,  after  the  deatU 
of  the  owner  thereof,  or  in  case  of  the  deser- 
tion of  the  family  by  the  owner,  shall  be  ex- 
empt from  the  payment  of  his  debts,  in  all 
cases  where  the  owner  dies  or  deserts,  leav- 
ing a  widow,  wife  or  children,  so  long  as  they 
or  either  of  them  shall  occupy  the  same." 

The  committee  of  the  whole  recom- 
mended that  the  section  be  amended 
by  striking  out  the  words,  "  as  long  as 
they  or  either  of  them  shall  occupy  the 
same." 

The  question  was  upon  ooncnrring 
in  the  amendment  of  the  committee  of 
the  whole. 

Mr.  LOVELL.  I  desire  to- call  the 
attention  of  the  Convention  to  the  op- 
eration and  effect  of  this  amendments 
By  adopting  it,  we  will  be  virtually 
saying  that  when  a  man  has  paid  the 
debt  of  nature,  he  has  paid  every  debt 
that  he  is  under  any  obhgation  to  pay; 
and  that  his  family  shall  inherit  his 
homestead  free  from  aU  the  debts^ 
which  the  man  may  have  unpaid.  I 
think  no  person  can  come  to  any  oth^ 
conclusion  than  that,  under  this  section 
as  proposed  to  be  amended,  the  home- 
stead of  the  family,  after  the  death  of 
the  head  of  the  family,  wiU  become  the 
absolute  property  of  the  widow  and 
children.  That,  too,  without  regard 
to  whether  the  widow  has  another 
homestead,  or  how  much  prop^;rty  she 
may  have  in  her  own  right,  and  witi 
out  any  regard  to  the  age  and  condi- 
tion of  the  children.  The  man  who 
owned  the  homestead  may  leave,  when 
he  dies,  a  child  fifty  years  old,  and 
worth  fifty  thousand  dollars;  yet  if  he 
owes  a  debt  to  any  one  it  cannot  be 
collected  out  of.that  homestead.  Now, 
do  the  Convention  desire  to  adopt  such 
a  provision  as  that?  ^  What  did  the 
framers  of  the  Constitution  pf  1850  dC 
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on  this  subject  ?  The  chairman  of  the 
coiamittee  on  exemptions,  (Mr.  Cool- 
iDGE,)  would  have  us  understand  that 
there  had  been  scarcely  any  alteration 
in  the  article,  as  he  reported  it  from 
'the  article  in  the  present  Constitution. 

Mr.  COOLIDGE.  I  beg  the  gentle- 
inan's  pardon;  I  made  no  such  state- 
ment. 

Mr.  LOYELL,    To  be  sure,  it  has 

the  same  number  of  sections  that  the 

article  in  the  present  Constitution  has. 

But  there  is,  to  my  mind,  a  meaningless 

section  here,  section  three,  which  reads 

as  follows: 

"  A  resident  of  this  State,  owning  and  oc- 
enpying  a  house  on  land  not  his  own,  and 
claiming  the  same  as  a  homestead,  shall  be 
entitled,  as  to  such  house,  to  the  bene&ts  pro- 
vided in  this  article,  to  the  same  extent  as  if 
he  were  the  owner  of  such  land." 

I  know  the  gentleman  from  Kent, 
(Mr.  Feeeis,)  has  suggested  that  a  man 
may  contract  for  a  piece  of  land,  and 
build  a  house  thereon,  and  not  be  the 
owner  of  the  land.  Now,  I  would  like 
to  know  how  the  man  who  sold  the 
laud  can  get  his  pay  for  it,  without 
foreclosing  on  the  mortgage  he  may 
have  on  it  ?  It  seems  to  me  that  is  a 
meaningless  section.  Now  section 
three,  of  the  present  Constitution,  pro- 
vides that — 

"  The  homestead  oi  a  family,  after  the  death 
of, the  owner  thereof,  shall  be  exempt  from 
the  payment  of  his  debts,  contracted  after 
the  adoption  of  this  Constitution,  in  all  cases 
during  the  minority  of  his  children." 

Now,  I  understand  that  the  gentle- 
man frOm  Berrien,  (Mr.  Coolidse,)  does 
not  desire  that  restriction;  he  desires 
that  they  shall  inherit  the  homestead 
absolutely.  I  suppose  that  must  have 
been  the  object  of  the  gentlemen,  (Mr. 
Stookwell,_)  who  moved  the  amend- 
ment now  under  consideration,  to 
strike  out  the  words  "  so  long  as  they, 
or  either  of  them,  shall  occupy  the 
same."  Section  three  of  the  present 
Constitution  gives  the  homestead  to  the 
children  during  their  minority.  Sec- 
tion four,  of  the  present  Constitution, 
went  further,  and  provided  as  follows: 

"  If  the  owner  of  a  homestead  die,  leaving 
a  widow,  but  no  children,  the  same  shall  be 
exempt,  and  the  rents  and  profits  thereof 
shall  accrue  to  her  benefit  during  the  time  of 
her  widowhood,  unless  she  be  the  owner  of  a 
homestead  In  her  own  right." 

I  SUbniit  that  when  a  widow  remar- 
ries, when  she  ceases  to  have  any  de- 
p€(ndence,  directly  or  indirectly,  upon 
her  deceased  husband,  she  shc^ild  no 
longer  share  in  the  benefits  of  his 
property;  and  if  she  has  a  homestead 
in  her  own  right,  she  does  not  need  to 
share  those  benefits.  If  she  does  not 
have  a  homestead  in  her  own  right, 
and  if  she  does  not  remarry,  then  we 
Say,  in  the  old  Constitution,  that  she 
shall  enjoy  the  rents  and  profits  of  the 
.homestead  of  her  deceased  husba.nd 
wherever  she  goes,  and  so  with  the 


children,  for  the  old  Constitution  gives 
them  the  homestead  during  their  mi- 
nority. 

.  I  think  we  should  strike  out  this 
section  four,  -and  put  in  sections  three 
and  four  of  the  present  Constitution. 
I  wiU  not  myself  make  any  motion  to 
that  effect,  for  I  apprehend  some  would 
vote  against  it  because  I  made  ii  But 
I  hope  some  gentleman  who  has  influ- 
ence, and  can  understand  a  thing  or 
two,  will  make  the  motion. 

Mr.  FEEEIS.  '  I  hope  this  section 
wiU  be  adopted  by  the  Convention  just 
as  it  stands. 

Mr.  FAEMEE.  I  rise  to  a  point  of 
order;  I  think  there  is  no  question  be- 
fore the  Convention. 

The  PEESIDENT.  The  question  is 
upon  concurring  in  the  amendment 
made  by  the  committee  of  the  whole 
to  the  fourth  section  of  this  article. 

Mr.  FEEEIS.  I  hope  the  Conven- 
tion will  concur  in  this  amendment,  and 
adopt  the  article  just  as  it  has  been  re- 
ported to  us  by  the  committee  of  the 
whole.  The  object  of  a  homestead  is 
for  the  benefit  of  the  wife  and  children 
while  the  head  of  the  family  is  alive, 
and  I  ask,  in  the  name  of  humanity, 
do  they  not  need  it  just  as  much  when 
he  is  dead?  Surely  they  need  it  then 
more  than  eVer  before.  Perhaps  the 
gentleman  from  Genesee,  (Mr.  Lovell,) 
wiU  tell  me  that  when  the  children 
come  of  age,  then  the  creditors  should 
be  allowed  to  take  the  homestead. 
Why  not  let  them  take  it,  if  the  father 
lives,  when  the  children  come  of  age? 
The  fledgelings,  just  entering  upon 
manhood,  need  protection  with  a  dead 
father  just  as  much  as  with  a  living  one. 

Mr.  GIDDINGS.  I  think  that  we, 
in  our  haste,  have  made  a  little  mis- 
take. When  the  amendment  was  first 
offered  in  committee  of  the"  whole,  I 
thought  it  was  a. good  one,  but  I  begin 
to  think  now  that  we  have  made  amis- 
take  in  adopting  it.  I  had  thought  of 
moving  to  insert  the  word  "minor," 
before  the  word  "  children."  I  do  not 
think  this  Convention  intended,  or  now 
intend,  to  say  that  we  wiQ  change  the 
law  of  the  distribution  of  real  estate, 
as  this  section  would  do  as  amended. 
But  at  the  moment  the  amendment 
was  Sprupg  upon  us,  the  idea  was  that 
it  was  necessary  to  protect  the  little 
children  of  the  dead  father  and  motljer, 
and  we  adopted  the  amendment  with- 
out sufficient  ttiought. 

I  think  we  shall  have  to  put  in  the 
word  "  minor,"  before  the  word  "  child- 
ren." And  I  think  it  very  likely  that 
we  shall  have  to  go  back  and  use  the 
same  terms  that  were  in  there  before: 
"so  long  as  they  or  either  of  them 
(the  minor  children)  shall  occupy  the 
same."  I  do  not  suppose  the  Conven- 
tion desired  to  determine  th€  question 


of  heirship  to  these  forty  acres  of  land, 
to  men  who  may  have  farms  of  their 
own;  it^is  for  the  minor  children.  But 
the  amendment  adopted  in  the  com- 
mittee of  the  whole  does  that  very 
thing,  for  it  makes  the  section  read: 

"The  homestead  of  a  family,  after  the 
death  of  the  owner  thereof,  or  in  case  of  the 
desertion  of  the  family  by  the  owner,  shall  be 
exempt  from  the  payment  of  his  debts,  in  all 
cases  where  the  owner  dies  or  deserts,  leav- 
ing a  widow,  wife  or  children." 

According  to  that  it  does  hot  matter 
of  what  age  the  children  may  be,  or 
how  many  homesteads  they  may  have 
in  their  own  right.  Now,  it  seems  to 
me  that  our  object  is  to  protect  the 
minor  children.  I  think  if  we  put  the 
word  "minor,"  before  the  word  "chUd- 
dren"  here,  we  will  overcome  the 
difficulty.  I  see  clearly  that  we  have 
passed  this  in  such  haste  as  not  to 
bring  out  so  perfect  a  clause  as  we  all 
desire. 

Mr.  CONG-EE.  I  desire  to  call  the  at- 
tention of  gentlemen  of  this  Convention 
to  a  different  view  of  this  section.  In  sec- 
tion two  of  this  article  we  have  provided 
for  exempting  a  homestead  to  every 
resident  of  this  State  who  owns  and 
occupies  the  homestead  and  the  land. 
In  section  three  we  provide  for  exemp- 
ting the  homestead  of  every  resident 
of  the  State  who  may  not  own  the  land 
upon  which  it  is  situated,  although  he 
may  have  a  contract  for  it,  or  a  life 
lease,  or  a  virtual  lease  of  it,  paying 
reilt  for  it.  We  provide  for  a  want 
that  has  been  felt  in  the  State  ever 
since  the  adoption  of  the  Constitution 
of  1850,  about  which  courts  have  had 
continual  difficulty,  and  which,  per- 
haps, has  never  yet  met  with  their  de- 
cision. 

And  the  committee  have  provided, 
very  wisely,  I  conceive,  for  another  class 
of  cases  which  have  heretofore  been 
utterly  unprovided  for,  and  which  are 
really  cases  of  greater  hardship  than 
any  other.  We  provide  for  every  r6s- 
ident  of  the  State  having  the  home- 
stead which  he  owns  and  occupies,  or 
which  is  up(ja  land  of  his  own.  But 
there  is  no  provision,  other  than  in  this 
fourth  section,  by  which,  when  the  ow- 
ner of  the  homestead  deserts  his  wife 
and  family,  or  dies,  that  family  can 
have  the  family  homestead.  Section 
four  very  wisely  and  properly  supjdies 
what  was  a  great  defect,  not  only  in 
our  law,  but  in  our  present  Constitu- 
tion. It  provides  expressly  and  in 
t^hnical  terms  for  the  family  imder 
such  circumstances.*  •  It  does  not  relate 
to  the  homestead  _of  the  resident;  the 
other  section  provides  for  that.  This 
section  four  provides  for  the  homestead 
for  the  family.  What  does  it  say? 
"The  homestead  of  a  family;"  not 
the  "  homestead  of  a  resident."  "  The 
homestead  of    a  family,    after    the 
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death  of  the  owner  thereof,  or  in 
ease  of  the  desertion  of  the  family 
by  the  owner;"  not  in  caSe  of  the  de- 
sertion of  the  resident  homestead  only, 
but  in  case  of  the  desertion  of  the 
family;  ia  that  case  the  family  home- 
stead is  still  to  be  exempt  from  the 
payment  of  the  debts  of  the  man  de- 
serting them,  and  reserved  for  the  use 
of  that  family.  This  article,  therefore, 
provides  for  a  new  homestead,  the 
"  family  homestead;"'  and  declares  that, 
although  the  husband  and  father  has 
been  the  owner  and  occupant  pf  it  up 
to  that  time,  if  he  deserts  his  wife  and 
family,  they  shall  still  have  the  home- 
stead undei?  the  laws  of  this  State. 
Now,  is  it  right  or  wrong  that  such  a 
provision  as  that  should  be  incorpo- 
rated in  the  Constitution? 

Mr.  GIDDINGS.  It  seems  to  me 
that  I  do  not  apprehend  the  gentle- 
man, or  he  does  not  apprehend  me. 
The  amendment  before  the  Convention 
is  to  strike  out  the  words — "  so  long  as 
they  or  either  of  them  shall  occupy  the 
same."  Let  me  suppose  a  case;  a  man 
dies,  and  his  wife  dies;  there  are  no 
children  imder  the  age  of  twenty-one, 
but  there  are  some  who  are  forty  or 
fifty  years  of  age,  each  having  a  home- 
stead of  his  own.  Does  the  gentle- 
man hold  that  in  such  a  state  of  facts, 
that  property  shall  longer  be  retained 
as  a  homestead,  or  shall  it  then  go  to 
the  creditors? 

Mr.  CONGEE.  I  could  hardly  have 
expected  a  question  of  that  kind  from 
a  gentleman  of  my  friend's  well  known 
legal  attainments  and  ability.  It  is  the 
homestead  of  the  family.  When  any 
of  the  members  of  the  family  cease  to 
occupy  it  as  a  part  of  the  family,  when 
they  have  departed  to  other  places  and 
have  homesteads  of  their  own,  they  no 
longer  have  any  rights  there ;  but  while 
the  family  remains  there,  this  family 
homestead  is  secured  to  them. 

Mr.  GIDDINGS.  Will  the  gentle- 
man allow  me  to  interrupt  him  again  ? 

Mr.  CONGISR.    Certainly! 

Mr.  GIDDINGS.  This  is  the  point; 
a  motion  has  been  made  and  carried  in 
committee  of  the  whole,  to  strike  out 
the  words  "  so  long  as  they  or  any  of 
them  shall  occupy  the  same."  The 
question  now  is  upon  eonciuring  in  that 
amendment. 

Mr.  conger;  In  my  opinion, 
those  words  were  very  wisely  stricken 
out  by  the  committee  of  the  whole. 
While  those  words  remained,  they 
altered  the  entire  meaning  of  the  sec- 
tion. Instead  of  leaving  it  as  the 
homestead  of  the  family,  instead  of 
protecting  the  family  in  its  occupation, 
with  those  words  in  it,  the  section 
departs  from  that  allegation,  and  leaves 
the  homestead  to  be  for  the  mere  occu- 
pancy of  any  individual  of  the  family, 
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and  therefore  becomes  subject  to  the 
objection  of  which  the  gentleman  has 
spoken;  that  any  member  of  the  fam- 
ily, however  old  he  may  be,  however 
much  he  may  have  of  other  land  and 
of  other  property,  may  exclude  the 
creditors  from  this  homestead  so  long 
as  he  may  choose  to  occupy  it. 

It  seems  to  me  that  the  amendment, 
striking  out  the  words— "so  long  as 
they,  or  either  of  them  shall  occupy 
the  same,"  leaves  the  section  exactly 
as  it  should  stand.  That  so  long  as 
there  is  the  family  of  the  former  owner, 
remaining  as  the  family,  whether  the 
former  owner  has  died  or  deserted  his 
family,  so  long  shall  the  homestead 
remain  secured  for  the  benefit  of  the 
family.  The  word  "  family,"  is  recog- 
nized in  all  nations  as  indicating  cer- 
tain relations  which  individuals  hold 
to  each  other.  We  speak  of  "the 
head  of  the  family,"  meaning  thereby 
the  father  of  the  family.  If  these 
words  were  not  stricken  out,  it  would 
leave  the  matter  so  that,  although  the 
family  relations  had  ceased,  although 
the  necessity  for  the  preservation  of  the 
homestead  for  the  family  had  passed 
away,  either  one  of  the  persons 
who  may  have  occupied  it  while  the 
family  relations  had  existed,  although 
he  may  have  reached  the  age  of  Me- 
thusaleh,  may  keep  it  away  from  the 
creditors  by  contintung  to  occupy  it. 

Now,  my  own  desire  would  be,  that 
the  family,  deprived  of  its  head  by 
death,  or,  what  is  infinitely  worse,  by 
desertion,  should  not  be  turned  out  of 
their  homes.  That  is  what  this  section 
means,  if  I  understand  the  meaning  of 
the  English  language.  It  means  tiiat 
while  the  family  remains,  they  shall 
have  the  homestead;  when  the  family 
relation  ceases,  then  the  property  shall 
take  its  course,  according  to  the  law  of 
descent  and  inheritance. 

Mr.-  ESTEE.  If  this  amendment  is 
adopted,  I  would  move  to  insert  in 
place  of  the  words  stricken  out,  the 
words,  "during  the  life  of  the  wife,  or 
widow,  and  the  minority  of  the  chil- 
dren." 

The.  PRESIDENT.  That  amend- 
ment is  not  now  m  order. 

Mr.  HOWARD.  I  like  this  section, 
just  as  it  is.  I  do  not  rise  to  make 
any  extended  remarks  upon  it,  but  to 
suggest  a  change  in  the  phraseology  of 
the  section.  It  occurs  to  me  that  in- 
stead of  the  word  "  children,"  the  word 
"  issue  "  might  be  more  properly  used. 
That  is  a  term  well  understood  in 
law.  I  am  not  going  to  assume  the 
ground  here  that  by  any  construction 
this  section  would  be  held  not  to  apply 
to  a  case  where  there  was  but  one 
child.  But  in  order  to  make  the  lan- 
guage perfectly  consistent  with  the  idea 
that  tiie  same  exemption  should  be  ex- 


tended to  a  family  with  but  one  child, 
as  to  a  family  with  two  or  more  chil- 
dren, I  suggest  that  the  word  "children" 
should  be  dianged  to  "  issue."  I  would 
inquire  of  the  Chair  if  such  an  amend- 
ment would  now  be  in  order? 

The  PRESIDENT.  It  would  not  be 
in  order  at  the  present  time;  not  until 
after  the  amendment  of  the  committee 
of  the  whole  has  been  disposed  of. 

Mr.  HOWARD.  I  think  as  our  law 
now  stands,  there  is  great  inconsistency 
in  the  principle  of  exemptions  in  this  : 
State.  The  family  which  is  deserted  by 
its  head,  the  father  or  the  husband,  is 
comparatively  helpless  as  the  law  of 
exemptions  now  stands.  When  the 
husband  dies,  under  our  present  law, 
the  family  has  the  homestead  for  one 
year.  I  may  be  mistaken  in  that,  but 
I  beheve  I  ax^,  right;  they  can  use  the 
homestead  for  the  period  of  one  year 
after  the  death  of  the  head  of  the 
family. 

The  idea  suggested  itself  to  my 
mind,  during  the  discussion  of  'this 
subject  this  morning,  that  in  case  where 
the  husband  deserted  the  family,  or 
where  the  family  was  left  without  a 
head,  it  would  be  highly  proper  to 
have  some  provision  made  in  the  Con- 
stitution by  which,  without  leaving  the 
matter  to  the  construction  of  the  courts 
or  the  Legislature,  the  family  might  be 
secured  in  the  enjoyment  of  the  home- 
stead during  the  minority  of  the  chil- 
dren, and  during  the  time  of  the 
widowhood  of  the  mother.  I  would 
not  object  to  a  change  in  this  section 
that  should  provide  tiiat  this  provision 
should  extend  to  the  family  only  dur- 
ing the  minority  of  the  children,  or 
the  widowhood  of  the  mother.  I  am 
not  going  to  make  any  motion  or  sug- 
gestion that  will  secure  any  other 
change  in  the  section  than  the  one  I 
have  spoken  of;  employing  the  word 
"  issue  "  iustead  of  tiie  word  "  child- 
ren," and  the  Hmitation  "during  the 
widowhood  of  the  mother,  or  the 
minority  of  the  children." 

Mr.  THOMPSON.  I  would  ask  the 
gentleman  what  he  would  do  in  case  of 
desertion?  The -mother  in  that  case 
would  not  be  a  widow. 

Mr.  HOWARD.  I  would  provide 
for  that  by  adding  the  words,  "  or  du- 
ring the  continuance  of  such  desertion." 
My  advice  to  her,  as  an  attorney,  would 
be  tp  get  a  divorce  in  such  a  case. 

Mr.  STOCKWELL.  I  trust  the 
amendment  made  in  the  committee  of 
the  whole  will  be  concurred  in  by  the 
Convention.  I  think  that  great  incon- 
venience and  great  injustice  would  be 
the  result,  if  the  children,  left  without 
a  father  or  a  mother,  could  not  be  pro- 
tected and  have  the  benefit  of  a  home- 
stead provided  by  law.  It  is  true  » 
that  the  case  frequently  occurs  where  J  [^ 
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they  should  not  only  have  the  use 
of  the  homestead,  but  it  should  be 
left  in  such  a  way  that,  if  necessary, 
it  could  be  sold  for  the  benefit  of  the 
toiinor  children.  The  mere  use  of  the 
homestead  during  the  minority  of  the 
children  might  be  but  a  small  part  of 
what  would  be  necessary  in  order  to 
bring  them  up  and  giye  them  a  small 
amount  of  education.  I  think  the 
homestead  should  be  left  in  such  a  way 
that  they  might  have  the  entire  use  of 
it,  if  necessary,  to  educate  them;  that 
it  might  be  sold  for  that  purpose,  if 
deemed  proper  by  the  probate  court 
or  some  other  tribunal.  I  think,  there- 
fore, this  amendment  should  be  con- 
curred in;  that  we  should  not,  by  any 
act  of, ours,  or  by  any  failure  to  act, 
place  families  left  in  that  situation  in  a 
condition  where  they  would  be  without 
the  means  of  being  educated  and  fitted 
for  the  duties  of  Me. 

The  question  was  then  taken  upon 
the  amendment  of  the  committee  of 
tlie  whole  to  the  fourth  section,  and  it 
was  concurred  in. 

The  PEESIDENT.  The  amend- 
ments recommended  by  the  conamittee 
of  the  whole  having  been  disposed  of, 
the  article  is  now  open  to  amendment. 

Mr.  WILLAED.  Before  any  dis- 
cussion arose  in  regard  to  section  four 
of  this  article,  I  had  drawn  up  an 
amendment  to  strike  out  the  words 
just  stricken  out,  and  insert  in  lieu 
:  thereof  the  following  : 

•' — so  long  as  the  widow  shall  remain 
nnmarried,  or  be  without  other  homestead  of 
lier  own,  or  during  the  minority  of  the  chil- 
dren." 

I  will  move  what  I  have  read  as  an 
addition  to  the  section  as  amended. 
If  my  amendment  should  be  adopted, 
the  section  would  then  read: 


•'The  homestead  of  a  family,  after  the 
death  of  the  owner  thereof;  or  in  case  of  the 
desertion  of  the  family  by  the  owner,  shall  be 
exempt  from  the  payment  of  his  debts,  in  all 
cases  where  the  owner  dies  or  deserts,  leaving 
a  widow,  wife  or  children,  so  long  as  the 
widow  shall  remain  unmarried,  or  be  without 
other  homestead  of  her  own,  or  during  the 
minority  of  the  children." 

Mr.  COOLIDGE.  Whatever  amend- 
ments may  be  made  to  this  section,  I 
hope  the  first  part  of  the  amendment 
of  the  gentleman  from  Calhoun,  (Mr. 
WoLARD,)  will  not  be  adopted,  because 
it  may  throw  an  obstacle  in  the  way  of 
a  proper  marriage. 

Mr.  CONG-EE.  I  am  very  much 
opposed  to  this  amendment,  and  al- 
though I  have  already  said  something 
upon  this  subject,  I  want  to  say  a  word 
or  two  more  before  the  Convention 
shall  come  to  a. vote  upon  the  amend- 
ment. If  my  view  of  the  object  of 
this  section  as  it  stands  is  correct,  then 
it  is  intended  to  leave  to  the  family  of 
,  the  man  who  dies,  or  deserts  his  family, 
a  home  as  long  as  they  are  a  family. 


This  amendment  provides  that  it  may 
be  the  home  of  the  family,  unless  per- 
chance the  widow  should  remarry.  If 
she  should  marry  again,  then  the  little 
children,  if  there  are  any,  of  the 
former  husband,  are  to  be  driven  from 
their  home,  and  that  home  may  be  sold 
at  once.  If  the  widow  should  see  fit 
to  marry  again,  neither  she  nor  the 
children  are  to  have  the  benefit  of  this 
home,  although  it  might  possibly  be 
that  she  was  not  the  mottier  of  the 
children  this  section  was  intended  to 
proteci 

Mr.  WILLAED.  My  araendment 
also  provides — "  or  during  the  minority 
of  the  children."  I  understand  the  ef- 
fect of  my  amendment  to  be  this;  that 
the  homestead  would  remain  to  the 
family  during  the  minority  of  the 
children,  whether  the  widow  married 
or  not,  or  whether  the  widow  had  other 
property  of  her  own  or  not. 

Mr.  CONGEE.  It  may  be  that  that 
would  be  the  construction  given  to  the 
amendment.  But  it  seems  to  me  that 
it  is  in  the  form  of  an  alternative;  that 
either  of  two  events  would  deprive  the 
family  of  the  homestead— the  marriage 
of  the  widow,  or  the  minority  of  the 
children  ceasing. 

Now,  I  ask  the  gentleman  to  consider 
this  case;  the  father  deserts  a  family, 
leaving  a  wife,  and  perhaps  four  or  five 
children,  some  of  them  having  arrived 
at  majority,  and  some  of  them  being 
younger.    The  woman  is  living  with 
the  bar  and  almost  stain,  which  has 
been  alluded  to  here  by  some  gentle- 
men so  flippantly,  of  being  a  "  gra,ss 
widow,"  because  her  husband  has  de- 
serted her  so  shamefully.    The  chil- 
dren have  the  doors  of  society  shut 
against  them,  because  of  the  conduct 
of  their  father.    They  huddle  together 
there,  and  live  upon  this  homestead. 
According  to  this  amendment,  the  very 
moment  the  youngest  of  these  children 
becomes  twenty-one  years  of  age,  how- 
ever much  they  may  desire  to  continue 
this  family  relation,  they  must  depart 
and  Uve  there  no  more;  and  every  other 
resident  of  the  State  of  Michigan,  old 
or  young,  married  man  or  bachelor, 
matron  or  maid,  can  be  secured  in  a 
homestead  if  they  have  the  means  to 
obtain  it.   There  are  many  cases  where 
the  widow  and  daughters  might  occupy 
the  homestead,  until   perchance   the 
lapse  of  time  renders  them  no  longer 
fit  objects  for  the  protection  of  the  law. 
Now,  if  it  is  the  desire  of  the  Con- 
vention to  turn  forth  a  fandly  from  the 
homestead,  when  they  would  rather 
nestle  together  there  as  a  family,  then 
this  amendment  is  right.    But  if  they 
would  leave  that  family  still  toiling 
together,  and  have  all  that  may  possi- 
bly remain  to  them  in  the  world  and 
enjoy  it  while  they  live,  then  the  amend- 


ment is  cruel  and  wrong,  and  not  at  all 
in  accordance  with  that  spirit  of  jus- 
tice, and  generosity,  and  benevolence, 
towards  every  other  citizen  of  the  State, 
which  is  exhibited  in  the  preceding  sec- 
tions of  this  article. 

Mr.  LAWEENCE.  I  saw  at  the  time 
the  words  were  stricken  out  in  com- 
mittee of  the  whole  what  the  effect 
would  be;  and  I  confess  I  was  glad  to 
see  them  go.  I  am  glad  to  see  men 
rise  up  here  and  manifest  a  willingness 
to  protect  the  sacredness  of  home, 
especially  for  those  unfortunate  fami- 
Ues  who  have  lost  the  head  of  the 
family,  either  by  death  or  by  desertion, 
those  famihes  which  axe  left  to  make 
the  best  way  they  can  through  life. 
Shall  that  little  sacred  spot,  ever  to 
them  the  dearest  in  the  world,  be 
seized  by  some  voracious  creditor  who 
will  order  them  to  leave  the  place  ?  I 
hope  that  this  Convention  will  stand 
by  this  section,  and  anchor  it  firmly  in 
the  organic  law  of  this  State. 

Mr.  GEDDINGS.    It  is  a  good  time 
to  shed  tears  now,  but  I  do  not  pro- 
pose to  cry  over  this  subject.    It  seems 
to  me  that,  after  all,  the  great  earnest- 
ness of  these  gentlemen  is  to  protect 
some  young  ladies  they  have  in  their 
mind's  eye.    I  suppose  I  feel  as  much 
interest  in  the  sacredness  of  the  family 
relation,  and  of  home  institutions,  as 
perhaps  most  men  in  this  Convention. 
But    after    all    that    has    been    said 
upon  this  subject,  it  strikes  me  that  I 
would  go, only  to  the  length  suggested 
by  the  gentleman  from  Genesee,  (Mr. 
HowAED,)  and  I  thiok  that  is  the  fuU 
length  to  which  the  people  of  this  State 
should  ask  us  to  go.    I  would  give  to 
the  widow  during  her  widowhood,  to 
the  wife  while  she  may  be  deserted,  to 
the  children  during  their  minority,  the 
homestead  of  the  father  which  he  had 
earned  and  acquired.    When  the  chil- 
dren had  passed  from  the  state  of  mi- 
nority, wheh  there  was  no  widowhood, 
and  when  there  was  no  desertion,  I 
would  not  let  a  son  thirty  or  fifty  years 
old,  carrying  on  business  for  himself, 
step  in  just  as,  the  mother  died  or  mar 
ried  again,  and  take  the  household, 
simply  because  it  had  been  his  father's. 
That  is  carrying  the  homestead  law  far 
beyond  what  I  suppose  any  one  would 
wish  to  do.    I  would  not  allow  an  im- 
worthy  son,  it  may  be,  to  step  in  and 
take  the  property  away  from  deserving 
creditors,  because  it  was  the  homestead 
that  his  father  had  left  twenty  years 
before.   ,, 

I  do  not  think  all  this  is  necessary, 
in  order  to  preserve  this  home  feeling, 
or  as  the  gentleman  from  St.  Clair, 
(Mr.  Congee,)  terms  it,  this  family  re- 
lation on  the  part  of  this  individual 
son.  I  suppose  the  word  "children" 
means  "child"  also,    I  suppose  there 
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are  riglits  of  others  as  well  as  of  the 
child  whose  father  may  be  dead.  I 
sugpose  a  person  who  has  a  daim 
against  the  estate  has  a  right  to  have 
his  claim  satisfied  at  some  time  or 
other.  After  his  rights  have  been  post- 
poned for  twenty  years,  perhaps,  it 
seems  to  me  we  might  spend  alittte 
sympathy  upon  him. 

Now,  do  not  let  us  experiment  too 
much  in  this  matter.  I  propose  to  be 
as  hberal  as  any  man  should  be.  But 
do  not  let  us  go  to  the  extreme  of 
keeping  the  homestead  in  the  family 
forever,  and  saying  that  when  the 
children  have  come  to  majority,  having 
never  perhaps  to  this  time  earned  a 
dollar  for  themselves,  they  may  step  in, 
in  consequence  of  the  show  of  feeling 
upon  the  part  of  members  of  this  Con- 
vention, almost  starting  the  tears  from 
us,  and  take  the  homestead  because  it 
is  so  precious  as  the  home  of  the  fam- 
ily. Give  the  deserted  wife  the  right  to 
hold  it  during  the  period  of  her  deser- 
tion; give  that  right  to  the  widow  dur- 
ing her  widowhood,  and  to  the  children 
during  their  minority.  I  think  that  is 
about  as  far  as  the  people  of  this  State 
wotdd  ask  us  to  go  in  this  matter.  I 
take  it,  if  the  question  was  submitted 
to  the  people,  it  would  require  the 
tears  of  this  whole  Convention  to  get 
them  to  go  further  than  that.  I  hope 
the  amendment  will  be  adopted. 

The  question  was  upon  the  amend- 
ment of  Mr.  WiLLARD,  to  add  to  sec- 
tion four  the  following: 

"So  long  as  the  widow  ehall  remain  un- 
married, or  be  witliout  other  homestead  of 
her  own,  or  daring  the  minority  of  the  chil- 
dren." 

Mr.  THOMPSON.  I  would  suggest 
to  the  gentleman  that  he  better  include 
in  his  amendment  "  during  desertion," 
as  well  as  "  during  widowhood." 

Mr.  WILLAED.  I  did  not  regard 
that  as  very  important.  I  thought 
the  construction  of  the  section  would 
iaclude  that. 

Mr.  GIDIMNOS.  I  hope  the  gen- 
tlemah  will  put  that  in  the  amendment, 
so  as  to  include  all  that  should  be  in- 
cluded. 

Mr.  WILLAED.  I  have  no  paarticu- 
lar  objection  to  it.  I  will  add  to  my 
amendment  "  or  while  the  deserted 
wife  shall  occupy  said  homestead." 

Mr.  LONGYEAE.  I  would  also  sug- 
gest to  the  mover  of  the  amendment 
to  begin  the  clause  relating  to  the 
minor  children  with  the  conjunction 
"and,"  instead  of  "or;"  so  that  should 
the  widow  marry,  the  minor  children 
would  not  be  deprived  of  the  benefits 
of  the  homestead,  simply  because  the 
mother  married  again. 

Mr.  WILLAED.    I  accept  th^  sug- 
.  gestion  of  the  gentleman,  and  modify 
my  amendment  accordingly. 

Mr.  PEINGLE.    Without"  making 


any  motion,  I  would  call  the  attention 
of  the  Convention  to  the  fact  that 
there  is  one  case  still  unprovided  for, 
which  I  thiak  they  would  desire  to 
pro'ride  for.  In  the  case  of  the  deser- 
tion of  the  family,  should  the  wife  die 
and  leave  minor  children,  there  is 
nothing  in  this  section  to  prevent  the 
deserting  father  from  conveying  his 
estate  away  from  the  children.  This 
does  not  protect  the  children  in  the 
occupancy  of  the  homestead  as  against 
the  conveyance  of  the  deserting  father; 
but  it  protects  him  as  against  his 
creditors. 

Mr.  GIDDINGS.  I  suppose  that 
can  be  provided  for  by  law,  without 
any  provision  here. 

The  question  recurred  upon  the 
amendment  of  Mr.  Willabd,  which  had 
been  modified  so  as  to  read  as  follows: 

"  So  long  as  the  widow  shall  remain  unmar- 
ried, or  be  without  other  homestead  of  her 
own,  and  during  the  minority  of  the  children, 
or  while  the  deserted  wife  shall  occupy  said 
homestead." 

Mr.  FEEEIS.  I  ask  for  the  yeas 
aiid  nays  upon  the  amendment.. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  upon  the 
amendment,  and  it  was  agreed  to— 
yeas  38,  nays  26,  as  follows: 

Yeas— Messrs.  Alexander,  Andrns,  Bills, 
Blackman,  Brown,  Burtenshaw,  Case,  Des- 
noyers,  Duncan,  Dancombe,  Elliott,  Estee, 
Giddinga,  Holt,  Howard,  Huston,  Kenney, 
Longyear,  Lovell,  Luce,  McConnell,  Morton, 
Mussey,  Musgrave,  Ninde,  Rafter,  Richmond, 
Boot,  T.  G.  Smith,  Stoughton,  Tyler,  Van 
Valkenburgh,  P.  D.  Warner,  M.  C.  Watkins, 
F.  C.  Watkins,  Willard,  Woodhouse  and  Yeo- 
mans— ^8. 

Nats— Messrs.  Aldrich,  Barber,  Bradley, 
Chapin,  Chapman,  Coolidge,  Conger,  Farmer, 
Ferris,  Germain,  Lamb,  Lawrence,  Leach, 
McKernan,  Miller,  Murray,  Pringle,  Sawyer, 
Sheldon,  Stockwell,  Thompson,  Turner,  W. 
E.  Warner,  White,  Winsor  and  the  President 
—26. 

Mr.  STOUGHTON.  I  desire  to 
move  an  amendment  to  section  three, 
which  now  reads  as  follows: 

"  Any  resident  of  this  State,  owning  and 
occupying  a  house  on  land  not  his  own,  and 
claiming  the  same  as  a  homestead,  shall  be 
entitled,  as  to  such  house,  to  the  benefits 
provided  in  this  article,  to  the  same  extent  as 
it  he  were  the  owner  of  such  land." 

I  move  to  amend  the  section  by  in- 
serting after  the  words  "occupying  a 
house  on  land  not  his  own,"  the  words 
"and  not  held  by  contract  of  purchase, 
or  color  of  title."  In  a  preceding  sec- 
tion we  have  secured  to  every  resident 
of  this  State  a  homestead  upon  land 
which  is  his  own.  This  section  pro- 
poses to  secure  to  a  resident  a  home- 
stead which  may  be  upon  land  which 
is  not  his  own.  The  next  thing  would 
be  to  give  him  one  at  the  pubhc  ex- 
pense; and  when  we  have  gone  that 
far,  perhaps  it  would  be  the  best  thing 
we  coxild  do  to  adopt  a  general  system 
of  agrarian  laws. 

Now,  I  have  very  serious  objection 


to'  this  section  as  ifr  stands.  It  struck" 
me,  when  I  first  read  it,  that  it  wotild 
cover  the  case  of  a  man  who  has  a 
"  land  contract,"  as  it  is  called;  a  writ- 
ten agreement  for  the  purchase  of  the 
land,  to  be  forfeited  if  the  land  is  not 
paid  for.  I  inquired  of  the  chairman 
of  the  connnittee  on  exemptions,  (Mr. 
Coolidge,)  if  the  section  was  intended 
to  cover  that  case,  and  I  was  assured 
by  him  that  it  was  not;  and  yet  I  find 
gentlemen  upon  this  floor,  claiming 
Siat  it  would  cover  such  a  case;  and  I 
do  not  know  but  what  a  strict  con- 
struction of  the  section  would  justify 
that  conclusion. 

Now,  I  propose  to  make  the  section 
so  clear  that  there  can  be  no  ^mistake 
in  relation  to  its  meaning.  I  do  not 
think  it  would  be  for  the  benefit  of 
men  who  wish  to  purchase  land  upoii 
which  to  erect  a  house  for  a  home- 
stead, that  such  should  be  the  law  of 
this  State  in  regard  to  exemptions.  In 
many  of  the  larger  villages  of  this 
State,  and  probably  in  some  of  the 
smaller  ones,  there  are  many  men 
who  are  unable  to  purchase  land  and 
bil  d  a  house.  Many  of  them  are 
mechanics  who  can  obtain  the 
lumber,  and  by  ttfeir  own  labor 
put  up  %  house,  if  they  can  get  the 
land  upon  contract,  to  be  paid  in  one, 
two,  or  three  years.  Now,  would  it  be 
right  and  just  to  allow  them  to  con- 
tract for  land,  put  a  house  upon  it,  and 
at  the  end  of  two  or  three  years,  when 
the  purchase  money  is  due,  take  off 
the  house  and  leave  the  land-owner 
with  nothing  but  the  ceQar  to  show  for 
his  land  and  the  broken  contract  ?  The 
result  would  be  that  no  man  could  buy 
land  in  that  way,  for  no  land-owner 
would  sell  land  under  such  circum- 
stances. He  would  require  a  large 
payment  down,  more  probably  than  a 
poor  man  could  pay;  and  the  result 
would  be  that  our  poor  men  could  gei 
no  land  at  all  for  that  purpose.  When 
a  man  holds  the  land  under  contract, 
or  by  color  of  title,  I  suppose  the 
house  is  part  of  the  real  estate. 

Mr.  COOLIDGE.  I  am  very  sony 
to  disagree  upon  a  matter  of  law,  with 
the  honorable  member  from  Si  Joseph, 
(Mr.  Stotjohton.)  But  until  he  raised 
the  question  here,  I  did  not  suppose 
any  such  question  could  be  raised  at 
all.  I  have  always,  understood,  and  J; 
so  understand  now,  that  if  I  contract 
for  a  piece  of  land,  and  make  improve- 
ments upon  it,  erect  a  house  or  any 
other  building  upon  it,  I  thereby  ac- 
quire no  title  to  the  land  at  all.  I 
never  heard  of  any  such  law;  I  never 
heard  of  any  such  decision.  I  have 
no  fee  simple;  the  house  is  a  part  of; 
the  real  estate;  and  if  I  fail  to  fulfill 
the  contract,  I  lose  the  improvementf; 
I  have  put  upon  the  land.    I  would 
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suggest  to  the  gentleman,  if  it  is  not 
possible  that  he  is  mistaken  in  his  Tiew 
of  the  law.  One  of  ns  is  certainly  very 
much  mistaken. 

Where  by  law  a  man  is  owner  of  a 
house,  which  is  upon  land  not  his  own, 
then  this  section  seeks  to  give  the  ben- 
efit of  the  homestead,  so  far  as  it  goes, 
in  that  case.  There  are  cases  in  this 
State  where  persons  own  a  house,  but 
have  no  title  to  the  land  upon  which 
the  house  stands.  If  A  and  B  enter 
into  a  contract  that  A  may  put  up  a 
house  on  B's  land,  and  that  the  house, 
when  put  up,  shall  belong  to  A,  I  ap- 
prehend that  contract  is  good,  and 
this  section  would  apply  in  such  a  case. 
This  section  steers  clear  of  every  dififi- 
culty  the  gentleman  apprehends,  be- 
cause it  does  not  give  to  the  man  the 
benefit  of  the  homestead  unless  he 
owns  the  house.  That  is  a  matter  to 
be  determined  by  law. 

I  regret  to  be  forced  to  disagree  with 
the  gentleman  from  St.  Joseph.  But 
it  seems  to  me  that  I  cannot  be  mista- 
ken in  my  view  of  the  law.  I  am  not 
aware  of  any  law  or  ^decision  4o  the 
effect  that  where  a  man  simply  makes 
a  contract  for  a  pi^ce  of  land  and  puts 
a  building  upon  it,  he  thereby  becomes 
the  owner  of  the  buildiag  before  he  ac- 
quires the  fee  simple  to  the  land.  If 
there  is  any  doubt  about  it,  of  course  I 
shall  not  object  to  an  amendment  to 
remoye  that  doubt. 

Mr.  TURNER.  I  suppose  the  com 
mittee  who  reported  this  section  had 
reference  to  houses  buUt  on  leased 
land,  where  the  title  to  the  land  was 
not  in  the  person  who  put  up  the 
house.  I  suppose  that  when  a  person 
contracts  for  a  piece  of  land,  a  village 
lot,  for  instance,  and  agrees  to  pay  for 
it  within  a  certain  time,  and  in  the 
same  agreement  contracts  to  put  up  a' 
house  of  certain  dimensions  upon  the 
land,  he  does  not  become  the  owner  of 
the  house,  but  he  agrees  to  put  it  up 
to  increase  the  security  for  the  purchase 
money  of  the  land.  I  cannot  see,  as 
the  gentleman  from  Berrien,  (Mr. 
CooLiDGB,)  says,  that  the 'man  has  any 
title  whatever  to  the  house;  it  belongs 
to  the  owner  of  the  land.  I  think  this 
section  will  be  construed  to*  apply  to 
those  cases  where  lands  are  leased  and 
houses  are  put  up  on  them.  I  see  no 
difficulty  at  all  in  the  section  as  it  stands. 

Mr.  LONGTEAR.  It  reaUy  seems 
to  me,  there  ought  to  be  but  Httle  diffi- 
culty in  getting  at  the  true  construc- 
tion of  this  section.  The  terms  that 
are  used  in  it,  are  such  as  have  a  well 
settled  meaning  in  law,  I  believe;  "  any 
resident  of  this  State,  owning  and  oc- 
cupying a  house  on  land  not  his  own," 
etc.  Ownership  of  land  may  be  with 
title  or  without  title.  In  the  one  case, 
it  is  true,  it  is  a  legal  ownership;  in 


the  other,  it  is  an  equitable  ownership. 

In  the  very  case  instanced  by  the 
gentleman  firom  St.  Joseph,  (Mr. 
Stoughton,)  the  case  of  the  purchaser 
of  land,  the  purchaser  is  the  owner  of 
the  land.  The  seller,  it  is  true,  retains 
the  title,  but  he  is  the  trustee  merely 
for'  the  purchaser.  The  purchaser  is 
the  trustee,  you  may  say,  for  the  pur- 
chase money,  while  the  seller  is  the 
trustee  for  the  title,  the  purchaser  be- 
ing the  owner  of  the  land.  In  that 
case,  being  the  owner  of  the  land, 
he  is  f uUy  provided  for  in  section  two 
of  this  article,  and  does  not  come  under 
section  three  as  it  is  now  worded. 

Of  course  these  terms,  and  the  legal 
application  of  them  in  the  construction 
of  this  section,  relate  to  debtor  and 
creditor.  There  is  nothing  contained 
in  this  section  that  can  in  anywise 
affect  the  relation  of  seller  and  pur- 
chaser, or  of  landlord  and  tenant. 
The  terms  will  be  used  as  between 
the  debtor  and  creditor;  and  it  is  in 
relation  to  them  only  that  this  section 
is' to  apply.  In  other  words,  the  in- 
terest of  no  other  person  can  be  affect- 
ed in  any  manner  whatever;  only  the 
interest  which  the  occupier  has,  as  be- 
tween himself  and  third  persons. 

If  the  land  is  owned  by  the  occupier 
and  owner  of  the  house,  if  the  land  is 
his  own,  either  by  contract  or  by  title, 
then  he  comes  under  the  second  section 
of  this  article.  If  the  land  is  not  his 
own,  then  this  third  section  will  apply, 
and  not  otherwise.  It  seems  to  me 
that  the  law  is  so  well  settled,  it  is  so 
in  my  mind  at  least,  as  to  land  held  by 
contract,  that  there  can  be  no  miscon- 
struction of  this  section  to  the  detri- 
ment of  the  seller  or  the  purchaser 
either.  I  think  the  amendment  offered 
by  the  gentleman  from  St.  Joseph  is 
entirely  unnecessary,  in  order  to  give 
this  section  its  desired  appUcation. 

Mr.  CONGER.  I  wish  to  add  a 
word  or  two  to  what  has  been  said  in 
regard  to  this  matter.  It  will  be  per- 
cieved  that  according  to  this  section, 
the  house  made  a  homestead,  shall  be 
occupied  and  owned  absolutely  by  the 
person,  and  shall  be  upon  land  not  his 
own.  To  that  the  remarks  of  the  gen- 
tleman from  Ingham,  (Mr.  Longyear,) 
are  applicable. 

Again,  the  section  says  that  he  "  shall 
be  entitled,  as  to  such  house,  to  the 
benefits  provided  ia  this  article,  to  the 
same  extent  as  if  he  were  the  owner  of 
such  land."  Now,  what  are  the  bene- 
fits provided  in  this  article  ?  JTot  any- 
thing which  interferes  with  the  rela- 
tion of  landlord  and  tenant;  not  any- 
thing to  be  destroyed  with  reference 
to  a  contract  for  land  or  otherwise. 
The  benefits  are  only  these;  this  article 
extends"  to  him  the  same  benefits  as  to 
his  house,  that  are  extended  to  another 


person  as  to  his  land  and  his  house, 
and  what  are  they  ?  The  house  is  "  ex- 
empt from  forced  sale  for  the  collecx 
tion  of  any  debt,  on  execution  or  other 
final  process' of  any  court," 

Now,  there  is  nothing  in  any  of  these 
sections,  and  least  of  all  in  this  section 
three;  which  .provides  that  the  relation 
existing  by  contract,  either  of  purchase 
or  of  lease,  or  any  other  conteact,  will 
entitle  the  owner  of  that  house  to  any 
benefit  whatever,  or  give  him  any  ex- 
emption whatever.  There  is  nothing 
in  any  of  these  sections  to  prevent  the 
claimant  of  land,  which  another  man 
claims  to  own  and  occupy  as  a  home- 
stead, from  bringing  an  action  of  eject- 
ment to  test  the  title  to  the  house  and 
land,  whether  a  homestead  or  not. 
This  section  does  not  undertake  to  de- 
cide any  question  of  title  or  right  to 
land.  It  is  only  where  the  house  is 
owned  by  a  person,  as  in  the  other 
case  the  house  and  land  are  owned, 
which  ownership  is  acknowledged  by 
the  very  fact  of  the  levy  upon  it,  a 
forced  sale  on  execution  cannot  be  had. 
If  that  be  the  proper  construction  of 
this  section,  then  I  submit  to  the  gen- 
tleman frqin  St.  Joseph,  (Mr.  Stough- 
ton,) there  can.be  no  necessity  to  put 
in  any  clause  here  to  protect  the  rights 
of  the  seller  of  the  land. 

But,  on  the  other  hand,  by  inserting 
the  clause  the  gentleman  proposes,  we 
may  shut  out  a  class  of  persons  who 
should  be  entitled  to  the  privilege  of 
exemption  under  this  article.  There 
are  all  through  the  State  contractors 
of  land,  from  the  State  mainly  on  certifi- 
cates of  school  lands,  which  are  held- 
by  a  species  of  contract  with  the  State, 
and  contractors  of  land  from  others. 
These  contracts  are  entered  into  by 
persons  not  able,  perhaps,  to  pay  all 
for  the  land,  but  able  to  make  one  pay- 
ment and  build  a  house  upon  the  land. 
A  great  deal  of  land  in  our  towns  and 
villages,  the  newer  ones  especially,  is 
Ijeld  by  this  sort  of  tenure.  I  may  say 
that  almost  a  quarter  of  the  recently 
purchased  lots  in  the  place  where  I  re- 
side are  held  by  just  such  a  title  and 
no  other. 

Now,  as  between  the  purchaser  and 
the  seller,  if  payments  are  not  made 
for  the  land  according  to  the  terms  of 
the  contract,  there  is  nothing  in  this 
section  which  prevents  the  seller  of  the 
land  from  declaring  the  land  forfeited, 
according  to  a  mode  the  court  shall 
require,  the  same  as  if  there  was  no 
homestead  upon  it.  And  it  seems  to 
me  that  it  is  very  desirable,  so  long  as 
there  is  no  disagreement  between  the 
seller  and  the  purchaser  in-  regard  to 
the  land,^that  the  purchaser  should  be 
protected  in  his  homestead  house,  the 
same  as  if  he  had  leased  the  land  for  a 
long  period  of  years.  ^  ^  ^  |  ^ 
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Now,  I  think,  if  the  view  I  take  of 
this  section  is  correct,  if  it  does  not 
affect  the  relation  of  seller  and  pur- 
chaser, if  it  does  not  affect  any  dis- 
puted title  to  land  in  a  trial  in  our 
courts,  the  gentleman  from  Si  Joseph 
would  not  desire  to  shut  off  those 
who  Mbive  contracted  for  land  from 
the  benefit  of  the  homestead  exemp- 
tion, so  far  as  other  creditors  are  con- 
cerned. 

I  think  we  both  desire  to  accomplish 
the  same  object  in  this  matter.  If  I 
were  satisfied  that  this  section,  as  re- 
ported from  the  committee,  would  alter 
the  relations  betweenthe  seller  of  land 
and  the  purchaser,  and  give  the  pur- 
chaser, notwithstanding  his  contract 
might  be  forfeited,  any  right  to  hold 
his  house  on  the  land  against  the  rights 
of  the  seller,  then  I  should  very  much 
desire  to  have  some  clfange  made  in 
the  section.  If  I  thought  that  this 
section  would  give  to  any  man,  under 
some  color  of  title  not  good  in  itself, 
the  right  to  hold  the  land  against  the 
true  owner,  against  the  person  having 
the  real  genuine  title  to  the  land,  in  an 
action  of  ejectment,  or  any  action  to 
test  the'  title,  then  I  should  want 
the  section  changed.  But  I  cannot 
conceive  that  there  is  any  necessity 
for  the  amendment  of  the  gentleman, 
with  the  limitation  to  the  house,  giving 
the  owner  the  benefits  of  this  article, 
which  benefits  are  simply  the  right  of 
exemption  from  sale  on  execution,  but 
not  from  any  question  of  the  decision 
of  title. 

I  may  be  mistaken  as  to  the  extent  to 
which  this  section  would  apply.  But 
if  I  am  not,  then  I  cannot  see  the  ne- 
cessity of  the  amendment  of  the  gentle- 
man from  St.  Joseph.  I  cannot  think 
he  would  desire  to  cut  off  those  who 
may  contract  for  a  piece  of  land,  from 
the  right,  during  the  existence  of  their 
contract,  to  enjoy  the  benefit  of  this 
homestead  exemption,  so  far  as  their 
houses  are  concerned. 

The  gentleman  from  Ingham,  (Mr. 
LoNGVBAE,)  says,  that  in  cases  of  con- 
tract, "the  land  is  owned  by  the  pur- 
chaser. In  one  sense,  the'  man  does 
owif  it;  he  has  an  equitable  interest  in 
it,  through  whiclf  he  may  mature  a 
legal  title  to  the  land.  But  in  another 
sense,  he  is  not  the  owner  of  the  land. 
Our  Supreme  Court  has  decided  under 
a  late  law,  in  the  case  of  Catherine 
McKee,  v.  "Wilcox  and  others,  that 
a  contractor  for  a  lot  of  land,  upon 
which  he  had  built  his  homestead, 
could  not  himself,  without  the  con- 
sent of  his  wife,  deliver  up  and 
cancel  the  contract  by  any  arrange- 
ment he  might  make  with  the  orig- 
inal seller  of  the  lot.  To  that  extent 
our  Supreme  Court  has  made  a  decis- 
ion in  regard  to  the  rights  of  the  wife; 


and  to  some  extent  it  has  also  made  a  de- 
cision in  regard  to  what  might  be  called 
the  ownership  of  the  land.  As  between 
the  rights  of  the  wife  to  the  homestead 
and  the  rights  of  the  original  seller 
of  the  land,  the  court  has  decided 
that  the  husband  could  not  by  any 
agreement  of  his  own,  without  the 
consent  of  the  wife,  sell  back  the  land 
or  cancel  the  agreement,  any  more 
that  he  could  alienate  the  land 
if  he  had  the  real  legal  title  to  it. 
"Whether  that  decision,  upon  review, 
would  stand  as  the  law  of  the  State, 
under  our  Constitution,  I  am  unable  to 
say.  But  the  court  has  at  least  deter- 
mined, even  further  than  we  have  de- 
termined here,  that  for  the  purposes 
of  the  homestead,  as  between  the  per- 
son holding  the  contract  and  the  con- 
tractor, the  pferson  holding  the  .contract 
owns  the  land.  "Under  the  present 
Constitution,  only  the  holder,  owner 
and  occupier  of  the  land  could  have  a 
homestead  upon  it.  The  gentleman 
from  Ingham  (Mr.  Lonqyeae)  was 
therefore  right  in  saying  that  a  person 
who  holds  the  contract  for  the  land  is 
the  owner  of  the  land. 

If  that  be  so,  then  there  is  no  ne- 
cessity for  the  change  suggested  here 
as  to  contractors  for  land.  'Whichever 
way  it  may  be,  if  he  own^s  the  land  he 
does  not  come  under  this  section;  if 
he  does  not  own  it,  then  I  am  free  to  say 
that  my  opinion  is  that  no  exemption 
of  this  kind  could  alter  the  relation  of 
purchaser  and  seller,  by  the  force  of 
this  condition  at  all,  for  it  only  extends 
to  the  house,  and  could  not  affect  the 
title  between  disputants  for  the  land, 
those  who  held  imder  color  of  title, 
and  those  who  had  the  real  title. 
I  think  we  may  safely  leave  this  sec- 
tion, without  any  amendment,  to  the 
court. 

These  suggestions  I  have  made  with- 
out much  thought.  They  occurred  to 
me  as  I  remembered  the  decision  of 
the  case  to  which  I  have  referred,  in 
the  conduct  of  which  case  I  was  en- 
gaged as  solicitor.  I  have  thrown  out 
these  suggestions  rather  to  call  from 
the  gentlemen  from  St.  Joseph  some 
argument  to  meet  his  view  of  the  case. 

Mr.  LGNGYEAR.  I  have  just  turn- 
ed, in  the  digest  of  Michigan  reports, 
to  the  decision  the  gentleman  from  St. 
Clair,  (Mr.  Congee,)  alluded  to.  IwiH 
read  an  extract  from  it; 

"  Homestead  in  land  contracted  for.  A 
homestead  may  be  claimed  in  land,  of  wbicti 
a  party  is  in  possession,  under  a  contract  to 
purchase.  And  the  vendee,  in  such  case,  if 
a  married  man,  cannot  alienate  his  interest 
in  the  land  under  the  contract,  without  "his 
wife  joining  with  him. — McKee  v.  Wilcox,  11 
Mich.,  368." 

That  is  directly  in  support  of  the 
position  I  took.  That  is  imd6r  OTir 
Constitution  as  it  now  stands,  rn  which 
there  is  no  such  provision  as  this  sec- 


tion three.  It  fuUy  sustains  the  posi- 
tion I  took,  that  in  the  case  of  a  pur- 
chaser imder  contract,  he  is  the  owner 
of  the  land,  and  comes  under  section 
two  of  this  article. 

Mr.  BILLS.  It  occurs  to  me  there 
need  be  no  difficulty  in  understanding 
the  effect  of  this  article  as  it  now 
stands,  if  we'  consider  carefully  the 
relation  held  by  these  persons.  The 
object  of  this  section,  as  I  understand 
it,  is  that,  in  the  case  t)f  a  person  hold- 
ing and  occupying  property  upon  land 
thus  purchased  and  held  by  contract, 
a  creditor  shall  not  seU  the  property 
under  execution  and  obtain  the  right 
to  it  which  the  person  himself  holds. 
"What  is  that  right  ?  It  is  the  right  to 
retain  the  possession  and  owner- 
ship of  the  house,  until  such  time  ; 
as  the  person  with  whom  he  con- 
tracted for  the  land  shall  retake, 
possession  of  it  by  virtue  of  the  for- 
feiture  of  the  contract.  If  he  holds 
the  house  subject  to  the  right  of  the 
seller  of  the  land  to  declare  the  con- 
tract forfeited,  he  continues  in  the 
possession  of  that  ownership,  until 
dispossessed  by  a  creditor  who  may 
levy  upon  that  property  and  sell  his 
interest  in  it.  And  the  creditor  ^n 
obtain  no  higher  claim  from  the  pos- 
session by  sale,  can  obtain  no  higher 
right  to  ■  the  property,  than  that 
which  the  contractor  for  the  land 
has.  Consequently  he  can  in  no  way 
affect  the  right  of  the  owner  of  the 
land.  ' 

I  take  it,  the  object  of  this  section, 
is  to  protect  the  owner  of  the  house  in  ,  • 
such  case  in  the  right  of  exemption, 
so  far  that  a  creditor  may  not  molest 
him  in  the  ownership  and  possession 
of  that  homestead,  any  more  than  if 
he  Owned  in  his  owi;  right  the  land 
upon  which  it  stands.  To  thaf  extent, 
it  is  the  object  of  this  section  to  pro- 
tect him  in  his  right  to  the  house  as  a 
homestead.  It  strikes  .me  that  it  does 
not  affect  the  contract  at  all, -between 
the  purchaser  and  seller  of  the  land; 
between  the  one  who  has  put  the  house 
upon  the  premises  under^a  contract, 
and  the  one  who  sold  the  land  to  him. 
If  I  am  right  in  that,  then  it  seems  to 
me  this  section  is  not  unreasonable,  and 
only  carries  out  the  humane  design  of 
this  article  towards  this  party  to  the 
same  extent  as  towards  the  others. 
The  necessity  of  the  law  in  such  cases 
is  apparent,  For  that  reason  it  seems 
to  me  the  pifovision  is  reasonable,  and 
that  it  would  not  affect*a  contract  be- 
tween the  seller  and  the  purchaser  of 
the  land. 

Mr.  EICHMOND.  I  move  that  the 
Convention  now  adjourn. 

The  motion  was  agreed  to;  and  ac- 
cordingly, (at  six  o'clockj  p.  m,,)  the 
donvention  adjourned.  *;  T 
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C0l!5BTI1?tfTlDH^L  GeNYENTION. 


Tuesday, 


THIRTY-filECdNb   DAY. 

Tuesday,  June  25^  1867; 

The  Convention  met  at  nine  o'clock 
a.  m,,  and  was  called  to  ord^ir^  by  tM 
President. 

Prayer  by  the  Eev.  ICr.  BisAtiLiYi'  (a 
member  of  the  Cdhvention.) 

The  roll  was  called,  and  a  quorlxm 
answered  to  th^ir  names. 


LEAVE  OF, ABSENCE. 

Mr.  SA.WYEE  asted  and:  obtained' 
leave  of  absence  for  himself^  from  to- 
day until  the  3d  of  July. 

Mr.  W.  F.  GOQDWIN  asked  and 
obtained  indefinite  leave  of  absence 
for  himself  after  to-day. 

Mr.  ALDBICH  asked  and  obtained 
leave  of  absence  for  Mr.  Van  Bipee  for 
to-day. 

Mr.  EICHMONi)  asked  and  obtained 
leave  of  absence  for  himself  for  to-day 
and  to-mprrowl 

Mr.  WILLAED  asked  and  obtained 
leave  of  abseiace  for  himself,  for  to-day 
and  to-morrow,  on  account  of  business. 

Mr.  HENDEBSON.  On  yesterday 
I  asked  and  obtained  leave  of  abseii'ce 
for  my  colleague.  Mi-.  Holmes,  until  to- 
day; but  inasmuch  as  his  official  en- 
gagei£ents  of  vesterday  render  itneces- 
sary  for  him  to  take  to-daj'  to  return 
here,  I  ask  leave  of  absence  for  him 
until  to-morrow. 

Leave  was  granted. 

Mr.  HOLT  asked  and  obtained  leave 
of  absence  for  Mr.  Daniells,  for  to- 

PETITIONS. 

Mr.  SUTHEELAND  presented  the 
petition  of  T.  T,  Hulibard,  S.  S.  Linton 
and  64  others,  of  Spaulding,  Saginw 
county,  praying  th'at  section  47,  article 
4,  of  the  present  Constitution,  may  be 
retained  ifl  the  new;  which  was;  refer- 
red to  the  committee  on  intoxicating 
liquors. 

Mr.  WHITE  presented  the  petition 
pf  197  officers,  teachers  and  scholars 
of  the  Sabbath  school  of  Wayland,  Al- 
legan .  county,  on  the  same  subject; 
which  was  referred  to  the  committee 
on  intoxicating  liquors. 

Mr.  STOXJGHTON  presented  the 
petition  of  A.  B.  Metcalf,  C.  P.  Hub- 
bard, and  40  other  men,  and  Mrs.  L  J. 
Cond,  Mrs.  Octavia  Metcalf,  Mrs.  S,  H. 
Mitchell  and  30  other  ladies,  citizens 
of  Consfeantine,  St.  Joseph  county,  ask- 
ing for  equal  suffrage  to  men  and  wo- 
men; which  was  referred  to  the  com- 
mittee on-electiotis. 

Mr.  LTJCE  presented  the  petition  of 
Wm.  T.  Ammerman,  Israel  Wheeler, 
and  102  other  men,  and  Ida  Q.  Green, 
Caroline  Dove,  and  122  other  women, 
residents  of  Branch  comity,  on  the 
same  subject;  whicli  was  referrred  to 
the  committee  on  electibns. 

Mr.  BLAOKMAiir  presented  the  pe- 


titioa "  of  Diivid  See;  John '  McKiniiey, 
and'  73  other  citizens  of  Van  Bureh 
cotffity,  pfaymg  that  in  the  revision  of 
the  Constitutioh  about  to  be  made, 
sectidil  47,  article  4,  may  be  omitted; 
which  Was  referred  to  the  committee 
oii  intoxicating  hquora 

Mr.  ALEXANDEE  presented  the 
peitetion  of  Da,vid  Fiske,  David  Hiim- 
m|iSi,  E.  A.  Desiliont,  A.  B.  Clark,  and 
214  Other  men;  Mrs.  H.  S.  Howe,  Mrs. 
M,a*th6,  A;  Boss,  Mrs.  Lydia  L.  Boss, 
Mxs.  Honor  Wilson,  Mrs.  Elmira  Post, 
Mrs.  Fannie  Clark,  Mrs.  Mattie  E.  Fal- 
ton,  Mrs.  Betsey  Day,  Mjs.  Osborn, 
Mrs.  Hannah  Carslile,  Mrs.  Mahala 
Mansfield,  all  of  Berrien  county,  pray- 
ing that  section  47,  article  4,  of  the 
presebt  Constitution,  may  be  retained 
in  the  new;  which  wa,s^  refeired  to  the 
comtnittee  on  intoxicating  liquors. 

Mr.  FEBElS  presented  the  petition 
of  C.  J).  Lyon  and  89  other  citizens  of 
Grand  Eapids,  asking  for  a  license 
claus6  in  the  new  Constitution;  which 
was  referred  to  the  committee  on  in- 
toSicatiiiig  liqtiOrs. 

ELBCTiONk 

Mr.  VAN  VALKENBUEGH,  from 
the  Committee  on  elections,  subinitted 
the  following  report : 

."The  committee  on  elections  to  wliom  was 
referred  Article  7,  of  the  Cdnstftution,  re- 
sppctfuUy  report  that  they  have  bad  the 
same  under  coDsideration,  and  have  directed 
m?  to  report  an  article  entitled  ' '  Elections," 
recommending  that  the  same  do  pass,  and 
ask  to  be  discharged  from  the  farther  consid- 
^riiCioh  of  the  subject. 

J,  VAN  VALKENBtJBGH,  CKairmdn. 

The  report  was  received,  and  the 
committee  disbfiarged. 

The  article  was  read  a  first  and 
se|Cdnd  time  by  its  title,  ordeted  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  coinmittee  of  the 
whole. 

The  PEESIDENT.  The  Secretary 
informs  the  Chair  that  there  is  a  report 
■prepared  by  a  member  of  the  minority 
of  the  committee,  who  is  not  now 
ptesent. 

Mr;  VAN^VAEKENBUBGH.  I  for- 
got t<i  inentiori  it  The  mernbeirspoke 
to  m&  aibout'it,  aiid  expressed  a  desire 
to  have  his  report  take  the  sain6  course 
as  the'  majority  rejiort. 

The  PEESIDENT.  H  nO  objection 
is^  made,  the'  report  of  the  minority 
will  be  received. 

TS'o  objection  was  maide;  and  the 
minority  report  was  received,  and  read 
as  follows: 

"The  undersigBed,  member  of  th'e  com- 
mittee on  elections,  unable  to  approve  of  the 
article  on  said,  subject,  as  submitted  by  atna- 
jority^of  the  comtnittee,  }n  pursuance  of  leave 
heretofore  granted,  herewith  sabmlts  a  minor- 
ity report,  and  aslcs  that  the  same  siay  be 
printed. 

T.  M.  CROCKER. 

IKe  siiljstitute  reported  by  tibemi- 
■ni)Hty' of  the  comiiiittee  oh  elections' 
wkf  ordered  to  be  pririt^di  placed  oii 


the  general  order,  and  referred  to  the 
committee  of  the  whole. 

EXCHANGE    OP    DEBATES    WITH    THE    NEW' 
YORK  CONWBNTION. 

The  PEESIDENT  laid  before  the 
Convention  the  following  communica- 
tion from  the  State  librarian: 

MicmOAN   State   Libraby,  | 
Lansing,  June  26, 1867.     ( 
Hon,  C.  M.  Oboswell,  President  Constitu- 
tional Convention  oj  the  State  of  Michigan: 
Sir— In  response  to  an  invitation,   sent  a 
few  days  since,  to  the  Constitutional  Conven- 
tion of  the  State  of  New  York,  now  in  session 
at  Albany,  I  received  by  last  evening's  mail 
a  Copy  ot  a  resolution  adopted  by  that  Con- 
vention, viz: 

"Besolved,  That  the  proposition  of  the 
Constitutional  Convention  ot  the  State  of 
Michigan,  now  in  session,  to  exchange  ten 
copies  of  the  journal,  and  debates  and  pro- 
ceedings of  that  Convention  for  a  like  number 
of  the  journal,  debates  and  proceedings  of 
this  Convention,  be  and  the  same  is  hereby 
accepted,  and  that  tjie  Secretary  of  this  Con- 
vention be  instructed  to  cause  the  said  num- 
ber of  copies  to  be  regularly  transmitted  to 
the  State  Librarian  of  the  State  of  Michigan. 
By  order  of  the  Convention, 

LUTHER  CALDWELL  8ec%" 
If  it  is  the  pleasure  of  the  Convention  over 
which  yon  have  the  honor  to  preside,  I  will 
undertake  cheerfully  to  conduct  the  exchanges 
desired.     Very  respectfully, 

J.  EUGENE  TENNEY, 

State  Librarian. 
The  PEESIDENT.    H  there  is  no 
objection    the    Librarian  will  be  in- 
structed to  take  charge  of  the  exchange 
with  the  New  York  Convention. 
No  objection  was  made. 

CONVICTS  IN    STATE    PRISON    FOR  MURDER 
IN  FIRST  DEGREE. 

The  PEESIDENT  laid  before  the  Con- 
vention the  following  communication: 
Michigan  State  Prison,        ) 
Jackson,  June  20th,  1867.  j 
Hon.  Chas.  M.  Crosweli.,  President  Consti- 
tutional Convention,  Lansing,  Mich.: 

Sir— Through  Thos.  H.  Glenn,  Esq.,  Sec- 
retary; I  am  in  receipt  of  a  resolution  passed 
by  the  Convention,  asking  information  relat- 
ing to  convicts  sentenced  to  State  Prison  for 
murder  in  the  first  degree,  and  to  which  I 
would  reply: 

That  prior  to  the  statute  abolishing  capital 
punishment,  two  convicts  who  were  sen- 
tenced to  be  hung  were  commuted  by  the 
Governor  to  imprisonment  for  life;  and  were 
subsequently  pardoned. 

Since  the  abolishment  of  capital  punish- 
ment, fifty-eight  have  been  convicted  of.mur- 
der,  first  degree,  forty-seven  of  whom  have 
been  allowed  to  labor  with  other  convicts  in 
the  shops.  Two  were  partially  insane  wlftn 
committed,  and  two  wer^taken  Insane  While 
at  work  In  the  shop.  Of  the  two  who  Were 
partially  Insane  w'hen  committed,  one  has  re- 
mained in  the  same  condition  since  he  has 
beeii  here— about  nineteen  years.  The  other, 
convicted  in  18S4,  partially  insane  when  he 
came  here,  continued  to  grow  worse  for  about 
»twp  years,  till  he  became  totally  bereft  of 
reason.  One  on  new  trial,  was  convicted  of  : 
murder  in  the  second  degree,  and  live  were 
ordered  neW  trials  by  the  Supreme  Court,  and 
were  not  again  convicted. 
Respectfully, 

H.  H.' BINGHAM,  4^e«t 

The  cpnimmiicition  was  laid  upon 
the  table,  and  with  the  accoinpanying 
statement,  ordered  to  be  printed  in  the 
journal  ^_^ 

The  statement  is  as  foUow&r 


•        Mosfed  c 


^ogie 


June  2S,  1867. 
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CONVICTS  Sentenced  to  the  Michigan  Slate  Urism  for  the  crime  of  Murder  in  the  First  Degree. 


NAMES. 

ConsiT. 

Date  of 
Cominitnient,  ^ 

||          Date.      "1          Date. 

Date.         1 

S              ^       EEMA.KKS. 

Ebenezer  W.  Miller,. ; 

Kent, 

Feb.  8,1844,..    1 
Jan.  18, 1845,.    1 

Dec  29, 1847,.  .. 
June  16, 1848,.    1 
May  10.  1848..    1 
Nov.  20, 184?,.  .. 
Jan.  2, 1849,..    1 
Jan.  22,  1861,.    1 
Nov.  8,1861,..    1 
June  1,1862,..    J 
May  23, 1863,..    1 
Dec.  3,  1861,..    1. 
Sept.  10, 1863,    1  . 
April  27,  1864,  -1  . 
Oct.  10,  1864,.    1  . 
Oct.  14,  1854,..    -1  . 
Nov.  29,1864,.  .. 

Dec.  19,1854,.    1  . 
March  26,1865,    1  . 
Ma;£  18, 1866..:    1  . 
Oct.  3,1866,..    1  . 
Oct.  26,  1866,  i    1  . 
Feb.  2,1868,..    1  . 
June  6, 1866,..    1  . 
Oet.  16,  1866.  .    1  . 
Oct.  13, 1867,..    1  . 

Deo.  10, 1867,.    1  '. 
April  30,  1858,    1  . 

.    lFeb,18,1847i. 
.    lApril.l^,'l84K 

iNov.'8;i868;;; '.'. 

1  May  30,  1863,.  .. 

. .,  Sent'd  to  be  hung,  and  com.  to  imp.  for  life. 
.'.  S6pt'dtobeh|iing;  and  com.  toimp.  forlife. 

Willliam  H.  EUott, 

Oakland 

John  Findley, 

Oakland,......,.. 

Calhoun, 

Wayne, 

. .  Conjmuted  from  solitary,  April  16,  I86O1 
1  Coin'dCftom' solitary,  esoMMajple,  1867. 
.,  Insane  when  oom'ed,and  has  remained  so. 

John  Marsh', 

Henry  Billington, 

i 

•  • .t..... 

. 1 

.lOct.2,1869,..  .. 

William  Eastman, »»,-, 

Genesee, 

Wayne, ........ 



•  ••■••  — 

•  •• •  — •  •• 

Gabriel  Lapham, 

Ingham......... 

Genesee, 

Van  Buren, 

Macomb, 

St.  Joseph, 

Allegan, 

Oakland, 

Oakland 

Kalamazoo...... 

Shiawassee,...,. 
Monroe, 

. 

1  Not.  6,1868,..  ;. 

John  R.  Webster 

.*    " 

1  April  25,1868,  .. 
1  Aug.  21,  1864,  .. 

i ."  *!'.'.!;.*.'.*!".'."  i 

David  Foster, ,, 

. .  Partially  insane  when  committed,  and  has 

•   been  totally  irisane  twelTe  years. 
. .  OStch  rnsShewhile  at  work  upon  contract. 

John  F.  Meyer, 

Samuel  Ulum,. 

•  —• ••  • 

1 

i  Dec. 'if.'is'se,; ;; 

C^houn 

Eaton,.. 

.    1  Dea  9,1859,,.  . 

Wayne    .  .     . 

1  Feb.  23, 1857. 

a    ^ 

.    1  Sent.  29   1864   . 

William  Potter, i 

Joseph  Dukett.  

Wayne, 

i  Jan.  18, 1868;;  . 

. .  By  writ  of  habeas  corpus. 

Oakland, 

Sept  29,  1868,    1  . 

Not.  22, 1858,.    1  .' 
Dec.  6,1868,..    1  . 

March  28, 1869,    1  ." 



i  Jan.  16, 1869,.  . 

■ju»e27,1860,;  . 
LOct  6,  1859,..  . 

;  ;;;::;;;"":;;■ 

. .  By  order  of  the  Supreme  Court. 

^              «                U              .    *(    .- 

,  <t         .,  it             t( 

Washtenaw,.,,.. 

Newaygo,...!,"* 
Bay,.,..   ,.      . 

Frank  Walker - 

I  ,<<;"«'•; ; 

•  11            ii        "^    11 

Peter  Van  Gestel      .  . 

April  29,  1869,    1  . 

Calhoun, 

iiackinaw, 

Macomb, 

Jan.  4  1860, . ,    1  . 

I  Not.  8,1861,..  .. 

Sept.  17,  1860,    1  . 

Oct.  19,  1860, .    1  . 

lJuly26,  1865,.    1 

. .  Became  Jnsane  on  contract,  com'td  suicide. 

June,  24, 1861,    1  . 

March  8, 1862,    1  . 

Washtenaw, 

St.  Joseph, 

"    19, 1864     1  . 
"    18  1864     1  . 

1  Feb.  27.1867..  . 

..  FroTed  an  alibi. 

May  10,  1866,.    1  . 

William  Holt 

Recorder's  Court, 
[*enawee,. , 

"   15.  1866,.    1  . 

David  F  Bivms 

July  6, 1865,..  ..    ] 
March 28, 1866,  ..    ] 
June  7, 1866,. .    1  . 

L 

!)aJhoaii, .  , 



■- 

David  J   Baker 

K      U         (t   ' 

"  16,     "   '.'.  '.'.    3 
July  SO,  1866,.    1  . 

» 



Lionawee, 

Berrien, 

U.  S.East.  DisL. 
Joughton, ...... 



Sept.    6,  1866,  ..    ] 
"    20,   "       1  . 

George  Bishop, 

. 

. .  Sent'd  to  be  hung,  and  com.  to  imp.  for  life. 

Oct.  28,  1866,.  ..    1 
Dec.  22, 1866, .    1  . 

William  Walker 

. 

(t     «  :    «(       2 

(( 

«    ((      ■({       J 

March  9, 1867,.  ..    ] 
May  17,  1867,.  ..    1 
June  8, 1867 1 

^ 

WiillamHiU,.... Alpena, ' 

EECAPiroiiATION. 

Total  number  recelTed, , 52 

'  Allowed  to  labor,  2  and  47, *9 

Insane, 

Pardoned, • • ■ 

Discharged, • 


Died,. 

Eeniain  in  prison, . 


,.  6 
.  6 
.  2 
.10 
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EXEMPTIONS. 

Mr.  MORTON.  I  offer  the  IgIIqw- 
.ing  resolution; 

Beaolved,  That  the  article  on  .exemptions 
be  referred  to  the  committee  on  the  legisla- 
tive department,  with  instructions  to  insert  a 
section  in  the  article  on  said  subject,  em- 
powering the  Legislature  to  enact  an  exemp- 
tion law. 

I  believe,  Mr.  President,  if  there  is 
any  one  feature  in  the  present  Con- 
stitution which  the  people  of  this  State 
complain  of,  it  is  of  too  much  leg- 
islation, in  the  provisions  upon  this 
subject.  So  far  aa  I  know,  this  is 
the  pubUc  cpmplaint  in  regard  to  this 
instrument  generally.  I  think  we  are 
making  another  Constitution  which 
proposes  to  contain  even  more  legisla- 


tion for  the  time  to  come  than  the 
present  Constitution.  If  we,  in  t^s 
Convention,  make  a  m^take  by  insert- 
ing regulations  in  the  Constitution,  or 
prohibitions  legislative  in  their  charac- 
ter, and  it  is  found  by  exjperience^hat. 
they  do  not  operate  as  smoothly  as  we 
anticipated,  it  vrill  be  very  difficult  to 
remedy  the  evil.  I  am  of  the  opinion 
that  a  Legislature  called  expressly  to 
make  l^ws  are  better  qualified  to  un- 
derstand the  wants  of  the.  people,  at 
the  time  the .  laws  are  made,  than ;  a,re 
we  who  are  making  provision  for  six- 
teen or  twenty  years  to  come.  1  be- 
lieve that  all  which  it  is  right  and 
proper  for  us  to  do  in  tiiis  Convention 
is  merely  to  give  tiie  proper  powers  to 


tiie  Legislature,  and  that  they  are  bet- 
ter qu^fied  to  determine  what  should 
be  the  provision  of  the  law,  than  t^is 
Convention  possibly  can  be.  They  will 
hay©. the  experience  of  years  upon  this 
subject,  which  we  have  not 

i  think  if  members  wiU  refl^ect  upon 
this  subject,  they  will  find  that  there  is 
too  much  legislation  being  put  inio  the 
several,  articles  which  we  have  already 
acted, upon;  certainly,  too  much  in  the 
article  on  exemptions,  which  I  have 
moved  shali  be  referred  to  the  commit- 
tee on  the  legislative  departinent.  The 
effect  will  be  without  remedy,  except 
by  a  special  vote  of  the  people  upon 
an  amendment  of  the  Constitution. 

r  tl^iiik  if  is  unfortunate  tha.t  we  in 
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this  country  are  asked  to  have  exemp- 
tion laws  at  all.  We  have  millions 
and  millions  of  acres  of  land,  extend- 
ing over  the  entire  continent,  inviting 
every  industrious  man  in  the  cotmtry 
to  earn  a  homestead  for  himself,  mth- 
out  depending  upon  the  pubhc  for  aid. 
In  such  a  coimtry  as  this,  the  most  fa- 
vored for  the  laboring  man  of  any 
country  under  the  canopy  of  heaven, 
we  are  constantly  called  upon  to  edu- 
cate our  people  to  lean  upon  the  Gov- 
ernment and  the  Legislature  for  sup- 
port. Sir,  I  tell  you  it  is  all  wrong. 
We  are  bringing  up  the  people  in  this 
country  to  be  just  as  dependent  upon 
the  favors  of  Government,  as  are  the 
populace  in  Paris.  Whenever  an  emer- 
gency comes  there,  we  aU  know  that  it 
means  revolution.  These  things  are 
all  wrong.  We  can  stand  it  in  a  re- 
public, whUe  the  country  is  sparsely 
settled;  but  when  it  shall  once  become 
densely  populated,  with  a  people  think- 
ing that  the  Legislature  must  provide 
for  their  interesfs,  that  they  cannot  de- 
pend on  their  own  exertions  as  men, 
we  will  be  doing  a  great  injury  to  the 
country  by  such  provisions  as  these, 
which  injury  will  be  felt  in  the  future 
if  it  is  not  at  present. 

I  do  not  believe  all  the  liberaliiy  of 
the  American  government  towards  our 
Mexican  soldiers,  giving  them  each  a 
certificate  for  so  much  land,  ever  did 
the  first  penny's  worth  of  good  to  one 
in  a  himdred.  All  the  scrip  was  bought 
up  by  the  brokers,  and  not  one  in  a 
himdred  of  these  soldiers  entered  upon 
the  public  domain  and  made  a  home- 
stead for  himself.  Our  exemption  laws 
are  all  unnecessary.  Every  man  in  the 
country  who  is  good  for  anything  can 
get  a  hving;  if  he  is  good  for  nothing  he 
should  die.  We  have  lounging  around 
our  towns  and  villages  a  lawless  set  of 
shiftless  young  men;  and  would  you 
give  them  the  advantage  of  our  exemp- 
tion law  when  they  can  go  and  obtain 
a  homestead  on  the  public  lands  for 
themselves  with  very  httle  trouble  ?  I 
should  tell  the  pubhc,  especially  that 
class  of  men,  to  get  their  living  by  the 
sweat  of  their  brows,  as  the  Bible  tells 
us  men  should  do;  and  if  they  did  not 
understand  that  passage  of  scripture  I 
would  give  them  another  passage  from 
another  book — "Koot  hog  or  die." 
[Laughter.] 

Look  at  the  pubhc  lands  which  have 
been  given  to  this  State;  I  would  like 
to  know  what  benefit  they  have^  ever 
been  to  the  people.  They  have  been 
squandered  and  the  whole  public  have 
been  demoralized,  and  a  great  many 
people  made  thieves,  who  would  oth- 
erwise be  honest  men.  That  is  the 
effect  of  constantly  calling  upon  the 
Legislature  and  Congress  to  sustain 
people  who  are  too  abominably  lazy 


to  work  for  themselves.  It  brings  up 
the  race  to  be  dishonest  and  knaves. 
I  teU  you'  again,  sir,  it  is  all  wrong. 

But  since  exemptions  have  become 
the  poHcy  in  this  State,  I  would  have 
no  objection  to  placing  some  reasonable 
provision  in  the  Constitution  upon  this 
subject.  Butl  do  object  to  this  Con- 
stitution legislating  for  twenty  or 
thirty  years  to  come,  when  we  all  know 
that  we  are  not  competent  to  do  it,  that 
no  body  of  men  are  except,  perhaps, 
the  board  of  supervisors.  [Laughter.] 
But  since  this  has  become  the  policy 
of  the  State,  I  am  wilhng  that  the  Leg- 
islature should  enact  a  reasonable  ex- 
emption law.  In  that  law,  I  want'  as 
much  as  anything  else,  to  provide  that 
the  family  should  be  protected.  I  do 
no  not  care  so  much  about  the  head  of 
the  family;  I  want  the  family  pro- 
tected, not  the  cunning,  shrewd  busi- 
ness man  who  can  take  care  of  himself. 
And  I  want  laborers  protected,  pot 
merely  those  men  who  are  posted  in 
all  the  tricks  of  traffic  and  trade;  but 
those  who  labor  day  by  day  and  hardly 
understand  enough  of  their  own  inter- 
est to  protect  themselves.  I  would 
have  the  exemption  go  far  enough  to 
embrace  famiMes  and  laborers;  I  would 
not  go  one  step  further. 

I  hope  that  this  article  will  be  re- 
ferred to  the  committee  on  the  Legis- 
lative department,  and  that  that  com- 
mittee,, will  be  instructed  to  report  a 
section  in  a  very  few  words,  giving  the 
Legislature  power  to  enact  an  exemp- 
tion law.  Or  if  it  should  be  preferred, 
I  think  it  would  be  well  to  send  this 
article  back  to  the  chairman  of  the 
committee  on  exemptions,  (Mr.  Cool- 
iDGE,)  who  can  prepare  a  simple  pro- 
vision of  five  or  six  lines,  which  will 
teU.  the  whole  story,  and  go  just  as  far 
as  this  committee  should  go  in  com- 
mon sense  and  decency. 

Mr.  BILLS.  Will  not  the  gentle- 
man from  Monroe  so  far  amend  his 
resolution  as  to  provide  for  a  reference 
of  this  article  to  the  committee  on  ex- 
emptions. 

Mr.  MOETON.  I  have  no  objection 
to  that;  I  will  modify  my  resolution 
accordingly. 

Mr.MUSSEY.  Whaeldonotagree 
with  the  gentleman  from  Monroe  in 
some  of  the  reasons  he  has  given  for 
this  resolution,  I  do  agree  with  him  in 
some  other  things.  I  thought  his 
reasons  were  a  httle  mixed,  and  I  pre- 
sume mine  will  be  quite  as  mixed  as 
his.  I  am  in  favor  of  recommitting 
this  article  upon  exemptions,  with  in- 
structions to  so  modify  it  that  it  will 
contain  nothing  except  that  which  is 
proper  to  be  incorporated  in  the  or- 
ganic law  of  the  State;  in  other  words, 
to  strip  it  of  all  features  of  a  legislative 
character. 


I  would  not  say  a  word  upon  this 
occasion,  if  It  were  not  that  I  wish  to 
take  this  opportunity  to  define  niy  po- 
sition in  regard  to  this  matter  of  legis- 
lation here.  I  have  steadily  opposed, 
as  far  as  I  thought  it  best,  everything 
of  a  legislative  character  being  incor- 
porated in  this  Constitution  we  are  at- 
tempting to  frame.  When  I  came 
here,  I  came  under  the  impression  that 
we  were  called  together  for  the  purpose 
of  framing  a  Constitution,  not  to  enter 
upon  a  system  of  legislation.  These 
convictions  were  strengthened  from 
the  fact  that  the  universal  complaint 
in  regard  to  the  present  Constitution 
was  that  it  was  more  of  a  legislative 
document  than  a  fundamental  law  of 
the  State.  But  I  begin  to  apprehend 
that  if  we  proceed  in  the  same  direc- 
tion we  have  already  taken,  it  will  be 
found  that  the  Constitution  which  we 
will  submit  to  the  people  will  be  still 
more  objectionable  in  this  respect. 

To  illustrate,  I  would  refer  to  the 
very  article  imder  consideration.  In 
this  article  there  is  a  section  of  a 
purely  legislative  character.  I  believe 
in  exemptions;  I  believe  there  should 
be  an  article  incorporated  in  the  Con- 
stitution, recommending  that  policy  as 
a  part  of  the  poHcy  of  this  State.  I 
think  we  should  say  in  our  Constitu- 
tion to  the  people  of  this  State,  and  to 
the  world  at  large,  that  we  wish  to 
protect  all  our  citizens  against  oppres- 
sion, against  the  evils  constantly  re^ 
curring  in  the  country  by  reason  of 
the  various  changes  and  revolutions 
which  take  place  in  financial  affairs.  I 
beheve  that  we  should  say  in  the  Con- 
stitution that  we  intend  to  protect  the 
weak  and  the  poor.  And  I  would  say 
here  that  I  claim  to  know  as  much 
about  poverty  as  any  gentleman  on 
this  floor;  I  know  as  much  about 
poverty  as  any  gentleman  in  this  Con- 
vention; I  know  it  in  all  its  phases. 
But  I  do  not  ask  the  people  of  this 
State,  to  try  to  protect  me,  because 
I  happened  to  be  bom  poor,  by  provid- 
ing that  I  shall  have  tiio  privilege  of 
robbing  the  rich;  that  if  I  am  so  for- 
tunate and  shrewd  as  to  obtain  pos- 
session of  property,  I  shall  rob  others 
and  render  them  homeless  and  house- 
less. 

I  think,  if  we  could  examine  the 
record  of  the  past,  if  the  flood  of  tears 
shed  here  yesterday  has  not  so  obhter- 
ated  it  that  we  cannot  read  it,  we  will 
find  that  there  are  orphans  and 
widows,  whose  fathers  and  husbands 
have  deserted  them,  who  are  creditors; 
that  there  are  those  who  have  been 
rendered  homeless  and  friendless,  and 
left  without  the  means  of  sustenance, 
while  their  debtor,  who  was.  a  near 
neighbor,  is  provided  with  a  home- 
stead and  stil  tlM  comforts,  of  life.  I 
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think  I  could  give  instances  of  that 
kind.  No^,  this  may  bo  taken  as  an 
objection  of  mine  to  exemptions.  Not 
at  all.  I  say  that  the  "true  policy  is  to 
mete  out  equal  justice  to  the  rich  and 
the  poor.  Our  policy  should  be  the 
greatest  good  to  the  greatest  number. 
Do  not  let  our  sympathies  lead  us  in  a 
direction  where  we  will  do  wrong  to 
others,  a  greater  wrong,  in  proportion, 
than  the  benefit  to  those  whom  we  seek 
to  protect. 

I  am  more  in  favor  of  this  policy  of 
bringing  down  the  Constitution  strictly 
and  purely  to  constitutional  qiiestions 
from  an  examination  of  our  proceed- 
ings here.  We  have  been  here  now 
forty-one  days.  We  have  of  our  de- 
bates now  printed  before  us  something 
like  two  hxmdred  and  fifty  pages.  By 
examining  those  debates  closely,  as  I 
have  done,  it  will  be  found  that  most 
of  the  time  consumed  in  this  Conven- 
tion has  been  on  matters  which  were 
legislative  in  their  character,  and  which, 
in  my  opinion,  had  no  business  in  the 
Constitution.  Look  at  thip  article  now 
before  us.  I  have  the  highest  respect 
for  the  committee  who  reported  it ;  I  be- 
lieve in  their  integrity  and  good  judg- 
ment^as  much  so  as  I  believe  in  the 
integrity  of  any  portion  of  this  Con- 
vention. And  I  desire  to  say  right  here, 
that  I  have  the  highest  respect  for  this 
Convention.  I  do  not  believe  that  there 
was  ever  a  body  assembled  in  this 
State  with  more  honesty,  more  integ- 
rity, more  culture,  and  with  better 
motives,  or  better  iutentions— such  as 
will  do  honor  to  the  State,  and  would 
do  honor  to  the  nation.  Still,  £  think 
the  course  we  have  pursued  in  this  re* 
gard  heretofore  has  been  erroneous, 

In  regard  to  this  article,  I  will  say 
that  if  the  committee  had  seen  fit  to 
report  one  or  two  sections  recommend- 
ing the  principles  of  exemption,  saying 
that  there  should  be  exempted  from 
sale  on  execution,  or  any  other  final 
process  of  the  court,  a  homestead  not  ex- 
ceeding a  certain  amount  in  value,  and 
personal  property  not  less  than  a  cer- 
tain amount,  as  the  Legislature,  may 
provide,  there  would  not  have  been  a. 
gentleman  on  this  floor  who  would  have 
objected  to  the  principle;  and  it  would 
have  been  perfectly  competent  for 
the  Legislature  to  have  made  just 
such  provisions  as  were  necessary 
to  carry  out  the  matter  in  its 
details.  When  so  carried  out,  if  it  was 
foimd  to  work  unfavorably,  then  the 
Legislature  could  amend  their  action 
so  as  to  remedy  the  evil.  Now,  is  it 
safe  to  leave  it  there  ?  Are  our  present 
exemption  laws  the  offspring  of  a  Con- 
stitutional Convention  ?  Certainly  not. 
The  exemption  clause  iu  the  present 
Constitution  is  the  child  of  the;  law. 
We  had  exemption  laws  before  there 
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was  anything  said  upon  the  subject  in 
the  Constitution.  The  people  asked 
for  an  exemption  law,  and  the  Legisla- 
ture, composed  of  their  agents,  respond- 
ed to  that  c^  and  provided  an  ex- 
emption law,  which  was  perfectly  satis- 
factory, so  far  as  I  know.  The  Legis- 
lature, whose  example  we  are  following, 
passed  a  law  which  was  universally 
approved  by  the  people.  It  was  found 
to  be  a  good  tl±ig.  Then  some  one 
thought  it  would  make  him  rather 
prominent  to  incorporate  it  in  the 
present  Constitution.  Now,  I  have  no 
objection  to  that;  I  would  retain  it 
there.  I  would  strip  the  subject  of  all 
its  unnecessary  verbiage,  and  leave  the 
matter  to  the  Legislature.  I  appre- 
hend now  that  if  this  Convention 
adopt  the  course  I'  suggest,  that  is, 
take  up  this  article  and  reduce  it  to  its 
elementary  principles,  we  woidd  have 
no  disagreement  here  in  regard  to  it, 
and  we  would  in  a  very  short  time 
complete  our  work. 

Judging  from  the  examination  of  the 
debates  and  journals,  I  think  if  we  had 
adopted  this  course  when  we  first  as- 
sembled here,  we  would  now  have  been 
nearly  through  our  labors  and  ready  to 
return  to  our  homes.  I  think  my  one 
would  be  convinced  of  that  if  he  would 
examine  the  debates  and  jotimals  as  I 
have  done.  How  is  it  now  ?  As  I  said 
before,  we  have  been  here  forty-one 
days;  and  judging  from  the  work  we 
have  accomplished,  allowing  that 
hereafter  it  will  take  the  same  length 
of  time  to  accomplish  a  similar  amount 
of  workj,  we  shall  be  here  one  hundred 
and  sixty-five  days  longer.  Have  we 
gone  oyer  the  easiest  part  of  our  work, 
or  have  we  accomplished  the  most  diffi- 
cult part  of  our  task?  I  think  the  por- 
tion of  the  Constitution  we  have  yet  to 
consider  is  more  difficult,  and  \nll  re- 
quire more  attention  and  care,  and 
time,  and  labor,  than  that  we  have  al- 
ready gone  over.  Then  when  are  we 
to  get  through?  If  we  go  on  here,  and 
treat  every  subject  that  comes  before  us 
as  we  have  this  one,  and  undertake  to 
carry  out  in  all  its  details  every  provis- 
ion of  law  that  we  would  ask  a  Legis- 
lature to  provide  for,  I  would  aei  how 
soon  will  we  be  able  to  get  through  our 
work? 

Wlien  this  article  was  under  con- 
sideration yesterday  I  was  surprised 
that  some  one  did  not  get  up  and  pro- 
pose an  additional  section,  providing, 
that  if  a  man  married  a  woman  for  her 
property,  and  the  woman  died,he  should 
hold  the  property  against  all  claims 
which  existed  against  the  wife  at  the 
tiine  of  her  death.  la  my  judgment 
there  would  be  just  as  much  propriety 
in  putting  a  clause  in  the  Constitution  to 
that  effect,  as  in  saying  that  the  children 
should  inherit  for  all  coining  time. 


Sir,  we  should  leave  something  for 
the  Legislature  to  consider,  and  not 
ransack  and  search  out  every  legisla- 
tive document  that  we  can  find  in  this 
State,  and  even  go  across  the  water  to 
England  to  borrow  something  there 
and  insert  in  this  Constitution.  True, 
it  may  be  said,  and  with  propriety,  that 
I  exhibited  some  interest  and  anxiety 
in  regard  to  some  provisions  of  that 
kind.  But,  after  we  had  had  repeated 
tests  upon  the  subject,  and  expressions 
of  the  opinion  of  the  Convention  in 
regard  to  it,  I  yielded.  I  am  not  cap- 
tious; I  wish  to  go  with  the  majority 
of  this  Convention;  and  I  will  do  so, 
provided  they  do  not  violate  any  prin- 
ciple of  right  and  justice.  I  do  not 
propose  to  oppose  the  majority,  when 
their  will  has  been  fully  expressed  in  a 
way  that  convinces  me  that  they  act  as 
honestly  as  I  claim  to  do.  Where 
there  have  been  two  propositions  of  a 
similar  character  before  the  Conven- 
tion, I  have  supported  one  and  op- 
posed the  other;  not  to  secure  a  greater 
good,  but  to  prevent  a  greater  evil; 
because  I  have  considered  them  both 
eviL 

I  have  never  attempted  to  amend 
any  of  these  provisions;  I  have  not  of- 
fered a  resolution  or  made  a  motion 
upon  any  of  these  subjects.  I  have,  so 
far  as  I  can  recollect  my  votes  upon  the 
subject — and  I  speak  with  a  great  deal 
of  confidence  in  the  matter — ;I  htive 
not  moved  to  amend,  strike  out,  or 
insert  a  word,  line,  or  letter,  in  any 
provision  of  this  kind,  except  that  I 
have  made  two  motions  to  amend,  both 
relating  to  the  article  on  corporations. 
I  do  not  propose  to  do  it  hereafter.  In 
my  liinited  experience,  I  have  found  it 
a  good  policy  to  allow  the  friends  of  a 
measure  to  perfect  it  and  not  its 
enemies.  I  never  propose  to  move  to 
amend  a  provision  in  the  Constitution, 
or  a  law,  to  whidi  I  am  opposed.  I 
allow  the  friends  of  it  to  do  the  best 
they  can  with  it,  without  let  or  hin- 
drance on  my  part. 

Without  detaining  this  committee 
longer,  I  wish  to  say  again  that,  al- 
though  I  am  aware  I  am  in  a  minority 
in  this  respect,  I  should  feel  very  much 
gratified  if  we  could  now  proceed  to 
make  a  Constitution,  and  leave  all  leg- 
islation for  the  Legislature.  I  have 
entertained  the  opinion  that  the  bpst 
way,  the  safest  way,  was  to  leave  the 
Government  and  aU  its  oflScers  as  near 
the  people  as  we  could  get  them,  not 
to  carry  them  too  far  away.  I  have  pi- 
ways  found  that  officers  vere  more 
prudent,  careful,  and  faithjful,  when 
they  were  within  call  of  the  people.  I 
would  now  leave  to  the  Legislature  as 
much  as  I  thought  prudent  and  best, 
and  all  that  could  be  safely  left  out  of 
this  Constitution. 

Hosted  by ' 
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And  I  will  say  farther  at  this  time— 
I  may  be  a  little  outside  of  the  rule, 
but  I  •wish  to  say  once  for  all — that  I 
am  opposed  to  this  legislation.  I  wish 
my  reasons  for  that  opposition  to  stand 
as  a  witness  for  me.  Whether  I  may 
be  justified  or  not,  I  am  willing  to  stand 
by  my  record.  I  wish  what  I  say  here 
to  stand  as  a  witness  for  me,  that  I 
oppose  this  system  of  legislation.  I 
would  provide  in  the  Constitution  for 
the  diTision  and  distribution  of  the 
powers  of  the  government,  and  for  the 
protection  of  the  people  in  all  their 
inalienable  rights.  I  would  indicate 
Buch  policy  as  I  thought  the  Legisla- 
ture ought  to  adopt  in  their  legislation, 
and  there  I  would  leave  it. 

Mr.  COOLIDGE.  It  wifl  gr6bably 
be  expected  that  I  may  desnre  to  be 
indulged  in  a  word  or  two  upon  this 
subject.  I  do  not  Imow  Hiat  I  cam 
make  an  apology  in  the  behalf  of  my- 
self or  of  the  committee  on  exerdplions. 

Mr.  GIDDINGS.  Allow  me  to  moke 
a  single  suggestion  which  will  facilitate 
this  work. 

Mr.  GOOLIDGE.  That  is  my  object 
now. 

Mr.  OIDDINGS.  There  may  be 
many  who  desire  to'  speak  upon 
this  subject  yet,*  and  if  tiie  chMr- 
man  of  tile  commitiee  on  exemptions 
would  be  content  to  submit  his  remarkis 
after  the  conclusion  of  what  may  be 
said  by  all  the  others,  instead  of  reply- 
ing first  to  one  and  then  to  another, 
and  really  making  the  same  r^ly^ 
the  time,  I  think  it  would  facilitato  our 
work  here.  I  hope  the  genttemah  will 
pardon  me  for  the  suggestion. 

Mr.  CGOECDGim  I  tMiikMie  gen^ 
tleman  inll  understand  before  I  get 
through,  that  I  am  not  in  the  habit  of 
repeating  much  of  what  has  been  said 
by  others*  My  object  in  risiag  at  Ihis 
tune  is,  more  than  anything  else,  to 
facilitate  the  object  the  committee  ajp- 
pear  to  have  in  view  this  morning.  I 
most  hearialy  subscribe  to  the  leading 
ideas  expressed  by  the  genflemaii  fifpm- 
Macomb,  (Mr.  Mussky.)  I  am  rery 
sorry  that  he  has  Hot  brought  his 
weighty  objections  to  bertr  long  before 
this;  i^at  he  has  seen  fit  to  level  his 
heaviest  guns  against  an  article  vfticki 
in  my  estimation^  has  very  little  legis- 
lation in  it.  To  sagp  ffliat  property 
BhaQ  be  exeimpted,  is  not  to  bring  in 
any  unnecessary  legislation.  To  fix  a 
limit  to  the  amount  of  property  to  be 
exetapted>  is  not  unnecessary  legisla- 
tion. I  do  not  understand  that  ihere 
is  any  great  degree  of  legislation  in 
this  article.  There  is  certainly  very 
little  in  it  compared  with  many  articles 
which  have  been  passed  upon  by  this 
Convention,       -         •  ^      ., 

The  commitiee  h^d  some  little  right 
to  presume  that  the   CdnTention  re- 


quired them  to  report  an  atticle  up- 
on exemptions.  They  were  instructed 
to  do  so,  and  Ihoy  have  acted  as  they 
sux^posod  the  Convention  required 
them  to  act;  had  the  Convention  seen 
fit  to  refer  this  subject  to  the  commit- 
tee on  the  legislative  department,  or 
to  the  committee  on  the  bill  of  rights, 
they  should  have  done  so  before  this. 
If  that  was  the.  sense  of  the  Conven- 
tion, it  would  have  been  a  better  course 
to  have  pursued  at  the  stert.  But  they 
referred  the  subject  to  us,  and  there 
Was  an  ihdipation  in  that  very  reference 
that  weflhouid  report  an  article  upon 
this  sdbjiect. 

I3iere  is  another  reason  Why  the 
(Sommittee  saw 'fit  to  report  an  article 
on  exemptions.  As  has  been  well  said 
by  the  gentleman  from  Calhoun,  (Mr. 
WiiJiABD, )  the  provisions  upon  the  sub- 
ject of  exemptions,  are  as  oidlas  184:2. 
As  i  remarked  once  before,  (but  I  seem 
n6t  to  have  been  understooa>)  substanr 
tiallythe  same  provisions  which  ore 
now  in  th&Bevised  Statutes  were  adopt- 
ed bythe  Legislature  of  1842,  and  have 
been  continued  from  that  time  to  this; 
with  scarcely  any  alterations.  We 
found  ab  we  supposed,  that  fliese  pro- 
visions of  the  statutes  of  1842  had  met 
vidth  the  favor  of  the  people.  In  1848, 
the  Legislature  passed  the  homestead 
exemption  law,  and  we  supposed  that 
was  favored  by  the  people.  That  was 
not  sufficient;  but  for  the  purpose  of 
permanencyj  the  Convention  of  1850 
siftw  fit  io  ts^e*  the  provisions  of  the 
staitute  in.  brieif,  and  embody  them  in 
an  article  in  the  present  Constitution. 
The  object  was  to  flecura  permanency, 
fbrif  there  shotQd  be  permanency  in 
anything,  it  shouldbein regatd  to  the 
measures  we  are  now  disedssing.  We 
supposed  that  if  anything  was  settled 
as  the  policy  of  this  State,  substantially 
the  provisions  we  have  reported  in 
this  article  had 'been  settled  for  a  great 
number  of  years.  If  so.then  it  seemed 
proper  that  they  should  liaYe  a  place 
ik  the  C&nslitaitidh:  we-  are  now  ttam- 
ingv  So  much,  if  youplease;  as  the 
reason  why  the  coinmitteehave  report- 
ed" this  article. 

Itoay  say  also,  that  your  committee 
were  not  less  than  seven  days  in 
doubt  whether  it  were  better  to  report 
an  article  upon  exemptions  to  this 
Convention,  or'  a  resolution  to  have 
the  matter  referred;  to  the  commit- 
tee on  the  legislative  departmeht; 
or  perhaps  to  the  corainittee  on 
the  bill  of  rights.  Bat  I  now  submit, 
what  seems  not  to  have  been  well  un- 
derstood yesterday,  that  we  have  maide. 
very  few  changes,  and  those  bf  an  uh- 
importaht  nature,  in  the  presetit  article 
on  this  subject.  When  we  found  that 
for  twenty-five  years  there  had  been 
property  exempted  in  this  State  to  the 


amount  of  $1,500,  we  deemed  it  prob- 
er to  place  the  minimum  of  personal 
property  atone  thousand  dollars,  in- 
stead of  $500.  We  also  thought  it 
best  to  give  the  Legislature  power  to 
exempt  a  homestead  of  the  value  of 
$2,500,  should  they  ever  think  fit  to  db 
so;  but  we  gave  them  no  directions  to 
that  effect. 

Upon  the  simple  subject  of  exemp- 
tions, I  disagree  with  my  friend  from 
Monroe,  (Mr.  Morton.)  If  there  is 
anything  that  marks  the  age  in  which 
we  live,  it  is  the  progress  of  beneficent 
laws;  tiere  is  scaa:ee  a  limit  to  them. 
We  have  free  sdiools.  We  tax  ouir- 
sdves  for  the  support  and  comfort  of 
the  poor  in  a  thousand  different  ways. 
We  have  for  a  long  time,  made  liberal 
exemption  laws;  and  I  have  yet  to  un- 
derstand that  the  people  have  ever 
complained  of  themj  except  in  a  very 
few  instances.  I  supposed  it  was  emi- 
nently the  spirit  of  the  age,  that  stich 
laws  met  tbe  approval  of  all  good  men, 
and  corresponded  vrith  the  teachings 
of  inspiration.  I  shoidd  be  ve^  sor:^ 
to  go  backward  in  this  matter. 

Hoping  to  aid  the  Convention,  and 
not  to  embartass  it  in  its  action,  I  drew 
up,  this  morning,  the  follovring  pro- 
visipni  which,  whenever  the  oppor- 
tunity offisred,  I  had  intended  to  pre- 
sent as  a  substitute  for  some  of  these 
sections: 

"  The  Legislature  shall  have  power  to  pro- 
tect by  law,  from  sale  on  execation  or  other 
final  process  of  any  court,  for  the  collectioB 
of  any  debt,  the  personal  propertj^  ofany  reR» 
idenlof  this  State,  to  an  amoatit  in  value  pob 
less  tian  five  hundred  dollars,  and  a  home- 
stead not  to  exceed- forty  aeres  of  land  When 
HotJiitBated  within  any  town  plat,  city  or  vil- 
lage; and  when  within  any  town  plat,  city  or 
village,  hot  excedding  one  acre  of  land,  with 
ti)e,appurtenanceai.ana  notexceedihg  in  Valae 
twentyrfive  hundred  dollars;  and  the  Owner 
cX  such  homestead,  when  a  married  man, 
shall  not  be  at  liberty  to  alienate  the  sataei- 
by  deed -or  otherwisej  without  the  cohcat- 
renceiof  the:  wife.',' 

I  have  n6  objection  to  such  a  pro- 
visibnas  that,  or  to  having  it  placed  in 
any  proper  place  in  the  Constitution^ 
If  such  should  be  the  feeling  of  t£e 
Gonvention,  I  would  offer  this  as  a  sub- 
stitute fof  ttH  the  sections  bf  this  article 
except  the  last.  I  do  not  wish  to  em- 
baerass  the^bhventibn  in  the  prOgi*(^s 
(^  its  bufiSness.  I  beg  them  to  uhderf 
stand  that  1  do  not'  wish  to  occupy 
their  time  fdriiier  than  to  make  such 
ea^lanatipns  aS  may  be  necessary.  I 
am  Very  much  obliged  for  the  high 
compliment  the  gentlemsai  from  Ma- 
combj  (Mr.  McsSjby,)  has  seen  fit  t6 
pay  the  cemmittee,  and  I  am  also  veiy 
much  obliged  to:  the  Convention  for  the 
seeming  favor  which  they  Showed  the 
committee  on  yesterday. 

Mr.  PEINGLE.  1  shall  vote  fbt 
a  motion  to  reeoinittii  Oh'e  reasptt 
why  I  shall  tete  fdr.it  iSvt^afelhft^ohaii^ 
Hosted  by  VjOO^ 
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man  of  the  committee  on  exemptiozi.8,; 
(Mr.  CoouDGE,)  has  indicated,  ia  the; 
substitute  he  has  just  read,  that  he  is 
prepared  to  submit  a  proposition  in  a 
few  words  upon  this  suitjeet,  divesting 
it  for  the  most  part  of  its  JegislatiTe 
character.  I  shall  vote  for  this  mo- 
tion, because  I  wish  this  £H;ticle  strip- 
ped of  its  legislative  jarovisionsi  which 
are  cramped  and  narrow,  and  which 
do  n,ot  really  effect  the  object  which 
anybody  has  in  view.  We  may  jfo  in- 
to detaUs  in  a  law;  we  may  provide 
for  this  case  and  that  case,  for  the 
shifting  positions  of  things  in  a  multi- 
tude of  casea  But  no  one  pretends 
that  in  a  Constitution,  however  much; 
legislation  they  may  be  disposed  to  put: 
in  it,  you  should -put  in  any  more 
than  should  be  contained  in  one  or 
two  provisions  upon  this  subject. 
To  illustrate  by  reference  to  this  very 
article,  I  would  say  that  we  are  in 
many  respects  indebted  to  this  commit- 
tee for  the  faithfulness  with  which  they 
have  done  their  work  in  perfecting  this 
article.  We  are  especially  obliged  to 
them  for  bringing  prominently  forward, 
as  they  have  done,  the  particular  idea 
of  exempting  the  homestead  when  the 
head  of  the  family  deserts  the  family. 
But  ia  so  far  as  that  committee  have' 
erred,  and  as  ihe  Convention  may  be 
likely  to  err,  if  they  adopt  the  report, 
it  is  in  following  substantially  the  lan- 
guage of  the  old  Constitution.  But  I 
was  going  to  illustrate  from  this  arti- 
cle, how  legislation  put  in  such  an  in- 
.  strument  as  the  Constitution,  is  not 
the  perfect  legislation  which  nughtbe 
put  upon  the  statute  book: 

"Every  homestead,  not  exceeding  forty 
acres  of  land,  and  the  dwelliog  house  thereon, 
aud  the  appurtenances,  to  be  selectad  by  the 
owner  thereof,  and  not  included  in  »ny  town 
plat,  city  or  village,  or  instead  thereoif  at  the 
option  ot  the  owner,  any  lot,  lots  or  parts  of 
lots,  contiguoQs  to  each  other,  in  any  town 
plat,  city  or  village,  not  exceeding  in  all  one 
acre  of  land,  and  the  dwelling  house  thereon, 
and  the  appurtenances,  owned  and  occupied 
by  any  resident  of  this  State,  not  exceeding 
in  value  twenty- five  hundred  dollars,  shall  be 
exempt  from  forced  sale  lOr  the- collection  of 
any  debt,  on  execution  or  other  fln«l  process 
of  any  cotfrt." 

Here  is  an  attempt  to  bring  within 
one  rtde  things  which  arenot  suscep- 
tible of  being  brought  within  one  rule. 
Often  in  our  little  cities  there  are  some 
acres  of  land  that,  independent  of  ihe 
buildings  upon  them,  may  be  wor& 
one  hundred  thousand  dollars  an  acre. 
In  some  of  the  more  considerable  of 
our  cities,  which  have.more  extensive 
boundaries,  there  may  be  some  dozens 
of  acres  of  land  that  are  worth  less 
than  one  hundred  dollars  the  acre. 
And  if  you  go  into  the  country,  you 
may.  find  some  sections  of  land  of  forty 
acres  which  may  be  worth  one  hundred 
thousand  dollars.  In  other  sections  of 
the  State,  forty,  or  fifty,  or  sixty  dollars 


would  be  a  large  price  to  pay  for  the; 
section.  Now,  to  bring  these  things, 
so  diverse  in  their  value,,  within  an  in-; 
fle»ble  rule,  is  to  undertake  to  do 
what  seems  to  mp  to  be  improper. 

I  would  have  the.homesteadexemp4-i 
ed;  I  would  have  continued  the  ex-i 
emptions  now  provided  by  law.  But 
I  would  have  them  eontintied  in.  accord- 
ance with  prinffliples,  which  wiemay  de-i 
clare  in  oiur  Constitution,  aod  under, 
such  regulations,  ^o  be  adapted  to  each; 
partioulai  case,  as  thcliegislature  may: 
pxescribe.  Now  let  us  see  what  would 
follow  from  this:  Some  one  with- 
Broken  fortimes,  and  Crippled  by  debt,; 
^etatogetherafew  hundred  dollajf  8,  and; 
buys  ten,  twenty  or  forty  acres  of  land,: 
mid  undertakes  to  obtain  a  livlihoodfOT: 
his  fwnilyii^  by  cultivating  upon  thsi, 
land,  roots,  berries  and  garden  stuff,! 
for  the  neighboring  market.  Pisforty 
acres,  or  his  tea  acres  maybe  wj^tii: 
five  hundred  dollars,  and  he  m^y  be 
able  to  support  his  fomily  reasonably 
well  by  what  he  canproducexipon  that! 
laJni  Pretty  soon,  however,  without 
increasing -the  capacity  of  the  Iwid  to 
support  his  fanuly,  some  villa^  or 
city,  near  which  he  is  located,  ex- 
tends its-boundaries,  so  as*to  'indnde 
within  its  limits,  the  ten  or  forty-acres 
of  land,  which  tins  man  may  possess. 
Now,  without  its  being  worth,  a  dollar 
more  to  him,  this  pirdvisionof  this  ar- 
ticle xestricts  him  at  once  to  the  pos- 
session of  one  acre  of  land,  to  be  ex- 
empted from  execution  for  the  payment 
of  debt.  He  must  either  divest  him- 
self of  the  remaiuder  of  his  land,  and 
invest  the  proceeds  in  some  other  way,: 
before  his  creditors  are  aware  of  the 
foct,  or  else  his  business  will  be  broken: 
up,  and  his  homestead  reduced  to  a 
singloacre.  linstance  this  as  only  one 
evidence  of  the  imperfections  of  this 
section. 

The  Iiegislature  might  from  time  to 
time,  in  city  charters,  or  in  villag^ 
charters,  or  in  a  general  law  relating, 
to  tlie  incorporating  of  villa^es^  or  in 
some  one  way  or  another,  perfect  a 
right,  which  shOnld  be  declared -in  the 
Constitution.  It  is  true  that  in  some 
cases  it  is  impossible  to  avoid  a  rule 
which  shall  seem  to  be  in  some  sense 
legislative,  as  well  as  constitutional,  in 
itschan^ter.  I  have  nothing  to  pro- 
pose at  tiue  present  time,  but  simply  to 
express  my  own  ideas  upon  this  subject; 
in  regard  to  the  kind  of  rule  we  should 
adopt  relating  to  exemptions. 

Now,-  I;desiie,  without  intending  toi. 
advance  Kiy  own  ideas,  but,  like  the 
chairman  of  thecommittee,  (Mr.  Cooii-i 
iDGB,)  ,to  illustrate  the  rule  whitfh  ^ 
ilcmk  should  be  adopted,  to  read  a 
Miction  which  I,  had  prepared,  and; 
which  I  had  thought  of  submitting  to; 
the  Convention.   Jjfceipbraces,  jtWnli,; 


what  might  be  considered  satisfactory 
provisions,  in  lieu  of  the  entire  article 
relating  to  this  subject. 

SccTjoK.l.  Every  person  residsat  in  this 
State  Shall  be  entitled'to  hold,  exempt  firom 
conj^lBory  process- for  th«  payment  Of  bis 
4Bbts, .such  teai:  estate-: not  exceeding  forty 
aciie9,  occupied  .asa.hpinesteadand  to  arvalqe 
hot  Ijsss  than  two  thousand  and  fire  hundred 
dertlars,  and  such  pergonal  property  not  less 
.in  v»ln«;;thaff  five  hundred  dollars,  as  theXeg- 
islatar^  shall  prescribe.  Such  exempitioB 
.shall  continue  for  the  benefit  of  his  widow  or 
Wife  and  minor  children  in  case  he  shall  die 
ordesert  his  family.:  Such  exemption  shall 
not  extend  to  any  mortgage  lawfully  obtained 
on  such  exempt  real  estate,. but  such  mort- 
gage or  other  alienation  of  such  land  tiy  the 
omoet  tliereof,  if  :a;  married  man,  shall  not  be 
valid  u&tessexeonjted  by  the-  wife  of  msA 
owner. 

Somethiag-Pf  thiskindwojjid  declare 
the  principles,  would,  declare  the  x^^t 
to  which  each  person  was  entitie^, 
would  declare  the  right  which  woHJd 
be  a  rule  for  the  Xiegislatiwe  ia  deter- 
npniag.  what  the  property  shoxUd  be 
which :  was ,  exempted,  whether  forty 
acres,  eighty  acres,  one  acre,  or  as  tba 
case  might  be  ip  a  city,  ojie-fiftb,  or 
one-twentieth  of  an.  acre.  Somethujg 
oi  this  kind,  I  tlunk.  would  be  proper 
as  ifeolajring  a  rule  togovemthe  Legis- 
lature.  I  think  tins  is  aU  that  would 
be  necessaiy  in  the  ConstitutiQn. 

There  is  no  disposition  in  mj 
quarter,  I. may. say^  to  defeat  a  propesr 
rale  relating  to,  exemptions.  I  thiak 
there  would  be  no  such  disposition  bjx 
the  pjwrtof  the  Legislature;  I  think 
they  can  be  safely  touted  with  all 
these  details  without  putting  them  in 
the  Constitution.  I  thiok  it  would  be 
better  to  trust  thein,  and  if  they  find 
at  any  time  that  the  details  tiiey  have 
e^ablished  are  wrong,  then  they  vriU 
be  at  liberty  to  establish  them  in  some 
other  way,  which  will  operate  to  a 
greater  advantage. 

Gentleman  talk  hereabout  this  Con- 
stitution lastiag  fifteen  or  twenty  yeaifs. 
Sir,  I  do  not  act  upon  wiy  such  theory 
at  all.  Tact  upon  the  tiieory  of  put- 
ting into  the  Constitution  whatever  is 
right  and  proper,  as  a  perpetual  rule 
for?the  people  of  this  State.  Of  course, 
it  is  possible  tiiat  it  may  be  necessary 
to  change  the  ixile ,  within  fifteen  or 
twenty  years.  But  any  beneficial  rule 
whici.  we  shall  adopt  will  be  perpetu£j» 
even  though  there  should  be  a  revision 
of  the  Constitution.  ThereforOj  all 
that  we  should  do  is  to  pu,t  ux  a:rale 
which  shall  be  good  now,  and  five,  ten, 
fifty  or  a  hundred  years  hence. 

Sir.  E  D.  WAK&tER.  Without  de- 
tracting at  all  from  the  genius  of  the 
gentieman  from  Monroe,  (Mr.  Morton,) 
or  the  logic  of  the  geitierftan  from  Ma- 
comb, (Mr.  Mttssjiyj)  or  the  eloquence 
of  the  gentleman  from  Jackson,  (Mr. 
PuiNQLi,)  I  .must  say,  that  I  have  not 
been  able  to  apprehend  fully  theneces- 
sity  of.  recommitting  this  articlejo^tiie^ 
.   Hosted  by 


article  to  the  t 

CaOOgle 


640 


CONSTITUTIONAL  CONVENTION. 


Tuesday, 


committee  on  exemptions.  In  the  first 
place,  however  individuals  may  differ 
in  relation  to  the  right  of  exemptions, 
I  concede  that  the  principle  of  exemp- 
tions is  one  that  has  become  thoroughly 
established  in  the  American  system. 
Having  been  established,  v?e  meet  it 
here  to-day.  Now,  what  is  the  object 
of  these  exemptions  which  it  is  intended 
shall  be  provided  by  this  article?  It 
certainly  is  not  for  the  protection  pf 
the  rich  and  opulent;  it  is  not  to  secure 
any  interest  of  theirs  in  any  form 
whatever. 

The  object  of  exemption  is  to  secure 
the  interest,  the  rights,  and  the  privi- 
leges, of  the  weaker  or  lower  classes  of 
the  community.  Begarding  it  in  that 
light,  I  can  see  no  impropriety  ip.  the 
adoption  of  this  article  in  very  nearly 
the  form  in  which  it  stands  before  the 
Convention.  I  hope  I  may  be  per- 
mitted to  repeat  somewhat  the  remarks 
of  the  gentleman  from  St.  Clair,  (Mr. 
Congee,)  yesterday  afternoon,  when 
calling  the  attention  of  the  Conven- 
tion to  the  different  sections  of  this 
article.  First,  we  have  an  exemption 
of  personal  property  to  the  extent  of 
five  hundred-dofiars.  There  is  nothing 
unreasonable  in  that,  compared  with 
the  exemptions  on  our  statute  book 
to-day.  If  there  is  nothing  unreason- 
able in  it,  if  it  has  been  adopted  by 
the  Legislature  to  even  treble  this  ex- 
tent, then  why  object^to  putting  this 
clause  in  the  Constitution  of  the  State, 
in  order  that  it  may  beeome  a  perma- 
nent law  of  the  land,  unalterable  by 
the  action  of  future  Legislatures  ? 

The  next  section  of  this  article  pro- 
vides for  securing  to  the  head  of  the 
family  a  homestead,  for  the  benefit  and 
accommodation  of  himself  and  those 
who  may  be  dependent  upon  him  for 
support.  Is  there  anything  unreasona- 
ble ia  this  ?  The  homestead  is  already 
exempted  by  the  statute  of  the  State. 
The  people  of  our  State  have  become 
accustomed  to  look  not  ^  only  to  the 
statutes,  which  may  be  repealed  by  the 
.  Legislature  at  any  time,  but  they  look 
beyond  the  statutes  to  the  Constitution 
as  the  permanent  protection  of  their 
interests.  If  there  is  anything  wrong 
in  this  section,  then  change  it,  or  strike 
it  out.    I  think  there  is  not. 

:  The  next  section  is"  one  which  is  new 
in  its  conception.  It  provides  that  the 
dwelling  owned  by  an  individual  shall 
be  exempt  from  levy  or  sale  on  execu- 
tion, although  the  land  upon  which  the 
dwelling  is  situated  may  belong  to  an-' 
other.  This  is  a  new  provision,  but  I 
see  nothing  objectionable  in  it.  If  the 
homestead  should  be  exempted  for  the 
benefit  of  the  head  of  the  family,  and 
he  does  not  possess  sufficient  wealth 
to  own  the  real  estate  upon  which  the 
homestead  stands,,  but  does  own  the 


building  itself,  then  give  him  that,  and 
place  it  in  the  Constitution  so  that  he 
may  have  the  assurance  for  all  time  to 
come,  that  it  shall  be  his  homestead 
and  the  homestead  of  those  who  are 
dependent  upon  him. 

The  fourth  section  provides  that  the 
homestead  thus  created  shall  pass  to 
th%  family,  in  case  the  head  of  the  fam- 
ily is  taken  away,  or  deserts  those  who 
are  dependent  upon  him.  I  have  heard 
no  one  yet  object  to  the  principle  in- 
volved in  this  section.  I  ask  if  there 
is  anything  wrong  in  it  ?  If  not,  then 
why  not  adopt  it  and  place  it  in  the 
Constitution  and  make  it  permanent? 

The  fifth  section  might  more  prop- 
erly perhaps  be  placed  in  another  arti- 
cle of  the  Constitution.  I  certainly 
have  no  objection  to  it,  and  I  presume 
there  is  np  objection  to  it  on  the  part 
of  any  member  of  this  Convention.  It 
relates  to  the  real  and  personal  estate 
of  females,  securing  it  to  them  after 
marriage  the  same  as  before: 

I  believe  the  object  we  ought  to  have 
in  view  in  the  revision  or  reframing  of 
our  Constitution  should  be,  first,  tp 
designate  the  different  departments  of 
the  government  and  prescribe  their  re- 
spective powers;  next,  to  adopt  such 
provisions  as  appear  to  be  necessary  in 
order  to  secure  tiie  individual  righte  of 
the  citizen.  Beyond  that  I  would  not 
desire  to  go.  I  would  desire  to  leave 
all  proper  and  legitimate  subjects  of 
legislation  to  the  Legislature  itself,  and 
not  embrace  them  within  the  limits  of 
this  Constitution.  But  where  a  prin- 
ciple has  been  established  by  the  Leg- 
islature, and  has  existed  for  a  quarter 
of  a  century,  has  not  only  become  es- 
tablished as  one  of  the  principles  by 
which  the  American  system  of  govern- 
ment is  being  developed,  but  has  been 
embraced  for  seventeen  years  in  the 
Constitution  of  our  State  without  work- 
ing iajustice  to  any  one,  proving  a 
source  of  comfort  and  means  of  protec- 
tion to  the  weak  and  dependent,  I 
would  ask,  what  is  the  necessity  for 
omitting  it  in  the  Constitution  we  are 
here  to  make?  "Why  not  leave  it  there 
as  security  for  the  rights  of  thpse  whp 
are  dependent,  and  net  leave  them  tp 
the  mercy  pf  Legislatures  whp  are  te 
follow  us? 

I  am  ppppsed  tp  recommitting  this 
article,  for  I  believe  that  after  the  time 
we  have  spent  upon  it,  it  is  in  as  good 
shape  as  it  is  possible  fpr  us  to  put  it, 
with  perhaps  the  exception  of  a  single 
amendment.  I  beUeve  that  if  it  is  recpm- 
mitted  tp  the  cpmmittee  pn  exemptions, 
they  must  embrace  the  same  principles 
that  are  now  in  the  article,  in  order  to 
make  it  satisfabtery  tp  the  Convention. 
I  am  in  favor  of  designating  these 
rights,  and  estal^ishing  these  princi- 
ples, as  separate  and  dwtincfc  prpppsi- 


tipns,  sp  that  each  individual  interested 
may  understand  his  rights,  and  be  as- 
sured that  they  are  permanently  se- 
cured to  him.' 

Mr.  MUSSET.    Will  the  gentleman 
allow  me  to  ask  him  a  question  before 
he  takes  his  seat? 
■  Mr.  P.  D.  WAENEE.    Certainly. 

Mr.  MUSSEY.  Does  the  genilemah 
understand;  from  the  tenor  of  my  re- 
marks, that  I  am  opposed  to  the  prin- 
ciple of  exemptions,  or  to  our  present 
policy  upon  that  subject? 

Mr.  P.  D.  WAENEE.  I  did  not  so 
understand  the  gentleman.  But  I  did 
imderstand  him  to  be  willing  to  recom- 
mit this  article  to  the  committee  on 
exemptions,  that  they  might  introduce 
in  its  ;^ace  a  sectien  as  brief  as  possi- 
ble, cpnferring  upon  the  Legislature 
the  power  to  gr^t  exemptions,  with- 
put  specifying  the  definite  amount  of 
such  exemptions  in  the  Constitution. 

Mr.  MTJSSEY.  I  wish  to  correct 
the  gentleman  in  that  regard.  I  have 
no  objection  to  specifying  the  amount. 

Mr.  VAN  VALKENBUEGH.  lam 
opposed  to  recommitting  this  article 
to  the  committee  on  exemptions,  and  I 
am  perfectly  satisfied  with  it  as  it  is. 
I  think  the  committee  have  done  honor 
to  themselves  and  to  hmnanity  in  re- 
porting this  article.  I  hope  it  may  be 
adopted  in  the  form  in  which  the  com- 
mittee reported  it. 

It  is  objected  "by  gentlemen  on  this 
floor,  that  we  are  doing  too  much  in 
the  way^of  legislation;  that  we  axe  as- 
suming to  ourselves  the  duties  of  leg-' 
islators,  and  going  too  much  into  detail 
in  the  Constitution.  I  would  ask  gen- 
tlemen, if  the  Constitution  can  be 
formed  without  some  details,  without 
some  legislation?  We  are  here  to 
construct  the  organic  law  of  our  State. 
It  is  imdoubtedly  right  and  proper  that 
the  law  should  be  as  concise  as  is  pos- 
sible, consistent  with  the  objects  to  be 
attained.  But  we  cannot  make  a  Con- 
stitution without  some  legislation;  we 
must  express  our  thoughts  and  our 
views  in  words,  and  that  requires  some 
legislation.  I  see  no  fprco  in  the  argu- 
ment, that  we  are  running  too  much  to 
legislation.  We  must  go  sufficiently 
into  details  to  have  the  Constitution 
understood,  to  make  it  exphcit 

The  gentleman  from  Monroe,  (Mr. 
MoETON,)  tells  us  that  we  are  making 
provisions  here  to  protect  the  scoundrel 
and  the  rogue,  and  the  lazj  man,  who 
are  unwilling  to  labor  for  their  own  sup- 
port I  do  not  so  understand  it.  I 
understand  that  we  are  making  pro- 
visions here  to  protect  the  poor,  the 
honest,  and  the  industrious;,  the  man 
who  has  been  unfortunate,  who  has 
lost  his  property,  and  is  trying  to  re- 
trieve ii  Our  object  is  tppjptect  such 
men,  and  the  families-^^f^nch  men; 
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men  who  bave  been  unfortunate,  who 
have  not  been  as  successful  in  business 
as  my  friend  from  Monroe  has,  or  as 
other  gentlemen  have.  The  object  of 
this  provision  is  to  protect  the  poor 
man  from  the  iron  grasp  of  the  hard- 
hearted Shyloci,  who  would  take  not 
only  the  last  chair  and  the  last  bed, 
but  the  last  drop  of  blood  from  his 
victim. 

Now,  I  am  unwilling  to  confide  this 
matter  to  the  Legislature.  Gentlemen 
here  are  loud  in  their  praises  of  the 
Legislature.  Sir,  I  have  as  much  con- 
fidence in  our  Legislature  as  other 
men  have;  at  all  events,  as  mqch  con- 
fidence as  I  think  they  are  entitled  to. 
But  I  am  unwilling  to  submit  this 
matter  to  the  Legislature.  I  think  it 
is  our  province  and  our  duty  to  throw 
our  protection  around  these  poor,  un- 
fortunate men,  whom  we  find  scattered 
here  and  there  all  over  our  land,  and 
whom  we  have  been  told  by  divine  au- 
thority, we  have  always  with  us.  It  is 
our  duty  to  extend  our  protection  to 
them,  not  leave  that  duty  to  be  per- 
formed by  any  future  Legislature. 

The  gentleman  from  Macomb,  (Mr. 
Mtjsset,)  uses  another  argument.  He 
says  that  we  have  been  here  forty  days 
or  more,  and  that  if  we  do  not  make 
better  progress  hereafter.  We  shall  be 
here  one  hundred  and  sixty-five  days 
-  longer.  Now  that  argument  has  no 
force  with  me.  I  believe  that  all  the 
gentlemen  upon  this  floor  have  en- 
deavored to  do  their  duty  and  have 
done  it.  I  beUeve  that  each  man  upon 
this  floor  has  been  anxious  to  expedite 
this  business,  and  bring  this  Conven- 
tion to  a  close.  This  is  all  proper;  it 
is  right  that  it  should  be  so.  But  if 
we  have  to  remain  here  two  hundred 
days  more,  I  am  unwilling  to  proceed 
so  rapidly  that  we  cannot  duly  con- 
sider every  subject  presented  for  our 
consideration.  We  are  not  here  to  do 
the  work  of  a  Legislature.  Such  work 
may  be  done  to-day,  and  if  it  does  not 
operate  well  it  can  be  undone  to-mor- 
row. But  we  are  here  to  do  a  perma- 
nent work,  as  the  gentleman  from 
Jackson,  (Mr.  Pbingle,)  correctly  re- 
marked. We  are  here  to  frame  an  or- 
ganic law  of  the  State,  which  is  to  be 
the  foundation  of  all  legislation.  I  am 
not  afraid  that  we  shyi  legislate  too 
much;  I  am  not  afraid  that  we  shall 
spend  too  much  time  in  looking  at  any 
subject  in'  all  its  bearings,  not  only 
with  reference  to  itself,  but  to  every 
other  subject. 

I  hope  the  motion  to  recommit  Will 
not  prevail.  I  hope  that  this  article 
may  be  adopted.  As  I  remarked  be- 
fore, I  think  it  is  as  perfect  as  we  can 
make  it,  and  that  it  is  an  honor  to  the 
committee  that  reported  it,  an  an  evi- 
dence of  their  humanity  and  their 


manhood.    I  hope  it  may  be  adopted 
as  it  was  reported. 

Mr.  LONGYEAB.  It  seems  to  me 
that  it  is  due  to  the  committee  on  6x- 
emptions,  that  if  this  article  is  recom- 
mitted to  them,  it  should  be  accom- 
panied vrith  instructions.  I  am 
informed  by  liie  chairman  of  that  com- 
mittee, (Mj.  Cooi-rDGE,)  that  quite  a 
number  of  the  members  of  that  com- 
mittee are  now  absent,  and  it  is  very 
desirable  that  the  Convention  should 
make  some  expression  of  what  is  their 
wish  in  regard  to  changes  in  this, 
article,  if  it  shall  be  recommitted;  that 
there  shall  be  something  specific  upon 
that  subject.  I  entirely  agree  with  the 
gentleman^in  that  idea.  I  think  it  is 
due  to  the  committee,  even  if  the  com- 
mittee were  full.  Especially  is  it  due 
to  them,,for  the  reason  that  the  com- 
mitment is  moved  with  a  view  of  cur- 
tailing the  article  in  respect  to  details. 
I  have  examined  the  draft  of  a  substi- 
tute which  was  read  during  his  remarks 
by  the  chairman  of  the  committee  on 
exemptions,  and  I  am  very  favorably 
impressed  with  it.  I  rise  for  the  pur- 
pose of  moving  an  amendment  to  the 
resolution  of  the  gentleman  from  Mon- 
roe, (Mr.  MoBTON,)  to  add  to  it  the 
following: 

And  to  10  amend  sections  1,  2,  3  and  i,  ol 
the  article,  as  to  read,  substantially  as  fol- 
lows:   ' 

"  The  Legislature  shall  have  power  to  pro- 
tect hy  law,  from  sale  on  execution  or  other 
final  process  of  any  court,  for  the  collection 
ol  any  debt,  the  personal  property  of  any  res- 
ident of  this  State,  to  &n  amouHt  in  value  not 
less  than  five  hundred  dollars,  and  a  home- 
stead not  to  exceed  forty  acres  of  land  when 
not  situated  within  any  town  plat,  city  or  vil- 
lage ;  and  when  within  any  town  plat  city  or 
village,  not  exceeding  one  acre  of  land,  with 
the  appurtenances,  and  not  exceeding  in 
value  twenty-five  hundred  dollars ;  and  the 
owner  of  such  homestead,  when  a  married 
man,  shall  not  be  at  liberty  to  alienate  the 
same,  by  deed  or  otherwise,  without  the  con- 
currence of  the  wife." 

This  is  a  mere  declaration  of  power 
on  the  part  of  the  Legislature,  or 
rather  a  requirement  upon  the  Legis- 
lature that  they  shall  provide  by  law  for 
the  exemption  of  personal  property  not 
less  than  a  certain  araount,  'and  also  a 
homestead  not  to  exceed  a  certain 
amount  in  extent  and  a  certain  amoimt 
in  value,  and  a  declaration  of  thehmi- 
tation  of  alienation  of  property  in  the 
case  of  married  women.  This,  it 
seems  to  me,  comes  clearly  within  the 
province  of  constitutional  law.  It 
comes  entirely  within  my  idea  of  what 
a  Constitution  should  be,  as  I  have  had 
occasion,  once  or  twice  before,  briefly 
to  express. 

My  view  of  the  fundamental  law 
of  a  State,  or  of  a  nation,  as  I  have 
before  stated,  is  that  it  should  be  a 
declaration  of  the  principles  upon 
which  the  government  is  to  be  con- 
dnoted,  and  should  go  as  little  as  pos- 


sible into  details  of  legislation,  for 
reasons  which  have  been  well  stated, 
better,  perhaps,  than  I  can  state  them, 
by  gentlemen  who  have  preceded  me 
upon  this  question.  The  length  of 
time  a  Constitution  is  to  endiire;  the 
complicated  nature  of  the  machinery 
through  which  the  fundamental  law 
can  be  altered,  if  found  not  to  work 
smoothly;  the  peculiar  province  of  the 
Legislature  to  provide  for  contingen- 
cies as  they  arise — all  these  considera- 
tions seem  to  require  that  these  details 
of  legislation  should  be  subject  to  the 
action  of  the  Legislature,  whose  duty 
it  is  to  provide  for  such  contingencies 
as  they  arise.  And,  in  a  State  like 
ours,  where  the  population  is  rapidly 
increasing,  where  wealth  is  being 
rapidly  accumulated,  where  the  rela- 
tions of  business  are  constantly  chang- 
ing, it  seems  to  me  to  be  highly  im- 
portant that  the  Legislature  should  be 
left  as  much  as  possible  to  their  pecu- 
liar province  of  providing  the  details 
of  legislation.  ■ 

The  amendment  which  I  have  offered, 
and  which  contains  instructions  to  ac- 
company this  recommitment,  should  it 
be  adopted,  leaves  it  entirely  Within  the 
power  of  the  Legislature  to  provide  all 
these  details.  In  the  first  place,  it 
simply  requires  the  Legislature  to  pro- 
vide for  exempting  property,  limiting 
them  simply  a,s  to  the  amount  in  value 
proper  to  be  exempted;  It  then  pro- 
vides that  they  shall  also  exempt  a 
homestead;  the  Legislature  is  left  to 
prescribe  what  shall  constitute  a  home- 
stead, what  character  of  residents,  or 
of  citizens,  shall  be  entitled  to  a  home- 
stead, whether  heads  of  famiUes  or 
other  persons;  all  this  matter  of  details 
is  left  to  the  Legislature.  It  also  di- 
rects provision  to  be  made  for  the  ben- 
efit of  vddows,  or  of  wives  whose  hus- 
bands have  deserted  them,  and  of  mi- 
nor children.  But  in  tiiose  cases  all 
the  detaOs  are  left  to  the  Legislature, 
which  details  in  my  opinion  are  pecu- 
liarly within  the  province  of  the  Legis- 
lature, and  should  properly  be  left 
there. 

In  respect  to  the  homestead,  my 
amendment  limits  the  Legislature  as 
to  the  number  of  acres  beyond  which 
they  cannot  go,  and  the  value  beyond 
which  they  cannot  gol  '  It  also  limits 
them  in  regard  to  jprbvisions  relating  to 
the  alienation  of  property  in  the  case 
of  married  women.^  But  beyond  these 
limitations  the  Legislature  is  left  to  ex- 
ercise its  power  within  4ts  peculiar 
province,  where  it  seems  to  me  the  fu- 
ture welfare  of  the  people  demand  it 
should  be  left.  It  seems  to  me  that 
the  future  welfare  of  the  people  de- 
mand that  these  details  should  be  left 
in  the  hands  of  their  immediate  repre-  . 
It  seems  to  me  they  should  ilp 
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not  be  provided  for  by  us  here,  -who  in 
one  sense  are  their  remote  representa- 
tives. We  are  their  immediate  repre- 
sentatives, it  is  true,  for  the  purpose  of 
constructing  a  Constitution  and  pro- 
viding the  fundamenial  law  of  the 
land.  Bat  in  respect  iio  all  the  details 
of  business  matters,  and  the  relations 
of  every  day  life,  we  are  their  remote 
representatives,  for  the  reason  that  as 
these  details  change  they  are  removed 
eontinually  farther  and  further  from 
us,  and  from  the  stand-point  that  vro 
now  occupy.  That  stand-point  to 
which  they  remove  will  be  occupied 
hereafter  by  the  members  of  the  Legis- 
lature, the  immediate  representatives 
of  the  people,  who  are  elected  anew 
evei^  two  years,  and  into  whose  hands 
the  people  commit  their  interests.  I 
therefore  submit  the  amendment  which 
I  have  read. 

The  question  was  on  the  ame:[id- 
ment  of  Mr.  Losgteab  to  the  resolu- 
tion offered  by  Mr.  Mobtok. 

Mr.  LOVELL.  I  trust  I  may  be  par- 
doned for  saying  a  few  v?ords  at  this 
time  upon:  the  subject  imder  consider- 
ation. As  one  of  the  members  of  'the 
committee  on  exemptions,  I  have  no 
special  objection  to  "urge  to  the  recom- 
mitment of  this  article,  if  it  shall  be 
deemed  desirable  by  the  Convention  io 
make  the  committee,  which  is  a  small 
one,  a  scape-goat  to  bear  these  sins  of 
legislative  tendency  off  into  the  wilder- 
ness I  only  hope  they  vnll  be  car- 
ried off  so  far  that  they  will  never 
retam.  If  that  can  be  done,  I  am  in- 
clined to  thitik  it  maybe  a  good  thing. 

I  confess  that  there  is  much  of  leg- 
islation in  this  article;  just  about  the 
same  that  there  is  in  the  article  upon 
this  subject  in  the  present  Gonstitation ; 
neither  more  nor  l^ss.  And  all  the 
articles  which  have  preceded  it  have 
been  tit  the  same  cLiarjKster.  Jf  it  is 
proposed  that  a  change  in  IMs  respect 
shall  follow,  and  it  is  the  desire  of  the 
Convention  to  give  warning  over  our 
shonlders  to  the  committees  hereafter 
to  report,  I  apprehend  we  tare  all  mag- 
nanimous enough  and  willing  enough 
to  sacrifice  ourselves  for  the  public 
good.  Bui  if  it  is  designed  to  charge 
upon  us  any  special  ixansgression  in 
this  regwrd,  I  hardly  tliiak  we  are 
bound  to  submit  to  it. 

Sir,  I  am  afeaid  there  is  a  disposi- 
tion to  steal  some  of' my  thunder.  I 
want  to  move  two  or  three  amend- 
ments to  this  article  just  as  it  stands, 
and  then  I  thinjfe  itwill  be  a  pretty 
good  constitution:^  provision,  pne 
which  we  can  risk  for  some  time;  a 
pretty  good  law,  for  I  aoknowledge 
that  it  is  a  law.  If  we  had  been  in- 
structed not  to  legie^t^  but  to  report 
on  article  which  ehoald|;6a«ia#eei  and 
secure  to  the  people^  piineipleji  to  be  { 


carried  oat  by  the  Legislature,  that 
would  have  been  a  very  different  thing. 
But  I  supposed  that  we  were  expected 
to  make  laws;  that  it  was  not  expected 
that  so  wise  a  body  of  men  would  soon 
get  together  again,  and  that  wo  should 
make  laws  that  should  meet  all  the  xe- 
quirements  of  the  future  for  some 
years 

Now,  in  regard  to  the  instructions 
which  usually  accompany  a  reference. 
I, really  hope  that  if  this  article  is  sent 
back  with  specific  instructions,  they  will 
be  drawn  with  great  care.  I  think  I  can 
gather  from  the  tenor  of  the  discussion 
and  the  votes  here  what  is  wanted.  I 
do  not  myself  see  any  necesmty  for  in- 
structions. I  think  that  having  been 
chastised  here  once,  we  would  try  to 
come  back  with  an  article  containing 
just  about  the  provisions  which  may 
be  desired.  But  if  there  are  any  in- 
structions to  be  given  to  the  commit- 
tees, I  hope  that  some  such  instruc- 
tions as  this  will  be  added:  "  Such  ex- 
empted property  shall  always  be  sub- 
ject to  such  mechanics' liens  as  shall 
be  provided  by  Jaw." 

K  we  are  going  to  legislate  here,  I 
propose  that  we  imdertake  to  legislate 
for  the  benefit  of  the  poor;  and  S  they 
have  any  friends  here,  I  want  to  give 
them  an  opportunity  to  record  them- 
selves, r  offered  an  amendment  yes- 
terday to  the  first  section  of  this  re- 
port, to  provide  fc)r  proteccing  the  la- 
borer. But,  when  the  Convention 
finally  went  back  and  said  they  would 
do  him  no  more  harm  than  they  had 
done  heretofore,  I  thought  I  would 
rather  take  the  half  of  the  decent 
treatment  they  ^ad  before  received 
than  to  attempt  an  improvement  upon 
it.  I  did  not,  therefore,  in  Convention, 
renew  the  amendment  to  the  first  sec- 
tion, which  I  had  offered  in  committee 
of  the  whole.  But,  I  shall  feel  bound 
to  move  some  such  proposition  as  I 
have  just  stated,  either  as  an  .mnend- 
ment  to  the  instruction^  if  this  article 
is  to  be  recommitted,  or  to  the  article 
itself,  if  we  are  going  to  perfect  it  here. 
I  do  not  feel  it  my  province  to  intimate 
to  the  Convention,  what  they  should 
do  in  this  matter  of  recommitment. 
I  only  say,  as  one  member  of  the  com- 
mittee, that  whatever  instructions,  may 
be  given  upon  this  subject,!  will  cheer- 
fully obey.  If  we  are  to  have  instruc- 
tions, then  I  move  the  following  as  an 
amendment  to  the  amendment:  "Such 
exempted  property  shall  always  be  sub- 
ject to  such  mechanics'  lien  as  may  be 
provided  by  law." 

Mr.  T.  G.  SMITH.  I  rise  merety  to 
state  my  views  in  regard  to  the  recom- 
mitment of  this  artide.  For  one  I  am 
decidedly  opposed  to  it  We  have 
spent  netaly  one  day  upon  it  already, 
mid  I  do  not  beUeve  &at  if  we  were 


to  send  this  article  back  to  tide  com- 
mittee and  get  another  report  upon  it, 
we  should  get  up  any  better  article 
than  we  have  now,  should  we  work  a 
week  or  even  a  month  on  it,  except 
perhaps  with  the  amendment  to  the 
first  section  such  as  been  suggested. 

This  is  not  a  new  matter.  B  it  was, 
I  should  be  in  favor  of  leaving  this 
whole  subject  to  the  Legislature.  But 
tot  seventeen  years  we  have  had  in  our 
Constitution  such  a  provision  in  re- 
gard to  exemption  laws.  I  do  not  be- 
heve  that  we  now  would  be  doing 
justice  to  our  coniStituents,  if  we  were 
to  strike  out  this  article,  and  leave  the 
whole  'matter  to  the  Legislature.  I 
believe  it  is  expected  that  we  vdll  make 
some  provision  of  this  kind;  and  while 
making  this  provision  we  should  per- 
fect it  as  far  as  possible.  In  regard  to 
this  matter  of  exemptions,  I  consider 
that  the  question  of  stability  is  of  far 
greater  importance,  than  the  actual 
provisions  themselves.  It  may  be  that 
we  shall  not  get  up  an  exemption  law 
such  as  would  suit  every  Legislature 
for  the  next  seventeen  or  twenty  years. 
But  we  can  do  one  thing;  we  will  indi- 
cate in  the  Constitution  at  this  time 
what  we  now  require.  If  the  people 
know  what  the  exemption  laws  are, 
that  fact  itself  will  be  in  my  judgment 
superior  to  perhaps  any  absolute  per- 
fection vrhich  the  Legislature  may 
possibly  attain  by  changes  made  for 
twenty  years  to  come,  fi  we  put  this 
provision  in  the  Constitution,  the  peo- 
ple vrill  know  what  the  exemption  laws 
are.  They  may  turn  to  the  Constitu- 
tion and  find  out  easily  what  the  pro- 
vision on  this  subject  is,  and  not  have 
to  look  through  the  Session  Laws  of 
every  year  to  ascertain  what  are  the 
laws  of  exemption.  That  I  consider  a 
matter  of  much  importance. 

And  I  think,  furthermore,  that  this 
is  a  proper  subject  of  constitutional 
law.  I  think  the  principal  object  of 
the  Constitution  is  to  indicate  a  policy 
for  the  State.  Is  the  State  in  favor  of 
exeniptions  or  not?  If  it  is  in  favor 
of  exemptions,  then  the  Constitution 
itself  ^should  indicate  that  fact,  and  also 
indicate  the  extent  to  which  exemptions 
shall  go.  I  trust  that  this  article  will 
not  be  recommitted.  I  believe  that 
the  Convention  are  in  the  main  satas- 
fied  with  the  provisions  of  this  article 
as  they  were  passed  in  committee  of 
the  whole.  I  trust  that  we  shall  not 
put  this  matter  in  a  position  where  we 
may  spend  several  more  days  in  delib- 
erating upon  and  discussing  it. 

MJr.  OHAPIN.  I  am  opposed  to  a 
recommitment  of  this  article.  As  has 
been  remarked,  we  have  already  spent 
considerable  Mme  upon  this  subject, 
imd  bestowed  a  great  deal  of  care  in 
pe^feetiig  this  article. Y-I^d^mosed 
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that  we  had  teported  from  the'cemmit- 
tee  of  the  whole  an  article  which  would 
meet  the  Tiews  of  the  majority  of  this 
body.  It  strikes  me  that  it  is  highly 
inexpedient  for  us  to  taJie  the  back 
track  in  this  matter.  The  article,  as 
perfected  by  the  committee  of  the  whole, 
I  understand,  is  alinost  precisely  the 
Bame  as  the  article  upon  the  subjedi  in 
the  present  Constitution.  That  article 
has  received  the  sanction  and  approval 
of  the  people  of  this  State;  it  has  re- 
ceived a  legal  construction  from  the 
courts;  we  are  familiar  -with  its  provis- 
ions and  with  its  legal  intendment. 

It  strikes  me  that  to  fall  back  upon 
an  imcertainty,  to  run  the  risk  pi  the 
various  modifications  and  amendmeBits 
which  may  be  made,  or  th«  risk  of  a 
new  article  to  be  reported  from  the 
committee,  Would  be  sitting  us  all  adrift 
again.  I  am  decidedly  in  favor  of  this 
article  as  it  stands,  and  I  shall  vote  for 
it,  and  against  any  recomihifanent  of  it> 
and  against  all  amendmetits  of  it.  I 
am  perfectly  willing  to  place  myself 
upon  the  record  in  fevor  of  this  article, 
and  take  the  responsibility* 

Mr.LONGYEAR.  I  desire  to  mod- 
ify my  amendment  by  inserting  after 
the  words  "  The  Legislature  shall  have 
power,"  the  words  "and  it  shall  be 
their  duty,"  so  as  to  make  it  manda- 
tory upon  them. 

Mr,  CONGER.  I  agree  cordially 
with  much  that  has  been  said  about 
the  propriety  of  limiting  the  action  of 
this  body  to  framing  such  general 
principles  as  should  be  incorporated  in 
the  organic  law  of  the  State,  and  the 
necessity  of  avoiding,  as  far  as  pos- 
sible, useless  legislation  in  the  instru- 
ment This  subject  of  exemptions  is 
one  upon  which  I  have  bestowed  much 
thought,  and  which  to  almost  every 
lawyer  in  the  State  has  been  a  matter 
of  very  frequent  inquiry  by  many  peo- 
ple in  his  vicinity.  When  this  article 
was  reported  by  the  committee,  I  ex- 
amined it  with  a  great  deal  of  care 
before  it  came  up  in  committee  of  the 
whole  for  consideration.  I  was  very 
much  pleased  with  Jihe  manner  In  which 
the  subject  had  been  treated  by  the 
committee  pn  exemptions.  I  was  ex- 
ceedingly gratified'  that  the  committee 
had  provided  for  perhaps  the  only  two 
or  three  matters  which  had  been,  so 
far  as  my  khowledge  aid  observation 
extends,  the  subject  of  complaint  in 
regard  to  the  present  Constitution,  and 
the  law  as  it  now  stands.  It  seems  to- 
me that  with  some  slight  exceptions, 
upon  which  the  Convention  have  al- 
ready acted,  and  one  or  two  more 
points  which  I  think  ought  to  be  con- 
sidered, this  article  is  perhaps  as  good 
an  article  as  can  be  prepared  upon 
this  subject 

WMe  I  agree  with  gentlemen  who 


say  that  we  shonld  make  this  as  brief 
and  limited  as  it  is  proper  in  the  &f- 
ganie  laWj  there  is  one  consideration  to 
wMch  1  would  call  the  attention  of 
gentlemen  here,  in  reference  to  which 
this  article  is  of  a  little  diBferent  char- 
acter from  any  other  we  shall  be  called 
upon  to  conader.  We  are  all  aWwe, 
that  in  reference  to  immigration  to 
this  State  and  settlement  therein, 
among  the  first  inquiries  vSiich  people 
make  is  as  to  the  law  concerning  owner- 
ship and  the  holding  of  property,  arid 
the  exemption  of  property  from  sale  on 
final  process  forthe<5olleotion  of  debts. 
In  one  respect  it  may  be  very  desirable 
indeed,  for ;  iie  best  interestis  of  this 
Stote,  to  have  iii  our  Constitution  a 
pro-viaon  Which  will  be  regarded  as 
unalterable,  a  provision  which  all  may 
see,  deifining  to  an  extent  perhaps 
greater  than  any  other  article  upon 
other  subjectsj  just  what  the  law  of 
the  State  is,  and  what  it  shall  continue 
to  be  upon  the  subject  of  exemptions. 
.  There  are  many  other  things  abfout 
which  people  think  less^  care  less,  Mid 
talk  less.  But  when  they  le^m  thai 
there  are  certain  provisions  of  the  or- 
gaiiio  law  of  the  State  which  ai'e  un- 
changeable, affecting  their  future  inter- 
ests and  rights  in  respect  to  the  own- 
ership and  holding  of  property,  it  will 
have  an  influence  upon  many  people  in 
reference  to  their  residence  in  the  State 
and  their  immigration  to  it.  In  that 
view  of  the  subject,  I  suggest  to  the 
Convention  whether  it  may  not  be  well 
in  this  article  to  define  more  particu- 
larly than  we  would  otherwise  deem 
necessary.  It  is  not  desirable  merely 
to  say  that  we  will  shorten  an  article, 
so  to  make  it  specific.  As  I  took  occa- 
sion to  say  yesterday,  wherever  any 
provision  in  our  Constitution  is  in  ad- 
dition to  or  contraiy  to  the  common 
law,  as  known  in  England  and  in  this 
coTintry,  it  may  requii*e  something 
more  specific  than  would  otherwise  be 
required.  An  article  which  merely 
asserts  well  known  and  well  recognized 
common  law  rights,  privileges  and  im- 
munities, may  be  brief;  it  may  bo  only 
a  reference  to  those  rights,  a  mere  bare 
assertion  of  them. 

But  the  provisions  of  this  article  are 
in  contradiction  to  all  the  old  common 
law  rights.  As  has  been  very  well 
remarked  here  by  gentlemen,  we  have 
made  a  progress  in  favor  of  humanity, 
of  the  rights  of  the  famUy,  of  the  wife 
and  of  the  children,  against  the  old 
principles  of  the  common  law.  In 
that  respect,  these  provisions  are  wor- 
thy of  our  State  and  of  our  age.  This 
article  was  not  originally  a  constitu- 
tional provision.  The  Legislature  in 
this  State,  in  advance  of  the  Constitu- 
tional Convention,  established  an  ex- 
emption law  long  before  the  present 


dbtfStaatioh  Was  adoptted.  The  last 
Coastitutional  Coriveihtidn  adoptedThe 
selitimentB  arid  pririeiples  required  fey 
the  ^irit  ef  our  age,  arid  which  had 
been  emtbodied  by  the  Legislature  in 
provisioris  of  laW.  They  adopted 
those  pro^sibns  of  law,  and  incorpo- 
rated them  in  the  Gonstitutipn,'  for  the 
Sake  of  iriaMrig  them  permanent  and 
uricharigeabie. 

Noiw,  I  desire  'that  this  Convention 
shall  adopt  in  this  Constitutidri  all  that 
is  necessary  to  show  to  the  people  in 
the  State,  or  to  those  who  may  desire 
to  eOriie  into  it,  the  extent  of  protection 
Which  the  law  will  give  to  their  fam- 
iliesi  so  clearly  arid^inly,  as  a  funda- 
riientalj  iinchan]geable  law,  that  there 
shall  be  no  inisfeske  upon  the  subject. 
And  With  that  view  of  the  question  I  . 
cannot  see  where  this  article  can  be 
bettered,  except  perhaps  by  an  amend- 
ment or  two  which  have  already  been 
suggested,  in  regard  to  some  of  these 
sections/  I  like  the  provisions  of  this 
article;  it  reads  well,  it  will  look'  well 
in  our  GoriStitiltion.  We  hold  out  to 
the  world  these  principles,  riot  eni- 
bodied  in  our  laws,  which  are  change- 
able, but  fixed  in  the  supreme  law  of 
the  State,  which  is  unchangeable,  ex- 
cept in  the  manner  in  which  it  is 
formed.  We  hold  out  to  the  world 
these  great  humanitarian  principles, 
which  shall  govern  this  State.  It  is 
worthy  of  the  State,  and  of  this  Con- 
vention, 'that  those  principles  should 
be  spread  upon  our  record  here. 

There  are  many  things  already  passed 
by  this  Convention — httle  details  about 
corporations,  and  counties,  and  boards 
of  supervisors — that  are  of  no  earthly 
importance  to  people  outside  of  the 
State.  They  add  nothing  to  motives 
which  would  induce  immigration  here, 
or  make  our  population  permanent. 
They  are,  in  my  view,  simply  matters 
of  legislation,  which  might,  from  time 
to  time,  be  altered  or  changed,  without 
affecting  the  permanent  institutions  of 
the  State.  Whole  pages  of  them  might 
be  lost  without  any  injury.  And,  be- 
fore the  Convention  shall  have  finished 
its  labors,  I  doubt  not  there  will  be,  in 
many  articles,  long  provisions  which 
might  just  as  weU  be  left  to  the  wis- 
dom of  the  Legislature.  But,  with 
regard  to  this  ~  itfikide,  I  think  this  zeal 
for  cutting  off  legislation  was  applied 
a  day  too  soon.  I  desire  that  this  ar- 
ticle shall  remain  with  whatever  de- 
tails are  already  embraced  in  it. 

If  this  article  shall  be  sent  back  to 
the  committee  with  instructions,  then 
that  committee  must  report  according 
to  those  instructions.  Now,  I  venture 
to  say  that  they  have  acted  as  prudent- 
ly, and  carefully,  and  guardedly  in  their 
preparation  of  this  article,  as  any  com- 
mittee can  act  upon  any  subject  matter^  ^  l  ^ 
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wMch  may  be  referred  to  them,  and  I 
think  they  have  acted  very  wisely.  Now, 
instead  of  referring  back  to  a  com- 
mittee, with,  or  without  instructions, 
it  would  be  my  desire,  tha.t  the  Con- 
vention should  take  into  considera- 
tion an  alteration  of  the  provision  of 
the  second  section,  in  regard  to  the 
quantity  of  land  embraced  in  a  city, 
village  or  town  lot.  I  myself  think 
that  a  restriction  should  be  made 
in  reference  to  value,  and  not  in 
reference  to  quantity.  We  all  know 
that  for  certain  purposes,  it  is  quite 
common  to  get  up  town  plats  upon 
paper,  such  as  the  State  of  Michigan 
has  been  wonderfully  given  to  for  the 
last  twenty  years.  There  is  frequently 
but  a  little  hamlet,  although  upon 
,  paper  there  is  a  large  village  spread 
over  miles  of  territory  with  its  streets 
and  public  improvements; ,  yet  the 
whole  maybe  of  no  more  value  than 
the  wild  land  in  the  vicinity.  I  would, 
therefore,  have  that  provision  altered 
so  as  to  prescribe  and  limit  in  regard 
to  the  value,  and  not  so  much  in  regard 
to  the  quantity  of  the  land  which 
might  be  held  in  a  city  or  village.  If 
it  should  be  changed  in  that  respect, 
it  would  meet  my  view  exactly.    , 

In  regard  to  section  four  orthis  ar- 
ticle, I  should  very  much  object  to 
having  any  course  taken  which  would 
leave  that  section  in  its  fulness  out  of 
the  article.  That  is  one  of  the  new 
provisions;  a  provision  which— not- 
withstanding the  sneers  and  remarks 
made  by  the  gentleman  from  Kala- 
mazoo, (Mr.  GiDDiNGs,)  and  the  gentle- 
man from  Macomb,  (Mr.  Mussey,) 
concerning  the  tears^  and  the  pas- 
sion exhibited  in  this  Convention- 
it  is  a  provision  which,  if  there  is  any 
one  thuig  that  the  people  of  this  State 
have  demanded,  is  this;  chauging  oiu" 
Constitution  so  as  to  provide  an  ex- 
emption in  favor  of  the  deserted  fam- 
ily. Tears  or  no  tears,  that  .is  a  plain, 
dear,  distinct  matter  of  fact,  which 
every  professional  man  knows,  has 
been  the  occasion  of  complaint  in  re- 
gard to  our  present  Constitution,  and 
our  present  law.  We  are  not  sup- 
posed to  be  weeping-willows  entirely, 
to  be  actuated  by  passion  or  prejudice. 
But  if  there  has  been  a  call  for  a 
change  in  the  Constitution  in  that  re^ 
spect— and  if  the  observation  and  ex- 
perience of  other  gentlemen  has  been 
like  mine,  it  is  well  known  that  this 
has  been  a  want  in  this  State  which 
neither  the  Constitution  nor  the  law 
has  previously  met— if  it  is  desirable 
to  put  it  in  this  Constitution,  I  wish 
that  it  shall  be  a  distinct  expression 
on  the  part  of  this  Convention,  that 
such  rights  shall  be  provided  for  by 
the  Legislature,  and  shall  be  protected. 
Section  four  of  this  article,  even  as 


amended,  gives  that  necessary  and  de- 
sirable provision.  The  instructions 
which  have  been  read  here  may  do  to 
a  certain  extent,  but  are  not  so  fall  and 
clear  as  they  should  be. 

Having  expressed  my  views  on  the 
article,  and  upon  this  subject  matter 
yesterday,  I  will  say  in  conclusion  that 
I  am  opposed  to  a  recommitment  of 
this  article.  I  am  opposed  to  it  be- 
cause I  think  the  article  is  now  better 
than  any  of  the  instructions  proposed 
would  make  ii  I  am  very  desirous 
ithat  it  should  remain  spread  upon  our 
record  here  as  the  judgment  of  thia 
Convention,  that  to  this  extent  all  Leg- 
islatures hereafter  should  be  bound.  I 
do  believe  we  may  take  up  this  article 
and  make  such  amendments  to  it  as 
the  judgment  of  this  Convention  may 
suggest,  and  leave  it  substantially  as  it 
is  now.  It  is  a  brief  article;  there  are 
but  five  sections  in  it,  and  they  are  not 
long.  For  a  subject  of  so  much  im- 
portance to  the  State,  it  occupies  but  a 
small  proportion  of  space  in  the  Con- 
stitution. For  these  reasons  I  am  op- 
posed to  a  recommitment,  and  desire 
that  the  Convention  shall  go  on,  as  it 
has  already  so  succfessfullygone,  in  the 
perfection  of  this  article. 

Mr.  BUETCH.  It  was  observed  by 
the  gentleman  who  has  just  taken  his 
seat,  (Mi;  CoNOEB,)  that  this  article 
was  not  a  long  one.  Sir,  I  think  it  is 
altogether  too  long,  and  for  this  reason; 
it  intimates  that  there  may  be  mechan- 
ics' liens  upon  property,  I  think  there 
never  shoiUd  be  such  a  tiling,  unless  in 
the  shape  of  a  contract,  to  be  signed 
by  the  wife,  which  would  act  as  a  sort 
of  mortgage  upon  the  estate. 

Mr.  BLACKMAN.  H  the  gentle- 
man will  allow  me,  I  will  say  that  I 
think  he  has  before  him  the  report  of 
the  minority  of  the  committee.  The 
report  of  the  majority  has  nothing  in 
it  about  mechanics'  hens. 

Mr.  BUETCH.  Then  I  stand  cor- 
rected. 

The  PEESIDENT.  The  question 
before  the  Convention  is  upon  the 
amendment  of  the  gentleman  from 
Genesee,  (Mr.  Lovbll,)  to  the  amend- 
ment of  the  gentleman  from  Ingham, 
(Mr.  LoNGVBAB,)  to  add  the  words 
"  such  exempted  property  shall  always 
be  subject  to  such  mechanics'  liens  as 
may  be  provided  by  law." 

Mr.BJJETCH.  Then  that  seems  to 
be  the  point  now.  I  was  saying  that 
that  ought  not  to  be  left  an  open  ques- 
tion. It  should  be  left,  not  to  be 
fixed  by  the  Legislature,  but  by  the 
parties  engaged  in  the  transaction.  As 
I  have  said  upon  this,  floor  before,  I  am 
not  fortaking  those  things  pertaining 
to  uidividual  rights,  and  placing  them 
in  the  hands  of  the  Legislature.  iSo 
far  as  the  individual  righte  of  men  are 


concerned,  I  would  place  them  in  their 
own  hands,  with  power  to  control  tlieir 
own  individual  matters  in  their  own 
individual  way. 

Now,  so  far  as  exemptions  are  con- 
cerned, it  has  been  a  recognized  prin- 
ciple in  this  State  for  some  time  past. 
As  has  been  remarked  here,  the  policy 
partakes  of  humanity;  not  only  of 
humanity  but  of  Christianity.  It  seems 
to  ignore  that  old  heathen  doctrine 
that  a  man  may  be  sold  for  a  pair  of 
shoes.  The  more  we  ignore  such  doc- 
trines, the  more  will  ive  establish  the 
principles  of  humanity,  and  form  our 
government  so  as  to  get  rid  of  those 
things  incident  to  the  organisms  that 
have  given  rise  to  a  vast  amount  of 
legislation  and  of  crime. 

So  far  as  exemptions  are  concerned, 
they  should  be  fixed  beyond  contra- 
vention by  the  Constitution  of  the 
land;  they  should  be  fixed  in  such  a 
way,  that  if  property  should  forsooth 
rise  to  a  certain  valuation,  in  conse- 
quence of  circumsta.nces  over  which  a 
man  has  no  control^  he  will  not  be 
turned  into  the  streets,  because  some 
other  man  has  been  particularly  shrewd 
in  hunting  up  some  old  obhgation 
which  was  obtained  by  fraud;  he  vdll 
not  be  sold  put  of  home  and  turned 
into  the  street,  as  though  he  had  no 
more  rights  than  the  ox  or  the  ass  that 
grazes  upon  the  common.  We  shoxild 
have  the  principle  permanently  fixed 
in  our  Constitution,  not  because  of  any 
man  or  class  of  men,  but  in  order  to 
advance  and  promote  the  success  and 
prosperity  of  the  State. 

If  we  fix  these  matters  permanentiy 
in  the  Constitution,  we  will  draw  men 
to  us  frpm  all  lands.  The  State  can 
better  afford  the  expense  of  keeping  a 
foreign  agent  to  induce  immigration 
here,  when  we  frame  our  laws  of  such 
a  benign  character  that  they  wiU  draw 
people  to  us.  Let  us  have  a  perma- 
nently fixed  homestead  law-  And  I 
think  the  prosperity  of  the  State  de- 
mands that  the  homestead  for  the 
farmer  should  embrace  eighty  acres  of 
land.  For  such  a  homestead  an  out- 
lay would  be  required  of  not  less  than 
a  thousand  dollars.  This  matter  should 
not  be  restricted  by  the  Legislature;  it 
should  be  left  to  he.  controlled  by  the 
same  wisdom  and  intelligence  that  a 
man  who  possesses  capital  sees  fit  to 
exercise  in  promoting  his  own  inter- 
ests. For  instance,  what  would  be 
prosperity  upon  some  farms  would  not 
be  prosperity  upon  others.  Take  your 
grazing  farm,  or  a  farm  where  you  pro- 
duce wheat;  it  would  require  a  stock 
worth  more  than  five  hundred  dollars 
to  do  anything.  Consiequentiy,  if  you 
limit  the  amount  to  a  low  figure,  you 
cripple  the  energies  of  the  man  and  in-  ; 
jure  the  interests  of  your  State.    If  we 
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would  prosper  as  a  people  and  as  a 
State,  we  must  so  organize  our  govern-' 
ment  that  the  individuals  constituting 
the  State  may  prosper. 

Something  has  been  said  here  about 
protecting  the  poor.  We  all  know  that 
it  is  said  the  poor  we  always  have  with 
us.  I  think  if  our  laws  are  not  made 
more  benign  than  they  have  been,  that 
the  poor  will  multiply  upon  our  hands. 
Adopt  a  more  beneficent  system,  and 
we  will  be  relieved  of  one-half  the 
criminals  in  our  prisons  and  in  the 
house  of  correction  over  here,  and  two- 
thirds  of  the  insane  people  in  Kalama- 
zoo. The  direct  tendency  of  the  system 
which  has  been  in  operation,  is  to  pro- 
duce insanity  and  crime,  which  we 
should  endeavor  to  rejieve  ourselves  of 
just  as  much  as  possible.  Then  let  us 
shape-  our  system  of  government  so 
that  there  shall  be  protection  afforded 
to  the  rights  of  men  ev^y where.  Then 
if  there  are  men  who  live,  as  it  were, 
like  the  spider  in  his  web,  never  toiling 
or  sweating  at  aU,  but  catching  the  un- 
wary and  feeding  on  them, 'let  them 
take  their  share  after  the  pittaiice  has 
been  fixed  for  the  poor,  and  such  a  pit- 
tance as  shall  be  well  estabUshed  and 
beyond  controversy. 

If  you  desire  to  do  the  best  possible 
thing  for  the  State  of  Michigan,  you 
will  abolish  all  laws  for  the'  collection 
of  debts  on  common  accounts.  They 
are  some  of  the  remains  of  heathen- 
ism; but  such  is  not  the  wisdom  of  to- 
day. The  time  is  coming,  however, 
when  men  who  have  eyes  will  see,  and 
those  who.havp  ears  will  hear,  and 
understand  and  know  that  this  system 
which  has  come  to  us  from  the  British 
Government  is  composed  merely  of 
the  relics  ofbarbafism.  ifiod  speed 
the  day  when""this  shall  be  banished 
from  the  land. 

'  I  have  said  that  the  prosperity  of 
the  State  depended  upon  the  pros- 
perity of  the  people.  If  you  would 
enable  the  agriculturist  who  comes  to 
this  country,  to  prevent  himself  from 
being  robbed  of  those  inalienable 
rights  which  he,,  possesses,  of  living 
and  dwelling  upon  the  earth  and  ob- 
taining a  support  therefrom,  then 
throw  around  Mm  a  protection  in  such 
a  way  that  no  Legislature  can  be 
bribed  or  seduced  into  stealing  their 
rights  away  from  the  poor;  let  :^ose 
rights  be  firmly  and  fixedly  established 
in  the  Constitutional  law  of  the  land. 
When  we  have  done  tliis  ■we  shall  have 
done  something  for  the  success  and 
prosperity  of  the  State  of  Michigan. 
Let  us  confer  equsil  and  just  rights 
upon  all  classes  of  men.  Let  us,  so 
far  as  we  can  in  the  organization  of  the 
government  of  the  State  of  Michigan, 
under  this  new  Constitution  abolish  all 
distinctions  and  'privileges  of  class. 
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Let  us  be  one  people,  having  one 
law  governing  and  controlling  us  all. 

We  all  know  that  the  intellect  of 
some  men  is  superior  toothers;  we  all 
know  that  the  ability  to  accumulate 
property  differs  in  different  individuals. 
Some  men  are  more  or  less  indifferent 
about  property,  while  they  will  accum- 
ulate knowledge.  When  all  is  pros- 
perity and  all  is  sunshine  these  matters 
may  seem  of  little  importance.  But 
the  gale  may  come  which  will  sweep  as 
a  tornado  oyer  the  land  and  de-sastate 
all  the  possessions  of  man.  Let  us  so 
regulate  our  government  that  when 
that  shall  take  place,  it  will  not  inure 
to  the  benefit  of  the  rich  and  opulent, 
and  make  even  poorer  those  who  have 
heiio.  crushed  by  its  influence  and  in- 
jured in  consequence  of  this  vile  sys- 
tem of  credit. 

The  question  recurred  on  the 
amendment  of  Mr.  Lovell  to  add  to 
the  amendment  of  Mr..  Longyeab  the 
words — "  such  exempted  property  shall 
also  be  subject  to  such  mechanics'  liens 
as  shall  be  provided  by  law;"  and  be- 
ing taken,  it  was  not  agreed  to. 

The  question  then  was  upon  the 
amendment  of  Mr.  Longteak  to  add 
to  the  original  resolution  the  follow- 
ing: 

" — and  so  to  amend  sections  1,  2,  3  and  4, 
of  the  article,  as  to  read,  substantially  as  fol- 
lows: 

"  The  Legislature  shall  have  power  and  it 
shall  be  their  duty  to  protect  Iqr  law,  from 
sale  on  execution  or  other  final  process  of 
any  court,  for  the  collection  of  any  debt,  the 
personal  property  of  any  resident  of  this 
State,  to  an  amount  in  value  not  less  than 
five  hundred  dollars,  and  a  homestead  not  to 
exceed  lorty  acres  ol  land  when  nOt  situated 
within  any  town  plat,  city  or  village;  and 
when  within  any  town  plat;  city  or  village, 
not  exceeding  one  acre  of  land,  with  the  ap- 
purtenances, and  not  exceeding  in  value 
iwenty-flve  hundred  dollars ;  and  the  owner 
of  such  homestead,  when  a  married  man, 
shall  not  be  at  liberty  to  alienate  the  same, 
by  deed  or  otherwise,  without  the  concur- 
rence of  the  wife." 

Mr.MOETON.  I  accept  the  amend- 
ment of  the  gentleman  from  Ingham, 
(Mr.  Longyeab.) 

The  question  was  upon  the  resolu- 
tion of  Mr.  MoETON,  arf  modified, 
which  was  as  follows: 

Sesolved,  That  the  arlicle  on  exemptions  be 
referred  to  the  committee  on  exemptions, 
with  instructions  to  insert  a  section  in  the 
article  on  said  subject,  empowering  the  Leg- 
islature to  enact 'an  exemption  law;  and  to 
so  amend  sections  1,  2,  3  and  i,  of  the  arti- 
cle, as  to  read,  substantially  as  follows: 

"  The  Legislature  shall  have  power  and  it 
shall  be  their  duty  to  protect  by  law,  Jrom 
sale  on  execution  or  other  final  process  of  any 
court,  for  tlie  collection  of  any  debt,  the  per- 
sonal property  of  any  resident  of  this  State, 
toah  amount  in  value  not  less  than  five  hun- 
dred dollars,  and  a  homestead  not  to  exceed 
forty  acres  of  land  when  not-  situated  within 
any  town  plat,  city  or  village;  and  when 
within  any  town  plat,  city  or  village,  not  ex- 
ceeding one  acre  of  land,  with  the  appurte- 
nances, and  not  exceeding  in  value  twenty- 
five  hundred  dollars;  and  the  owner  of  such 
homestead,  when  a  married  man,  shall  not 


be  at  liberty  to  alienate  the  same,  by  deed  or 
otherwise,  without  the  concurrence  of  the 
wife."  ,     ' 

Mr.  DUNCAN.  I  ask  for  the  yeas 
and  nays  on  this  amendment. 
The  yeas  and  nay£(  were  ordered.' 
^he  question  was  then  taken  upon 
the  resolution  as  modified,  and  it  was 
not  agreed  to;  yeas  18,' nays  51,  as 
follows: 

Yeas— Messrs.  Andrns,  Bills,  Blackman, 
Burtenshaw,  Case,  Henderson,  Lamb,  Long- 
year,  McDonnell,  Morton,  Murray,  Musgrave, 
Prlngle,  Stoughton,  M.  C.  Watklns,  F.  C. 
Watkins,  Woodhonse  and  the  Presidents— ^8. 

Nats— Messrs.  Aldrich,  Alexander,  Barber, 
Bradley,  Brown,  Chapin,  Chapman,  Cool- 
idge.  Conger,  Daniells,  Desnoyers,  Duncan, 
Duncombe,  Elliott,  Estee,  Farmer,  Ferris, 
Germain,  Giddings,  W.  F.  Goodwin,  Hixson, 
Holt,  Howard,  Huston,  Kenney^  Lawrence,  •■ 
Leach,  LothrOp,  Lovell,  Luce,  McClelland, 
Miller,  Musgrave,  Ninde,  Hafter,  Eoot;  Shel- 
don, T.  G.  Smith,  W.  A.  Smith,  Stockwell, 
Sutherland,  Thompson,  Turner,  Tyler,  Utiey, 
Van  Valkenburgh,  P.  D.  Warner,  W.  E.  War- 
ner, White,  Winsor  and  Yeomans— 51. 

Mr.  SHELDON,  when  his  name  was 
called,  said :  It  may  be  necessary  for  me 
to  explain  iny  vote  on  this  iquestion.  - 1 
would  not  have  said  one  word  were  it 
not  for  the  fierce  attack  made  upon  the 
report  of  tihe  committee.  I  deem  the 
article  reported  a  good  one,  and  there- 
fore shall  vote  against  the  recommit- 
ment, and  against  any  amendment 
whatever  to  the  article. 

^ATE  tax  EOK  public  SCHOOLS. 

Mr.  FARMEE  offered  the  following 
resolution,  which  was  referred  to  the 
committee  on  education: 

Sesolved,  That  the  committee  on  education 
be  instructed  to  Inquire  into  the  expediency 
of  engrafting  in  the  Constitution,  making  it 
obligatory  on  the  Legislature  to  impose  a  tax 
upon  the  prsperty  of  the  State,  sufficient  to 
make  our  "  Public  Schools  "  free  to  all, 

FORM  OF  CONSTITUTION. 

Mr.  LAMB.    I  "offer  the  following 

resolution;  •. 

Resolved,  That  the  form  iDf  ConStitutibtf 
which 'we  arg  about  to  li-ame  for  the  State,  to 
be  submitted  to  the  people  thereof  for  their 
adoption  Qr  rejection,,  should,  in  the  opinion 
of  this  Convention,  be  in  terse  and  command- 
ing lan^age,  plain  and  expllcit,^incaiwbla 
of  receiving  a  double  construction,  or  of  be- 
ing misunderstood.  That  while  it  should  bo 
as  brief  as  practicable,  it  should  Jully  set 
forth  the  grand  land-marks,  stand-points  and 
principles  of  a  representative  State  govern-  ~ 
ment,  suitable  to  the  wants  and  wishes  of  the 
fre%  and  intelligent  people  of  a  growing  State. 
That  It  should  not  be  a  volume  of  legislative 
enactments,  tying  up  thQ,  hands  ot  the  'peo- 
ple, and  restricting  their  Legislatures  iipGn 
such  subject-matter  as  can  always,  with  en- 
tire propriety,  be  left  with  the  people  and  the 
law-making  power  of  the  State. 

I  bielieve  that  the  views  of  the  con- 
stituency which  I  represent,  as  well  as 
the  views  of  the  people  of  this  State, 
aire  set  forth  in  this  resolution.  StUl,  as 
^he  Convention  is  thin,  I  shall  not  ask  . 
action  upon  it,  but  will  move  that  it  be 
laid  upon  the  table  until  there  is  a  full 
attendance  here.  I  shall  then  ask  the 
sense  of  the  Convention  upon  it,  and  I 
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shall  be  satisfied  to  abide  by  the  rote 
of  the  majorily.  If  the  majority  de- 
cide to  have  legislationia  the  Oohstita- 
tipn  I  -will-  not  oppose  it.  But  if  they 
ttsk  for  strict  constituti9nal  enactment, 
as  I  consider  proper,  I  shall  then  be 
pleased  to  go  in  that  direction. 

In  regard  to  the  matter  which  has 
engaged  the  attention  of  the  Conven- 
tibn  tMs  morning,  the  article  on  ex- 
iBoiiptionsj  if  I  may  be  *  allowed  to' 
express  my  opinion  on  this  subject  at 
t^  time,  I  desire  to  say  that  I  find  less 
riajEison  for  objectioh  in  that  article, 
than  in  much  that  we  have  already 
done.  I  think  the  provisions  of  that 
artide  are  well  guarded  and  well 
^{iWn-  'I  think  ^&  committee  who 
had  charge  of  that  subject  evinced 
a^ihtyf  and  showed  an  amount  of  labor 
aiid  investigation  which  entitle  them 
to  much  credit  •  But  a  gr^t  deal  that 
we  have  done  is  mere  kgidation,  and 
legislation,  too,  which  I  hold  to  be  of 
an  improper  quality.  To  this  t  object. 
!Por  liie  present,  however,  as  I  do  not 
intend  t&  make  an  ai'gument,  or  ^sk 
to  have  this  resolution .  acted  upon 
now,  I  move  that  it  be  laid  upon  the 
table. 

The  motion  to  lay  J;he  resolution 
upon  the  table  was  agreed  to. 

EXEMPTIONS.       '       * 

The  Convention  then  resuirfed  the 
consideration  of  the  article  on  ex- 
emptions. , 

EXEMPTION  OF  A  HOMESTEAD. 

The  PEESIDi^NT.  When  the  Con- 
vention adjourned  on  yesterday,  it  had 
under  consideration  section  three  of 
the  article  entitled  "Exemptions,"  as 
follows: 

"  Any  resident  of  this  State,  owning  and 
occupying  a  house  on  land  not  hia  own,  and 
claimiDg  the  same  as  a  homestead,  shall  be 
entitled,  as  tb  such  bouse,  to  the  benefits 
ptovided  in  this  article,  to  the  sanie  extent  as 
if  he  wer6ahe  owner  ot  such  land."  * 

,The  pending  question  is  upon  the 
aiaendment  offered  by  the 'gentleman 
fteiaa  St.  Joseph  (Mr.  Stot^hton)  to 
insert,  afteip  the  words  "on  lAndiiot 
his:  own,"  the  words  "  and  not  held  by 
contraetj  or  purchase,  or  color  of  title." 

Mr.  STOTJGHTON.  With  the  con- 
sent of  the  Convention,  I  wilt  with- 
draw ihat  amendment  and  offer  the 
fdjlowing:  Add  to  the  section  the 
words,  "but  such  exemption  shall  not 
in  any  way  impair  or  affect  the  r%hts 
of  the  owner  of  said  land." 

The  amendment  was  agreed  to. 

mechanics'  liens  on  homesteads. 

a&.LOVELL.  I  desire  to  offer  an 
wnehdment  to  section  two  of  this  ar- 
tiole,  which  section  is  as  follows: 

"Every  homestead,  not  exceeding  forty 
acres  of  land,  and  the  dwelling  house  theire-' 
on,  and  the  appurtenances,  to  be  selected  bj 
the  owner  thereof,  and  not  included,  in  any 
town  plat,  city  or  village,  or  instead  thereof 


at  the  option  of  the  owner,  any  lot,  lots  or 
parts  of  lots,  contiguous  to  each  othei*,  in 
any  town  plat,  city  or  yillagej  not  exceeding 
in  all  one  acrp  of  land,  and  the  dwelling- 
honse  thereon  and  the  appurtenances,  owned 
and  occupied  by  any  resident  of  this  State, 
not  exceeding  in'  value  twenty-flve  hundred 
dollars,  shall  be  exempt  from  forced  sale  for 
the  collection  of  any  debt,  on  execution  or 
other  final  process  of  any  court.  .Such  ex- 
emption shall  not  extend  to- any  mortgage 
.  thereon  Jawlnlly  obtained,  but  such  mortgage 
or  other  alienation  of  such  land  by  the  owner 
thereof,  if  a  married  man,  shall  not  be  valid 
without  the  signature  o£  the.  wife  to  the 
same^" 

I  have  once  or  twice  before  offered 
the  amendment  I  shall  now  offet,Tjut 
when  I  last  offered  it,  I  did  not  press 
it,  because  I  did  not  desire  to  lumber 
the  journal  with  the  yeas  aoad  nays. 
I  desire,  however,  to  have  the  amend- 
ment made  to  this  section  for 
the  purpose  of  securing  the 
rights  of  mechanics  to  liens  for 
their  improvements  on  real  estate.  I 
know  the  same  may  be  secured  now  by 
contract;  bu£  I  know'also,  that'  me 
chanics  are  often  improvident  ia  this 
matter.  I  move  to  amend  the  section 
by  adding  to  it  the' words,  "such  ex- 
empted property  shall  always  be  sub- 
ject to  such  mechanics!  liens  as  shall 
be  provided  bylaw."  Itwill  be  no- 
ticed that  I  have  so  drawn  my  amend- 
ment, and  I  have  designedly  done  so," 
that  the  Legislatture  shall  fix  the  na- 
ture, and  extent,  and  mode  of  the  rem- 
edy. I  do  not  want  to  legislate  here; 
neither  do  I  want  this  Convention  to 
absolutely  refuse  to  give  the  Legisla- 
ture power  to  provide  for  mechanics' 
Uens.  1  said  playfully,  when  I  ad- 
dressed the  Convention,  a  short  time 
ago,  that.1  thought  perhaps  the  prop- 
osition to  recommit,  was  intended  to 
cut  off  ihis  provision.  I  do  not  wish 
to  b©  understood  thereby,  as  intima- 
ting that  I  offer  this  apMndineiit  in  any 
playful  spirit,  or  with  any  trifling 
disposition.  I  am  earhestiy  desirous 
that  it  should  find  a  place  in  this  sec- 
tion. I  think  when  we  make  provis- 
ions for  exemptions  we  are  protecting 
a 'class,  and  with  good  reason.  But,  in 
protecting  themy  I  desire  that  we  shall 
not  give  them  power  to  injure  others; 
to  injure  those  who  need  protectidn, 
perhaips  even  riiore  tha.n  the  class  who 
win  profit  by  thtese  exemptions. 

If  there  is  nothing,  in  this  proposi- 
tion, if  the  mechanics  and  laboring 
men  who  have  memorialized  this  Con- 
vention on  this  stibject  are  laboring 
under  groundless  apprehensions  and 
fears,  still  if  we  put  in  the  amendment 
I  |)roppBe  no  haxm  will  be  done.  We 
cm  teist  to  the  lieg^slaitiire  in  their 
wiSdoni  to  see  that  we  have  empowered 
theia  to  take  action  upon  the  subject, 
if  action  is  needed;  if  nothing  is  need- 
ed, then  nothing  heed  be  done.  But  if 
anything  is  needed  to  be  done*  and,  I 
apprehend  there  is,  if  we  adopt  this 


amendment,  the  Legislature  will  have 
power  to  provide  for  such  liens  even 
where  the  mechanic  is  induced  not  to 
insist  upon  them  himself  in  the  nature 
of  a  written  contract. 

I  vrfU  offer  no  further  argunient  upon 
this  ameiidment.  But  before  I  t£^e 
my  seat  I  vrill  call  for  the  yeas  and 
nays  upon  "it. 

Mr.  PRINGLE.  I  do  not  wish  to 
discuss'tlus  amendment.  I  desire  dim- 
ply to  point  out  one  or  two  of  the 
things  that  are  exempted  by  our  pres- 
rait  law,  which  will  probably  remain 
ex^npted,  and  which  I  desire  shall  not 
be  subject  to  mechanics'  liens  or  any- 
thii^  else  that  will  disturb  it: 

"A  seat,  pew,  or  slip  hired  by  such  person 
or  family,  in  any  house  or  place  of  public 
worship. 

'  'All  cemeteries,  tofnbs  and  rights  of  burial, 
while  in  use  as  fepositories  of  the  dead. 

"All  arms  or  accputerments  required  by 
law  to  be  kept  by  any  person ;  all  wearing 
apparel  of  every  person  or  family. 

"The  library  and  school  books  of  every  indi- 
vidual and  family  not  exceeding  one  hundred 
and  fll^y  dollars,  and  all  family  pictures." 

Here  are  articles  that  may  amount 
in  value  to  two  or  three  hundred  dol- 
lars,^  whiph  are  absolutely  exempted  by 
our  statutes,  and  which  it  is  impossible 
that  the  Legislature,  or  any  other  class- 
of  people,  will  wish  to  have  made  sub- 
ject to  n^echanics'  liens,  or  any  other 
lien,  that  wiU  in  the  most  remote  de- 
gree distui^  the  exemption  of  these 
articles.  Theire  is  abundant  opportu- 
nity, under  this  section  as  it  stands,  for 
'just  such  laws  as  were  passed  last  vrin- 
ter,  exempting  property  to  the  amount 
of  five  hundred  dollars,  instead  of  fif- 
teen hundred  dollars,  and  giving  op- 
portunity for  women  who  had  procur- 
ed judgments  for  their  labor  to  levy  on 
sudi  property.  A  HtJIe  ,more  detail, 
in  such  a  law  as  that,  would  perhaps 
accomplish  the  object  desired  by  the 
gentieman  from  Genesee,  (Mr.  Lov- 
ELL.)  Now  that  this  property  should 
be  made  subject  to  mechanics'  liens  or 
anything  else  which  will  affect  it,.is  to 
my  mind  a  pretty  poor  kind  of  thunder. 
And  notwithstanding  what  the  gentle-  - 
man  from  Genesee,  (Mr.  Lovell,)  said 
a  few  minutes  ago,  I  do  not  thinkjmy- 
body  intended  to  steal  it 

Mr.  LAMB.  I  desire  to  ask  whether, 
if  we  adopt  this  amendment,  we  shall 
not  vitiate  the  effect  of  the  preceding 
lines  of  this  section,  which  make  sacred 
to  the  woman  and  the  family  the  posses- 
sion of  this  home?  Do  we  not,  by 
allovring  a  lien  for  la,bor  contracted 
witiiout  the  consent  of  the  wife  or  the 
children,  practically  make  the  whole 
property  subject  to  an  agreement  be- 
tween the  head  of  a  family  aUd  a  me- 
chanic? If  this  is  the  case,  and  ti^e 
head  of  the  family,  by  making  a  con- 
tract with  the  mechanic  to  perform 
labor  upon  the  prope^^e%a«ff^aally 
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dispose  of  the  property  by  establish- 
ing a  Ken  upon  it  in  a  way,  which  he 
could  not  do  by  a  mortgage  without 
the  consent  of  his  wife^  then  I  think 
the  amendnient  should  not  be  adopted. 
I  am  not  a  lawyer,  but  I  look  "at  this 
matter  as  it  appears  _to  me;  aird  I 
think  my  Tiew  is  the  correct  one. 

The  question  was  upon  the  amend- 
ment of  Mr.  liOVELL. 

Mr.  FEEEIS.  I  desire  to  say  but 
one  word  in  regard  to  this  question. 
The  amendment  proposes  to  leave  it 
to  the  Legislature  to  make  such  pro- 
visions as  in  its  wisdom  it  may  see  fit; 
to  specify,  of  course,  such  property  as 
may  be  made  subject  to  these  Hens.  I 
do  not,  therefore,  see  the  force  of  the 
objection  taken  by  the  gentleman  iron^ 
Jackson,  (Mr.  Pbinglb.)  Nobody  sup- 
poses that  the  Legislature  would  pro- 
vide that  these  liens  shall  attach  to  the 
pew  in  the  church,  or  the  lot  in  the 
burying  ground,  ajiy  more  than  to  the 
corpses  of  the  dead  that  lay  bwi^d 
there.  The  object  of  the  amendment 
is  to  leave  it  within  the  power  of  the 
Jjegislature  to  make  provisions  for 
securing  mechanics'  liens  in  some  way. 

m.  HOWAED.  There  seems  to 
have  been  from  the  beginning  a  dispo- 
sition on  the  part  of  members  here, 
to  keep  out  of  any  of  the  articles  of 
this  Constitution,  anything  which 
would  recognize  that  claim  which  in 
justice  a  mechanic  or  a  laboring  man 
has  to  the  reward  of  his  labor.  Some- 
times it  has  been  kept  out  on  the 
thread-bare  plea  that  it  is  legislation. 
At  other  times  it  has  been  kept  out  by 
tha  influence  of  that  disposition  iso 
frequently  manifested  and  spoken  of 
here,  to  make  the  members  of  this 
Convention  believe  that  they  were 
spending  too  much  time  upon  this 
subject;  spending  so  much  time  that 
they  were  appearing  rediculous  „in  the 
eyes  of  their  constituents  and  the 
world. 

But  the  last  objection  to  this  very 
proper  and  highly  commendable  pro- 
vision was  made  by  the  gentleman  from 
Jackson,  (Mr.  Peingle.)  He  asks,  if 
this  provision  is  placed  in  his  article, 
whether  a  mechanic  by  means  of  his 
judicial  process  could  go  into  the 
house,  into  the  chuxch,  or  into  the 
graveyard,  and  take  in  satisfaction  of 
his  judgment  those  things  which  by 
common  consenthave  been  held  sacred, 
and  which  by  the  Constitution  of  this 
State,  and  by  the  constitution  of  every 
other  State  of  which  I  have  any  knowl- 
edge, are  exempt  from  sale  on  final 
process  of  any  court.  I  apprehend 
that  ■  this  objection  of  the  gentleman 
will  be  shorn  of  its  validity,  when  we 
consider  what  is  meant  by  a  lien,  what 
the  legal  construction  of  the  term  is. 
If  a  mechanic  perforras  labor  upon 


my  house,  he  has  a  lien  upon  the  house, 
but  he  has  no  lien  upon  ijny  other  piece 
of  property  which  i  may  own.  Jl  a 
mechanic  performs  labor  in  repairing 
my  carriage,  l|e  has  no  claim  or  lien 
upon  any  other  piece  of  personal  prop- 
erty that  I  may  possess.  He  has  sim- 
ply a  claim  to  retain  possession  of  and, 
under  certain  restrictions  of  law,  to 
sell  and  dispose  of  the  property  upon 
which  he  has  performed  his  labor,  and 
to  which  he  has  added  his  material 
He  can  do  i^is,  in  order  to  pay  the 
claim  that  he  has  for  the  services  he 
has  performed.  Now,  I  ask  if  there  is 
in  justice,  anything  wrong  iu.;  this? 
Have  we  jibt  with^  oid  experience 
known  mapy  instances  where  g^eat  in- 
justice has  been  done  to  the  mechanic? 
Under  the  exemption  laws  as  they 
stand  to-day,  a  mechanic  may  not-only 
put  his  labor  but  his  material  upon  a 
homestead,  and  that  homestead  is  ex- 
empted, and  he  has  no  lien  upon  it. 

But  the  gentleman  says  that  the 
LegisTature  may  provide  foj  all  this. 
Sir,  if  it  is  right  that  we  should  any- 
where recognize  the  principle  of  me- 
chanics' liens,  I  see  no  harm  in  recog- 
nizing it  in  the  Constitution,  and  not 
leaving  it  to  the  Legislature.  I  believe 
it  to  be  a  principle  of  right,  that  al- 


justice  to  ourselves  and  to  others.  I 
am  unable  to  see  why  gentlemen  should 
be  so  sensitive  on  this  subject.  When 
a  resolution  upon  the  subject  of  pro- 
tecting the  workiugmcn  was  introduced 
by  the  gentleman  from  Wayne,  (Mr. 
W.  E.  Waekee,)  at  the  beginning  of 
the  session  of  this  Convention,  it  seemed 
to  fall  among  the  members  of  this  Con- 
vention with  about  the  same  effect  as  a 
firebrand  in  a  magazine.*  They  went 
off  in  a  flurry  at  once,  and  woiid  not 
give  it  a  respectful  hearing. 

The  PRESIDENT.  The  gentlemaia 
from  Genesee,  (Mr.  Howabd,  )  will  beir 
in  mind,  that  he  must  confine  his.  re- 
marks to  the  subject  ijnder  considera- 
tion, aijd  not  allude  to  the  action  of 
the  Convention,  or  its  proceedings.  It 
is  not  within  the  Ihnits  of  parliament- 
ary law  ifor  him  to  reflect  upon  the  ac- 
tion of  this  Convention  in  any  respect. 

Mr.  HOWAED.  I  did  not  intend 
to  reflect,  nor  do  I  think  the  Fresid^t 
or  any  member  of  iMs  Convention, 
understood  me  as  reflecting  upon  the 
conduct  of  any  members  of  this  Con- 
vention. I  b  ave  been  perfectly  respect- 
ful, and  design  to  be.  I  spoke  of  a 
fact,  that  we  have  been  led  by  some 
inconceiveable  influence,  which  has 
brought  the  minds  of  this  Convention 


though  the  head  of  any  family  is  en-  as  well  as  public  sentiment  down  to 
titled  to  have  his  homestead  exempt 
from  the  payment  of  ordinary  debtis, 
still  when  the  mechanic  has  performed 
labor  upon  that  homestead,  he  should 
have  a  Hen  upon  it.  I  think  that  prin- 
ciple should  be  recognized  in  the  fun- 
damental law  of  this  StQ.te. 

I  have  heard  a  great  deal  said  upon 
this  floor,  and  I  have  read  considerably 
in  the  newspapers  about  this  bugbear 
of  mechanics'  Hens  as  being  closely 
alHed  vrith  the  worMngmen'smovement. 
I  may  be  considered  wandering  a.Httle 
if  I  say  that  I  have  heard  it  argued 
that  it  would  break  up  the  EepubUcan 
party  if  that  principle  was  coasideresd 
and  adopted,  either  by  this  Convention 
or  by.  the  Legislature.  Now,  for  one, 
if  my  party  is  to  be  broken  up  by  rec- 
ognizing in  the  fundamental  law  a  prin- 
ciple of  right,  of  justice;  of  equal  and 
even-handed  justice,  then  I  say  let  it  be 
broken  up;  let  these  croakers  in  the 
press  and  before  the  pubUc,  who  are 
eternally  talking  abttut  destroying  the 
party,  go  by  the  board  with  their  party. 

Sir,  I  do  not  stand,  here  as  the  advo- 
cate for  riding  any  particular  hobby.  I 
standhereas  apractiqal  mechanic  my- 

If ;  as  having  spent  'a  portion  of  my 
Hfeatwork  as  a,  mechanic.  I  say  that 
when  we  undertake  to  provide,  either 
in  the  Constitution  oir  through  the 
Legislature,  for  the  benefit  of  that  very 
intelligent  class  of  our  community,  that 
important  class,  we  shall  not.  only  do 
jiistioe to tJiem, but weehall  d^ 


that  point,  when  they  will  not,  withany 
forbearance,  look  upon  any  proposition 
for  defending  the  interests  of  the  work- 
ing classes.  I  did  not,  in  saying  that, 
mean  to  reflect  upon  the  motives  6f 
any  member  of  this  Convention.  I 
shaJl  deem  myself,  in  future,  most  for- 
tunate, if  I  can  express  my  views  upon 
this  or  any  otKer  subject,  in  such  a/ 
manner  as  to  save  myself  from  the 
mortification  of  being  caJled  to  order 
by  the  President  of  this  Convention, 

Mr.  PAEMER.  I  hope  this  amead- 
ment  will  not  prevail.  I  Cannot,  for 
the  life  of  me,  see  the  propriety  of 
making  any  special  provisidn  in  'the 
Constitution  for  any  particular  clftss, 
for  the  mechanic  any  more  ihan  tEe 
day  laborer,  or  the  family  domestic,  or 
-for  any  other  class  whatever.  Wha.t 
the  gentleman  from  Genesee,  (Mjf, 
LovELL,)  seeks  by  his  amendment  is  to 
make  a  special  provision  ia  favor  of 
one  particular  class.  I  hope  this  Con- 
vention will  not  adopt  this  amendment. 

The  PRESIDENT.  The  question 
is  upon  the  amendment  of  the  gentle- 
man from  Genesee,  (Mr.  Lowtx.)  io 
add  to  section  two  the  words,  "  such 
exenipted  property  shall  also  be  sub- 
ject to  such  mechanics'  Hens  as  shidliJbe 
pro-pded  bylaw."  Upon  jHis  amejisl- 
ment  the  yeas  and  nays  have  been 
asked.  The  first  question  will  be  uppn 
ordering  the  yeas  and  nays. 

The  yeas  and  nays  weye  ordered, 

Tlie  question  was  then  taken  ijpwi 
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the  amendment,  and  it  was  not  agreed 
to;  yeas  20,  nays  49,  as  follows: 

Yeas— Messrs.  Alexander,  Blackinan,  Bur- 
tenshaw,  Case,  Estee,  Ferris,  Giddings,  Halt, . 
Howard,  Lovell,  McKernan,  Murray,  Eafler, 
T.  G.  Smitb,  Sutherland,  Utley,  W.  B.  War- 
ner, M.  C.  Watkins,  Woodhouse  and  Yeo- 
mans— 20. 

Nays — ^Messrs.  Aldrich,  Andrus,  Barber, 
Bills,  Bradley,  Brown,  Chapin,  Chapman, 
Coolidge,  Conger,  Desnoyers,  Dancan,  Dun- 
combe,  Elliott,,  Farmer,  Germain,  W.  F. 
Goodwin,  Henderson,  Hixson,  Huston,  Ken- 
ney.  Lamb,  Lawrence,  Leach,  Longyear, 
Lothrop,  Luce,  McClelland,  McConnell, 
Miles,  idiller,  Morton,  Mussey,  Musgrave,^ 
Ninde,  Prinsle, .  Root,  Sheldon,  "Stockwell, 
StoughtoD,  Thompson,  Turner,  Tyler,  Van 
Valkenburgh,  P.  D.  Warner,  F.  C.  Watkins, 
White,  Winsor  and  the  President— 49. 

Mr,  ALEXAl^DEE.  I  desire  to 
move  an  amendment  to  section  one  of 
this  krticle  by  inserting  the  words 
"except  for  wages  of  a  domestic  in  the 
family,  or  of  day  laboriftrs." 

Mr.  HOWAED,  I  would  inquire  of 
the  Chair^if  the  Convention  has  not 
adopted  a  substitute  for  this  first  sec- 
tion? 

The  PEESIDENT.  The  gentleman 
is  correct;  a  substitute  was  adopted 
for  the  entire  first  section. 

Mr.BLACKMAN.  1  would  suggest 
that  the  amendment  of  the  gentleman 
from  Berrien,  (Mr.  Coolidge,)  would 
be  just  as  appropriate  to  the  substitute 
for  the  first  section,  as  it  would  have 
been  to  the  section  itself,  had  no  sub- 
stitute been  adopted. 

Mr.  P.  D.  WAENEE.  I  would  in- 
quire of  the  Chair  if  the  substitute  is 
now  open  to  amendment  ? 

The  PEESn)J]NT.  In  the  opinion 
of  the  Chair  it  is  not. 

EXEMPTION  or  A  HOMESTEAD. 

v_Mr.  PEINGLE.  I  moveto  amend 
section  two  of  this  article  by  striking 
out  the  following  words: 

" — and  not  included  in  any  town  plat, 
city  or  village,  or  instead  thereof,  at  the  op- 
"tion  of  the  owner,  any  lot,  lots  or  parts  of 
lots  coBtiguoiis  to  each  other,  in  any  town 
plat  city  or  village,  not  exceeding  in  all  one 
acre  of  land,  and  the  dwelling  house  thereon, 
and  its. appurtenances,  —." 

i  will  explain  briefly  the  object  of 
this  amendment  It  relates  to  a  mat- 
ter to  which  I  alluded  while  the  motion 
to  recommit  was  under  consideration. 
My  amendment  proposes  to  leave  out 
of  this  section  ail  reference  to  town 
plats,  cities  or  villages;  but  it  leaves 
the  Umitation  of  forty  acres  of  land. 
There  are  a  great  many  cases  in  cities 
and  villages,  where  the  limitation  of 
one  acre  of  land  is  substantially  defeat- 
ing the  object  of  this  provision.  You 
may  go  off  from  this  Capitol  in  almost 
any  direction  a  mile  and  a  half,  and 
find  land  that  it  would  be  pure  specu- 
lation to  buy  at  one  hundred  dollars  an 
acre.  And  yet  the  amount  of  land 
which  any  one  person  may  hold,  a  mile 
and  a  habE  from  here,  and  still  be  with- 
in the  limits  of  the  city  of  Lansing,is 


limited  by  this  section  as  it  now  stands 
to  one  acr0.  Thgse  lands,  though 
within  the  hmits  of  the  city,  are  used 
for  farming  purposes  in  many  cases, 
and  are  probably  worth  no  more  than 
lands  immediately  beyond  the  city 
limits. 

By  striking  out  the  words  1  have  in- 
dicated, and  leaving  the  limitation  as 
to  value  at  twenty-five  hundred  dollars, 
the  provision  will  operate  equally  as 
well  in  the  city  as  in  the  country.  It 
would  also  shorten  this  section  nearly 
one-half,  and  obviate,  to  some  extent, 
the  objection  which  has  been  brought 
against  this  article  as  being  legislative 
in  its  character.  It  would  not  increase 
or  diminish  the  amount  of  property  to 
be  exempted;  for  the  section  would 
still  contain  the  limitation  of  forty 
acres  of  land,  more  or  less,  with  the 
Umitation  as  to  value,  twenty-five  hun- 
dred dollars.  It  would  apply  to  cities 
in  this  State  with  the  same  justice  as 
to  the  country.  The  section,  if  amended 
as  I  propose,  would  read  as  follows: 

"  Every  homestead  ot  not  exceeding  forty 
acres  of  land,  and  the  dwelling  house  there- 
on, and  the  appurtenances,  to  be  selected  by 
the  owner  thereof,  owned  and  occupied  by 
any  resident  of  the  State,  -and  to  an  amount 
not  exceeding  in  value  twenty-five  hundred 
dollars,  shall  be  exempted  from  forced  sale 
on  execution,  or  other  final  process  of  any 
court.  Such  exemption  shall  not  extend  to 
any  mortgage  thereon  lawfully  obtained;  but 
such  mortgage  or  other  alienation  of  such 
land  by  the  owner  thereof,  if  a  married  man, 
shall  not  be  valid  without  the  signature  of 
tho  wile  to  the  same." 

The  amendment  of  Mr.  Prinole  was 
agreed  to. 

Mr.~  MTTiLEBi  I  move  to  amend 
section  four  of  this  article  by  striking 
out  the  words,  "remain  unmarried;" 
so  that  it  will  read,  "so  long  as  the 
widow  shall  be  without  other  home- 
stead of  her  own,"  etc. 

Mr.  DANIELLS.  I  would  mquire  if 
there  has  not  been  a  substitute  adopt- 
ed for  this  section  ?        " 

The  PEESIDENT.  There  has  not. 

Mr.  LUCE.  The  gentleman  from 
Clinton,  (Mr.  Daniells,)  will  find  by 
reference  to  the  journal  of  proceedings 
of  yesterday,  that  an  amendment  was 
adopted  to  this  section,  on  motion  of 
the   gentleman   from    Calhoun,   (Mr. 

WlLLAED.) 

The  PEESIDENT.  This  section  as 
amended  reads  as  follows: 

"The  homestead  of  a  family,  after  the 
death  of  the  owner  thereof,  or  in  case  of  the 
desertion  of  the  family  by  the  owner,  shall  be 
exempt  from  the  payment  of  his  debts,  in  all 
cases  where  the  owner  dies  or  deserts,  leav- 
ing a  widow,  wife  or  children,  so  long  as  they 
or  either  of  them  shall  occupy  the  same,  so 
long  as  the  widow  shall  remain  unmarried, 
or  be  without  other  homestead  of  her  owp, 
and  during  the  minority  of  the  children,  or 
while  the  deserted  wife  shall  occupy  said 
homestead." 

Mr.  MILLEE,  I  desire  to  explain 
briefly  the  object  of  the  amendment  I 


propose.  .  We  have  had  offered  tere 
several  resolutions  which  indicate  the 
gallantry  of  the  niembers  of  this  Con- 
vention. I  desire  to  have  this  pyoyi- 
sion  in  ^uch  a  form,  that  when  a  widow 
wishes  to  open  her  heart  and  her  house 
to  some  deservingyoungman,  who  has 
no  house  of  his  own,  she  may  have  the 
piivilege  of  marrying  him,  and  taking 
him  home  with  her,  and  not  be  exclud- 
ed from ,  the  benefit  of  this  section, 
should  she  do  so;  not  be  deprived 
of  the  advantage  of  the  homestead, 
which  is  provided  for  her  during  her 
widowhood. 

The  PEESIDENT.  The  amendment 
of  the  gentleman,  as  indicated,  would 
not  be  in  order  at  the  present  time. 
He  can,  however,  move  to  reconsider 
the  vote  by^  which  the  amendment 
offered  by  the  gentleman  from  Calhoun, 
(Mr.  WiLLABD,)  was  adopted  on  yes- 
terday. 

Mr.  W.  E.  WAENEE.  I  move"  to 
reconsider  the  vote  by  which  the  Con- 
vention on  yesterday  adapted  an 
amendment  to  add  to  section  four  the 
following  words: 

"  —so  long  as  the  widow  shall  remain  un 
married,  or  be  without  other  homestead  of 
her  own,  and  during  the  minority  of  the 
children,   or  while    the    deserted  wife  shall 
occupy  the  said  homestead." 

The  question  was  taken  upon  the 
motion  to  reconsider,  and  upon  a 
division,  ayes  39,  nays  12,  it  was  agreed 
to. 

The  question  recurred  upon  the 
amendment  of  Mr.  Willabd. 
,  Mr.  MILLER.  I  now  move  to  amend 
the  amendment  by  striking  out  the 
words  "remain  unmarried  or,"  so  that 
the  amendment  will  read: 

"  So  long  as  the  widow  shall  be  without 
other  homestead  of  her  own,  and  during  the 
minority  of  the  children,"  etc.  i 

Mr.  LO'VELL.  I  would  like  to  in- 
quire how  long  a  woman  remains  a 
■wddow  if  she  re-marries  ?  I  know  it  is 
the  custom  in  the  United  States  Courts, 
to  consider  that  when  a  woman  re-ma»- 
ries,'she  is  no  longer  a  widow.  I  can 
see  no  force  in  the  amendment  of  the 
gentlemen  from  Saginaw, (lilr.  Milleb.) 
I  hope  that  we  may  have  the  yeas  and 
nays  upon  the  amendment,  if  we  are 
going  to  mix  up  our  phraseology  in 
this  way  for  mere  gallantry. 

Mr.  BLACKMAN.  I  suppose  the 
word  "  widow,"  here,  is  used  to  desig- 
nate the  individual  who  is  to  have  the 
benefit  of  this  provision;  it  is  not  used 
particularly  to  indicate  a  person  in  the 
state  of  widowhood,  but  the  particular 
individual  to  enjoy  the  benefits  of  this 
section.  In  that  view  I  think  the 
amendment  would  be  proper,  and  that 
the  criticism  of  the  gentleman  from 
Genesee,  (Mr.  Lovell,)  is  without  any 
force. 

The  question  was  then  taken  upon 

Hosted  by  V^jOOQlC 


June  25, 1867. 


BIBATES  AND  PROCEEDIN'GS. 


5d9 


ordering  the  yeas  and  najs  upon  the 
amendment  of  Mr.  Miller,  and  there 
not  being  ten  members  voting  in  the 
aflSrmative,  they  were  iiot  ordered. 

The  question  was  then  taken '  upon 
the  amendment  of  Mr.  Milleb,  to  the 
amendment  of  Mr.  Willard,  and  it 
was  agreed  to. 

The  question  recurred  upon  the 
amendment  as  amended,  and  being  ta- 
ken, it  was  agreed  to. 

Mr.  BLACKMAN.  I  move  to  amend 
section  two  of  this  article  by  striking 
out  from  the  clause  limiting  the  value 
of  the  homestead  to  be  exempted  the 
words  "  twenty-five  hundred,"  and  in- 
serting the  words  "  two  thousahd."  I 
desire  to  say  a  very  few  words  in  sup- 
port of  this  amendment.  It  will,  be 
recollected  that  this  amendment  was 
offered  in  committee  of  the  whole  yes- 
terday, by  the  gentleman  from  Isabella, 
(Mr.  EsTEE,)  and  afterwards  -with- 
dra^vn.  I  had  at  that  time  prepared 
this  amendment,  but  thought  I  would 
defer  offering  it  till  a  later  period. 

Mr.  HOLT.  Will  the  gentleman  from 
VanBuren,  (Mr.  Blaokman,)  permit  me 
to  suggest  a  substitute  for  his  amend- 
ment? It  is  to  strike  out  the  words 
"  twenty-five  hundred,"  and  insert  the 
words  "  fifteen  hundred;"  also  to  add 
to  the  section  the  words,  "  The  Legis- 
lature may  provide  for  the  exemption 
of  a  homestead  not  to  exceed  in  value 
twenty-five  hundred  dollars." 

Mr.  BLACKMAN.  I  would  be  per- 
fectly willing,  so  far  as  I  am  concerned, 
to  accept  the  amendment  of  the  gen- 
tleman from  Muskegon,  (Mr.  HjoLT.) 
But  perhaps  it  would  be  better  to  let 
the  Convention  vote  upon  both  propo- 
sitions. What  I  have  to  say  is  simply 
in  reference  to  the  amount  of  value  of 
the  homestead  which  we  propose  to 
exempt.  There  has  been  something 
said  here  in  regard  to  the  object  of  the 
exemption  laws.  Prom  the  remarks 
made  by  some  members,  it  would  seem 
as  though  the  idea  prevailed  to  some 
extent  that  the  object  of  these^xemp- 
tion  laws  was  to  protect  a  man  in  the 
prosecution  of  his  business,  or  in  a 
manner  to  set  him  up  in  business,  by 
providing  that  he  shall  have  all  the 
necessary  appliances  for  carrying  on 
his  business  in  a  successful  and  lucra- 
tive manner.  If  that  be  the  object  of 
exemptions,  then  the  remarks  we  heard 
yesterday  from  the  gentleman  from 
Wayne,  (Mr.  W.  A.  Smith,)  in  refer- 
ence to  the  amount  of  personal  prop- 
erty which  should  be  exempted  in  order 
to  enable  a  farmer,  who  owns  forty 
acres  of  land,  to  carry  on  that  farm 
successfully,  were  very  appropriate. 
But  J  apprehend  that  such  is  not  the 
object  of  the  exemption  laws;  that  the 
object  is  to  protect  the  unfortunate 
debtor  and  his  family  from  being 


stripped  of  his  property,,  and  turned 
out  of  his  home,  by  the  exacting  cred- 
itor. The  object  is  not  to  exempt 
property  from  the  payment  of  honest 
debts,  in  order  to  enable  persons  to 
carry  on  a  lucrative  business;  but  the 
object  of  exemptions  is  simply  to  sub- 
servjB  the  purposes  of  himianity. 

Now,  if  this  is  the  object,  the  ques- 
tion arises,  is  it  necessary,  in  order  to 
secure  this  object,  that  a  man  should 
be  allowed  to  retain,  against  the  claim 
of  honest  and  deserving  creditors,  a 
homestead  worth  twenty-five  hundred 
doUars?  Is  it  necessary  that  he  should 
have  a  homestead  of  that  value  in 
order  to  protect  himself  and  his  family 
from  oppression  and  injustice  ?  In 
other  words,  would  not  a  homestead 
of  less  value  be  sufficient  to  make  him 
and  his  family  comparatively  comfort- 
able? If  not,  then  I  venture  to  assert 
that  one-half  or  more  of  the  faraihes 
in  this  State  are  now  in  this  distressed 
and  uncomfortable  condition,  from 
which  it  is  proposed  to  save  them  by 
the  provisions  of  this  section.  I  do 
not  beKeve  that  one-half  the  families 
in  this  State  have  ,  to-day  homesteads 
worth  that  amount.  And  yet  they  are 
not  in  such  distressed  circumstances  as 
to  require  special  legislation  to  aid  them. 
I  doubt  whether  one-half  the  farmers 
of  this  State  have  to-day  homesteads 
worth  two  thousand  dollars,  or  even 
fifteen  hundred  dollars. 

It  has  been  urged  here  that  we  have 
had  this  section  in  our  Constitution  for 
seventeen  years,  and  that  tiie  people 
are  satisfied  with  it.  It  may  be  urged 
also  that  this  provision  is  necessary, 
owing  to  the  advancement  in  the  prices 
of  everything;  that  the  price  of  the 
homestead  should  be  extended  some- 
what I  admit  that;  but  if  we  extend 
the  value  of  a  homestead  to  two  thou- 
sand dollars,  win  not  that  meet  all  the 
purposes  we  ought  to  accompHsh  by 
an  exemption  law?  It  seems  to  me 
that  it  would. 

Mr.  BRADLEY.  With  the  habits 
and  knowledge  of  business  possessed 
by  the  gentleman  from  Va^i  Buren, 
(Mr.  Blaokman,)  I  am  surprised  that 
he  should  have  come  to  the  con- 
clusion which  he  has  just  now  ex- 
pressed. If  the  design  of  this  ex- 
emption provision  is  simply  the  car- 
rying out  of  a  benevolent  pxurpose 
on  the  part  of  the  State,  then 
cut  the  amount  down  to  one  thous- 
and, or  five  hundred  dollars.  But 
if  we  design  to  leave  a  family  in 
the  possession  of  a  tolerably  comfort- 
able homestead,  and  enable  the  head 
of  that  family  to  prosecute  any  kind  of 
business  with  success,  we  must  extend 
the  exemption  so  as  to  include  a  home- 
stead of  the  value  of  twenty-five  hun- 
dred dollars.    If  we  take  timt  view  of 


it,  then  we  had  better  send  the  fami- 
ly to  the  poor-house  at  once.  If  they 
are  to  have  merely  a  hovel  to  live  in, 
and  the  piece  of  ground  on  which  that 
hovel  stands,  the  whole  to  be  worth 
only  fifteen  hundred  or  two  thousand 
dollars,  then  we  had  better  strike  out 
the  provision  entirely,  and  send  the 
family  to  the  county  poor-hou6fe,  for 
we  can  take  care  of  them  better  there. 

I  would  be  in  favor  of  increasing 
rather  -than  of  diminishing  the  amount 
proposed  in  this  section.  It  seems  to 
me  that  we  should  <carry  out  the  gen- 
eral design  of  this  article,  and  of  its 
liberal  provisions,  much  better  by 
aUqwing  the  section  to  remain  as  the 
committee  have  reported  it,  without 
any  attempt  <m  the  part  of  this  Con- 
vention so  far'to  economise,  in  regard 
to  the  claims  of  creditors,  as  to  reduce 
the  value  of  the  homestead  from  twen- 
ty-five hundred  to  two  thousand  dol- 
lars. 

Mr.  COOLIDGE.  The  committee 
on  exemptions  took  a  different  view  of 
this  subject  from  that  expressed  by  tiie 
gentleman  from  Van  Buren,  (Mr. 
Blaokman.)  .  We  took  it  for  granted 
that  when  the  Legislature  of  1848  ex- 
empted a  homestead  consisting  of 
forty  acres  of  land,  they  did  not  have 
in  view  the  value  of  the  land  particu- 
larly, but  considered  that  forty  acres 
would  be  about  as  small  a  parcel  of 
land  as  a  farmer  ought  to  have,  so  as 
to  be  able  to  support  himself  and  fam- 
ily. We  supposed  that  that  was  what 
subsequent  Legislatures  and  the  Con- 
vention of  1850  intended,  rather  than 
the  particular  value  of  the  land.  'We 
presumed  that  they  considered  that 
forty  acres  of  land  was  about  as  httle 
as  a  man  ought  to  have  in  order  to 
prosecute  the  business  of  farming.  If 
that  be  so,  then  we  supposed  tibat  a 
higher  value  mi^ht  properly  be  insert- 
ed in  the  new  Constitution;  because  if 
the  policy  is  adopted  of  exempting 
forty  acres  of  land,  we  thought  that  in 
these  times  when  land  is  h^h,  and  may 
be  higher  hereafter,  we  ought  not  to 
compel  a  man,  after  having  made  im- 
provements on  his  land,  after  having 
erected  buildings,  and  adorned  his  gar- 
dens and  yards  with  shrubbery  and 
fruit  trees,  to  be  deprived  of  his  home- 
stead merely  because  he  has  increased 
its  value  by  his  own  efforts,  and  the 
efforts  of  his  family,  beyond  the  amount 
mentioned  in  the  exemption  laws. 

I  should  be  sorry  if  we  should  say 
to  a  man,  that  while  we  permit  him  to 
have  his  homestead  exempted  from 
sale  on  execution  for  debts,  yet  if  he 
made  improvements  upon  his  farm, 
and  adorned  his  yards  and  gardens 
with  trees  and  vifles,  to  an  extent  to 
increase  its  value  beyond  the  sum  of 
fifteen  hundred  dollars,  he  mast  leave 
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it,  or  haTe  a  piece  teiken  Ifrom  it  in 
order  to  reduce  it  to  the  amoimt  speci- 
fied. The  entire  object  of  the  exemption 
would  be  lost,  if  but  fifteen  or  twenty 
acres  were  allowed  under  such  circum- 
stances to  a  man  for  the  support  of  his 
femily,  because  it  would  be  entirely 
insufficient  for  the  purpose.  It  was 
with  that  -view  that  we  proposed  to 
increase  the  sum  from  fifteen  hundred 
to  twenty-five  himdred  dollars.  We 
supposed  that  in  so  doing  we  were 
carrying  out  the  good  object  which  the 
Legislature  and,  the  Convention  of 
1850  had  in  view.  We  thought  that  it 
would  be  cruelty  and  hardship  to  de- 
prive a  man  of  all  encouragement,  to 
improve  and  adorn  his  homestead. 

While  I  have  said,  and  say  now,  that 
the  obligation  of  a  man  to  pay  his 
debts,  is  a  sacred  and  binding  one,  still 
I  ani  not  one  of  those  who  think  that 
there  is  no^  paradise  in  God's  creation, 
unless  peopled  by  those  who  always 
and  prompfly  pay  their  debts.  I  sub- 
mit, that  if  a  man  takes  his  family  up- 
on forty  acres  of  land,  and  cultivates, 
and  improves  and  adorns  it  with  taste, 
and  makes  it  more  valuable,  there  is 
no  very  great  danger  that  that  man  wall 
defraud  his  neighbors  by  not  paying 
his  debts.  I  submit,  that  to  owe  has 
never  been  popular  in  the  .State  of 
Michigan,  and  never  will  be.  The 
-whole  operation  of  this  section  is  to 
raise  a  man  from  a  depressed  condi- 
tion to  one  where  he  can  pay  his  debts; 
and  a  regard  for  his  standing  in  society, 
for  the  standing  of  his  wife,  and  par- 
ticularly of  the  children  he  wiH  leave 
after  him,  will  prompt  him  to  pay  his 
debts  assoon  asJtie  can. 

I  hope  the  proposition  of  the  gentle- 
man from  Van  Buren,  (Mr.  Blaokman,) 
will  not  be  adopted,  because  it  seems 
to  me  it  will  defeat  the  object  which 
the  committee  had  in  view  in  reporting 
this  Section.  My  friends  here  in  this 
Convention  seem  constantly  to  have 
their  eyes  upon  some  scoundrel.  Now 
I  have  no  fault  to  find  with  them,  be- 
cause they  have  a  perfect  right  to  do 
so.  But  I  submit  that  we  can  pass  no 
law  but  what  some  wicked  man  win 
take  advantage  of  it.  And  if  I  could 
find  one  family  raised  from  depression 
and  discouragement;  from  poverty  to 
the  decencies  of  life,  and  to  a  respect- 
able standing  in  the  community  where 
the  children  could  be  educated,  clothed 
and  cared  for,  I  would  hold  that  the 
public  was  benefited  to  that  extent; 
and  I  Should  be  in  favor  of  a  law  of 
that  kind,  even  though  five  wicked 
men  might  take  advantage  of  ii 

The  question  was  upon  the  amend- 
mentof  Mr.  Blaokman,  to  strike  out 
the  words  "  twenty-five  hundred,"  and 
insert  the  words  "two  thousand." 

Jfc;P.iD.  'WMSNBE.    I  ask  fOT^ 


division  of  the  question,  and  that  ttie, 
vote  be  first  taken  on  the  motion  to 
strike  out. 

The  PRESIDENT.  The  question 
will  be, divided,  and  the  vote  vrill  be 
first  taken  on  the  motion  to  strike  out 
the  words ^ "twenty-five hundred." 

Mr.  BLACEMAN.  I  ask  the  yeas 
and  nays  on  that  question. 

The  yeas  and  nays  were  not  ordered, 
th^re  not  being  ten  members  voting  in 
the  affirmative. 

Mr.  VAN  VAKLENBURGH.  I 
desire  to  say  merely  that  t  hope  those 
word^  will  not  be  stricken  out. 

The  question  was  then  taken  on  the 
motion  to  strike  out  the  words  "  twenty- 
five  hundred,"  and  it  was  not  agreed  to. 

The  PRESIDENT.  The  motion-  to 
strike  out  having  failed,  the  motion  to 
insert  fails  also.  i 

Mr.  HOLT.  I  move  to  amend  this 
second  section  by  striking  out  the 
words  "  twenty-five  hundred,"  and  in- 
serting the  words  "fifteen  hundred;" 
also,  by  adding  to  the  section  the 
words,  "  the  Legislature  may  provide 
for  the  exemption  of  a  homestead  of  a 
value  not  exceeding  twenty-five  hun- 
dred dollars."  I  wfll  staite  briefly  my 
object  in  ofiering  this  amendmeni  I 
am  informed  that  the  Legislature,  under 
this  section,  cannot  provide  for  the  ex- 
emption of  a  homestead  of  a  less, 
value  than  twenty-five  hundred  dollars. 
I  desire  to  have  the  Legislature 
authorized  to  make  the  exemption  of 
a  homestead  at  such  value  as  they  mO'y 
see  fit,  whether  tweniy-fiye  hundred, 
two  thousand,  fifteen  himdred,  or 
a  thousand  doUars.  It  may  be  that, 
at  the  present  time,  a  homestead 
of  twenty-five  hundred  dollars  would 
|not  be  too  much,  But,  when  times 
change  for  the  better,  as  they  prob- 
ably will,  I  think  that  a  home- 
stead of  twenty-five  hundred  dollars' 
value,  on  a  gold  ham,  will  be  more 
than  it  will  be  proper  to  exempt.  I 
would,  therefore,  like  to  have  it  so  that 
;the  Legislature  can  reduce  the  amount, 
if  they  shall  deem  it  best. 

The  PRESIDENT.  The  Conven- 
tion having  already  refused  to  sfai&e  out 
the  words  "twenty-five  hundred,"  the 
amendment  of  the  gentleman  from 
■Muskegon,  (Mr.  Holt,)  is  not  in  order. 

No  further  amendment  to  the  article 
was  offered.  ' 

The  article  as  amended,  was  then 
ordered  to  a  third  rea.ding,  and  refer- 
red to  the  committee  on  arrangement 
and  phraseology,  for  correction  and  en- 
grossment. 

Mr.  STOCEWELL.  I  move  thftt 
the  Convention  now  take  a  recess. 

The  motion  waiS  agreed  to;  and  ac- 
cordingly, •''(at  twenty  minutes  past 
twelve  o'clock,  p.  m.,)  tibie  Conyefiitioii 
took  a  reibess  tillthree  o'dot&iip.ia. 


\    AFTERNOON  SESSION. 

The  Convention  re-assembled  at  3 
o'olodi  p.  m.,  and  was  called  to  order 
by  the  PtBESiBBNT. 

The  roU  was  called  and  a  quorum 
answered  to  their  names. 

IMPEACHMENTS  AKD  BEMOVALS  FBOM  OFFICE. 

The  Convention  proceeded  to  the 
consideration  of  the  article  entitled 
"Impeachments  and  Removals  from 
Office." 

The  question  was  upon  concurring 
in  the  amendments  reported  from  the 
committee  of  the  whole. 

The  amendnients  were  concurred  in 
in  gross. 

•No  further  amendment  was  offered 
to  the  article. 

The  article  as  amended  was  then  or- 
dered to  a  third  reading,  and  referred 
to  tbe  committee  on  airangement  and 
phraseology,  for  correction  and  en- 
grossment. 

STATE  OFEIOEBS. 

Mr.  LEACH.    I.moVe  that  the  Con- 
vention resolve  itself  into  cominittee 
of  the  whole  on  thegeneral  order, 
,  The  motion  was  agreed  to. 

The  committee  accordingly  resolved 
itself  into  committee  of  the  whole, 
(Mr.  M.  C.  Watkins  in  the  chair,)  and 
proceeded  to.  the  consideration  of  gen- 
eral order  No.  7,  being  the  article  ©n- 
titied  "State  Officers.", 

OmCEES  TO  BE  ELECTED,  TJ^RM  OS  OFFIOB, 
ETC.' 

3?he  first  section  was  read  as  follows: 
"There  sball  be  elected  at  each  general 
biennial  electioo ,'  a  Secretary  of  State,  a  Stkt,o 
iTiieasnrer,  a  Commissioner  of- the- State  Laiid 
Office,  a  Superintendent  of  Public  Instruction, 
■an  Auditor  General  and  an  Attorney  General, 
for  the  term  of  tiTO  years,  each  of  whom  shall 
keep  his  office  at  the  seat  of  government, 
land  shall  perform  Such  duties  as  may  be 
jpreseribed  by  law." 

Mr.  RAFTER.  I  move  to  amend 
this  section  by  inserting  the  words, 
"and  teside,"  before  the  words,  "at 
the  seat  of  government;"  so  tba^t  it 
will  yead,  "each  of  whom  shall  keep 
his  offioe-and  reside  at  the  seat  of  Gov-» 
ernment,"  My  objeotin  offering  this 
amendment  is  to  oblige  th^se  officers, 
not  oiily  to  bold  their  offices  at  tbe 
;s©at  of  governments  but  also  to  reside 
Ithere  dnrixig  their  term  of  office. 
.1  suppose  when  the  committee  on 
salaries  come  to  report,  they  will  repojt 
in  favor  of  such  au:  increase  of  salaries 
of  the  State  officers,  as  tdll  be  sufficiejit 
compensation  for  them  for  ihe  dnMfis 
discharged  by  them-  And  it  seems  to 
me  they  should  be  required  to  reside 
at  theseat  of  government  during  their 
t^rm  of  office.  It  appears  to  me  that 
when  these  officers  are  selected  and 
elected,  they  should  be  selected  atod 
elected  with  reference  to  their  qualficit- 
tifltoitosdiiBbtflggei  the  duties  of :?i^ 
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respective  offices.  And  I,  thmk  tfiose 
who  are  thus  elficted.  should  remain  in 
their  office^during  the  tewn  for  -^hiclii 
they  ate  choseii,  Mid^  disoharge  the 
duties  oi  their  offices,  or  at  least  over- 
see themj  if  they  do  not  themselves 
discharge  them,  they  sl^ould  6ee  that 
the  duties  of  their  req^ectiveofflces  are 
pfoperly  discharged. 

I  ibiali.  they  should  reside  at  the 
seat  of  government  for  another  reason; 
so  that  the  peOple  of  the  State  of 
Michigan  mayknoW  where  at  ftll  times 
thfey  •will  be  able  to  find  these  officers. 
I  think  whil^  ^there  are  good  reasons 
why  tMs  amendment  should  be  made 
to  this  section,  there  can  be  no  serious 
objection  to  it; 

The  amendirient  of  Mr.  Bapter  was 
not.agreed  to. 

ffitr.  TUENER.  I  move,  to  amend 
tlds  section  by  striking  out  the  words 
ftOJu  ahd  after  "State  Tteasurer,"  to 
and  including  the  words  "Attorney 
General,"  and  inserting  in  lieu  thereof, 
the  words  "and  such  other  Stat^  oM- 
cers  as  shall  be  preSsribed  by  law."  ^  I 
move  this  amendinent  because  I  desire 
to  have  it  left  to  the  Legislature  to  de- 
termine, whene^r  the  occasion  may 
arise,  wheiiier  it  is  necessary  to  contin- 
ue the  offices  of  Auditor  General,  and 
Attorney  General.  It  has  been  doubled 
by;  some  whether  those  offices  should 
be  continued  or  not;  it  has-  been  sup- 
posed by  some  that  the  time  may  come 
when  the  Legislatttfo  will  thiiik  it  bpst 
to  abolish  the  office  of  Auditor  Gen- 
eral, and  have  a  Comptroller  elected, 
upon  whom  the  duties  of  the  Commis- 
sioner of  the  L'ajad'dfloe  might  also 
be  devolved.  It  .has  been  a  queisfion 
with  some,  too,  wifether  the  time  might 
not  arrive  when  the  peppleof ;  the  State 
would  tln^  it  advisable  to  do  a,way 
with  the  oflfce  of  Attorney  Generd; 
whether,  in  poiiit  of  fact,  that  office  is 
of  much  consequence.  In  several 
States  no  sndh  office  exists,  though  I 
am  aware  it  doles  in  some  of  the  States. 
This  is  the  sole  object  I  have  in  yie-W, 
in  otfering  this  ainendnlent;  to  leave 
it  to  the  Legislature  to  determine;  if 
the  people  desire  it,  wheflier  it  is  nec- 
essary to  continue  these  offixjes,  and  if 
not,,  then  to  elect  others. 

I  will  say'ftirther  that  the  expense  of 
thiaoffice  of  Auditor  Gener&l  has  been 
a  very  serious  objection  tOj,it.  It  may 
be  remembered  that  early  in  the  ses- 

'  sibn  of  this  Convention  1  offered  areso- 
lution  for  the  purj)06e  of  ascertaining 
something  concerning  the  expenses  of 
that  office.  I  did  not  succeed  in  getting^ 
very  much  information;  The  resolu- 
tion, which  vs^  be  fotind  in  the  pro- 

•  ceedings  of  this Oonventidn,  iinderdate 
of  May  21st,  was  as'foUows: 

.  Sfisoked,  That  the  Auditor  General  be  re- 
quested to  communicate  to  the  Convention 


the  average  number  of  clerks:  that  have  been 
employed  in  hi8  office  during  the  years  1864, 
1865,  and  1866,  (including  his  deputy,)  and 
the  total  amount  paid  them  annually  for 
their  services,  including  the  amount  pai4 
them  for  extra  work;  also  ihe  amouilt  paid 
in  each  of  flaid  years  for  books,  blanks  and 
stationery;  also  the  amount  paid  janitors  or 
porters,  and  all  other  expenses  incident  to 
his  office  daring  each  of  said  years. 

In  the  joujmal  of  the  proceedings,  of 
May  28,  will  be  found  the  reply  of  the 
Auditor  General,  as  follows: 

'    Auditor  General's  Office,  ,  1 

Xansiafir,  Jtoy  27,  1867. 1      . 
Hon.  Charles  M.    Ceoswell,  President  of 
Constitutional  Convention: 

Sir— Under  date  of  May  21st  Inst.,  I  re- 
ceived ffom  the  Secretary  of  the  Constitu- 
tional* Convention  a  copy  of  the  lollowing 
reaolntion,  which  had  been  adopted  by  the 
Convention: 

Resolved,  That  the  Auditor  General  be  re- 
guested  to  communicate  to  the  Convention 
the  average  number  of  rterks  that  have  been 
employed  in  his  office  during  the^  years  1864, 
1865  and  1866,  (includihg  his  deputy,)  and 
the  total  amount  paid  them  annually  for  their 
services,  including  the  amount  paid  them  lor 
extra  work ;  also  the  amount  paid  in  each  of 
said  years  ifor  books,  blanks  and  stationery  ;- 
also  the  amount  paid  janitor?  or  porters,  and 
all  other  ejtpenses  Incident  to  his  office, 
during  each  of  said  years. 

In  pursuance  of  the  above  resolution  I 
have  the  honor  to  report  that  the  average 
number  of  clerks  employed  in  the  Auditor 
General's  office  during  the  years  designated, 
was  respectively  21 1-3,  22  6-12,  and  23  1-24. 
The  total  amount  paid  for  their,  services  for 
the,  corresponding  years  was  $22,064  05, 
$2.3,083  43,  and  $24,701  40. 

The  accounts  for  books,  blanks,  stationery 
&C.,  for  the_  use  of  this  ofBce;  also  the  ac- 
count of  the  janitor  j  also  the  accounts  cov- 
ering the  Incidental  expenses  of  the  office, 
are  allowed  and  audited  by  the  Board  of  Au- 
ditors. This  class  of  accounts  does  not 
appear  on  the  books  of  the  Auditor  General's 
office,  but  may  be  found  in  full,  as  allowed, 
in  the  annual  reports  of  the  Board  of  Audi- 
tors, to  which  I  would  respectfully  refer 
you  lor  the  information  called  for  by  the 
latter  part  of  the  above  resolution. 

A  very  large  portion,  however,  of  the 
blanks  charged  to  the  account  of  the  Audi- 
tor General's  office,  are  blanks  burnished  the 
counties  Ibr  their  use,  ■ 

Very  respectfully, 

WILLIAM  HUMPHEEY, 
Auditor  Qeniral. 

The  Auditor  General  probably  over- 
looked that  part  of  my  resolution, 
which  ca,lled  upon  him  for  information 
coB'cejming  the  amount  paid  for  extra 
work,  I  believe  there  is  a  statute  now 
which  forbids  anything  being  paid  by 
the  Auditor  General  for  extra  work;  I 
am  told  tbere  island  I  presume  such 
is  the  fact;  But  whether  or  not,  there 
has  been  anythiiig  paid  in  violation  of 
that  statute,  this  reply  of  the  Auditor 
General  does  not  inform  us.  I  pre- 
sume not,  hewevesf;  although,  if  all  the 
repprts  are  true,  there  has  been. 

In  the  proceedings  before  the  Legis- 
lature last  winter  some  transactions  of 
that  office  were  brought  to  hght, 
which,  I  suppose,  no  one  wiU  question 
were  in  violation  of  law.  It  was  re- 
ported, I  suppose  on  some  authority, 
that  tie  Auditor  General  had  taken  a 
large  amount  of  fees,  which  belonged 


of  right  to  the  State,  and  had  appro- 
priated them  to  his  own  use.  His  ex-s 
cuse  for  doing  so  Was,  that  such  had 
been  the  practice  of  the  office;  Ndw'i 
if  such  violations  of  the  law  as'that  are" 
tolerated,  or  have  been  practiced,  it  is, 
perhaps,  not  unfair-  to  presume  that 
there  have  been  other  violations  of  lawv 
■  My  impression  is  thait  the  people  of 
the  newer  counties,  from  what  I  know 
of  the  feeling  generally,  will  not  con- 
sent much  longer  to  the  non-resident 
lands  being  returned  tOthie  office  of  the 
Auditor  General  for  delinquent  taxes. 
The  expense  of  that  office  is  enorrdous, 
as  no  one  will  deny.  Some  gentlemen 
may  say  that  a  large  jxroportion  of  those 
expenses  are  collected  from  the  charges 
made  upbh  the  l^ids  when  the  taxes 
are  paid.  In  reply  to  that  I  might  say 
that  if  those  chafes  were  collected  by 
the  county  treasiifers,  which  coiUd 
very  easily  be  done  if  tiie  non-resident 
lands  were  left  in  the  cotmty  treasurers' 
offices^  they  would  go  far  towards,  pay- 
ing the  expenses  of  those  offices,  a.iid 
in  some  counties  more  than  pay  the 
expenses. 

But  the  sole  object  I  have  in  view  is 
to  leave  this  mattej  to  the  Legislature, 
so  that  when  they  thijik  the  good  of 
the  State  requires  it,  they  may  correct 
this  evil,  if  it  is  an  evil.  , 

Mr.  P.  D.  WAENEE,  I  do  not  rise 
now,  because!  consider  it  obligatory 
upon  me,  as  the  representative  of  the 
committee  who  reported  this  article, 
to  reply  td  the  objections  of  every 
member  who  may  rise  in  his  place  here 
and  propose  an  amendment  to  this 
article. 

Mr.  TURNER.  Will  thfe  gentleman 
from  Oakland,  (Mr.  P.  D.  Wabneb,) 
permit  me  t(f  interrupt  him  a  moment  ? 

Mr.  P.  D.  WARNER.    Certainly. 

Mr.  TURNER.  I  perceive  that  my 
amendment  as  I  stated  it  embraces 
more  than' I  intended.  I  do  not  de- 
sire to  strike  out  the  wbrds  "a 
Superintendent  of  Public  Instruction." 
What  I  desire  is  to  strike  out  the  words 
"a  Commissioner  of  the  State  Land 
Office,"  and  the  words  "  an  Auditor 
General,  and  an  Attorney  General," 
and  to  insert  in  lieu  of  those  words, 
"  and  such  other  State  officers  as  shall 
be  prescribed  by  law."  The  section 
wotild  then  read— 

"  There  shall  be  elected  at  each  general  bT 
ennial  election,  a  Secretary  of  Stale,  a  State  . 
Treasurer,  a  Superintendent  of  rublic  Instruc- 
tion and  such  other  State  officers  as  shall  be 
provided- by  law,  for  the  term  of  two  years, 
each  of  whom  shali  keep  his  office  at  the  seat 
of  government,  and  shall  perform  such  duties 
8B  shall  be  prescribed  bylaw." 
.  Mr.  P.  D.  WARNER.  The  commit- 
tee on  State  Officers,  in  their  action 
upon  this  artide,, have  been  controlled 
by  their  best  judgment,  and  having 
made  their  report  to  the  Convention, 
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they  propose  to  leave  this  article  in 
the  hands  of  the  Convention,  to  do  with 
it  just  as  they  please,  considering  it  to 
be  no  part  of  the  duty  of  the  commit- 
-  tee  to  defend,  the  article  any  further 
than  may  be  necessary  to  give  proper 
explanations  in  relation,  to  any  particu- 
lar provision  embraced  therein. 

I  may,  however,  be  allowed  to  stade 
at  this  time,  that  there  have  been 
amendments  suggested  which  I  propose 
to^offer  at  a  suitable  time.  In  relation 
to  the  amendment  proposed  by  the 
gentleman  from  Shiawassee,  (Mr.  Tub- 
nee,)  it  is  a  matter  about  which  I  have 
no  feeling.  If  it  is  the  desiri3  of  the 
Convention  to  permanently  establish, 
by  the  Constitution,  the  State  officers 
to  be  elected,  then  I  presume  this  sec- 
tion is  as  the  Convention  would  desire 
to  have  it.  But  if  they  desire  to  leaVe  the 
subject  open  for  th6  action  of  future 
Legislatures  to  determine  what  State 
officers  maybe  elected,  then  the  amend- 
ment now  pending,  I  have  no  doubt, 
will  correspond  with  the  wishes  of  the 
Convention. 

Mr.  SUTHEELAND.  I  call  for  a 
division  of  the  question,  and  ask  that 
the  vote  be  first  taken  upon  striking 
out  the  words  indicated  by  the  amend- 
ment; and,  if 'in  order,  I  would  ask 
that  the  vote  be  taken  separately  upon 
the  different  officers  named  in  the 
amendment.  I  am  in  favor  of  striking 
out  one  of  the  officers,  but  not  in  favor 
of  striking  out  the'others.    • 

The  CHAIEMAN.  The  first  ques- 
tion will  be  upon  striking  out  the 
words,  "a  commissioner  of  the  State 
land  office." 

Mr.  LEACH.  If  I  thought  there 
was  the  least  probability  that  this  com^ 
mitte  would  strike  out  •those  words,  I 
should  feel  disposed  to  have  something 
to  say  in -regard  to  it.  But  as  I  appre- 
hend there  is  no  probability  of  it,  it  may 
perhaps  be  best  to  take  up  no  time  in 
discussing  it;  at  least  until  we  have 
some  evidence  that  the  committee  is 
disposed  to  strike  out  those  words. 

Mr.  TUENEE.  My  object  in  mov- 
ing to  strike  out  the  words  "  a  commis- 
sioner of  the  State  land  office,"  is  that 
if  we  should  some  time  have  a  comp- 
troller, or  some  such  officer  as  that, 
the  Legislature  might  confer  these 
duties  upon  him,  and  save  to  the  State 
"the  expense  of  one  office.  That  is  all 
I  desire. 

Mr.  LEACH.  I  desire  to  say  siinply 
that  if  there  is  any  one  officer  in  the 
employment  of  the  State,  in  whom  the 
new  counties  feel  an  interest,  it  is  in 
the  commissioner  of  the  land  office. 
The  State  is  the  owner  of  several  mil- 
lions of  acres  of  land,  scattered  aU 
through  the  northern  l^alf  of  the  State. 
It  is  certainly  desirable  that  there 
shotild  be  some  department  of  |fOvem- 


ment  whose  particular  business  it  shall 
be  to  look  after  our,  landed  interest;  it 
seems  to  me  that  can  hardly  be  ques- 
tioned. Whatever  may  be  necessary 
in  the  distant  future,  when  these  lands 
shall  have  been  disposed  of,  and  have 
passed  out  of  the  possession  of  the 
State,  we  cannot  say.  But  for  the 
present  and  for  a  long  series  of  years 
to  come,  there  is  and  will  be  as  much 
necessity  for  having  a  commissioner  of 
the  State  land  office,  as  for  having  a 
State  treasTurer,  or  a  superintendent  of 
public  iastruction.  It  would  be  im- 
possible to  manage  the  affairs  of  the 
landed  interest  of  the  State  without 
having  an  office  for  the  transaction  of 
that  particular  business. 

Mr.  TUENEE.  The  Legislature 
can  continue  th§  office,  if  they  see  fit. 
The  office  will  not  be  abolished,  be- 
cause it  may  not  be  named  in  the  Con- 
stitution. 

The  question  was  taken  upon  strik- 
ing out  the  words  "  a  coipmissioner  of 
the  State  land  office,"  and  it  was  not 
agreed  to.  . 

The  next  question  was  upon  striking 
out  the  words  "  an  auditor  general." 

Mr.  HUSTON.  I  desire  to  say  a 
very  few  words  in  reference  to  this 
question.  I  hope  these  words  will  be 
stricken  out,,  for  the  reason  that  I  be- 
lieve the  office  of  auditor  general  to 
be  wholly  unnecessary,  and  involving 
an  expense  to  the  State  thatisimcalled 
for.  * 

I  understand  we  are  making  a  Con- 
stitution^ which,  if  adopted  by  the 
people,  may  be  in;  force  for  many 
years;  and,  being  satisfied  that  that 
office  costs  the  people  of  this  State  a 
great  many  thousands  of  dollars  each 
year,  I  believe  if  it  shall  be  continued 
until  there  may  be  another  revision  of 
the. Constitution,  it  may  perhaps  cost 
the  State  half  amiUion  of  dollars.  I 
believe  that  the  office  is  unnecessary; 
that  the  duty  of  collecting  taxes,  at 
least  so  far  as  the  taxes  of  non-resi- 
dents are  concerned,  can  be  performed 
just  as  well  by  the  county  treasurers, 
and  save  all  this  expense  to  the  State. 
At  all  events,  I  am  in  favor  of  striking 
out  these  words,  and  leaving  the  Leg- 
islature to  say  whether  the  office  of 
auditor  general  shall  be  continued  or 
not.  Ibeheve  that  the  office  should 
be  discontinued;  that  the  expense  of 
such  an  office  is  imnecessary.  I  be- 
lieve, as  stated  by  the  -gentleman  from 
Shiawassee,  (Mr.  Tubheb,)  that  so  far 
as  the  additional  charges  spoken  of  are 
concerned,  they  would  pay  the  salarie» 
of  the  treasurers  in  most. of  the  new 
counties. 

And  there  is  another  fact,  well 
known  to  members  here  who  represent 
the, new  counties;  that,  although  we 
pay  our  county  treasurers  ample  com- 


pensation for  the  time  they  are,  em- 
ployed, still  the  duties  of  their  offices 
do  not  require  their  attention  for  more 
than  two  or  three  months'  of  the  year. 
The  county  treasurer  of  most  any  one 
of  the  new  counties  could  .perform  all 
this  work  that  comes  up  to  the  audi- 
tor general  from  his  ^county, -with  the 
aid  of  his  clerk,  and  not  require  any 
material  increase  of  his  salary.  He 
goes  before  the  board  of  supervisors 
and  asks  that  his  salary  for  the  year 
may  be  fixed.  He  says  to  them:  "I 
have  to  be  at  my  office,  in  oyder  to 
receive  the  taxes,  wheneuer  any  one 
desires  to  call  upon  me  for  that  pur- 
pose;" and  the  supervisors  fix  his  sal- 
ary in  view  of  all  his  time  being 
required,  when,  in  fact,  he  is  not  em- 
ployed one-quarter  of  his  time  during 
the  year.  I  believe,  if  he  had  all  this 
work  to  do,  making  out  the  lists  and 
preparing  the  advertisements  for  the 
papers,  it  would  be  performed  in  most 
of  the  new  counties  by  the  county 
treasurer,  without  any  additional  cost 
to  the  coimty,  and  the  additional  office 
charges  would  in  most  cases  pay  the 
county  treasurer  his  salary. 

I  look  upon  the  proposition  now  be- 
fore usj  as  an  arrangement  by  .which' 
the  State  will  be  saved  an  unnecessary 
expanse;, and  looking  at  the  matter  in 
that  Hght,  it  seems  to  me  that  these 
words  should  be  stricken  out.  I  am 
satisfied  that  the  county  treasurers  can 
perform  these  duties  just  as  well 
^s  they  are  performed  by  the  au- 
ditor general.  The  Legislature  can 
so  make  the  law,  that,  the  county  treas- 
urers shall  be  required  to  prepare  the 
list  of  tax  sales  for  the  papers,  and  at- 
tend to  all  the  ajrrangements  prior  to 
the  sales,  just  as  well  as  to  have  the 
non-resident  lands  retusned  to  the 
office  of  the  auditor  general. 

The  only  objection  I  have  heard  any 
gentleman  urge  against  doing  away 
with  the  office  of  audjtor  general  is 
that  it  is  needed  as  a  cneck  upon  the 
State  treasurer.  I  do  notbeheve  it  is 
any  such  check  at  alL  I  believe,  at  all 
events,  that  the  Legidature  can  arrange 
it  in  some  other  way  so  as  to  have  just 
as  good  a  check,  and  save  to  the  State 
the  enormous  expense  of  carrying  on 
this  office  with  its  large  number  of 
clerks...  Other  arrangements  can  be 
made  which  will  answer  every  purpose. 
I  do  not  tlJink  there  is  any  force  at  "all 
in  that  argument.  I  believe  the  office^ 
is  entirely  Unnecessary,  and  |that  it 
should  be  discontinued. 
<  Mr.  DANpiLLS.  I  do  not  rise  to 
argue  this  question.  I  rise  only  to  say 
that  I  do  not  understand  the  facts  to 
be  as  they  are  represented  by  the  gen- 
tleman from  Tuspola,  (Mr.  Huston.) 
He  says  the  board  of  supervisors 
regulate  the  salary  of  the  county  treas'- 
." Hosted  by  VjOPQlC'- 
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itrer  upon  the  theory  that  he  is  em- 
ployed all  his  time.  Now  it  has  not 
been  v6ry  long  since  we  voted,  I  be- 
lieve, that  the  boatd  of  supervisors  are 
an  immaculate  tribunal.  And  do  not 
they  know  how  much  work  the  county 
treasurer  performs  ?  Why,  sir,  I  think 
the  statement  of  the  gentleman  is  an 
imputation  upon  the  Cohliention,  in 
view  of  the  fact  they  have  established. 
[Laughter.] 

Sir,  I  do  not  believe  this  work  can 
be  done  one  whit  cheaper  by  the  coun- 
ties than  it  is  done  by  the  State.  I  do 
not  know  anything  about  that  fact, 
from  my  own  personal  experience  and 
observation.  But' I  am  well  enough 
acquainted  with  public  officers  to  know 
that  if  you  impose  new  duties  upon 
them,  they  will  use  that  as  an  argu- 
ment for  having  their  salaries  increased. 
I  know  enough  about  public  officers 
and  public  employment  to  Ipidw  that 
much. 

It  is  argued  that  if  this  work  is 
transferred  to  the  counties  from  the 
State,  it* would  be  done  better  in  sixty 
locahties  than  in  one.  Now,  I  have  al- 
ways supposed  that  whete  one  man  de- 
votes his  time  to  any  particular  bus- 
iness, and  has  an  office  for  the  purpose, 
like  the  auditor  general,  he  could  do 
bettej;  than  where  ma,ny  were  employed 
in  several  places  to  attend  to  the  same 
business.  I  do  not  thilik  tiie  matter 
would  be  bettered  any  by  sending  this 
business  to  the  counties.  I  think  we 
would  find  that  it  would  be  like  what 
Hosea  Bigelow  tells  us  in  one  of  his 
poemSi 

"  Change  jast  for  change,  Is  like  those  hlg  hotels, 
Where  thejr  change  yovit  plates,  and  let  fon  live  on 
smells."         .  .  ' 

To  change  tiiis  business  from  the 
one  place  where  it  is  now  done,  the 
office  of  the  auditor  general,  to  fifty  or 
sixty  different  places  throughout  the 
State,  I  do  not  believe  wbuld  result  in 
any  economy  to  the  people*  of  the 
State.  I  am  sure,  if  that  should  be 
done,  the  county  treasurers  would  re- 
quire their  salaries  to  be  largely  in- 
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Mr.  STJTHEELANr).  I  do  not 
think  we  are  inclined  to  change  just 
for  the  sake  of  phanging.  I  think  we 
are,  as  a  general  thingi  disinclined  to 
change,  and  only  induced  to  make  in- 
novations when  there  is  some  apparent 
Tieeessity  for  them.  ■  . 

In  the  Convention  of  1850,  a  reso- 
lution of  inquiiy  was  offered,  instruct- 
ing the  committee  on  finance  and  tax- 
atio^L  to  inquire  into  the  expediency 
•of  aboUshing  the  office  of  auditor 
general.  After  I  offered  that  resolu- 
tion, the  auditor  general  appeared 
and  made- .silcTi  explanations  of  the 
system  adopted  in  that  office,  that  it 
appeared  to  be  a  very  beautiful  sys- 
tem, and  one  nicely  adapted  to  the 
Yol.1— No.70. 


new  counties.  There  the  matter 
dropped,  and  for  the  time  being  I  was 
satisfied. 

But  during  the  interval  botween  that 
Convention  and  this  my  mind  has 
dwelt  upon  the  subject  more  or  loss  at 
times.  I  have  frequently  recurred  to 
it.  The  question  comes  up  before  me 
now,  not  suddenly  or  unexpectedly, 
and  I  am  prepared  to  vote  upon  it. 
My  mind  can  readily  suggest  an  an- 
swer to  the  objections  which  are  raised 
against  abolishing  this  office. 

I  can  see  no  necessity  for  the  office. 
In  my  judgment,  it  is  not  only  unneces- 
sary, but  it  is  a  us'eless  expense  to  the 
State.  In  determining  the  question 
whether  the  office  is  unnecessary  or 
not,  it  is  proper  that  we  should  consider' 
more  particularly  the  duties  that  de- 
volve upon  the  auditor  general. 
These  large  matters  of  finance,  those 
important  questions  and  matters  of 
the  expenditure  of  the  public  moneys, 
no  more  properly  belong  to  the  office 
of  the  auditor  general,  to  be  there  su- 
^eriirtended  and  kept  an  account  of, 
than  they  do  to  any  other  office.  The 
Legislature  £Ould  devolve  these  duties 
upon  any  other  State  officer. 

It  is  not  essential,  I  contend,  that  we 
should  elect  an  auditor  general  by 
name,  to  perform"  the  particular  dutie^ 
that  are  now  devolved  upon  the  au- 
ditor general.  For  instance,  all  the 
moneys  received  into  the  treasury  are 
received  by  the  treasurer  as  from  the 
auditor  general;  and  the  accounts  of 
all  the  moneys  that  go  into  the  treas- 
jiry,  and  of  all  the  moneys  that  go  out 
of  it,  are  kept"  by  the  auditor  general. 
It  is  very  necessary  that  ^ome  officer 
should  perform  these  duties;  but  it  is 
not  necessary  that  any  particular  offi- 
cer should  do  it.  The  secretary  of 
State  could  as  properly  perform  tiiose 
duties  as  the  auditor  general.  And 
when  we  come  to  consider  the  nature 
of  the  duties  of  the  secretary  of  Stitte, 
we  must  admit  that  that  office  is  not 
now  cumbered  with  such  a  multi- 
phcity  of  duties  but  that  they  could  be 
faithfully  discharged,  and  the  interests 
of  the  State  protected,  if  these  duties 
were  also  devolved  upon  the  secretary 
of  State.  I  am  myself  satisfied  that 
many  of  the  duties  which  properly  per-' 
tain  to  the  office  of  auditor  general, 
could  be  united  with  the  other  duties 
which  the  law  now  devolve  upon  the 
secretary  of  State. 

The  otlxer  duties  which  are  now 
devolved  upon  the  auditor  general 
relate  to  taxes.  Ho  is  obliged  to  ap- 
portion the  State  tax.  The  supervisors 
of  the  several  townships  assess  the  tax; 
I  will  omit  the  detajls  of  the  proceed- 
ing, which  are  familiar  to  all  here. 
When  the  rolls  are  returned,  the  lands 
which  are  still  charged  with  iaxes  are 


returned  to  the  auditor  general's 
office.  He  has  charge  of  the  arrange- 
ments for  causing  the  sales  to  be  made 
by  the  county  treasurers.  Now,  I  sub- 
mit this  general  proposition — and  I 
have  only  to  call  the  attention  of  the 
members,  to  the  law  to  substantiate  it 
•^that  the  duties  performed  by  the 
auditor  general,  except  in  the  mere 
matter  of  preparing  blanks  and  mak- 
ing deeds,  are  now  actually  performed 
by  the  county  treasurers.  And  if  all  the 
duties  now  performed  by  the  auditor 
general,  in  relation  to  this  matter  of 
tax  sales  were  required  to  be  performed 
by  the  county  treasulrers,  they  would 
hftve  no  more  additional  duties  to  per- 
form than  that  of  preparing  the  forms 
now  prepared  by  the  auditor  general, 
and  executing  the  deeds  upon  tho  sur- 
render of  the  certificates  of  purchase. 

When  lands  are  returned  by  the 
township  treasurer  to  tho  county  treas- 
urer, tho  latter  is  require^  td  copy 
those  returns  in  the  books  of  his  office, 
retaining  a  permanent  record  in  his 
office.  Then  by  the  present  law  lie  is 
obliged- to  make  another  transcript  and 
forward  it  to  tho  auditor  generaJ,  who 
makes  a  record  of  it  in  his  office.  And 
when  the  proper  time  arrives  to  have 
the  lands  sold,  the  auditor  sends  a 
copy  of  this  same  transcript,'  for- 
warded to  him  by  the  county  treasurer, 
omitting  those  descriptions  of  lands 
upon  which  the  taxes  have  in  the 
meantime  been  paid,  back  to  the  county 
treasurer  to  bo  advertised  by  him  for 
sale.  After  the  sales  are  made,  com- 
plete returns  of  the  proceedings  are 
made  to  the  auditor  general,  and  the 
record  is  again  there  made  up,  being 
only  a  dupHcate  of  a  like  record  in  the 
county  treasurer's  office. 

Now,  why  all  this  duplication  of 
Hsts  of  lands  ?  There  is  no  necessity 
for  it,  except  to  havS  a  record  in  this 
central  office.  If  this  office  is  abol- 
ished, no  record  is  lost;  a  record  6t  all- 
these  proceedings  exists  in  the  offices  of 
the  county  treasurers,  whoro  it  is  kept' 
with  as  much  fidelity  and  correctness 
as  in  this  central  office.  All  the  pro- 
ceedings, after  the  return  of  the  lands 
delinquent,  are  of  record  in  every 
county^  The  record  kept  here  in  Lan- 
sing is- simply  unnecessary.  Why  can- 
not the  dounty  treasurer  make  the  deed 
upon  the  surrender  of  the  certaficate, 
as  well  as  the  auditor  general  ? 

My  friend  from  Clinton  (Mr.  Dan- 
lELLs)  says  this  business  can  be  much 
better  done  in  <mio  place  than  in  sixty 
different  places.  The  business  of  every 
county,  I  venture  to  affirm,  can  be  done 
much  better  in  that  county  thaii  here 
at  Lansing.  And  that  is  no  more  true 
in  respect  to  other  county  and  town- 
ship business  than  in  respect  to  this 
I  particular  business.  If  it  is 
Hostod  by 
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venient  to  have  this  giving  of  deeds 
and  paying  of  taxes  all  done  in  the 
city  of  Lansing,  why  would  it  not  be 
equally  proper,  why  would  it  not  tend 
to  facilitate  the  transaction  of  county 
business  generally,  to  centralize  it  here 
in  Lansing,  and  have  it  all  done  in  one 
place?  Yet,  no  one  would  desire  that 
to  be  done, 

I  have  looked  over  part  of  the  duties 
of  this  office,  with  a  desire  to  form  a 
correct  judgment  in  regard  to  it.  I 
think  there  are  no  local  interests  in  one 
part  of  the  State  that  are  opposed  to 
local  interests  elsewhere.  But  I  think 
it  is  for  the  general  good  of  this  State 
to  abolish  this  office  from  mere  consid- 
erations of  economy.  According  to 
the  facts  that  are  reported  in  answer  to 
the  resolution  of  inquiry  offered  by  the 
gentleman  from  Shiawassee,  (Mr.  Tdb- 
KEK,)  it  costs  at  least  $30,000  annually 
to  continue  this  office  of  auditor  gen- 
eral, including  the  salaries  of  the  prin- 
/  cipsi  an&  clerks,  the  stationery,  office 
expenses  and  printing.  That  $30,000 
annually  saved,  is  an  item  worthy  of 
our  consideration. 

I  have  answered,  so  far  as  I  can,  the 
objections  to  abolishing  this  office.  If 
any  gentleman  on  this  floor  can  suggest 
valid  objections  to  abolishing  the  office 
of  auditor  general,  I  regard  myself  so 
far  open  to  conviction  as  to  be  willing 
to  modify  my  views  so  as  to  retain  this 
office,  if  there  can  be  made  to  appear 
any  necesEdty  for  it.  At  present  I  can 
Sge  no  such  necessity.         • 

Mr.  FAEMEE.  I  desure  to  ask  the 
gentleman  a  question  for  information. 

Mr.  SUTHERLAND.    Very  weU. 

Mr.  FAEMEE.  Is  not  a  large 
amount  of  the  expense  of  that  office, 
caused  by  this  copying  and  re-copying, 
this  sen^g  back  and  forth,  and  do- 
ing work  over  and  over  again? 

Mr.  SUTHEEt  AND.  It  is;  much  of 
the  labor,  but  noj;  much  of  the  ex- 
pense, except  as  it  necessitates  the  em- 
ployment of  a  large'niunber  of  clerks. 

Mr.  FAEMEE.  It  niakes  the  em- 
ployment of  a  large  number  of  clerks 
necesstury,  and  therefore  causes  a  large 
increase  of  the  expense. 

Mr.  SUTHEELAND.  The  copies 
that  come  to  the  office  of  the- auditor 
general,  do  not  cost  the  State  any- 
thing, for  they  are  made  up  by  the 
coun^  officers.  But  these  transcripts 
must  be  returned  to  the  coxmties  each 
.year.     •  . 

Mr.  DA^NTETJiS.  The  printing  of 
fhe  auditor  generals  office  is  done 
for  the  counties  ? 

Mr.  SUTHEELAND.    It  is. 

Mr.  DANIELLS.    If  that  printing 

was  done   m   sixty   dififerent  places, 

would  that  diminish  the  expense  of  it? 

Mr.   SUTHEELAND.    I    did   not 

refer  to  the  expense  of  the  advertising. 


Mr.  DANIELLS.  .Well,  the  blanks 
that  are  printed  ?  ^ 

Mr.  SUTHEELAND.  I  think  there 
is  double  the  quantity  of  blanks  printed 
which  would  need  to  be  printed  if  the 
office  did  not  exist;  there  is  a  waste  of 
fifty  per  cent. 

Mr.  DANIELLS.  Suppose  they  were 
printed  in  fifty  or  sixty  different  coun- 
ties, would  it  increase  or  diminish  the 
expense  of  printing  'from  what  it  is 
now,  where  they  are  printed  in  one 
county? 

Mr.  SUTHEELAND.  All  these 
blanks  used  by  the  different  offices, 
would  be  printed  and  offered  for  sale, 
like  other  forms  that  are  used,  arid  each 
county  treasurer  could  buy,  just  as 
many  as  he  needed.  The  list  of  lands 
would  be  printed  as  now,  and  be  a 
charge  upon  the  lands.  But  the  charge 
for  printing  the  blanks,  instead  of  be- 
ing as  now  a  charge  upon  the  State, 
would  in  that  case  be  a  charge  upon 
each  county,  and  the  State  would  be 
proportionately  relieved. 

Mr.  FAEMEE.  I  see  that  in,thig 
report  made  by  the  auditor  general, 
he  states  no  amount  for  blanks,  books, 
and  stationery,  but  merely  the  amount 
for  the  salaries  of  the  clerks,  which  is 
over  $20,000  a  year  for  salaries  of 
clerks  alone.  He  do^  not  give  us  any 
I  accounts  of  expenditures  for  anything 
else;  so  that  his  report  furnishes  no 
real  statement  of  the  cost  of  the  office. 

The  question  was  then  taken  upon 
striking  out  the  words  "an  auditor 
general,"  and  upon  a  division,  ayes  37, 
noes  20,  it  was  agreed  to. 

The  next  question  was  upon  strikinf 
out  the  words  "  and  an  attorney  gen- 
eral," and  being  taken,  it  was  not 
agreed  to. 

The  next  question  was  upon  insert- 
ing after  the  words  "attorney  gen- 
eral," the/ words  "and  such  other 
Slate  officers  as  shall  be  prescribed  by 
law;"  and  being  ta;ken,  it  was  agreed 
to. 

Mr.  MILES.  I  move  to  amend  this 
section,  by  .inserting  after  the  words 
"  geiieral  biennial  election,"  the  words 
"one  justice  of  the  Supreme  Court, 
and  two  regents  of  the  State  Univer- 
sity, who  shall  severally  hold  their 
offices  for  such  term  as  shall  be  pre- 
scribed by  law;  also;"  so  that  the  sec- 
tion will  read— 

"There  shall  be  elected  at  each  general  bi- 
ennial! election  one  Justice  of  the  Supreme 
court  and  two  Regents  of  the  State  Univer- 
sity, who  shall  severally  hold  their  offices  for 
such  term  as' shall  be  prescribed  by  law,  also 
a  Secretary  of  State,  a  State  Treasurer,  a 
Commissioner  of  the  State  Land  Office,  a  Su- 
perintendent of  Public  Instruction,  an  Attor- 
ney General  and  such  other  State  officers  as 
shall  be  prescribed  by  law,  for  the  term  of 
tinro  years,  each  of  wl^om  shall  keep  his  office 
at  the  seat  of  government,  and  shall  perform 
such  duties  as  shall  be  prescribed  by  law." 

Mr.P.  D.WAENEK    I  would  in- 


quire of  the  gentleman  from  St.  Clair, 
(Mr.  Miles,)  if  those  officers  would  not 
be  included  in  the  amendment  just 
adopted  by  the  committee?  "Such  other 
officers  as  may  be  authorized  by  law  ?" 
I  think  that  covers  his  entire  propo- 
sition. 

Mr.  MILES.  My  object  is  to  place 
a  definit^irection  in  the  Constitution,, 
that  the  judges  of  the  Supreme  Court 
and  the  Eegents  of  the  State  Univer- 
sity shall  be  elected  at  a  general  elec- 
tion. I  want  to  take  bur  judicial  offi- 
cers away  from  the  local  municipal 
elections  in  the  spring,  when  the 
attention  of  people  is  taken  up  with 
their  township  and. village  officers.  It 
has  been  the  faist  that  the  judges  and 
other  State  officers,  elected  in  the 
spring  have  never  received,  until  last 
spring,  at  any  time  within  my  knowl- 
edge over  one-third  of  the  vote  of  the 
people  of  this  State;  and  usually  not 
more  than  half  the  vote  has  been  cast 
for  the  office  of  the  Justice  of  the 
Supreme  Court,  which  has  been  cast 
for  other  officers.  I  would  have  their 
elections  take  place  at  the  time  of  the 
general  election,  when  the  attention  of 
the  people  is  called  to  the  election  of 
State  officers,  and  when  the  entire  peo- 
ple of  the  State  usually  attend,  the 
election  and  vote. 

Mr.  TUENEE.  I  merely  wish  to 
suggest  to  the  gentieman  from  St. 
Clair,  (Mr.  Mues,)  whether  he  could 
not  accomplish  his  object  just  as  well 
by  reserving  his  amendment,  at  least 
so  far  as  the  chief-justice  of  the  Su- 
preme Court  is  concerned,  until  the 
committee  on  the  judiciary  department 
shall  have  submitted  their  report. 
They  will  probably  provide  in  their 
report  for  the  election  of  all  the  judges. 

Mr.  MILES.  My  amendment  re- 
lates to  the  election  of  a  justice  of  the 
Supreme  Court,  not  the  chief -justice. 

Mr.  ?.  D.  WAENEE.  The  commit- 
tee on  education  will  probably  report 
in  regard  to  the  election  of  regents. 

Mr.  GIDDINGS.  lam  inclined  to  • 
think  that  the  proposition  of  the  gen- 
tleman {jfom  St.  Clair,  (Mr.  Miles,)  is 
at  least  preinature,  becauseT  suppose 
those  things  wiU  be  provided  for 
by  the  committees  who  are  hereafter 
to  report.  The  committee  ^  the 
judicial  department,  in  connection 
with  .the  plan  they  may  presentj 
will,  of  course,  provide  for  dl  mat- 
ters relating  to  the  time  and  man- 
ner of  the  election  of  the  judges,  the 
number  of  the  judges  to  be  elected,  and 
all  that  is  necessarily  connected- 'with  ' 
the  subject.  So  far  as  relates  to  the 
regents  of  the  State  university,  I 
suppose  as  has  been  suggested,  pro- 
vision will  be  made  by  me  committee 
on  education.  These  matters,  I  think, 
do  not  properly  belongm  this  article. 
Hosted  by  V^jOOQlC 
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Mr.  BEADLEY.  .It  may  be  proper 
to  state,  in  regard  to  the  report  of  the 
committee  on  education,  as  the- chair- 
man of- that  committee,  (Mr.  'WlLLAED,) 
is  not  preserit-i-he  would  do  it  himself, 
if  he  were  here — ^that  the  committee  of 
course  will  necessarily  report  a  pro- 
vision in  relation  to  the  election  of 
regents  of  -the  State  university.  That 
does  not  forbid  the  aiction  of  .the  com- 
mittee of  the  whole  upon,  the  subject 
at  this  time;  yet  the  question  wiU  come 
up  again  when  we  come  to  'consider 
ihe  report  of  the  committee  on 
education. 

Mr.  MILES.  With  the  understand- 
ing that  the  committee  on  the  judicial 
department,  and  the  committee  on 
education  are  to  report  upon  the  time 
and  manner  of  electing  the  officers 
named  in  my  amendment,  I  will  with- 
draw it  for  the  present. 

No  further  am^ndriient  was  offered 
to  the  section. 


not  extend  to  any  claim  against  the  State 
wliich  has  not  arisen  or  accrued  under  and 
by  virtue  of  the  Constitution,  or  some  ex- 
press statute  of  the  State,  or  whieh  has  not 
been  referred  to  them  by  the  Legislatara 


WHKN   TEEM  OF  OFAcE  SHALL  COMMENCE. 

The  next  section  was  read  as  foUows: 
Section  2.  Their  term  of  office  shall  com- 
mence on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  sixty-nine,  and  of 
every  second  year  thereafter. 

No  amendment  was  offered. 

GOVEENOE  TO  FILL  VACANCIES  m  STATE  OF- 
FICES. 

The  next  section  was  read  as  follows: 

Section  3.  Whenever  a  vacancy  shall  occur 

in  any  of  the  State  offices,  the  Governor  shall 

fill  the  same  by  appointment,  by  and  with  the 

advice  and  consent  of  the  Senate,  if  in  session. 

No  amendment  was  offered. 

BOAED     OF     STATE     AUDITOES — ^BOAED      OF 
STATE  OANVASSEES. 

The  next  section  was  read  as  follows: 
Section  4.  .The  Secretary  of  State,  State 
Treasurer,  and  Commissionor  of  the  State 
Land  Office,  shall  constitute  a  board  of  State 
Auditors,  to  examine  and  adjust  all  claims 
against  the  State,  not  otherwise  provided  for 
by  general  law.  They  shall  also  constitute  a 
board  of  State  Canvassers,  to  determme  the 
result  of  all  elections  for  Governor,  Lieuten- 
ant Governor,  all  State  officers  and  such  oth- 
er officers  as  shall  by  law  be  referred  to  them. 

Mr.  P.  D.  WAENER.  I  move  to 
amend  thisjse^ion  by  striking  out  the 
words  '^^erallaw,"  and  inserting  the 
words  "general  statute;"  also  by  adding 
lo  the  first  clause  of  the  section  the 
words  "but  their  jurisdiction  and  pow- 
ers shall  not  extend  to  any  claim  against 
Ihe  State  which  has  not  arisen  or  ac- 
jrued  under  and  by  virtue  of  the  Con- 
stitution, or  some  express  statute  of  the 
5tate,'  or  which  has  not  been  referred 
o  them  by  the  Legislature."  The  first 
■lause  of  the  section,  if  so  amended, 
.vill  then  read: 

' '  The  Secretary  of  State,  State  Treasurer  and 
Jommiiisionerofthe  State  Land  Office,  shall 
onstitute  a  board  of  State  Auditors,  to  ex- 
mme  and  adjust  all  claims  against  the  State, 
ot  otherwise  provided  for  by  a  general  statr 
■«5  'bat  tlieir  jurisdiction  and  powers  ehali 


I  desire  to  state  briefly  my  reasons 
for  offering  this  amendment.  It  was 
understood  by  the  committee  on  State 
officers,  at  the  time  this  section  was 
reported,  that  this  board  of  State  au- 
ditors were  only  authorized  to  audit 
and  allow  claims  that  originated  against 
the  State  by  virtue  of  some  statute 
law  or  constitutional  provision.^  That 
being  the  understanding  of  the  com- 
mittee, we  were  entirely  satisfied  with 
the  section  embraced  in  the  present 
Constitution,  upon  this  subject.  This 
section  four,  m  reported  by  the  com- 
mittee on  State  officers,  it  will  be  seen, 
corresponds  very  nearly,  if  not  exactly, 
with  the  section  upon  the  same  subject 
in  the  present  Constitution. 

But  in  conference  with  a  gentleman 
of  high  legal  attainments,  who  has  for 
three  successive  terms  discharged!"  the 
duties  of  attorney  general  of  the  State 
of  Michigan,  the  committee  were  ad- 
vised that  it  was  according  to  the  prac 
tice  and  custom  of  this  board  of  State 
auditors,  to  allow  claims  that  might  be 
presented  against  the  State  of  Michi^ 
gan,  without  any  regard  -s^hatever  tp 
the  legality  of  those  claims,  so  far  as 
they  were  authorized  by  the  Constitu- 
tion or  any  special  statute.    To  illus- 
trate:  the  committee  were  i^ormed 
that  it  was  competent  for  that  board 
to  allow  the  claim  of  any  person,  for 
any  sum,  and  for  any  purpose,  without 
regard    to   the   subject-matter   upon 
which  the  claim  originated.    That  is, 
there  was  no  binding  obligation  upon 
the  board  to  confine  their  deliberations 
and  their  determinations  to  any  law  of 
the  State;  but  any  claim  against  the 
State  presented  by  any  person,  either 
out  of  the  State  or  in  it,  was  a  matter 
for    their    consideration,    action    and 
allowance.    Reference  was  njade  to  the 
Phoenix   bank   allowance,    by   which 
nearly  $40,000  was   taken  from  the 
State  treasury.    If  these  claims  are  al- 
lowed, the  auditor  general  must  draw 
his  warrant  for  them  on    the  State 
treasurer,  and  they  must  be  paid. 

"We  have  thought,  therefore,  that  it 
might  be  important  for  the  interests  of 
the  Stat©  to  adopt  some  additionalpre* 
cautionary  measures,  and  at  the  sug- 
gestion of  the  gentteman  to  whom  I 
have  referred,  this  amendment  is  pro- 
posed, in  order  to  confine  the  action  of 
the  board  of  Stat§  auditors  to  such 
claims  as  may  legitunately  come  before 
them,  by  auliiority  of  some  provision 
of  the  Constitution  or  some  law  of  the 
State  of  Michigan. 

I  have  thus,  Mr.  Chairman,  as  briefly 
as  possible,  explained  the  character  and 
necessity  of  the  amendment  I  have 


offered.  I  leave  it  with  the  committee 
of  the  whole  for  their  action.  The  last 
clause  of  the  amendment,  "  or  which 
has  not  been  referred  to  them  by  the 
Legidature,"  will  cover  all  outside 
questions  not  embraced  in  any  statute, 
which  may  be  presented  to  the  Legis- 
lature, and  by  tiie  Legislature  referred 
to  the  board  of  State  auditors  for  ex- 
amination and  aUowanco.  • 
,  Mr.  CONGEE.  We  shall  probably 
not  be  able  to  get  through  with  this 
article  this  afternoon.  There  is  some 
business  which  wiU  call  away  a  great 
many  members  from  the  Convention 
this  afternoon;  I  perceive  that  a  great 
many  have  akeMy  gone,  and  more  are 
ready  to  go.  I  therefore,  move  that  the 
committee  now  rise,  report  progress, 
and  ask  leave  to  sit  again. 

The  question  was  tsken,  and  upon  a 
division,  ayes  30,  noes  22,  the  motion 
was  agreed  to.  '        - 

The  committe  accordingly  rose;  and 
the  Peesident  having  resunie4  the 
Chair, 

Mr.  M.  C.  WATKINS  reported  that 
the  committee  of  the  whole,  pursuant 
ix)  the  order  of  the  Convention,  had 
had  under  consideration  general  order 
No.  7,  being  the  article  entitled  "  State 
Officers,"  had  made  some  progress 
therein,  and  had  directed  him  to  ask 
leave  for  the  committee  to  sit  again. 
Leave  was  accordingly  granted. 
Mr.  CONGEE.  I  move  that  the 
Convention  now  adjourn. 

Mr.  McCLELLAND.    I  call  for  the 
yeas  and  nays  on  that  motion.  , 
The  yeas  and  nays  were  ordered. 
The  question  was  taken,  and  the 
motion  was  agreed  to;  yeas  35,  nays 
31,  as  follows: 

Yeas— Messrs.  Aldrich,  Andrus,  Bills, 
Brown,  Bnrtenshaw,  Chapin,  Conger,  Dan- 
iells,  Desnoyers,  Estee,  Ferris,  Germain,  Gid- 
dings,  Henderson,  Hixson,  Howard,  Huston, 
Longyear,  McKernan,  Miles,  Musgrave,  Nor- 
ris.  Barter,  T.  G.  Smith,  Stockwell,  Stough- 
ton, -Sutherland,  Utley,  Van  Valkenbnrgh, 
P.  D.  Warner,  W.  E,  Warner,  F.  C.  Wat- 
kins,  Winsor  and  the  President— 35. 

Nays— Messrs.  Barber,  Blackman,  Bradley, 
Case,-  Chapman,  Coolidge,  Duncan,  Dun- 
combe,  Elliott,  Farmer,  Holt,  Kenney,  Lamb,  ' 
Lawrence;  Leach,  Lothrop,  Lovell,  Luce;  Mc- 
Clelland, McConnell,  Miller,  Morton,  Mussey, 
Ninde,  Pringle,  Root,  Sheldon,  Thompson, 
Turner,  Tyler  and  M.  CWatkina^Sl. 

Accordingly  (at  twenty  minutes  past 
four  o'clock,  p.  m.,)  thp  Convention 
adjourned. 


THIRTY-THIRD    DAY. 


Wednesdav,  June  26, 1867. 

The  Cpnvention  met  at  9  o'clock  a. 
m.,  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  Eev.  Mr.  AemstJIong.: 

The  roU  was  called,  and  a  quoruift'^^Tp 

'  .        O 


answered  to  theirnamesi 
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LEAVE  01'  ABSENCE. 

Mr.  "VV.  E,  WABNEE.  I  ask  leave 
of  absence  for  an  indefinite  period  of 
time  for  my  colledgue,  Mr.  W.  A. 
SsETTH,  on  account  of  ill  health. 

Leave  was  granted. 

Mr.HENDEBSONv  I  ask  cojitiriued 
leave  of  absence  for  my  cqlleague,  Mr. 
Holmes,.  I  think  nothing  but  sickness 
could  have  defeained  Mm  from  his  seat 
so  long. 

Leave  was  granted. 

Mr.  ESiEE.  lasjk  indefinite  leave 
of  absence  for  myself  after  to-day. 

Leave  was  granted. 

Mr.  MUSSEY.  I  ask  leg-ye  of  ab- 
sence for  Mr.  GrDDiNGS/fpr  this,  fore- 
noon, on  very  impQrtant  business.  • 

Mr.  LA.IkCB.  ^  Will  the  genStleman 
from  Macomb,  (Mr.  Mussby,)  please  in- 
form the  Conyention  what  that  import- 
ant business  may  be  ?  W©  could  ^ct 
more  understandingly  if  he  would  give 
us  that  information. 

Mr.  MUSSEY.    As  I  understand  it- 
Mr.  CONGER.    Will  the  gentleman 
yield  to  me  for  a  motion? 

Mr.  MUSSEY.    Certainly. 

!air.  CONGEE.  I  move  that  the 
gentleman  from  Macomb,  (Mr.  Mus- 
SEY,)  be  excused  from  stating  the 
reason. 

The  question  was  taken  upon  the 
motion  of  Mr.  Congeb,  and  on  a  divis- 
ion, ayes  32,  noes  21,  it  was  agreed  to. 

Leave  of  absence  was  then  granted 
to  Mr.  GiDDiNGS  for  the  forenoon. 

PETITIONS. 

Mr.  P.  D.  WARNEE.  I  hold  in  my 
hand  a  petition  signed  T>y  Mrs.  Caro- 
line M.  Beach,  Mrs.  Amy  Powers,  Mrs. 
Hannah  M.  Nichols,  Mrs.  Charity 
Smith,  Mrs.  Alex.  Tinham,  Mrs.  Wm. 
L.  Coonly,  Miss  Octavia  M.  Wheelock, 
Miss  Mary  H.  Fairchild,  Migs  Esther 
A.  Ogden,  Miss  Emily  Smith,  Miss 
Alice  McDermott,  and  180  other  ladies, 
residents  in  the  vicinity  of  Farming- 
ton,  Oakland  county,  asking  the  reten- 
tion in  the  new  Constitution  of  section 
47,  article  4,  of  the  present  Constitu- 
tion, relating  to  the  traffic  in  intoxicat- 
ting  liquors.  These  ladies  hve  in  the 
immediate  vicinity  of  my  own  resi- 
dence. Their  names  have  been  ob- 
tained with  much  effort  and  labor,  and 
for  a  definite  purpose,  which  is  set 
forth  in  explicit  terms  in  this  petition. 
Some  of  these  names,  I  perceive,  are 
of  those  who  have  experienced  in  their 
own  families  the  disappointment,  deg- 
radation and  bitter  anguish  which  have 
resulted  from  the  traffic  in  intoxicating 
liquors.  I  move  the  petition  be  re- 
ferred to  the  committee  on  intoxicating 
liquors;  and  I  hope  it  wUl  receive  the 
favorable  consideration  of  that  com- 
mittee anii  of  this  Convention. 

The  petition  was  teeeived  daid  refer- 


red to  the  committee  on  intoxicating 
liquors. 

Mr.  P.  D.  WABNEE  also  presented 
the  petition  of  Eev.  Wm.  C.  Way,  Dr. 
Eli  Woodman,  Dr.  Thomas  B.  Lamb, 
Oliver  B.  Smith,  Eben  G.  Stevens, 
Orange  Culver,  Bobert  C.  West,  James 
L.  Thomas,  and  80  other  legal  voters 
of  Farmington,  Oakland  county,  on 
the  same  subject;  which  was  referred 
to  the  committee  on  intoxicating 
liqjaors. 

Mr.  MILES.  I  present  the  petition 
of  Frederidi  H.  Blood,  H.  P.  Wands, 
Wm.  M.  St.  Clair,  John  L.  Agens,  Geo. 
C.  Walker,  Geo.  L'.  Cornell,  and  31 
other  citizens  and  legal  voters  in  the 
city  of  St,  Clair,  asking  the  repeal  of 
the  clause  in  the  present  Constitution 
prahibiting  the  issuing  of  licenses  for 
the  safe  of  wines  and  liquors,  and  the 
adoption  in  lieu  thereof  of  a  safe,  well 
secured  license  system.  I  will  state 
that  the  signers  of  this  petition  are 
among  the  best  business  men  in  the 
town' in  which  I  reside;  in  fact  it  is 
signed  by  most  of  our  business  men, 
and  a  portion  of  the  temperance  men 
of  our  community. 

The  petition  was  received  and  re- 
ferred to  the  committee  on  intoxicating 
Hquors. 

Mr.  BAEBEE  presented  the  petition 
of  Mrs.  J.  H.  McGowan,  Mrs.  J.  W.. 
Brown,  Mrs.  W.  T.  Perkins,  and  220 
other  ladies  of  the  city  of  Coldwater, 
Branch  county,  praying  that  section 
47,  article  4,  of  the  present  Constitu- 
tion, relative  to  prohibiting  granting 
licenses  for  the  sale  of  intoxicatiag  li- 
quors, be  retained  in  the  new  instru- 
ment; which  was  referred  to  the  com- 
mittee on  intoxicating  liquors. 

Mr.  GEEMAIN  presented*  the  peti- 
tion of  Dorus  M.  Fox,  L.  A.  Bailey  and 
41  other  citizens  of  Ionia  county,  pray- 
ing that  section  47,  article  4,  of  the 
present  Constitution,  be  retained  in 
the  new;  which  was  referred  to  the 
committee  on  "intoxicating  liquors. 

Mr.  BEADLEY  presented  the  peti- 
tion of  Thomas  Cooke,  Gilbert  L. 
Hicks,  Mrs.  Carrie  E.  Peck  and  Mrs. 
Huldah  Hicks,  and  16  other  citizens  of 
Kalamazoo  county,  for  equal  suffrage 
for  men  and  Avomen;  which  was  re- 
ferred to  the  committee  on  elections. 

Also,  the  petition  of  Eev.  H.  C.  Peck, 
B.  F.  DooUttlo,  and  16  other  legal  vo- 
ters of  Kalamazoo  county,  for  an  ar- 
ticle in  the  Constitution  forbidding  li- 
censes for  the  sale  of  intoxicating  li- 
quors as  a  beverage;  which  was  re- 
ferred to  the  committee  an  intoxicating 
liquors. 

Mr.  TYLEE  presented  the  petition 
of  P.  C.  Barteman,  M.  D.,  Wm.  Sadler, 
attorney,  R.  W-  Melender,  attorney,  J. 
B.  Anderson.  Esq.,  and  32  other  legal 
voteff  of  Centreville,  St.  Joseph  coun- 


ty, asking  the  retention,  in  substance 
at  least,  ia  tiie  new  Constitution,  what 
is  section  47,  article  4,  of  the  present 
Constitution.  •  . 

Also,  the  petition  of  women  and 
young  men,  over  eighteen  years  of  age, 
Mrs.  P.  H.  Penfield,  Mrs.  M.  C. 
Brokaw,  Mrs.  Hannah  M.  Cummings, 
and  115  other  women  and  young  men, 
on  the  same  subject;  which  were  re- 
ferred to  the  coniniittee  on  intoxicating 
liquors.  ' 

Mr.  LOTHEOP  presented  the  peti- 
tion of  Byron  Smith,  Edwin  E  Smith,  . 
S.  A.  La  Dow,  Cyrus  Smith,  E.  H. 
Leach,  John  H,  Hill,  and  76  others, 
respectfully  submitting  the^  enclosed, 
praying  the  repeal  of  the  prohibitory 
clause  and  the  adoption  of  the  license 
law. 

Also,  the  petition  of  Isaac  Vandeh- 
Tsurg,  E.  B.  Quigley  and  W.  H.  Proc- 
tor, and  135  others  on  the  sanie  sub- 
ject;      '  , 

Also,  the  petition  of  -Benj.  ,Fisher, 
Eobert  Sutton,  C.  B."  Sinith  and  134 
others,  of  Hillsdale  county,  on  the 
same  suject; 

Also,  the  petition  of  E.  L.  Sturde- 
vant  and  66  others,  of  HiUsd^e  county; 
on  the  same  subject;  which  were  re- 
ferred to  the  committee  on  intoxicating 
liquors. 

Mr.  McClelland.  I  desire  to 
present  the  petition  of  Eev.  Dr.  Duf- 
field.  Dr.  Morse  Stewart,  A,  H-'Dey, 
George  S.  Frost  and  others,  of  Detroit, 
in  ffevor  of  a  provision  in  the  Consti- 
tution requiring  mining  associations 
to  have  a  majority,  of  their  directors  in 
this  State,  to  hold  all  their  meetings 
therein,  and  to  make  quarterly  reports. 
I  believe  there  was  a  committee  which 
had  charge  of  the  subject  of  mines  in 
the  Upper  Peninsula.  As  I  under- 
stand that  committee  have  discharged: 
their  duty,  by  reporting  seyeral  reso- 
lutions which  have  been  distributed  to 
the  several  committees,  perhaps  it 
would  be  well  to  refer.^this  petition  to 
the  committee  on  corporations  other 
than  municipal. 

The  PEESIDENT.  The  committee 
on  the  Upper  Peninsula  has  not  yet 
been  fuUy  discharged. 

Mr.  MoQLELLAND.  Then  I  move 
that  this  petition  be  referred  jto  that 
committee. 

The  motion  was  agreed  tOj  and  the 
petition  referred  accordingly. 

Mr.  LAMB  presented  the  petition  of 
J.  C.  Kore,  Charles  Kyle,  E.  B  Mat- 
teson  and  seventeen  other  citizen^  of 
Hadley,  requesting  a  clause  in  the 
Constitution  authorizing  an  equitable 
license  for  the  sale  of  liquors  to  hotel 
keepers;  which,  was  referred  to  the 
committee  on  intoxicating  liquors. 

Ifc.  HPLT  presented  the  petition  of 
Fred.  Av  ijifwns,  Chas.  B.  Wood,  Edwin 
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Potter  and  Francis  Smith,  members  of 
the  bar  of  Muskegon,  praying  for  the 
appointment  of  supreme  and  circuit 
judges  by  the  Grov^or  and  Senate, 
and  for  an  increase  of  salaries. 

Also  the  petition  of  H.  A.  Pattison 
and  James  Snow,  members  of  the  bar 
of  Muskegon,  on  the  same  subject. 

So  much  of  the  petitions  as  related 
to  the  judiciary  were  referred  to  the 
eommittee  on  the  judicial  department. 
So  much  as  related  to  salaries  were 
referred  to  the  committee  on  salaries. 

EKVISISION  OF  THE  JOURNAL. 

Mr.ALEXANDEE.  I  offer  the  fol- 
lowing resolution : 

Sesolved,  That  the  Secretary  be  instructed 
to  request  the  State  printer  to  omit  printing 
the  daily  journal  until  the  Conyention  shall 
have  time  to  examine  the  probf  sheet  on  flie. 

I  offer  this  resolution  because,  not 
only  this  morning  but  several  times 
before,  I  have  found  errors  in  the  jour- 
nal, after  it  had  been  laid  upon  our 
tables,  and  it  was  too  late  to  have  the 
corrections  inade.  I  find  in  the  jour- 
nal of  yesterday's  procee)3ings  the 
names  of  five  persons  wrongly  given 
in  a  petition  I  presented  yesterday. 

Mr.  NOEEIS.  I  move  that  the  res- 
olution be  referred  to  the  committee 
on  printing;  they  can  recomfliend  such 
action  as  may  be  necessary. 

The  motion  was  agreed  to. 

CONVICTS  IN  STATE  PRISON  FOB  kuBDER  IN 
FIRST  DEGREE. 

Mr.iiAWEENCE  offeredthefpUow- 
ing  resolution,  which  was  adopted: 

Besolved,  That  the  report  of  the  agent  of 
the  State  Prison  be  taken  from  the  table  and 
referred  to  the  committee  on  'crimes  and 
punishments. 

STATE  OFFICERS. 

Mr.  BAETEE.  I  move  that  the 
Convention  resolve  itself  into  commit- 
tee, of  the  whole,  on  the  general  order. 

The  motion  was  aigreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole, 
(Mr.  M.  C.  Watkins  in  the  chair,)  and 
resumed  the  consideration  of  general 
order  No.  7;  being  the  _' article  entitied 
"  State  Officers." 

BOARD  OF  STATE  AUDITORS — BOARD  OF  STATE 
OANVASSERS. 

TheCHAIEMAN.  When  the  .com- 
mittee rose  on  yesterday,  they  h^d 
reached  the  fourth  section  of  this  arfe 
cle,  as  follows: 

"  The  Secretary  of  State,  State  Treasurer, 
aiid  Commissioner  of  the  State  Land  oijace, 
shall  constitute  a  board  of  State  Auditors,  to 
examine  and  adjust  all  claims  against  th^ 
State,  not  otlierwise  provided  for  by  general 
law.  They  shall  also  constitute  a,  board  of 
State  Canvassers,  to  determine  the  result  of 
all  elections  for  Governor,  Lieut^natit  Gov- 
ernor, all  State  officers,  and  such  other  offi- 
cers as  shall  by  law  be  referred  to  them." 

The  pending  question  is  upon  the 
amendment  offered  by  the  gentleman 
from  Oakl^d,  (Mr.  'F.B.Wa^h^)  to 


the  first,  clause  of  the  section,  to  strike 
out  the  words  "  general  law,"  at  the 
end  of  the  clause,  and  insert  "a  gen- 
eral statute;  but  their  jurisdiction  and 
powers  shall  not  extend  to  any  claim 
against  the  State  which  has  not  arisen 
or  accrued  under  and  by  virtue  of  the 
Constitution,  or  some  express  statute 
of  the  State,  or  which  has  not  been  re- 
ferred to  them  by  the  Legislature." 

Mr.  P.  T>.  WAENEE.  Upon  the 
suggestion  of  a  member  of  the  com- 
mittee, of  which  I  have  the  honor  to 
be  chairman,  I  wiU  modify  my  amend- 
ment so  as  to  merely  strike  out 
the  word  "geneijal,"  and  jnsert  the 
clause  "but  their  jurisdiction  and 
powers  shall  not  extend,"  etc.;  so  that 
it  will  read  "  not  otherwise  provided 
by  law,"  etc. 

The  question  was  upon  the  amend- 
ment as  modified. 

Mr.  LOTHEOP.  It  strikes  me  that 
the  amendment  proposed  by  the  gen- 
tleman fromOaHand,  (Mr.  P.  D.  War- 
ner,) will  hardly  simplify  this  section. 
I  would  suggest  to  him  whether  the  end 
he  desires  wiQ  not  be  reached  by  mov- 
ing to  strike  out  the  word  "all,"  be- 
fore "  claims,"  and  insert  these  words 
at  the  end  of  the  first  clause,  "  within 
such  limits  as  may  be  prescribed  by 
law."  With  such  an  amendment,  the 
board  of  auditors  would  have  no  power 
whatever,  except  such  as  might  be  con- 
ferred upon  them  By  law.  The  Legis- 
lature can  limit  their  powers;  they 
would  have  no  jurisdiction  by  virtue  of 
the  Constitution.  The  Constitution 
would  simply  constitute  them  a  tribu- 
nal; their  powers  would  be  such,  and 
such  only,  as  shall  Ife  prescribed  by 
law.  I  will  offer  as  a  substitute  for  the 
amendment  of  the  gentleman  from 
Oakland  the  foUowing:  Strike  out  the 
word  "  all,"  before  the  word  "  claims;" 
and  also  strike  out  the  words,  "not 
othelrwise  provided  for  by  law,"  and 
insert,  "  within  such  liiaits  as  shaU  be 
prescribed  by  law;"  so  that  this  portion 
of  the  section  would  read— "to  ex- 
amine and  adjust  claims  against  the 
State  within  such  limits  as  shall  be 
prescribed  by  law." 

Th6  question  was  upon  the  amend- 
ment of  Mr.  Lothrop  to  the  amendment 
of  Mr.  P.  D.  Warner. 

Mr.  STOUGHTON.  It  seems  to 
me  that  the  amendment  proposed 
by  the  gentleman  from  Wayne,  (Mn 
Lothbop,)  would  make  a  very  radical 
chaoige  in  this  provision.  I  very 
much  fear  that  it  may  possibly  not 
carry  out  the  full  iatention  of  the 
present  Constitution,  and  the  object 
lor  which  this  board  is  to  be  created. 
If  members  will  look  at  the  language 
used,  they  will  see  that  the  amendbnent 
prpposeei  to  make  a  very  material  differ- 
ence. The  present  Constitution,  and  the 


section  under  consideration  proposes 

to  establish  a  board  of  State  Auditors. 

The  provision  is  as  follows: 

.  "TheSecretary  of  State,  State  Treasurer, 
and  the  Commissioner  of  the  State  Land 
office,  shall  constitute  a  board  of  State  Audi- 
tors, to  examine  and  adjust  all  claims  against 
the  State,  not  otherwise  provided  for  by  gen- 
eral law." 

It  is  proposed  by  this  amendment  to 
provide  that  their  jurisdiction  and 
powers  shall  not  extend  to  any  claims 
against  the  State,  which  do  not  arise' 
or  accrue  under,  or  by  virtue  of,  some 
provision  of  the  Constitution,  or  some 
express  statute  of  the  State,  or  which 
has  not  been  referred  to  them  by  law. 
If  this  amendment  is  adopted,  it  will 
leave  claims  under  the  Constitution 
entirely  out  of  the  question.  It  will 
leave  cases  which  may  be  specially  re- 
ferred to  the  board  of  auditors  by  the 
Legislature  entirely  out  of  the  ques- 
tion- The  board  of  auditors  will  have 
power  to  examine  and  adjust  only  such 
claims  as  maybe  specified,  or  author- 
ized by  some  particular  statute,  ...It 
seems  to  me  that  in  this  way  the.  pow- 
ers of  the  board  "of  State  auditors 
would  be  very  greatly  abridged  and 
crippled., 

I  do  not  know  that  any  abuse  has 
^own  up  under  the  present  organiza- 
tion of  the  board  of  State  Auditors, 
except  what  would  be  completely' cov- 
ered by  the  amendment  proposed  by 
the  gentleman  from  Oakland,  (Mr.  P. 
D.  Warner.)  I  think  that  the  State : 
would  be  entirely  protected  by  that 
amendment.-  The  board  would  then 
be  left  to  consider  aH  such  claims  as 
were  not  otherwise  provided  for  by 
law;  such  as  would  accrue  under  some 
provision  of  the  Constitution,  or  may 
be  referred  to  them  by  the  Legislature. 
It,  seems  to  me  that  the  better  course 
for  us  to  adoptis  to  agree  to  the  amend- 
ment of  the  gentleman  from  Oakland. 

Mr.  LOTHEOP.  My  only  object 
in  proposing  the  snbstittite  was  to  pro- 
mote,  as  far  as  I  could,  simplicity  in 
the  form  of  expression  used  in  this 
section.  I  do  not  know- but  the  boun- 
daries prescribed  by  the  gentleman 
from  Oakland,  would  be  entirely  satis- 
factory. But  those  boundaries  are  to 
be  fixed  by  the  Constitution,  and  if 
found  not  to  be  satisfactory,  they  could 
not  easily  be  changed  hereafter. 
Whatever  jurisdiction  has  to  be  con- 
ferred upon  a  tribunal  of  this  kiijd 
ought,  in  my  judgment,  to  be  ascer- 
tained with  great  exactness.  Oth- 
erwise it  might  be  found  in  fact 
that  their  powers  Have  not  been  as- 
certained and  stated  with  that  preois-^'^ 
ion  which  would  be  desirable^  I,  there- 
fore, propose  that  thisboajd  shall  have 
such,  and  ohly  such  powers  as  may 
be  prescribed  by  law.  I  desire  that 
they  shall  audit  claims  against  ti^LSt 
HosteiTb'y 
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within  such  limits  as  the  Legislature 
may  prescribe.  If  it  shall  be  found  at 
any  time  that  there  are  claims  which 
should  go  to  them,  which  do  not  come 
under  any  existing  pro-yision  of  the 
statute,  the  Legislature  may  pass  a  new 
law  upon  the  subject.  Or,  if  it  shall 
be  found  at  any  time,  that  there  are 
claims  going  to  them  which  should  not 
go  to  them,  then  the  Legislature  can 
change  the  law  in  that  respect.  In 
my  judgment,  the  law-making  power 
should  always  be  at  liberty  to  act  upon, 
and  determine  the  character  of  claims 
to  go  before  this  particular  tribunal; 
to  define,  to  modify,  or  qualify,  their 
juriadiction  as  the  case  may  require. 

Claims  against  the  State  arise  in  va- 
rious ways;  some  under  provisions  of 
eiistihg  statutes,  some  under  provision 
of  the  Constitution.  Andtheremay  be 
still  another  class  of  claims  arising  out  of 
State  action  in  unforeseen  exigencies. 
This-last  class  of  claims  are  of  such  a 
character  that  every  person  would  be 
willing  to  have  them  Recognized  with- 
in certain  limits,  and  within  those  lim- 
its to  have  theni  au&ited  and  paid.  It 
is  the  proper  office  of  the  law-making' 
power  to  ascertain  all  these  matters, 
and  refer  them  to  the  auditing  tribu- 
nal I  am  not  very  strenuous  about 
the  matter.  It  occurred  to  ine  that 
the  language  I  used  would  very  much 
simplify  the  section  and  leave  the  sub- 
ject entirely  under  the  control  of  the 
Legislature. 

Mr.  BLACKMAN.  Without  expres- 
,  sing  any  very  decided  opinion  in  regard 
to  either  of  these  amendments;  I  wish 
merely  to  call  attention  to  the  clause 
in  the  present  Constitution,  showiag 
the  policy  of  the  State  in  regard  to 
allowing  private  claims  by  the  Legisla- 
ture. Section  thirty-one  of  Article  IV 
■  of  the  present  Constitution  is  as  fol- 
lows: 

"The  Legislature  shall  not  audit  nor  ^llow 
any  private  claim  or  account. " 

I  suppose  jbhe  design  of  that  was  to 
i,  prevent  the  Legislature  from  beiag 
harrassed  by  these  claims;  and  to  pre- 
vent the  liability  of  their  being  allowed 
without  proper  investigation;  perhaps 
for  other  reasons.:  The  amendment 
proposed  by  the  gentleman  from  Wayne 
(Mr.  LoTHBOp)  would  seem  to  super- 
sede this  policy  entirely.  It  proposes 
to  leave  to  the  Legislature  entirely  to 
prescribe  what  claims  shall  be  brought 
before  the  board  of  auditors,  leaving  it 
within  their  own  jurisdiction  or  discre- 
tion to  allow  all  other  claims  in  such 
manner  as  they  might  see  fit,  either  by 
act  of  the  Legislature  or  otheirwise.  fi 
the  Convention  proposes  to  continue  the 
present  policy,  in  regard  to  this  matter, 
it  would  seem  to  me  that  the  amend- 
ment proposed  by  the  gentleman  from. 
Wayne  would  be  improper.  In  that 
view  I  may  be  mistaken. 


Mr.  LOTHEOP.  So  far  from  de- 
siring to  conflict  with  the  policy  of  the 
present  Constitution,  I  assure  my  friend 
from  Van  Buren,  (Mr.  Blaokmau,)  i^hat 
I  am  entirely  in  favor  of  retaining  iiiat 
provision  in  the  new  Constitution.  The 
prohibition  in  the  present  Constitution 
is  that  the  Legislature  itself  shall  not 
be  a  tribunal  to  audit  and  allow  claims. 
But  the  Legislature  may  provide,  by 
law  or  resolution,  in  regard  to  those 
claims  which  the  proper  tribunal  may 
audit  or  allow.  Let  me  illustrate:  the 
gentleman  will  find  in  the  present  Con- 
stitution a  provision  which  I  trust  will 
be  retained*  in  the  new  Constitution, 
prohibiting  the  Legislature  from  grant- 
ing divorces;  that  is  providing  that  the 
Legislature  shall  not  itself  be  a  judicial 
tribunal  for  that  purpose.  But  the 
Legislature  may  confer  upon  a  tribunal 
the  power  to  grant  divorces,  and  it  may 
define  the  causes  for,  or  the  lunits 
within  which,  divorces  may  be  granted. 
Just  so  the  Legislature  should  not  be, 
and  by  the  present  Constitution  cannot 
be,  and  I  hope  by  the  Constitution  m'c 
may  frame  will  not  be,  a  bgard  for 
aiiditing  and  allowing  accounts.  But 
as  the  law-making  power,  in  niy  judg- 
ment, it  should  be  authorized  to  make 
those  laws  which  shall  send  to  the 
proper  tribunal  all  claims  against  the 
State  to  be  alloTfed. 

Mr.  STOUCHTON.  I  desire  to  say 
a  single  word  further.  I  am  still  of 
the  opinion  that  the  amendment  of  the 
gentleman  from  Wayne  cuts  off  the 
very  class  of  cases  which  I  wish  to 
reach.  There  are  two  classes  of  claims 
against  the  State;  those  that  are  pre- 
scribed by  law,  and  those  that  are  not 
prescribed  by  law.  When  a  claim  is 
provided  for  and  prescribed  by  law, 
there  is  no  necessity  for  its  going  be- 
fore the  board  of  State  auditors;  it 
must  be  paid;  the  auditor  general  and 
the  State  treasurer  are  authorized  by 
law  to  pay  it.  But  there  are  a  large 
number  of  cases,  various  in  their  char- 
acter, for  the  allowance  of  which  there 
is  no  .provision  made  by  law;  and  yet 
they  are  legal  demands  agaiiist  the 
State.  It  is  to  provide  for  that  class 
of  cases,  I  appreheiid,  that  this  clause 
of  the  Constitution  was  intended. 
But  it  seems  to  me  that  if  the  amend- 
ment of  the  gentleman  from  Wayne 
should  be  adopted,  it  would  leave  tiiat 
class  of  cases  uncertain  and  indefinite. 
What  we  want  is  a  Constitutional  pro- 
vision that  will  enable  the  board  of 
State  auditors  to  audit  a  class  of  claims 
that  are  not  provided  for  by  law. 

Mr.  McClelland.  TMs  is  rather 
an  important  question,  if  it  does,  as  it 
is  argued,  make  a  very  material  change 
in  this  constitutional  provision.  But, 
I  apprehend  that  the  objection  urged 
by  the  gentleman  from  St.  Joseph  (Mr.  j 


Stoughton)  will  be  found  to  be  against 
the  amendment  of  the  gentleman  from 
Oakland,  (Mr.  P.  D.  Waeneb,)  as  well  as 
the  amendment  of  my  colleague,  (Mr. 
LoTHBOP.)  If  the  gentleman  will  refer 
to  the  amendrdent  of  the  gentleman 
from  Oakland,  he  will  see  that  under 
it  this  board  of  State  auditors  cannot 
pass  upon  any  daim  that  is  outside  of 
the  law.  *  All  their  jurisdiction  and 
power  are  confined,  to  these  claims 
against  the  State  which  inure,  or  ac- 
crue, imder  and  by  virtue  of  the  jOon- 
stitution,  or  some  express  statute  of 
the  Legislatiire,  or  which  has  been  in- 
ferred to  them  by  the  Legislature. 

Now,  conciseness  and  perspicuity  are 
required  in  the  fundamental  law  of  the 
State.  It  appears  to  me  that  the 
amendment  of  my  colleague  is  merely 
a  condensed  form  of  the  amendment 
of  the  gentleman  from  Oakland;  noth- 
ing more,  and  nothing  less.  It  seems 
to  me  that  in  many  respects  this  board 
of  State  auditors  is  analogous  to  the 
court  of  claims  of  the  United  States.. 
Suppose  a  claim  is  presented  to  that 
court  and  rejected,  on  the  ground  that 
it  does  not  come  within  the  jurisdic- 
tion of  the  court,  or  is  not  within  the 
provisions  of  some  law.  Of  course,  the 
claimant  then  goes_to  Congress,  and  if 
there  are  merits  in  his  daim,  it  is  re- 
ferred by.  Congress  to  the  court  of 
claims,  with  instructions  to  them  to  ad- 
judicate and  act  upoii  it.  Cop'gress 
does  not  itself  act  upon  the  claim,  any 
more  than  would  our  Legislature  upon  a 
claim  tmder  this  provision. 

It  does  seem  to  me  that  the  amend- 
ment of  my  colleague  contains  everj'- 
thing  that  is  necessary  in  this  case; 
that  it  wiU  prevent  the  -injury  which, 
according  to  the  statement  made  by 
the  gentieman  from  Oakland  yester- 
day, has  resulted  from  the  practice  of 
this  board  in  entertaining  cliaims  that 
they  should  not  entertain.  If  a  claim 
is  one  that  is  beyond  the  law  as  pre- 
scribed by  the  Legislature  with  the 
action  of  the  Governor  upon  it,  if  it  is 
of  a  meritorious' character,  then  it  is 
the  easiest  thing  in  the  world  to  pre- 
sent the  claim  to  the  Legislature,  and 
obtain  from  that  body  power  for  this 
board  of  auditors  to  act  upon  it.  This 
would,  preclude  the  entertaining  of 
those  claims  by  the  board  which  the 
gentleman  from  Oakland  stated  yester- 
day were  so  very  objectionable.  If  it 
is  the  desire  of  the  committee  of  the 
whole  to  use  language  as  concise  and 
perspicuous  as  can  be  used,  my  opinion 
is  that  the  amendment  of  my  colleague 
is  preferable  to  the  amendment  of  the 
gentleman  from  Oakland. 

Mr.  P.  D.  WAENEE.  I  desire  to 
say  in  relation  to  this  proposition,  that 
I  have  no  choice  or  preference  in  rela- 
tion to  the  language  which  shall  be 
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adopted  in  this  section,  if  the  object 
sought  is  only  attained.  I  am,  how- 
ever, decidly  in  favor  of  adopting  such 
language  as  shall  place  this  question 
of  allowance  of  claims  by  the  board 
of  State  auditors  beyond  all  controversy, 
so  that  their  duties  shall  be  performed 
within  limits  prescribed  by  law.  If  it 
is  the  opinion  of  the  committee  of  the 
whole  that  the  language  proposed  by 

.  Jhe  gentleipan  from  Wayne,  (MJr.  Lo- 
THEOP,)  accompUshes  that  object,  as  I 
have  already  remarked,  I  have  no 
preference  for  the  language  proposed 
by  myself.  My  only  object  is  to  secure 
the  particular  purpose  which  I  have 
stated.    I  have  no  personal  anxiety  in 

'  relation  to  which  of  these  propositi6ns 
shall  succeed.  But  I  must  confess, 
that,  after  giving  the  proposition  of 
the  gentleman  from  Wayne  all  the  con- 
sideration that  I  have  been  able  to  give 
it,  I  conceive  that  the  principle  I  de- 
su'e  to  provide  for,  or  rather  the  evil 
I  desire  to  provide  against  by  the 
amendment  I  have  offered,  is  not  fully 
met  by  the  amendment  proposed  by 
the  gentleniah  from  Wayne.  But  I 
leave  the  matter  with  the  committee  of 
the  whole  for  its  decision. 

Mr.  CONGEE.  I  desije  to  make 
one  remark  upon  this  subject.  With 
my  understanding  of  the  meaning  of 
the  term  "  law,"  the  amendment  of  the 
gentleman  from  Wayne  expresses 
everything  that  is  desirable,  without 
particularizing  as  does  the  amendment 
of  the  gentleman  from  Oakland.  I 
understand  the  Constitution  to  be  a 
law  of  this  State,  the  supreme  law  of 
the  State.  The  laws  of  the  Legisla- 
ture now  in  force,  that  is  the  State 
laws,  are  also  laws  of  the  State.  For 
the  purposes  of  this  section,  a  joint 
resolution  of  the  Legislature,  or  any 
action  of  the  Legislature,  is  a  law.  A 
joint  resolution  referring  any  claim  to 
the  board  of  State  auditors,  I  under- 
stand, has  the  force  and  effect  of  law, 
and  would  be  construed  to  be  a  law. 

'  At  all  events  it  has  always  been  so  con- 
sidered. If  that  be  so  it  seems  to  me 
the  language  of  the  substitute  meets 
all  the  necessities  of  this  case. 

That  there  should  be  such  a  restric- 
tion upon  the  action  of  the  board  of 
State  auditors  there  is  no  doubt.  There 
have  been  cases  when,  the  State  has 
suffered  for  lack  of  such  a  restriction, 
when  the  courts  have  been  in  doubt' 
about  their  duty  in  construing  the 
power  of  the  board,  by  reason  of  the 
want  of  such  a  limitation.  As  remarked 
by  the  gentieman  from  Oakland,  I  am 
not  particular  what  language  is  used, 
provided  it  fully  meets  the  object  de- 
sired. But  as  between  the  two  propo- 
sitions submitted,  I  am  in  favor  of  that 
of  the  gentleman  from  Wayne. 
The  question  was  then  taken  upon 


the  amendment  of  Mr.  Lotheoi?  to  the 
amendment  of  Mr.  P.  D.  Waenke,  and 
it  was  agreed  to. 

The  amendment  as  amended  was 
then  agreed  to. 

Mr.  MOBTON.  I  desire  to  make  an 
amendment  to  the  last  clause  of  this 
section.    That  clause  is  as  follows: 

"They  shall  also  constitute  a  board  of  State 
Canvassers,  to  determine  the  result  of  all 
elections  for  Governor,  Lieutenant  Governor, 
all  State  officers,  and  such 'other  officers  as 
shall  by  law  be  referred  to  them."    . 

I  move  to  amend  this  clause  by  strik- 
ing out  the  word  "  determine,"  and  in- 
serting the  words  "  ascertain  and  cer- 
tify to,"  so  that  the  clause  will  read  "  to 
ascertaia  and  certify  to  the  result  of  all 
elections,"  etc.  I  do  not  understand 
that  this  board  of  auditors  shall  have 
the  right  to  determine  a  result,  which 
is  already  determined  by  the  election. 
I  think  the  word  "  determine  "  is  a  ht- 
tie  too  arbitrary;  if  they  can  deter- 
mine the  result,  then  they  may  deter- 
mine it  one  way  or  the  otiier.  I  think 
it  would  be  preferable  to  use  the 
phrase  "ascertain  and  certify  to." 

Mr.  BLACKMAN.  Ido  not  exactly 
see  the  fitness  of  this  amendment.  It 
does  not  appear  by  the  section  to  whom 
they  will  certify. 

Mr.MOETON.  I  will  leave  off  the 
word  "to"  so  that  "they  shall  "ascer- 
tain and  certify;"  that  is  all  they  have 
to  do  in  any  event. 

Mr.  BLACKMAN.  This  must  be 
determined  by  some  tribunal,  and  this 
section  is  intended  to  provide  a  tribu- 
nal to  determine  ii 

:  Mr.LQTHEOP.  I  desire  to  ask  a 
question  of  the  gentieman  from  Mon- 
roe, (Mr.  MoKTON.)  I  would  certainly 
vote  fot  his  amendment  if  I  supposed 
any  practical  difficulty  on  this  subject 
had  ever  arisen  under  the  provision 
as  it  now  stands.'  But  does  not  the 
word  "determine,"  as  practically  con- 
strued by  us,  mean  exactiy  the  same 
as  "ascertain  and  certify?" 

Mr.  MORTON.  I  understand  it 
means  something  more  thf^n  to  declare 
the  result. 

Mr.  LOTHSOP.  Does  it  mean 
more  than  that? 

Mr.  MORTON.  I  think  it  may  mean 
more.  So  long:  as  it  is  their  duty  to 
ascertain  and  certify  the  result  of  the 
election,  I  think  that  is  the  better 
phrase  to  use.  In  a  closely  contested 
election  the  word  "  determine,"  might 
lead  to  some  difficulty. 

Mr.  CONGER.  If  the  amendment 
of  the  gentleman  from  Monroe  should 
be  adopted,  then,  as  the  gentleman  will 
see  by  referring  to  section  five  of  thi§ 
article,  some  amendment  to  that  sec- 
tion must  then  be  adopted.  Section 
five  reads:  • 

"Whenever  the  determination  of  the 
board  of  State  Canvassers  is  contested,  the 


Legislature  in  joint  convention  shall  decide 
which  person  is  elected." 

If  this  amendment  is  adopted,  tkeli 
when  we  reach  section  five  we  shall 
have  to  change  *the  word  "determina- 
tion" to  "ascertainment  and  certifi- 
cate," or  some  such  phrase  as  that. 

The  question  was  then  taken  on  the 
amendme;tit'  of  Mr.  Mokton,  and  it  was 
not  agreed  to. 

Mr.  P.  D.  WAENER.  I  move  to 
further^^amend  this  section  by  insert- 
ing before  the  words  "constitute  a 
board  of  State  canvassers,"  the  words 
"  with  the  Lieutenant  Governor,"  so 
that  the  clause  will  i-ead,  "  they  shall 
also  with  the  Lieutenant  Governor 
constitute  a  board  of  State  Canvassers,* 
etc. 

It  will  be  recollected  by  the  commit- 
tee that,  a  few  dp.ys  ago,  when  the  arti- 
cle on  the  executive  department  was 
under  consideration,  members  appeared 
to  be  in  favor  of  attaching  a  little  more 
dignity  to  the  office  of  Lieutenant  i_ 
Governor  than  it  has  heretofore  pos-  _ 
sessed.^  Accordingly,  by  an  amend- 
ment adopted  to  the  fifteenth  sectipn 
of  that  article,  the  Lieutenant  Gover- 
nor was  made  chairman  of  the  board 
of  State  auditors.  I  do  not  desire  to 
interfere  with  the  additional  dignity  - 
that  it  was  thought  desirable  should  be 
conferred  upon  the  Lieutenant  Gover- 
nor. But  upon  inquiry  I  have  ascer- 
tained that,  by  making  him  chairman 
of  the  board  of  State  auditors,  it  would 
not  only  subject  him  to  much  incon- 
venience, but  the  State  to  a  great  ex- 
pense,'because  of  the  continued  sittings 
of  tiiat  board.  They  are  convened  * 
very  frequentiy  for  the  purpose  of  ad-., 
justing  claims  that  are  continually  pre- 
sented before  them  for  adjudication; 
and  it  would  not  bei  very  courteous  for . 
them  to  undertake  to  discharge  the ' 
duties  devolving  upon  them,  without 
the  presence  of  the  Lieutenant  Gover* 
nor,  who,  if  a  man  of  business,  might 
find  it  iQconvenient  to  leave  h^s  own 
business  and  come  here  as  of  tea  as 
they  would  desire  to^eet.  Upibn  con- 
sultation with  the  committee,  it  was 
considered  thatjt  would  iiot  interfere 
with  the  discharge  of  his  home  duties,  * 
and  at  the  same  time  nkight  add  -as 
much  dignity  to  his  office,  to  place  him 
at  the  head  of  the  board  of  State  can- 
vassers, and  Ipave  the  board  of  State 
auditors  to  remain  as  now  organized. 
I  therefore  offer  this  amendment. 

Mr.  GIDDINGS.  I  was  not  present 
the  other  day  when  this  arrangement 
was  got  up  for  increasing  the  dignity 
of  our  officers,  and  I  really  do  not  un- 
derstand the  occasion  fpr  it.  Perhaps 
it  might  be  well  to  provide  somewhere 
in  the  article  on  the  judicial  depart- 
ment, that  the  Lieutenant  Governor 
may  sit  on  the  bench  by  the  side  of  the 
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judges  of  the  Supreme  Court,  thus 
giving  a  little  more  dignity  to  his  office. 
X  hope  it  will  be  put  somewhere;  it  is 
too  bad  to  have  an  ofjcer  of  the  State 
whose  position  is  not  fiil  of  dignity; 
and  I  hope  that  aU  the  necessary  dig- 
nity will  he  given  in  some  place. 

Mr.  P.  D.  WAENEB.  I  merely  re- 
ferred to  language  used  h^re  the  other 
day.     ^ 

Mr.  TUENEE.  I  would  inquire  of 
the  chairman,  if  the  gentleman  from 
KaKmazoo,  (Mr.  Giddings,)  was  not 
this  morning  excused  from  attendance 
here  this  afternoon. 

The  CHAIEMAN.  The  Chair  be- 
lieves he  was  excused. 

Mr.  GIDDINGS.  I  suppose  I  was 
excused  on  the  ground  that  I  needed 
to  g;o  soinewhere  to  get  a  little  more 
dignity.     [Laughter.] 

Mr.  CONGER.  I  have  been  exam- 
ining the  powers  and  duties  and  privi- 
leges of  the  Lieutenant  Governor,  as 
provided  for  iii  the  article  on  the  execu- 
tive department.  By  a  liberal  oonstruc- 
tiofl  of  that  article  I  do  not  see*  but  the 
Lieutenant  Governor  might  be  appoin- 
ted notary  public.  [Laughter.]  It 
has  been  a  question  heretofore,  whether 
he  might  enjoy  the  dignities  and  emolu- 
ments of  that  high  office.  I  do  not 
know  but  it  has  been  decided  that  he 
could  not.  But  I  see  that  by  section 
seventeen,  of  the  article  on  the  execu- 
tive department,  as  adopted  by  this 
Convention,  it  is  provided — 

"No  person  elected  Grovernor  or  Lieuten- 
ant Governor,  shall  be  eligible  to  any  office 
or  -appointment  Irom  the  Legislature,  or 
either  House  thereof,  during  the  time  for 
which  he  was  elected.  All  votes  for  either 
of  them,  lor  any  such  office,  shall  be  void." 

I  understand  that  notaries  pubUc  do 
not  come  within  that  provision  at  all; 

•  the  Lieutenant  Governor, therefore,  may 
be  appointed  notary  public.  I  caimot 
see  why  the  Lieutenant  Governor  should 
be  made  chairman  of  the  board  of 

■*State  auditors;  neither  can  I  see  why 
he  should  be  niade  a  member  of  the 
board  of  State  canvassers.  I  do  not 
see  anything  desirable  to  the  incum- 
bent of"  the  office  of  Lieutenant  Gov- 
ernor, or  anything  that  adds  to  the 
dignity  of  that  position,  by  being 
placed  upon  either  of  those  boards. 
His  place  is  not  here  at  the  capital  for 
the  purpose  of  examining  such  matters. 
It  would  be  an  additional  expense  to 
the  State,  without  the  least  benefit  to 
the  Lieutenat  Governor  6t  anybody 
else.  I  understand  that  the  Conven- 
tion has  already  a,dopted'  an  amend- 
ment to  the  article  on  the  executive 
department,  ndaMng  the  Lieutenant 
Governor  chairman  of  the  board  of 
State  auditors.  In  that,  connection, 
and  as  an  argument  in  this  case,  I  may, 
say  that  this  bpard  of  State  auditors 
meet  here  from  time  to  time,  while  in 


the  performance  of  their  duties,  with- 
out any  increase  of  salaries,  and  vrith- 
out  any  additional  expense  whatever 
to  the  State,  to  hear  such  claims  as 
may  be  brought  before  them;  to  take 
them  under  advisement.  In  some 
cases  they  postpone  the  consideration 
of  .the  claim  for  further  proofs,  which 
are  taken  from  time  to  tiihe.  A  claim 
i^  presented  at  one  session,  partially 
heard,  and  then  postpoi^ed  until  an- 
other session.  Now,  I  cannot  see  why 
the  Lieutenant  Governor,  living  per- 
haps in  a  remote,  part  of  the  State, 
should  be  sent  for  to  come  here  every, 
time  that  A,  B,  or  C  desires  to  have  a 
claim  considered  by  the  board  of  State 
auditors.  I  cannot  see  what  dignity 
that  confers  upon  him,  or  what  beiiefit 
it  would  be  to  the  State,  or  to  the 
claimants  If  the  offices  provided  for 
in  this  Constitution  are  not  clothed 
vdth  sufficient  importance  or  dignity 
to  induce  persons  to  be  vrilling  to  hold 
them,  without  adding  some  paltry 
office  to  each  one  of  them,  then  we  had 
better  abolish  them  entirely. 

The  duties  of  Lieutenant  Governor 
are  well  knovra.  The  principal  object 
of  having  a  Lieutenant  Governor  is 
that  he  may  be  ex-pfficio  President  of 
the  Senate;  but  more  especially,  that 
in  certain  cases,  he  may  exercise  the 
office  of  Governor  of  the  State.  That, 
I  ta*  e  it,  is  the  only  real  reason  for 
having  a  Lieutenant  Governor;  that  in 
a  contingeney  that  may  occurs  that 
does  sometimes  occur,  in  the  State,  by 
the  death,  resignation  or  removal  of 
the  Governor,  there  may  be^  a  person 
designated  by  law,  to  M  that  office, 
one  knovrai  to  the  people  at  the  time  oif 
his  election,  to  be  the  person  who  may 
fill  the  office.  To  that  extent  the  of- 
fice of  Lieutenant  Governor  is  dignir 
fied  and  worthy,  because  the  incum- 
bent may  become  the  Executive  of  the 
State,  in  the  contingency  provided  for 
by  law.  I  should  as  soon  think  of 
making  him,  chairman  of  the  board  of 
supervisors,  that  highest  and  most 
honorable  tribunal  in  the  State,  except 
that  he  can  not  divide  himself  up,  so 
as  to  be  chairman  of  every  board  of 
supervisors  in  the  State.  I  will  not 
give  that  special  honor  to  one  particu- 
lar county,  to  the  exclusion  of  all  oth- 
ers. I  am  opposed  to  the  amendment 
of  the  gentieman  from  Oakland,  (Mr, 
P.  D.  Waeneb.)  Had  I  been  here  the 
other  day,  I  should  have  voted  against 
the  adoption  of  the  other  proposition. 
1  hope  that  the  time  ma^  yet  come, 
when  I  will  have  an  opportunity  to 
^ote  against  it,  before  this  Constitution 
is  adopted  by  the  Convention. 

Mr.  BILLS. "  .  I  understand  the 
amendment  now  pending,  is  to  pro- 
vide that  the  Lieutenant  Governor 
shall  be  a  memberof  the  board  of  State 


canvassers.  In  my  judgment,  there 
would  be  less  objection  to  that,  than  to 
making  hitn  a  member  of  the  board  of 
State  auditors.  The  reason  has  been 
very  frequentiy.  stated  why  it  would 
not  inure  to  the  benefit  of  the  people 
of  the  State,  that  he  should  be  a  mem- 
ber of  either  board.  But  if  he  is  to 
be  a  meinber  of  one  of  them,  it  cer- 
tainly would  be  less  objectionable  that, 
he  should  be  a  member  of  the  board  of  - 
State  canvassers,  than  of  the  board  of 
State  auditors,  because  his  attendance 
Would  be  less  frequently  required  here 
at  the  Ca,pitaL  Each  member  of  the 
board  of  State  auditors,  as  that  board 
is  how  constituted,  has  an  office  here  at 
the  Capital  His  attendance  at  his 
office  becomes  a  necessity  at  periods 
very  frequent,  at  least  every  month  in 
the  year.  At  such  times  the  board 
take  up  and  audit  the  claims  which 
may  be  presented  before  them.  It  does 
hot  require  the  special  attendance  of 
either  of  Hhese  members  at  aiiy  and  all 
times  dtiring  the  whole  year.  If  the 
Lieutehant  Governor  was  to  be  the 
chairman  of  that  boar^,'then  in  each 
case,  he  would  have  to  be  sent  for,  or 
else  the  other  membiers  of  the  board 
VFpuld  be  c^hged  to  act  in  his  absence. 
It  would  be  a  great  expense  to  the 
State,  and  a  great  inconvenience  to  the 
Lieutenant  Governor  to  require  him  to 
travel  back  and  forth  all  the  time,  if  he 
lives  at  any  remote  distance  from  the 
Capital.  I  -vroB' not  here  when  that 
change  was  made,  or  I  should  have  dis- 
approved of  it.  I  cannot  see  any  rea- 
son for  his  being  a  member  of  eithel- 
board. 

The  qtieistion  was  then  taken  on  the 
amendment  of  Mi:.  P.  D.  Waeneb,  and 
it  was  not  agreed  to. 

No  further  amendment  was  offered 
to  this  section. 

CONTESTED  ELECTIONS,  ETC. 

The  next  section  was  read  as  follows: 

,  "In  case'  two  or  more  persons  have  an 
equal  and  the  highest  number  of  votes  for* 
any  office,  as  canvassed  by  the  board  of  State, 
Canvaeidrg,  the  Legislature,  in  joint  conven- 
tion, shall  clioose  one  of  said  persons  to  fill 
such  office.  Whenever  the  determination  of 
the  board  of  State  Canvassers  is  contested, 
the  Legislature,  in  joint  convention,  shall 
decide  which  person  is  elected." 

Mr.TUENEE.  I  move  to  amend 
this  section  by  inserting  after  the 
words  "number  of  votes  for  any,"  the 
word  "State;"  also,  to  insert  after  the 
words  "the  Legislature  in  joint  con- 
vention shall  decide,"  the  words  "as  to 
any  State  officers,"  so  that  the  section 
will  then:  read: 

"Incase  two  or  more  persons  have  an 
•qual  and  the  highest  number  or  votes  for  any 
State  office,  as  canvassed  by  the  board  of 
State  CanvasserB,  the  Legislature,  in  joint 
conrentibh,  ghsU  choose  one  of  said  persons 
to  fill  such  office.  Whenever  the  determina- 
tion of  theboard  of  State  Canvassers  is  coh^ 
tested,  the  Legislature.  iQ  joint  convention, 
Hosted  by  Vj\JOv 
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ghall  decide,  as  to  any  State  officsr,  Trhich 
person  ia  elected." 

Gentlemen  are  aware  that  the  board 
of  State  canvassers  canvass  the  votes 
for  circuit  judges  as  well  as  State  offi- 
cers. I  suppose  those  judges  arc  not 
regarded  strictly  as  State  officers.  In 
case  two  or  more  persons  should  have 
an  equal  number  of  vbtes  for  the  office 
of  circuit  judge,  then,  according  to 
this  section,  aa  I  understand,  it  wbuld 
be  left  to  the  Legisla;ture  to  eledt  one 
of  those  persons  to  fill  the  office.  And 
if  the  election  in  the  case  of  a  circuit 
judga  should  be  contested,  then  it 
would  be  the  daty  of  the  Legislature 
in  joiat  convehtion  to  elect  one  of 
them.  ' 

Mr.  D.  GOODWIN.  I  would  in- 
quire of  the  gentleman  from  Shiawas- 
see, (Mr.  TuRNiER,)  what  objection 
there  would  be,  if  two  persons  should 
receive  an  equal  number  of  votes  for 
circuit  judge,  to  allowing  the  Le^sla- 
ture  to  determine  which  one  should 
be  elected?  That  question  jnust  be 
determined  in  some  way. 

Mr.  TUENER.  I  do  not  object  my- 
self to  that;  but  I  do  not  suppose  that 
the  people  of  Kalamazoo  county,  for 
instance,  would  like  to  have  the  repre- 
sentatives of  Shiawassee  in  the  Legis- 
lature, elect  their  circuit  judge.  There 
might  be  a  provision  of  law  that  the 
board  of  State  canvassers  should  de- 
termine the  question  by  lot. 

Mr.  D.  GOODWIN.  This  section 
would  apply  to  judges  of  the  supreme 
court 

Mr.  TURNER.  I  suppose  they 
would  be  denominated  State  officers, 
as  they  are  elected  by  the  State  at 
large. 

Mr.  CONGER.  I  would  inquire  of 
the  gentleman  from  Shiawassee,  wheth- 
er the  board  of  State  canyessers  have 
any  power,  under  section  four  of  this 
article,  to  determine  in  regard  to  any 
other  officer  than  is  there  provided  for  ? 
That  section  provides  that  "they  shall 
also  constitute  a  board  of  State  canvas- 
sers to  determine  the  result  of  all  elec- 
tions for  Governor,  Lieutenant  Govern- 
or, all  State  officers,  and  such  other  of- 
ficers as  shall  by  law  be  referred  to 
them." 

Mr.  TtfRNER.  I  suppose  the  gen- 
tleman from  St.  Clair,  (Mr.  Con^eb,)  is 
aware  that  that  board  canvass  the  votes 
for  circuit  judge.  I  have  no  objection 
to  this  matter,  but  I  thought  it  would 
be  rather  a  singular  provision  to  give 
jbhe  Legislature  authority  to  elect  a 
district  officer. 

The  question  was  taken  upon  the 
amendment  of  Mr.  Tdrneb,  and  npcin 
a  division,  ^yeg  36,  noes  28,  it  \fs^  not 
agreed  to. 

Mr,  BAEBD]^.     J  more  tijftt  the 


with  the  amendments,  back  to  the 
Convention,  recommend  a  concurrence 
in  the  amendments,  and  ask  to  bo  dis- 
charged from  the  further  consideration 
of  this  subject.  I  make  thi^  motion 
now,  thinking  that  perhaps,  the  rest  of 
the  forenoon  will  bq  consumed  by  the 
Convention,  in  acting  upon  the  amend- 
ments of  the  committee  of  the  whole 
to  this  article^  I  understand  that  the 
first  section  of  this  article  will,  prbb^ 
ably,  give  rise  to  sonie  considerable 
discussion.  I  mean  the  portion  rela- 
ting to  the  office  of  auditor  general. 

The  question  was  taken  upon  the 
motion  of  Mr.  Baeber,  and  it  was 
agreedto.  V 

The  committee  acpordingly  rose;  and 
the  President  '■  having  resumed  the 
Chair, 

Mr.  M.  C.  WATKINS  reported  that 
the  committee  of  the  whole,  pursuant 
to  the  order  of  the  Convention,  had 
had  under  consideration,  general  order 
No.  7,  being  the  article  entitted  "  State 
Officers,"  had  made  sundry  amend- 
ments thereto,  and  had  instructed  him 
to  report  them  to  the  Convention,  and 
recommend  that  they  be  concurred  in, 
and  that"  the  committee  be  discharged 
from  the  further  consideration  of  the 
article.  ,  ,    ■ 

The  report  was  received  and  the 
committee  discharged. 

The  question  was^upon  concurring 
in  the  amendments  made  by  the  com- 
mittee of  the  whole, 

Mr.  SUTHERLAND.  There  are 
probably  many  members  on  this  floor, 
Who  are  not  prepared  to  vote  'finaUy 
Upon  some  of  the  amendments  made 
by  the  cpmmittee  of  the  whole  in  this 
furtide;  iiey  desire  to  have  opportunity 
for  a  little  more  reflection  upon  the 
subject.,  I,  therefore,  raoye  that  the 
further  consideration  of  this  article  be 
postponed  until  the  tenth  of  July  next, 
and  be  made  the  special  order  for  thai 
day.  ,'  ■■  '■'  ,^  .;-; 

:  Mr.  CONGER.  I  would  inquire  of 
those  familitur  with  parliamentary  law, 
■jrhat  would  be  the  result,  supposing 
the  Oonvention  from  any  cause  should 
not  be  in  session  on;  the  tenth  of  July? 
If  we  passed  that  d.ay  without  con- 
sidering this  special  order,  how  would 
we  reach  it  again  ? 

The  PRESIDE^  i  In  that  case 
the  article  would  go  upon  the  order  of 
iinflnished  business,  and  would  be  con- 
fiidered  imder  that  head.        -.       - 

Mr.LBACH.  The  Oonyentipii  have 
already  resolved  to  taj?e  a  recess  from 
the  third  to  the  r^inlh  of  July.  I  ap- 
prehend that  QA  the  tenth  of  July,  the 
Convention  n^ay  not  be  full.  'K  this- 
be  made  tHe  special  order  f0r  any  day, 
tVoiild  prefer  to  have  it  postponed 
iqg  some  d^s  l(uip#  than  the  te>).tb  qf 


when  the  recess  is  taken,  and  I  may 
remain  there  beyond  that  time. 

Mr.  SUTHERLAND.  I  would  be 
willing  to  name  any  other  day  that  will 
suit  members. 

Mr.  CONGER.  I  would  request  the 
gentleman  from  Saginaw  to  allow  us  to 
act  now  upon  aU  the  amendments,  ex- 
cept the  one.  to  the  fij:st  section,  relating 
to  the  auditor  general. 

Mr.  SUTHERLAND,  t  will  move 
that  the  amendment  to  the  first  section 
of  this  airtiele  be  postponed  to,  and 
made, the  special  order  for  the  sixteenth 
(>f  July  next. 

;  The  PRESIDENT.  The  other 
amendments  can  be  first  considered  if . 
there  be  no  objection;  after  whidi  the 
motion  of  the  gentleman  from  Saginaw, 
;(Mr:  Sutherland,)  will  be  submitted 
to  the  Convention. 
.    No  objection  was  made.  , 

Mr.  TaORTOH.  H  the  motion  of  the 
gentleman  from  Saginaw  shall  be 
adopted,  it  seems  to  me  that  we  will 
have  but  httlebusiness  on  hand,  unless^ 
we  go  back  and  revise  some  of  j^e 
work  which  we  have  already  done.  ,    - 

The  PRESIDENT;  GChe  questicm 
now  is  upon  the  amendment  made  by 
the  committee  of  the  whole  in  section 
four  of  this  article. 

The  section,  as  reported  by;  the  com- 
mittee on  State  officers,  v^as  as  follows:; 
The  Seerotary  of  state  State  Treasnrer, 
and  Oommiiisioner  of  the  State  Land  Offlce, 
ihall  con»titnte  a  Board  of  Sftite  Auditors,  to 
examineand  adj'ast  all  claims;  against  the 
Statt,  not  otherwUe  provided  for  by  a.geili- 
eral  law.  They  Bhali  alio  constitute  a  lioard 
of  State  CanTasiers.^o  determine  the  result 
of  all  elections  for  GoTerhpfi  Lieutenant  Gov- 
ernor^ all  State  offloerii,  and  such  other  offi- 
cer* as  shall  by  law  be  referred  to  them."    ,   ' 

•  The  amendment  of  the  committee 
of  the  whole  was  to  strike  put  the  word 
<«  all,"  before  the  words  "  claims  against 
'the  State;"  iJj^o  stride  out  the  words 
"not  otherwise  provided  by  law,^'  aisd 
insert  in  lieu  thereof  the  words  "with- 
in Btich  limits  as  may  be  prescribed  by 

law."'V  ■;;■■;:, :- :r  ■■; 

The  amendment  of  the  committee  of 
ihe  whole  was  concurred  in. 

The  question  recurred  upon  the 
motion  of  Mr.  Sutheblamd,  to,  post- 
pone  the  further  consideration  of  thig 
article,  with  the  amendment  thereto, 
to  Jidy  l6tii,  and  make  it  the  special 
drder  for  that  day, 

I  Mr,  GIDDINGS.  1  desire  to  in^ 
quire  whether  w;e  may  not  go  on  and 
pfier  amendments  to  this  article,  which 
do ;nbt relate  to  the  first  section.- 'I 
desire  myself  to  present  an  amendment 
to  the  last  sectioji:  of  this  article;! 
think  it  might*  be  considered  at  this; 
time  as  well  as  at  any  other. 

The  PRESIDENT.    The  Chair  will 
^ittertain  tl;e  ttm^nd^^Tii,  miemj&^e , 
be  at|,  objection.  ,; 

'  '  'Hosted  by  vj 
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the  amendment  offered  in  committee 
of  the  TThole  by  the  gentleman  from 
Shiawassee,  (Mr.  Tubneb,)  to  insert 
the  word  "State,"  before  the  word 
"office,"  where  it  first  occurs  in  section 
five,  and  also  insert  after,  the  word 
"decide,"  thewords  "as  to  any  State 
office."  The  section  if  so  an^ended, .  will 
read  as  follows:  ■    ; 

"Incase  two  ormore  persotta  liave  an 
equal'  and  tbe  highest  number  of  votes  for 
any  State  qffice,  as  canvapied  by  the  boardof 
State  Canvassers,  the  Legislature,  in  joint 
convention,  shall  chooie  one  of  said  persons 
to  fill  such  office.  Whenever  ttie:  determina- 
tion of  the  Board  of  State  Canyaiiers  is.conr 
tested,  tbe  Legislature,  In  joint  convention, 
shall  decide,  as  to  any  State  officer,  which 
person  is  elected.^'       '       ■ 

I  will  state  briefly  my  object  in  offer- 
ing this  amendment.  It  seems  to  me 
that  we  have  overlooked!  an  important 
fact  in  connection  with  this  matter. 
The  proposition  is  to  let  the  Legisla- 
ture determine  in.  certain  cases  a  mat- 
ter which,  by  leaving  it  to  them  would 
be  put  off  to  a  very  remote  period; 
For  instance,  an  election  is  held  for 
a  circuit  judge;  it  so  happens  that  two 
or  more  persons  ^dye  an  equal  num- 
ber of  votes.  No  Legislature  may  be 
in  session;  perhaps  no  Legislature  will 
be  in  session  for  twenty  months  there- 
after, especially  if  we  conticiue  the 
practice  of  having  biennial  sessions  of 
the  Legislature.  In  any  event,  even  if 
\fe  have  annual  sessions  of  the  Legis; 
tore,  as  our  judicial  electiohs  are  held 
in  the  spring,  there  will  be  no  session 
of  tiie  Legislature  for  ten  months 
thereafter.  Several  elections  could  be 
held  by  the  people  to  determine  the 
question  before  liie  Legislature  would 
again  meei  It  seems  to  me  that  the 
impracticability  of  this  section  as' it 
now  stands,  must  satisfy  all  of  us  that 
we  better  change  it  by  amendiag  it  as 
suggested  by  the  gentleman  from  Shi- 
awassee. I  did  not  myself  ihini  of 
this  until  we  haii  taken  a  vote,  or  I 
would  have  urged  the  adoption  of ,  the 
amendment  by  the  committee  of  the 
whole. 

Mr.  P,  p.  WAENEE.  A  difficulty 
presents  itself  to  my  mind,  quite  as 
important  as  the  difficulty  suggested 
by  the  gentleman  frora  Kalamagob, 
(Mr.  GiDDiNGs.)  The  provisions  of 
the  present  statute  upon  this  subject  1 
think  conform  to  the  provifflons  of  the 
Constitution.  .  la  case  there  Should 
be  the  Same  number  of  votes  cast  for 
two  oandidates.fof  circuit;  judge,  it 
may  perhaps  hd  as  long  before  the 
Legisfeiture  couldmeet  and  enact  a  law 
ai^fiiorizing  some  other  tiibunal  to  de 
termine  tluEtt  question,  as  it  would  for 
the  Legislature  to  meet  and  determine 
the  question  itself.  That  is  the  diffi- 
culty which  presents  itself  td  iny  mind, 
And  beyond  that  I  conceive  tiiat  the 
4i»^piiiBe^t|9|i  9l  tbai  qa«8tiQa  im^hi 


quite  as  well  be  left  to  the  Legislature 
as  to  any  other  tribunal 

Mr.  GIDDINGS.  The  first  Legisla- 
ture sitting  rfter  the  adoption  of  this 
Constitution  might  provide  a  law  which 
would  operate  for  all  time  thereafter,  so 
that  we  ■would  not  be  driven  year  after 
year  to  run  to  the  Legislature  to  get 
action  upon  the  subject, 

Mr;  P.  D.  WABNEE.  The  first 
election  under  this  Constitution  might 
bring  up  this  matter  of  an  equal  num- 
ber of  votes  for  two  candidates. 

Mr.  GIDDINGS.  That  is  no  answer 
to  my  prpposition  after  alL  We  are 
making  a  Constitution  to  continue  in 
operation  many  years.  I  do  not  pro- 
pose that  we,  in  this  Constitution,  shall 
provide  who  shall  perform  this  duty, 
but  simply  that'it  shall  be  left  to  the 
Legislatui'e  to  determrae  that  matter. 
If  any  difficulty  is  likely  to  arise  from 
it,  the  Legislature  wUl  undoubtedly 
provide  a  manner  in  which  we  can 
hold  a  second  election,  in  case  of  the 
failure  of  the  first  election.  Certainly 
no  harm  can  grow  out  of  the  amend- 
ment I  offer. 

Mr.  COOLIDGE;  I  do  not  see*  any 
difficulty  at  all  in  this  fifth  section  as 
it  now  stands.  It  provides  that  the 
Legislature  in  joint  session  shall  choose 
one  of  such  persons  to  fill  such  offices. 
I  think  the  objection  is  done  away  by 
the  words  "  as  canvassed  by  the  board 
of  State  canvassers."  ' 

Mr.  GIDDINGS.  The  State  can- 
vassers canvass  the  vote  for  circuit 
judges.; 

Mr.  CPOLIDGE.  I  understand 
that;  but  what  will  be  done  hereafter 
I  do  not  know.  The  board  of  State 
canvassers  are  to  determine  the  result 
of  all  electiohs  for  "Governor,  Lieu- 
tenant Gov0riior,  aU  State  officers, 
and  such  other  officers^  as  by  law  shall 
be  referred  to  them."  Whatever  power 
this  board  shall  have  in  determining 
this  matter  hereafter,  will  be  given  to 
them  by  act  of  the  Legislature.  It 
seems  to  me^there  is  no  difficulty  about 
this  matter,  and  that  we  cannot  make 
it  better  than  it  now  is.  We  cahiiot 
teU  here  who  shall  determine  this  mat- 
ter; that  must  be  left  to  the  Legisl^ 
ture,  which,  at  its  first  eessioh  after 
the  adoption  of  this  Constitution,  can 
make  provision  for  it. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Giddings,  and; 
upon  a  division,  ayes  27,  noes.  28,  it 
was  not  agreed  to. 

The  question  recurred  on  the  mption 
of  Mr.  Stjxhbrlamp  to  postpone  the 
farther  consideration  of  this  article 
until  the  sixteenth  of  July,  and  make 
it  the  special  order  for  that  time. 

Mr.  LAMB.  I  hope  this  question 
will  not  be  deferred  to  the  sixteenth  of 
Juiyi  If  mj  §f!if?  #7-   I  Jiol<i  that 


we  are  as  ready  for  action  on   this 
question   to-day,  except   that,  all  the 
seats  asB  not  full,  as  we  shall  be  upon . 
any  other   day.    I  question  whe&er, 
the  seats  :will  be  better  filled  ion  the 
sixteenth  of  July  than  they  are  tor-^ay. 
It  may  be  possible  that,  at  that  tisae, 
the  agricultural  interests  of  this  State 
will  not  be  veyy  well  represented  on  thw 
floor.    Besides,  I  do  not  know  of  any 
benefit  to  be  derived  from  delay.    K 
gentiemen  can  show  when,  or  in  whaf 
manner,  anything  will  be  gained  by 
deferring  this  question  to  some  time  ini 
the  future,  I  certainly  shall  have  no^ 
objection.    But,  unless  something  is 
to  be  gained,  why  defey  action- upon 
this  subject  ?    Why  not  meet  issues  as 
they  come  before  us,  determine  them, 
and  put  the  matter  at  rest  ?    If  therei; 
is  an  evil  to  be  remedied,  or  anything, 
pertaining  to  a  wrong  to  be  considered; 
why  4efefit?    Meet  the  question  now. 
Is  this  postponement  asked  for  in  order 
to  gather  influence  for  this  office,  tb, 
gather  strength  for  its  protection  ?  Let 
us  understand  this,  and  then  vye  can 
see  the  reason  for    the    proposition. 
But,  unless  some  reason '%  given  why , 
this  subject  should  be  deferred,  I  amt 
in  favor  of  taking  it  up  now  and  acting: 
without  any  procrastination.  *  ' 

The  question  was  taken  upon  the 
motion  to  postpone,  and  it  was  not 
agreed  to. 

The  question  recurred  Upon  the 
amendihent  of  the  committee  of  the 
whole,  to  the  first  section)  to  strike  out 
the  words,  "an  auditor  general,"  and 
insert  after  the  words,  "attorney  gen- 
eral," the  words,  "and  such  other 
State  officers  as  shall  be  prescribed  by 
law. 

Mr.  McClelland,    i  ani  not 

sufficientiy  conversant  with  the  duties 
of  the  auditor  general,  to  be  able  to 
say  whether  that  office  is  necessary  of 
npt.  But  from  the  argument  of  the 
gehtieman  from  Saginaw,  (Mr.  Sxjth- 
EfiLAND,)  the  other  day,  I  understdcid- 
that  there  might  be  duties,  separate 
and  apart  from  those  to  which  he;  took 
exception;  that  should  be  perfoirmed 
by  the  auditor  general.  That  being 
the  case,  then  ■wrhy  not  leave  the  name 
of  the  office  in  the  Constitntion,  and 
let  the  Legislature  hereafter  deprive 
him  of  those  powers  to  which  objection' 
has'been  raised  ?  It  seems  to  me 'that 
would  be  the  wiser  course  to  pursue. 
We  do  not,  in  the  Constitution,  pre- 
scribe either  the  powers  the  officer 
shall  possess,  or  the  duties  which  he' 
«hall  perform.  I  submit  therefore  that 
it  would .  be  better  for  us  to  let  the 
Constitution  remain  as  itnowisj  in  that 
regard,  giving  the  power- to  the  Leg- 
islature to  regulate  these  matters  as  to 
them  may  seem  fit. 

Mr.  M^§S|iI^  ^Mr^?^  jftf***! 
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'Of  the  question,  so  tHat  the  vote  may 
he  first  taken  upon  striking  out  th6 
words  "  auditor  general."  ' 

The  PEESIDENT.  Thatcannot.be 
<Sone  except  by  unanimous  consent. 
The  rule  as  laid,  down  in  Barclay's 
Digest  is  that  an  amendment  reported 
fcpra  the  committee  of  the  whole  is  an 
entire  proposition,  and  cannot  be 
divided. 

Mr.  MTJSSEY.    I  was  aware  of  that; 

bat  my  impression  was  that  it  would 

sfitisfy  the   Convention  better  to  act 

jUpon  each  branch  of  the  propositibn 

separately.  , 

The  PEESIDENT.  That  can  be 
done  if  no  objection  is  made. 

Mr.  STOUGHTaN.  I  hope  the 
question  will  not  be  divided. 

The  PRESIDENT.  Objection  being 
madcj  the  question,  will  be  taken  upon 
the  amendment  as  a  whole. 

Mr.  STOUGHTON.  I  hope  the 
amendment  of  the  committee  at  the 
whole  will  not  be  concurred  in.  An 
office  which  has  been  in  existence  ever. 
since  the  first  organization  of  oiu:  State 
government,  ought  not  to  be  abolished 
without  due  consideration,  and  without 
some  good  cause  for  so  doing.  A  Con- 
stitutional Convention,  in  my  opinion, 
is  not  the  place  to  try  new  and  doubt- 
ful experiments.  So  far  as  this  question 
is  concerned,  it  must  be  borne  in,  mind 
by  this  Convention  that  no  considerable 
portion  of  the  people  have  asked  for 
any  change  of  this  kind.  If  my  recol- 
lection serves  me  aright,  no  petitions 
-  have  been  sent  here  upon  this  subject. 
I  ftm  not  aware  that*  the  question  has 
been  agitated  very  extensively  in  any 
section  of  the  State.  Butitispfoposed 
here  now  to  make  this  radical  change. 
I  can  see  no  gqod  result  to  f oUow  from 
it,  but  can  easUy  perceive  some  evil  con- 
sequences that  may  arise. 

The  duties  of  the  auditor  general's; 
office  are  ifiitimately  cojmected  and  in- 
terwoven with  our  whole  system  of 
finance  and  taxation,  I  very  greatly 
fear  that  if  this  office  shaJl  be  aboUslied 
it  will  disturb"  the  harmony  of  that 
whole  system,  and  produce  great  con- 
fusion and  disaster  in  the  State.  It  is 
not  true  that  the  whole  duty  of  the 
auditor  general  consists  ria  attending  to 
taxes  on  non-resident  lands.  Helias 
other  and  perhaps  more  ,  important 
duties  to  fulfill. 

I  find  by  referenpe  to.tixe  ixidex  of 
the.compiledlaws,  (the  laws  themselves 
are  so  numerous  that  I  have  not  time 
to  refer  to  them)  that  the.-duties  of  the 
auditor  general  are  very  iiaportant 
and  various.  Among  his  '.^miscellaneous 
duties"  he  is  to  state  accounts  and 
liquidate  claims  against  the  State;  to 
examine  and  report  upon  certain  claims 
to  the  Legislature;  to  adjust  daims  in 
fmox  of  the,  State;  to  dra-s?  warraots 


on  the  State  treasiurer  for  claims 
against  the  State;  to  countersign  re- 
ceipts of  State  treasurer;  to  keep 
accounts  between  the.  treasurer  Mid  the 
State;  to  examine  treasurer's  accounts 
monthly;  to  take  proceedings  ia  case 
of  deficiency;  to  report  to  tiie  Legis- 
lature upon  the  funds  of  the  State;  to 
transmit  collection  laws  to  certain  qffi-* 
cers;  to  be  member  of  board  of  audi- 
tors in  settling  with  tlie  State  treas- 
urer; to  draw  warrants  for  amounts 
found  owing  by  the  State,  and  for 
costs  allowed  by  State  auditors;  to  be 
member  of  the  State  board  of  equali- 
zation and  to  act  as  secretary  of  the 
board;  to  send  copies  of  the  determi- 
nation of  the  board  to  county  treasur- 
ers; to  lay  before  the  bpar^  statements 
received  from  county  clerks;  to  send 
transcript  of  equalization  to  'each 
county  treasurer;  to  take  part  in  pro- 
viding for  payment  of  interest  on  State 
debt;  to  be  one  of  trustees  to  take 
charge  and  dispose  of  certain  Sta^ 
assets,  and  of  eseheats;  to  draw,  war- 
rants for  amounts  payable  to  counties 
from  prim«ry  school  fund;  to  audit 
and  allow  accounts  of  .trustees  of 
asylums,  arid  members  of ^the  board 
of  education;  to  charge  coimties  with 
expense  of  clothing  provided  for  in- 
mates in  asylunms  for,  deaf,  dumfc, 
blind,  and  insane;  to.draw  warrant  for 
expense  of  teachers'  institutes,  etc., 
etc.  - 

Ihen  with  respect  to  specific  taxes, 
his  duties  are  to  esthnate  and  charge 
specific  tax  on  corporations;  to  issiie 
.warrants  fpr  the  cofleetion  thereof,  if 
not  paid;  to  estimate  tax  if  corpora- 
tions fail  to  report,  ete.  With  ,respe.|ct 
to  taxes  generally,  his  duties  wre  to 
furnish  blanks  to  county  treasurers;  to 
.apportion  the  State  tax;  to  take  pro- 
ceedings on  sale  of  Ifuids  for  taxes;  in 
regard  to  rejecting  and  assessipg  taxes; 
in  regard  to  taxes  on  university  a,nd 
primarf  school  fund,  and  in  regard  to 
publication  of  tax  laws.  ^JEe  is  to  audit 
the  accounts,  etc.,  of  the  'agent  of  the 
State  pris9n ;  to  make  regulations  SiS  to 
the  payment  of  sheriffs  foiT  transport- 
ing prisoners;  to  draw,  warrant  in 
favor  of  inspectors,  and.  to  settle  with 
the  agent  op,  his  removftL 

Now,  sir,  if  the  people  of  the  State. 
of  Michigan  had  desired  that  the  office 
of  auditor  general  should  be  abolished 
they  would  have  taken  away  from  him 
some  of  these  duties  during  the  last 
sixteian  or  seventeen  years.  Instead  of 
that,  however,  we  find  by  our  statutes 
and  year  books  that  from  year  to  year 
they  have  been  imposing  new  duties 
upon  him.  That,  I  subinitj  does  not 
look  as  if  the  people  desired  to  have 
the  office  abolished. 

IBut  it  is  said  that  the  office  is  un- 


duced  here  yesterday  failed  to  shoTy 
that  to.  be  the  case.  In  the  first  plac% 
we  must  have  sorae  officer  pf  this  kin^; 
whether  he  be  called  an  auditor  gen- 
eral, or  cantiroUer,  or  an  officer  with 
some  other  name,  is  ndt  material;  w^ 
must  have  some  officer  to  act  as  a  check 
and  balance  upon  the  State  teeasurer. 
If  wp  do  not  have  this  check,  then  an 
unprincipled  treasurer  might  rob  the 
State  of  a,  large  amount  of  money,  and 
no  one  know  anything  about  it  until 
it  was  too  late.  But  the  system  of 
checks  and  balances  adopted  in  the 
office  of  the  auditor  general,  is  said  to 
be  more  perfect  even  than  that  in  pper- 
ation  in,  washingtoii. 

Again,  there  is  a  large  class  of  land 
that  would  seem  to  come  properly  un- 
der tl^e  cognizance  of  the  auditor  gen- 
eral. Irefer  to  the  non-resident  lands 
in.  this  State.  It  is  more  convenient 
for  the  nonrresident  tax-payer  to ;  pay 
his  taxes  at  the  State  office,  than  at  the 
office  of  the  treasurer  of  the  county  in 
whichthelajUd  is  situated.  .Hejvould 
raitiier  be  Subjected  to  a  Httle  more  ex- 
pensci  probably,  to  avoid  the  inconven- 
ience of  paying  it  in  the  county.  That 
would  be  especially  the  case  ia  regard 
to  persons  who  own  land  in  seyerfJ 
counties;  they  would  prefer,  of  course, 
to , pay  the  taxes  upon  them  in  one 
place.  I  desire  to  call  the  attention  of 
the  committee  for,  a  few  moments  to 
the  system  adopted  in  relation  to  these 
non-resident  lands.  I  know  it  has  been 
said  by  some  that  the  aividitor  general's 
offlcedoes not  act  fairly;  tiiat  there  are 
credits  to  the  counties  of  moneys  which 
have  beeiji  paid  over  to  the  au^tor 
general,  and  not  By  him  paid^  oyer  to 
Sie.  counties.  In  ,  eyery  , county  the 
taxes  are  collected  by  the  township 
treasurer.  The  township  treasurer 
collects,: the  township.  County  and  State 
taxes.  He '  retains  in  his  hands  the 
moneys  belonging  to  the  township,  and 
pays  over  the  balance  to  the  county 
treasurer.  The  county  treasurer  re-' 
tains  in  his  hands  the  moneys  belong- 
ing to  the.-  county,  and  returns  to  the 
State  what  is  due  Ibhe  State.  In  ;that 
way  two-thirds  of  the  money  probably 
isretainedint^ie  hands  of  the  town- 
ship and-;  the  county  feeasurer.' 

Now,  let  me  refer  to  another  fact:  la   . 
many  of  the  counties,  at  least  one-third 
of  all,  the  taxable  property  in  the  counily, 
consists   of   non-resident  lands.     In 
some  instances,  the,  money  retained  by 
the  township  and  the  county  treasurer, 
will  uidude  all  the.  money  collected. 
How  then  about  the  State  teies?    The 
delinquent  tax  lands  are  returned  to 
the  office  of  the  auditor  general,  who 
credits  the  county  with  the  amount  of 
mc^ney  ■vvhioh  those  delinquent  lauds     ' 
represent.    The  reason  of  this  is  ob- 
TJiQVis  RBdplaiD.    TliQ  State  em^Mi   l^ 
'    Hostedby  VjOVjyiiL 
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one  or  two  years  for  its  money,  biittlie 
townsliip  aald  county  cannot  wait  so 
long  without  great  inconvenienced  The 
State,  therefore,  takei?  these  lists  of 
lands,  and  gives  (sredit  to  the  connties 
for  the  amount  of  taies  they  repifesent. 
It  would  be  unreasonable,  however,  to  i 
permit  the  counties  to  coilne  here  as 
soon  as  the  credit  is  made,' and  diawi 
the  money.:    But  as  fast  as  the  money 
is  paid  ini  the  auditor  general  jpays  it; 
to  the  county. '  That  inakes.Shie  arrange- ; 
meht  reasonable  and  e^uitable^    Can 
ia,  better  system  be  devised?    If  thisi 
bfflce'ifl;  to  bo  abolished,  an  entirely  new 
system  will  have  to  be  esiabhshed.   , 

I  have  not  time  ko  enter  upon  an 
elaborate  examination  of  this  subject. 
But  I  have  a  few  facts  here  in  coimee- 
tion  with  it  which  I  will  present.  At 
the  commencement  of  the  year  1866, 
there  was  due  upon  the  books  of  the 
auditor  general,  to  the  county  of  Shia- 
wassee, the  sum  of  $7,156  47.  Of 
that  there  BTas  been  paid  in  to  the  State 
not  one  cent.  The  amount  collected 
by  the  State  lip  to  this  time  has 
been  $1,724  4.5.  The  county  of  Shia- 
wassee is  credited  upon  the  books  of 
the  auditor  general  for  the  amount  of 
delinquent  taxes;  when  it  is  paid  it 
will  be  allowed  to  the  county. 

air.  TUENEE.  Can  the  gentleman 
tell  me  how  the  account  stands  on  the 
books  of  the  auditor  general,  between 
the  State  and  the  county  of  Shia- 
wassee? 

Mr.  STOtJGHTON.    I  have  simply 
the  memorandum  to  which  I  am  r© 
ferring. 

Mr.  TUENEE.    For  what  year  ? 

Mr.  STOUGHTON.  It  is  taken 
from  the  books  of  the  auditor  general, 
showing  the  condition  of  the  accoimt 
at  the  beginning  of  the  year  1866.  I 
submit- in  conclusion  that  it  would 
work  a  great  and  radical  change,  in 
our  system  of  taxation  to  abolish  this 
office.  It  would  be  a  dangerous  ex- 
periment to  be  tried,  and  one  not 
called  for  by  the  people. 

Mr.  NOEEIS.  I  voted  with  other 
gentlemen  in  the  committee  of  the 
whole,  to  strike  out  these  words.  I  do 
not  wish  by  that  vot«,  or  by  the  vote  I 
may  now  give,  to  bo  understood  as 
voting  for  aboHshing  any  office  con- 
tained in  this  article.  I  voted  ai  I  did 
at  that  time,  simply  in  pursuance  of  a 
general  principle  which  will  govern  my, 
action  here.  I  would  consider  that  I 
had  achieved  a  great  good  for  my  con- 
stituents, if  I  could  strike  out  one- 
third  of  the  present  Constitution.  And 
whenever  any  motion  is  presented  ia 
almost  any  shape  to  strike  out  I  shall 
vote  for  it.  •       . 

I  did  not  vote  for  this  amendment 
upon  the  principle  that  the  office  of 
the  auditor  general  sliould  bo  aboliihed. 


But  I  did  it,  J  because  I  have  always 
regarded  the  Convention  of  185G  as  be- 
ing a  kind  of  indictment  against  the 
Legislatufe;  every  article  or  section  of 
which  was  a  count  in  that  indictment. 
I  do  not  think  that  by  my  vote  the 
office  of  atjditor  general  would  be 
abolished.  Before  I  would  vote  for 
'that,  I  should  want  more  facts,  in  re- 
gard to  its  operation  than  I  have  been 
able  to  get  here.  But  I  would  leave  to; 
the  Legislature  to 'continue  this  or  any; 
other  office  for  so  long  a  term  as  they; 
niay  seefit.  I  would  leave  their  hands 
untied,  and  flieir  action  untrammeled, 
in  order  that  they  may  be  governed; 
and  controlled  by  the  contingencies  of 
the  case. 

For  fear  I  may  be  misunderstood  in 
that  rote,  and  acting  upon  the  sugges- 
tion of  the  gentleman  from  Wayne, 
(Mr.  McClelland,)  this  morning, 
which  removes  to  a  certain  extent  the 
difficulty  I  have,  which  suggestion  is 
that  the  Legislature  have  power  to  take 
away  certain  duties  from  the  auditor 
general  if  they  see  fit  so  to  do,  I  have 
no  objection  to  vote  to  retain  this  of- 
fice. The  Legislature,  as  I  understand 
from  the  explanation  from  the  gentle- 
man from  Wayne,  and  as  my  own  good 
sense  would  teach  me  upon  looking  at 
the  matter  closely,  have  power  to  com- 
mit this  whole  matter  of  taxation  to 
the  county  treasurers  if  it  shall  be 
deemed  wiSe  to  do  so.  I  hope  that 
will  be  done,  if  after  full  examination 
by  committees  of  the  Legislature,  it 
can  properly  be  done. 

But  inasmuch  as  I  saw  no  particular 
reason  for  striking  out  the  office  of 
auditor  general,  which  would  not  jus- 
tify the  striking  out  of  the  office  of 
land  commissioner,  I  shall  vote  to  re- 
tain it.  The  strikir\g  out  would  not  be 
an  aboUtion  of  the  office;  but  the  Leg- 
islature might  construe  it  as  an  indica- 
tion to  them  to  devolve  the  duties  of 
this  office  upon  some  other  officer,  say 
the  controller,  as  in  the  State  of  New 
York.  Thei-efore,  if  the  striking  out 
of  these  wprds  is  to  go  forth  as  an  ex- 
pression of  our  wish  that  this  office 
shall  be  abolished,  I  do  not  desire  to 
take  part  in  .any  such  movement;  at 
any  rate,  not  until  I  have  had  more 
light  upon  the  matter  than  I  now 
j)OSseBs. 

Mr.  CONGEE.  If  we  are  to  under- 
stand that  the  proper  way  for  us  to 
proceed  in  our  labors  here  is  to  select 
one-third  or  one-quarter  of  the  present 
Constitution  of  the  State,  and  make  an 
indiscriminate  guerrilla  warfare  upon 
it,  then  I  think  we  better  appoint  a 
committee  to  select  the  parts  to  be  thus 
treated. '  Many  of  these  things  are  of 
no  great  importance  to  the  people. 
The  duties  of  the  office  of  Secretary  of 
State  mtty  t>e  performed  by  some  oikeii 


officer,  and  the  change  would  not  be 
felt  by  the  people  at  ^ 

But  such  is  not  the  case  with  regard 
to  the  office  of  auditor  general.  In 
my  opinion— and  I  think  that  will  be 
the  opinion  of  any  gentieman  who  Will 
read  the  list  of  duties  devolved  upon 
the  auditor  general,  referred  to  by  the 
gentieman  from  St.  Joseph,  (Mr. 
STOtTGHTON,)— the  abolishing  of  that 
office  would  interrupt  the  whole  course 
of  business  in  this  State,  in  sdmost 
every  department  of  the  government, 
and  I  believe  throw  it  rntp  the  most* 
inextricable  confusion.  It  may  be  said 
that  these  duties  may  be  divided  up 
amoDg  the  other  offices.  Why  should 
should  that  be  done  ?  What  necessity 
is  there  fpr  it?  When  wo  have  an 
office  that  works  to  the  general  satis- 
faction of  the  people  of  this  State, 
why  abolish  it,  and  distribute  its  duties 
among  a  dozen  other  offices  ?  It  seems 
to  me  that  any  gentleman  can  see  the 
importance  of  this  office,  in  connec- 
tion with  all  questions  relating  to  tax 
titles  to  land,  which  must  be  decided 
by  reference  to  records  which  should 
be  in  charge  of  some  one  person  in 
some  particular  place.  Shall  aU  those 
records  be  distributed  far  and  wide 
over  the  State,  or  be  sealed  up  and 
put  away  where  they  cannot  be  ex- 
amined at  aU,  except  upon  the  order 
of  some  court  ? 

For  my  part,  I  never  have  heard  any 
serious  expression  of  objection  to  the 
general  duties  of  the  auditor  general's 
office,  except  those  made  in  the  Legis-  ' 
lature  last  wintet,  by  a  member  from 
.iUpena  county;  and  those  objections 
rcmted  more  to  the  particular  manner 
in  which  some  of  those  duties  were 
performed,  the  reserving  to  himself  the- 
fees  and  charges  made  for  examinations 
in  his  office.  Those  matters  were  very 
properly  corrected  by  the  Legislature. 

Now,  if  I  thought  there  was  any  se- 
rious determination  on  the  part  of  this 
Convention,  to  indicate  to  future  Leg- 
islatures, that  the  office  of  auditor  gen- 
eral should  be  abolished,  I  would  join 
most  heartily  in  urging  the  adoption  of 
the  motion  of  the  gentleman  from  Sag- 
inaw, (Mr.  SxjTHEELAND,)  to  postpone 
the  further  consideration  of  this  sub- 
ject, untU  members  could  leam  what 
are  the  duties  of  that  office,  to  what 
the  abolition  of  the.  office  would  lead, 
and  what  confusion  would  result  in 
every  branch  of  busiuess  in  the  State. 

I  do  not  profess  to  be  practically 
familiar  with  the  duties  of  this  office 
in  all  respects.  But  I  can  readUy  per- 
ceive, by  reference  to  the  laws  relating 
to  the  subject,  that  it  cannot  be  abol- 
ished and  its  duties  distributed  among 
other  offices,  without  leading  to  such 
confusion  as  almost  to  destroy  the 
biwieiis  of  the  Stkte,  with  siH  the 
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checks  aiid  balances  in  tliis  offlce  iipon 
many  other  offices.  Now,  I  do  not  say 
that  the  adoption  of  this  amendment 
wBuld  necessarily  result  in  the  aboli- 
tion of  the  office.  Biit,  if  a  majority 
of  this  Convention  should  be  now  in 
favor  of  indicating,  by  their  vote  upon 
this  amendment,  that  it  is  desirable  tp 
abolish  this  office,  of  indicating  to 
future  Legislatures  that  it  is  a  proper 
subject  of  attack  whenever  the  liegis- 
lature  meets,  I  would"  ask  gentlemen 
here  to  postpone  the  consideration  of 
the  subject,  imtil  some  good  reason 
could  be  given  for  the  proposed  action. 
So  far,  no  gentleman  has  indicated 
any  reason  for  this  amendment, 
except  that  the  gentleman  from  Sagi- 
na,w '.  (Mt.  Sutherland)  has  spoken  of 
the  checks  which  there  are  upon  county 
treasurers,  by  keeping  records  here 
and  in  the  counties  also.  Kow,  I  am 
free  to  say  that,  if  1  had  no  other  in-, 
formation  whatever  upon  the  subject, 
the  argument  of  the  gentleman  from 
Saginaw  would  convince  me  of  the  ab- 
solute necessity  of  preserving  the  office 
of  iauditor'  general  in  all  its  strength. 

I  do  not  rise  to  examine  the  merits 
pf  this  proposition;  but  to  say  that  if 
this  Convention  propose  to  so  modify 
this  article  as  to  indicate  to.  future 
Legislatures  that  thisjs  anuipmidc^ssary 
office,  that  its  powers  should  be  dis- 
tributed and  scattered  among  oiier 
offices,  th(Bn  I  would  desire  that  the 
subject  might  be  postponed  uhtil  we 
could  examine  the  probable  effect  and 
festilt,  should  the  Legislature  take  the 
hint  we  give  them  and  aci  upon  it.  I 
have  ho  feirs  that  any  Legislature  in 
this  State  would  ever  abolish  the  office; 
ahd  having  no  such  fears,  I  can  see  no 
propriety  in  opening  the  doors  for  the 
contiaual  recurrence  of;  attacks  upoii 
the  office,'  by  every  .person,  who  jnay 
consider  himseM  particularly  neglected 
by  the  auditor  general,  in  delaying  an 
mswev.  to  some  inquiry,  which  Inn- 
di^stand  is  the  particular  objection 
heretofore  urged  against  that  officer. 

Now,  if  the  powers  of  the  auditor 
general  have  not  been   properly  re- 

'  stricted,  if  his  duties  have  not  been 
properly  defined,  the  Legislature  can 
remedy  it,  as  it  did  last  winter  inrefr 
erenc'e  t6  aixother  matter  about  which 
complaiats  were  made.    But  1  do  hot 

'  know  that  the  duties  of  this  Office  are 
not  now  well  and  properly  performed. 
If  any  considerable  portion  of  the. 
duties  of  the  auditor  general  were 
placed  in  the  hands  of  the  State  treas- 
urer, it  would  give  him  such  an  abso- 
lute and  unlimited  control,  not  ouly 
over  the  treasury  of  the  State,  but'  of 
the  dispositioh  of  the  moneys  of  the 
State,  that  it  wouldlead  to  frauds  and 
peculations  when  that  Office  happened 
to  be  occupied  by  »  corrupt  m.$i!x;  md 


the  same  danger  would  arise  in  regard 
to  county  treasurers.  There  are  in  this 
State  men  whose  sole  business  it  is  to 
Igo  from  coumty  toy  county  to  buy  up 
lands  which  may  be  sold  for  taxes,  and 
obtain  certificates  for  them,  which  cer- 
tificates they  transfer  to  others.  I 
know  mysdf  that  there  are  strong  in- 
fluences brought  to  bear  upon  the 
treasurers  of  some  of  our  counties,  to 
induce  them  to  vary;  &  .little  from  the 
requirements  of  this  or  that  law',  for 
certain  purposes.  This  cannot  well  be 
done  now,  because  imuieidiitely  Upon 
the  sale  of  any  lands,  ifche  certificates 
^e.  all  sent  to  the  auditor  geherai's 
office  and  recorded  there;  thereby 
operating  as  an  absolute  check  upon 
any  attempt  at  fraud  or  peculation  in 
reference  to  these. sales,  upon  the  part 
of  these  county  treasurers.  However 
goodmen  they  may  be,  theBe'  checks 
and  balances  have  been  thou^ght  neces- 
;  sary  in  any  system  of  ;  government 
where  the  duty,  is  performed  by  hiunan 
agents.         : 

Again,  under  this  system,  however 
great  the  expenses  of  the  office  may 
be,  they  are  in  a  Urge  part  paid  by  the 
additional  charges  made  upon  the 
descriptions  of  the  returns  and  sales 
of  these  delinquent  lands.  A  large 
portion  of  these  lands  are  owned  by 
non-residents.  The  expense  of  publi- 
catioli  has'  been  talked  of,  and  the 
expense  of  sending  these  returns  back 
and  forth.  Now,  in  all  our  county 
papers,  especially  in  the  papers  of  our 
northern  counties,  where  much  pf  the 
land  is  held  by  non-residents,  we 
see  long  lists  :6f  delinqnent  lands. 
To  a  very  large  exteht,  I  do  not 
say  to  what  extent,  these  delin- 
quent lands  are  held  bj  persons 
who  do  not  live  ih  the  State.  I  aip. 
informed  that  the  moheyS  derived  from 
that  source  are  more  than  sufficient  to 
pay  all  the  expenses  of  the  office  of  the 
auditor  general  in  connection  with  this 
subject;  tiiat  in  fact  ffom  the  delinquent 
nonTresidents  lands  there  is  an  actual 
revenue  derived  to  the  Sta,te  over  aud 
above  all  expenses.  Iciannot  state  this 
fact  from  my  own  personal  knowledge. 
But  I  do  say  that  in  that  respect,  as 
well  as  in  all,  others,  it  would  be  well 
for  the  rnernbers  of.ihis  ConyentiOh  to 
examine  this  subje(it  in  all  its  bearings, 
see  its  effects  upon  the  business  and 
finances  of  the  State,  and  learn  befbre- 
hand  whether  the  viilue  of  this  office 
does  pot  greatly  exceed  its  expenses. 

I  make  these  suggestions,  first,  be- 
cause with  iny  prfes^nt  views,  i  am 
utterly  and  totally  opposed  to  putting 
in  this  Constitution  anything  that  Would 
ihdioate  to  future  legislatures,  that  the 
sense  of  this  Convention  is,  that  the 
office  of  audi|or  general  must  be  abol- 
ished.   'We  wm^  h.a,jQ  tite  duties  of 


this  office  performed  by  some  di^.  It 
makes  no  difference  whether  the  offi- 
cer performing  these  duties  is  caUed 
auditor  general,  or  compti'oller,  whether 
the  treasurer  of  the  Btate,  ex^fficio, 
performs  the  duties,  or  whether  they 
are  distributed  all  overtEe  State,  among 
sixty  or  seventy  county  treasurers.  H 
tl^is  office  is  abolished,  those  duties 
must  be  disiributec^  one  Bet  of  them  to 
one  officer,  another  set  to  tmother  offi- 
cer, and  so  oh  j  and  there  ypuld  be  uo 
common  point  where  all  the  records 
would  be  kept. 

I  submit  to  any  gehtleman  from  the 
northern  part  Pf,  this  State,  whether 
the  county  treasurer,  of  his  county, 
however' honest  and  capable  he  may 
be,  would  be  prepared  at  any  time  to 
perforni  the  duties  which  now  belong 
to  the  auditor  general.  In  my  opipion 
it  i^ea  judgmient,  BkiU,  an  acquaint- 
ance with  the  subject,  aid  a  lohg 
cPurse  of  training,  to  ehsble  any  man 
to  understand  aU  the  relations  of  the 
system  towards  the  State,  so  as  to  be' 
able  to  perform  these  duties  properly. 
It  may  be  said  that  the  particular  in- 
cumbent of  the  office  of  auditor  gen- . 
eral  at  any  time  may  not  be  specially' 
fitted  for  the  place  by  his  preyiotis  oc- 
cupations. I  say  the  proper  discharge 
of  the  duties  of  the  office  does  not  de- 
pend altogether  upon  the  jpeouliar 
qualifications  of  the  incumbent  when 
he  enters  the  office.  The  man  who  is 
elected  to  that  office  maybe  as  igno- 
rant of  its  duties  as  I  am-^and  that  is 
saying  enough,  against  him,  I  think— 
and  yet  the  duties  bf  the  officie  would 
move  on  quietly  and  regularly,  unless 
^there  is  a  total  change  of  the  deputies 
and  .clerks  who  have  been  engaged  in 
thebffice.  "When  the  new  incumbent 
comes  into  the  office,  everything  goes 
along  as  smooffily  as  if  thera  had  been 
no  chiuige. 

It  is  said  that  in  France,  during  the 
inaiiy  revolutions  that  have  taken  place 
there,  there  has  never  been  any  chtoge 
in  bvu:eaus  similar  to  .this.  Whether 
the  government  was  a  republic,  a  con- 
sulate Or  an  empire;  whatever  the  gov- 
ernment has  been,  there  has  never^been  ' 
any  change  in  the  officers  ahjd  clerks 
ofthe  bureaus  and  departments.  ^:^  I 
have  often  wondered  how  those  sudden, 
changes  coUld  take  place  ther6,  with- 
out me  whole  fiuMicial  and  business 
interests  of  the  country  being  thrown  ^ 
into  confusion,  aid  the  nation  destroy- 
ed by  that  means,  if  no  other,  until  I 
read  thaiduring  all  these  chajci^s, 
revolutioUs  and  coiy3»  ti'e|aif4,  iiefe  was 
no  chaiige  whatever  in  the  progress  of 
the  Wsiness  in  the  different  bureaus 
and  dep£W|rtments.  Just  so,  it  is  with 
us  here.  ''  .The  change  of  the  lifficer  at 
the  head  of  the  department,  makes  no 
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progress  of  the  business  and  the  ^s- 
chargeof  the  duties  of  those  depart- 
ments. 

I  speak  of  this  matter,  because  it  is 
said  that  we  may  elect  as  auditor  gen- 
eral some  one  who  may  be  unfit  to  per- 
form the  duties  of  the  office,  or  who  is 
unacquainted  with  them.  Six,  it  is  not 
necessary  that  he  sh6uld  be;  in  fact 
the  interests  of  the  State  would  be 
seriously  injured  if  such  a  change  were 
to  be  made  as  would  sweep  from  the 
office  all  that  are  in  it.  But  the  busi-r 
ness  of  the  office  goes  on  smoothly, 
and  there  is  no  interruption.  And 
any  other  system  by  which  all  the  old 
incumbents  should  be  reniOTed  and 
new  men  take  their  places,  would  be 
denounced  by  the  people,  and  be  ut- 
terly ruinous  to  the  interests  of  the 
State. 

Ihavenot  Jieard  any  complaints  of 
the  manner  in  which  the  duties  of  that 
office  are  performed  under  its  present 
able  head.  I  see  no  reason  for  the 
charge  or  fling  at  that  estimable  officer, 
that  he  is  merely  a  military  man,  and 
unfit  for  that  office.'  Idonotthink 
such  things  will  have  miich  weight 
with  this  Convention.       "         , 

I  ask  gentlemen  of  this  Convention 
to  settle  for  themselves  this  question, 
whether  they  know  and  have  considered 
what  changes  they  would  desire  to  in- 
dicate by  the  amendment  now  pending, 
and  if  so  what  the  effect  of  such  pro- 
posed changes  would  be.  It  is  not 
enough  for  me  that  it  is  said  the  Leg- 
islature need  not  act  upon  the  sugges- 
tion of  this  Convention.  I  take  it  ttiat 
when  we  tiiex  the  organic  law  of  the 
State  by  leaving  out  of  it  an  office 
which  has  been  one  of  the  offices  of  the 
State  from  the  beginning,  we  do  indi- 
cate to  the  Legislature  that  w©  expect 
them  to  take  some,  action;  we  do  indi-: 
cate  to  them  that  they  shall  abolish 
the  office,  whatever  provision  they  may 
make  for  the  performance  of  its  duties 
by  other  officers..  I  have  not  seen  any 
occasion  for  this  change;  I  have  not 
heaj^d  iany  argument  in  favor  of  it,  at 
least  1  have,  heard  none  that  was  not 
to  me  an  argumeut  in  favor  of  preser 
ving  the  office. 

Let  the  Legislature,  prescribe  the 
duties  of  that  office  as  tiiey  have  the 
power  now  to  do;  let  them  take  from 
or  add  to.  the  duties  of  that  office,  if 
they  deejn  it  necessairy.  I  am  not  fa- 
*  miHar  enough  with  the.  duties  to  be 
able  to.  express  an  opinion  upon  that 
point,  I  can  Only  judge  generally  by 
what  Isee  the  Legislature  haye  done 
before  this  time  in  regard  to  confer- 
ring power  and  imposing  duties  upon 
that  officer,  that  it  is  the  most  impor- 
tant office  in  the  State;  that  the  duties 
of  that  office  are  great,  and  in  compar- 
ison witib  theni  the  duties  ol  every 


other  office  of  the  State  sink  into  in- 
significance. 

It  surprises  ine.  especially  that  mem- 
bers here,  representing  the  newer 
counties,  the  counties  in  which  there 
are  vast  quantities  of  non-resident 
lands,  the  coimties  where  the  county 
treasurers  are  not,  and  perhaps  from 
the  very  nature  of  things  cannot  be, 
as  famUiar  with  these  duties  as  the 
auditor  general  would  be,  should  desife 
this  change.  There  are  several  reasons 
why  this  vast  undeveloped  region  of 
country  to  the  north  of  us  should  have 
just  such  an  office  as  this  in  some  cen- 
tral place,  to  control  and  regulate  aU 
these  multifarious  interests  and  duties, 
until  the  whole  State  becomes  settlfd, 
and  we  have  no  longer  this  large 
amount  of  non-resident  lands. 

That  is  but  one  of  very  many  items 
to  which  I  could  cfdl  the  attention  of 
members  of  this.  Convention.  But  I 
will  not  prolong  my  remarks.  I  hope, 
in  the  first  place,  that  this  amendment 
will  not  be  concurred  in.  If  there  is 
any  possibility  that  it  will  be  favorably 
received  by  the  Convention  at  this 
time,  then  I  shall  be  in  favor  of  the 
motion  of  the  gentleman  frbm  Saginaw, 
(Mr.  SuTHERLiND,)  to  postpone  ■  this 
BuJDJect,  until  we  can  gaiu  some  further 
knowledge,  which  shc^  guide  our  action 
properly  and  intelligently  upon  it. 

Hr.  L0NG1BAB.  I  do  not  rise  for 
the  purpose  of,  making  any  extended 
remarks  on  this  proposition,  because  I 
do  not  consider  that  I  have  had  suf- 
ficient time  to  make  myself  familiar 
with  the  necessary  data  Mid  particular 
facts.  I  regard  it,  however,  of  such 
great  importance  that  I  deem  it  my 
duty  to  make  such  Buggestions  as 
may  occur  to  me. 

I  look  upon  this  proposition  as  one 
off  alarming  importance;  beiag  no  less 
than.a  proposition  to  abolish  the  finan- 
cial office  of  the  State.  This  office  of 
auditor  general  has  existed  ever  since 
the  organisation  of  this  State;  it  has 
hot  only  existed  in  nante,  but  ithas had 
the  entirO  control  of  the  finances  of  the 
State  during  the  existence  of  the  State. 
It  cannot  be  said  that  this  proposition 
does  not  involve  the  abolition  of  this 
office.  If  it  w;ere  true  that  no  other 
State  officers  were  named  in  this  js^c- 
tion,  or  anywhere  else  in  this  Consti- 
tution, then  the  suggestion  which  has 
been  made  here,  that  the  striking  out 
of  this  office,  in  this  place,  would  not 
necessarily  be  an  abolition  of  the  office, 
might  have  some  force.  But  whfen  we 
go  on  and  provide  ior  other  State  offi- 
cers, and  strike  out  this  one,  it  is  prac- 
tically an  aboHtion  of  the  office,  and 
cannot  be  regarded  in  any  other  light 
by  future  Legislatures. 

The  additional  provision  in  the  pro- 
posed Rmendmeot,  tb»t  ^'  the  Legisla- 


ture may  provide  for  other  State  offi- 
cers," does  not  meet  the  difficulty;  for 
the  reason  that  certain  officers  are  spe- 
cifically named  in  this  section.  Tl^is 
officer  has  been  one  of  those  specifically 
named  in  the  Constitution  of  the  State 
heretofore,  and  is  named  in  the  arti- 
cle reported  by  the  committee.  If  the 
Convention  now  strike  out  this  officer, 
what  can  it  be  but  an  indication  to  the 
Legislature,  that  the  office  should  be 
aboUshed?  There  is  no  other  view  Of 
it,  that  can  make  the  proposition  even 
sensible;  there  is  no  other  comnion 
sense  view  that  can  betaken  of  it. 

If  the  amendment  is  not  intended  to 
accomplish  the  abolition  of  the  Office, 
then  for  what  was  it  intended  ?  Gen- 
tlemen say  that  it  is  intended  to  leave 
the  matter  to  the  Legislature,  to  do  as 
they  may  see  fit  in  regard  to  ii  If  it 
is  not  intended  to  indicate  to  the  Leg- 
islature that  it  is  not  necessary  to  have, 
the  office  of  auditor  general  con- 
tinued hereafter,  then  why  not  make, 
the  same  amendnieht  in  regard  to  aHl 
the  others  officers?  If  you  were;  to 
strike  them  all  out,  then  there  would 
be  some  force  in  the  argument.  But 
so  long  as  you  discriminate  against 
this  one  office, it  means  the  abolitionof 
that  office  i  it  can  mean  nothing  more, 
and  nothing  less. 

I  said  that  this  was  an  alarming 
proposition.  I  look  upon  it  as  not 
scScondary  in  importance  to  the  prop- 
osition to  abolish  the  legislative  depart- 
ment itself,  and  to  cODdEer  the  powers 
of  the  Legislature  uppn  the  supervis- 
ors of  the  several  counties.  What  is: 
this  office  ?  It  is  an  office  which  holds 
that  power  in  the  State  which  is,  with 
the  sword,  the  great  power  controlling 
the  machinery  of  the  State.  It  is  trua 
that  ^t  is  proposed  to  carry  on  the 
machinery  of  this  office  through  other 
means.  But  to  abolish  this  office  is  to! 
brea!^  Up  the  entire  arrangement  of  the 
fihahcial  affairs  of  the  State;  it  is  to 
abstract  from  the  great  financial  ma? 
chine  one  of  ite  most  important  wheels, 
and  to  supply  its  pl^iCe  with  sixty  or 
seventy  smaMer  ones.  It  is  to  break 
up  that  settled  system  which  we  have  ^ 
been  upwards  of  thirty  years  in'  matur- 
ing. Any  gentleman,  who  has  been  in' 
the  legal  profession  at  amy  time  during 
the  last  fifteen  or  twenty  years,  will 
•agree  with  me  that  this  system  has  , 
been  growing  and  maturing  all  the 
time;  especially  for  the  last  twelve  or 
fifteen  years  has  it  been  growing  better 
and  more  satisfactory  to  the  people  of 
the  State;  so  that  now  through  this 
well  managed  system,  by  means  of  the 
greater  stability  in  our  tax  laws  for  the 
last  few  years,  tax  tities  are  becoming 
better.  People  are  becoming  more 
careful  about  leaving  their  taxes  un- 
paid because  the  tax  title  is  r^arded 
Hosted  by  V^  O O CTl C 
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by  them  as  of  far  more  importarice 
than  it  formerly  was. 

How  was  it  in  1841, 1842, 1843  and 
1844,  when  the  tax  system  was  being 
changed  year  after  year  by  the  Legis- 
lature? There  was  a  cry  raised  all 
over  the  State  against  the  instability 
.  of  our  tax  laws,  and  in  relation  to  our 
financial  affairs.  These  continual 
chamges  resulted  in  the  almost  univer- 
sal invalidity  of  tax  titles.  But  with 
greater  stability  in  the  laws,  and  with 
one  system  continuing  down  from  that 
time  to  this,  the  practice  has  become 
far  moie  uniform;  it  has  become  per- 
haps almost  enth:ely  uniform  within 
town  and  road  districts  and  school 
districts.  But  in  former  times,  before- 
the  system  had  become  settled,  the 
great  source  of  error  in  tax  titles  was 
found  to  be  in  these  smaller  organiza- 
tions. Now,  as  you  go  down  from  the 
head  of  the  financial  power  of  the 
State,  through  all  the  different  ramifi- 
cations in  our  tax  system,  you  find 
greater  instability  in  the  system,  and  a 
greater  amount  of  errors  are  continu- 
ally found,  as  you  come  doWia  to  the 
lower  officers. 

I  look  upon  the  abolition  of  this  of- 
fice as  a  step  backward;  not  only  break- 
ing up  a  system  which  has  thus  be- 
come matttred  and  settled,  but  remov- 
ing what  I  consider  to  be  a  wholesome 
check  upon  the  lower  officers,  where 
the  greatest  amount  of  errors  exist  in 
the  levying  of  assessments  and  the  colg: 
lection  of  taxes.  We  shall  again  have 
the  same  uncertainty,  in  regard  to  our 
tax  system  and  tax  titles,  that  we  had 
twenty  or  twenty-five  years  ago,  before 
this  system  was  fully  established. 
When  this  proposition  was  made  yes- 
terday in  committee  of  the  whole,  I 
certainly  did  not  then  regdrd  it  as 
a  matter  of  very  alarming  importance, 
for  the  simple  reason  that  I  did  not 
suppose  that  there  were  a  sufficient 
number  of  gentlemen  in  this  Conven- 
tion who  would,  with  so  little  consider- 
*ation,  launch  out  upon  so  alarming  and 
important  a  proceeding.  And  it  ap- 
pears now,  from  some  remarks  made 
upon  the  floor  and  off  it,  that  some 
gentlemen  did  vote  without  due  reflScT 
tion,  as  to  the  importance  of  the  pro- 
posed measure.  I  do  hope  that  upon 
a  sober  second  thought  geniiemen  will 
reverse  their  action  in  this  respect,  and 
that  the  Convention  will  not  concur  in 
the  amendment  of  the  committee  of 
the  whole. 

It  has  been  asked,  and  with  much 
force  too,  who  demands  this  change? 
If  this  were  a  change  of  no  signifi- 
caiice,  if  it  related  to  -some  unimpor- 
tant  branch  of  the  government,  if  it 
related  purely  to  some  locality,  or  some 
matter  of  smaU  importance,  then  this 
question  Hjight  wt  hp^  tljal  Regret  of 


force  which  it  now  has.  But  in  this 
great  change  in  the  government  Uself, 
in  this  attempt  to  rase  one  &t  the  pil- 
lars of  the  government  from  its  very 
foundation,  the  question  becomes  one 
of  great  importance.  Who  demands 
this  change?  The  people  certainly 
have  not  demanded  it;  or,  if  they  have, 
Iliave  not  heard  their  voice.'  I  fear 
that  the  call  for  the  change  come  from 
a  much  smaller  v6ice  than  that  of  the 
people.  I  hope  that  no  gentleman  up- 
on this  flooi:,  wiU  allow  any  of  his  lo- 
cal or  personal  difficulties  to  influehce 
him  in  his  vote  upon  this  question.  It 
is  a  matter  of  too  great  impor- 
tance to  the  financial  interests 
of  the  "State.  Whatever  may  be 
the  particular  local,  grievances,  or 
the  grievances  of  individuals,  in  regard 
to  this  office,  so  long  as  the  people  dlo 
not  demand  a  change,  I  hbld  that  we 
are  not  sent  here  to  make  so  radical  a 
change  in  our  State  government 

Mr.  PBINGLE.    I  do  not  feel  quite 
that  sense;  of  importance  in  regard  to 
this  office,  as  one  of  the  pillars  of  our 
government,  or,  that  amount  of  alarm 
with  reference  to  the  proposed  change,, 
which  has  been  expressed  by  the  gen- 
tleman from  Ingham,  (Mr.  Longteab.) 
Btit  iiiere  are  certain  general  considera- 
tions which  will  preventme  from  voting 
in  favor  of  this  amendment.    Those 
considerationB  are  connected  with  the 
duties  which  have  been  habitually  per- 
formed by  the  auditor  general,  inde- 
pendent of  the  administration  of  our 
laws  in  relation  to  the  collection  of 
taxes.    The  name  of  the  auditor  gen- 
era, I  believe,  appears  upon  pnr  State 
boMs.    He  is  the  officer  to  whom  come 
all  the  aecounits  against  Ihe  State  under 
the   provisions   of  law.    He   marks, 
checks,  and  keeps  the  account  of  all 
moneys  that  come  into  the  treasury 
and  that  go  oiit  of  the  treasury.    It  is 
useful  to  have  such  an  officer.    These 
are  duties  somewhat  different  in  their 
character  from  those  performed  by  any 
other  officer.     ThOTefore,  I  think  it 
would  be  well,  on  account  of  theie  gen- 
eral considerations,  to  retain  the  bpce. 
So  far  as  relates  to  the  laws  in  r«la- 
tion.  to  theeollBctipn  of  taxes,  I  think 
it  would  be  well  to  retain  the  office; 
not,  however,  on  account  of  the  neces- 
sities of  our  southern  counties.    It  is 
a  matter  of  comparatively  no  import- 
ance to  the  County  which!  in  part  rep- 
resent, whether  the  present  rule  is  con- 
tinued, or  some  other  is  adopted;    We 
pay  our  State  taxes  as  we  pay  our  town 
and  county  taxes.    The  few  hundred 
dollars  that  will  remain  charged  in  our 
counties  against.non-resident  lands  will 
make  but  httle  difference  to  us.    The 
proceeds  of  the  pirocess  inaugurated 
in  the  auditor  general's  office  amount 
to«<bout  aii  mueliiadQUairs'wdcejitd 


as  an  ordinary  farmer's  ajiction, 
and  they  will  continue  to  grow  less. 
But  it  ■ifrould  not  be  consistent 
with  our  duties  to  the  new 
counties  were  we  t©  compel  them  to 
make  such  payments  as  our  southern 
counties  could  reasonably  make.  I  am 
told  that  there  are  to-day  standing 
upon  the  books  of  the  auditor  general's 
office,  two  hundred  or  three  hundred 
thousand  dollars,  which,  except  for 
some  such  system  as  this,  would  have 
to  be  paid  by  the  several  counties  in 
the  northern  part  of  the  State,  in  ad- 
vance, of  course,  of  its  payment  by  the 
nbn-^resident  owners  of  the  lands.  It 
would  be  very  onerous  for  them,  if 
this  system  should  be  changed,  to  be 
compelled  at  once  not  only  to  makeup 
to  the  State  the  current  taxes  of  the 
year,  but  also  this  deficiency,  amount- 
ing to  some  two  or  three  hundred 
thousand  dollars. 

Twenty,  fifty,  or  seventy-five  years 
hence,  when  all  the  countietmay  be 
regarded  as  old  counties,  jMadj  jdl  tie 
taxei  are  collected  from  year  to  year 
by  the  local  officers,  we  may  beready 
for  the  change  in  the  northern  part  of 
the  State,  which  I  supposej'our  south- 
em  counties  could  prepare  themselves 
for  now  in  a  short  time,  as  well  as  fifty 
or  a  hundred  years  hence. .  But  until 
the  lapse  of  a  great  deal  of  time;  un- 
til all  the  laiid  shall  be  owned  in  the 
main  by  residents,  or  by  non-residentB 
who  will  promply  pfl.y  their  taxes  on 
their  lands  in  the  counties  where  thQ 
lands  are  situated,  so  lojigas  there  is 
a  north  yet  to  be  settled,  and  needing 
all  the  encouragement  it  can  receive 
from  the  other  part  of  the  State,  so 
long  as  this  system  involves  the  collec- 
tion of  taxes  under  mdely  different' 
circumstances  in  different  parts  of  the 
State,  so  long  I  thliik  will  it  be  necessary 
to  continue  somethmg  approaching  the 
present  system.  And  the  fact  that  during 
any  time  for  the  last  seventeeh,  years 
it  has  been  perfectly  competent  for  the 
Legislature  of  the  State,  if  it  saw  fit 
to  do  so,  to  remit  this  business  of  gelr 
ling  tax  limdg  and  cbllectiag  taxefe,  to 
the  county  treasurers— the  fact  that 
the  question  of  doing  so  has  never 
been  seriously  mooted  in  the  Legisla- 
ture, is  to  me  pretty  significant  of  the 
opinion  of  the  people  in  regard  to  the 
importance  of  the  office  for  the  pres- 
ent. These  generfd  cohsiierations,  not 
any  particular  knowledge  I  have  in 
regard  to  it,  ox  any  particular  feeling  I 
-haye  about  it,  one  way  or  the  other, 
will  induce  me  to  vote  against  the 
amendment  proposed  by  the  commit- 
tee of  the  whole: 

Mr.  BILLS.    We  seem  to  be  argu- 
ing the  negative  of  the  question,  with- 
out having  the  affirmative  pide  of  it, 
{)rese»te<J.    W$  wpold  be  scarcelyjua; 
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tified  in  doing  this,  in  view  of  the 
action  taken,  in  committee  of  the  whole 
yesterday.  I  desire  to  listen  to  some 
argument  on  the  part  of  the  affirma- 
tive side  of  the  question,  in  order  to 
understand  what  reason  there  is  for 
abolishing  this  office.  When  the  mo- 
tion to  amend  was  made  yesterday,  in 
common  with  nearly  all  the  members 
who  might  desire  to  be  heard  on  this 
subject,  I  forbore  making  any  remarks, 
not  conceiving  it  possible  that  the 
amendment  would  receive  the  sanction 
of  the  committee  of  the  whole.  I  do 
not  desire  now  to  argue  this  question 
any  further  upon  the  negative  side  of 
it.  I  cannot  support  the  action  of  the 
committee  of  the  whole;  but  I  will  for- 
bear making  remarks  on  this  question, 
although  I  desire  to  hear  some  reasons 
set  forth  by  those  who  urge  the  aboli- 
tion of  this  office. 

Mr.  TUBNER.    I  donot  propose  at 
this  time  to  say  anything  in  addition  to 
what  was  said  yesterday,  except   to 
allude  to  the  remarks  made  by  the  gen- 
tleman from  St.  Clair,  (Mr. 'Congeb,) 
in  which .  he  speaks   of   the  present 
incumbent  of  this  office.   For  my  part, 
I  do  not  know  personally  the  present 
auditor  general,  and  I  certainly  have 
nothing  against  him.    I  have  not  the 
honor  of  a  personal  acquaintance  with 
him.     From  what  I  know  of  him,  I 
have  reason  to  believe,  and  do  believe, 
that  he  is  as  pure  a  man  as  any  in  the 
State,  and  that  he  has  discharged  the 
duties  of  that  office  as  well  as  any  man 
'we  could  gei      When  I  made  this 
motion  to  strike  out  the  words  "  and 
auditor  general,"   I  expected  that  I 
would  bo  somewhat  in  the  predicament 
of  the  man  my  friend  from  Washtenaw 
told  about,  when  he  undertook  to  pull 
what  he  supposed  to  be  a  bell  cord  for 
the  servant,  and  unexpectedly  pulled 
the  string  of  the  shower-bath.  [Laugh- 
ter.]   My  object,  as  I  stated  yesterday, 
was  not  to  abolish  this  office  at  the 
present   time,   but    to    leave    it    in 
the    hands    of    the    Legislature,  so 
that  they  might  at  some  future  time,  | 
if  the  people  should  desire  it,  confer 
the  duties  of  this  office  on  some  other 
person.    It  is  not  for  the  purpose  of 
aboUjshing  this  oiffice  that  I  made  this 
motion.    If  I  could  have  a  Constitu- 
tion framed  as  I  would  desire,  I  would 
provide  in  it  for  no  officer  except  the 
Governor,  Lieutenant  Governor,  and 
members  of  the  Legislature.    I  would 
leave  all  the  ottiers  to  be  provided  for 
by  tiie  Legislature,  as  I  believe  is  now 
donia  in  many  of  the  States  of  the 
Union.    From  th^  examination  which 
I  have  had  time  to  make  of  £he  Con- 
stitutions of  other  States,  I  believe 
that  BovftB  of  them  provide  for  no 
oth^  oiloers  exeept  the  Goverpjjr, 


the  Legislature.  Some  Constitutions, 
I  believe,  do  not'  provide  for  the 
Lieutenant  Governor. 

The  gentleman  from  Jackson,  (Mr. 
Pkingle,)  if  I  understood  him  correct- 
ly, said  that  it  would  bo  an  injustice  to 
the  northern  counties  and  newer  coun- 
ties of  this  State  to  do  away  with  this 
office,  on  accovmt  of  the  facilities  it  af- 
fords for  collecting  the  taxes.  I  must 
beg  leave  to  differ  with  the  gentieman, 
because  I  believe  that  a  largo  portion 
of  the  northern  counties  of  this  State, 
where  there  are  the  most  non-resi- 
dent lands,  and  the  most  nOn-resident 
taxes  to  be  collected,  arc  in  favor  of 
collecting  their  taxes  in  their  own  coun 
ties.  Even  if  I  did  not  suppose  so,  I 
should  certainly  advocate  the  docfaine 
that  it  was  not  best  to  have  the  collec- 
tion of  these  taxes  in  the  auditor  gen- 
eral's office  as  at  present. 

I  do  not  consider  this  a  very  alarm- 
ing propositioi),  as  the  gentleman  from 
Ingham,  (Mr.  Longyear,)  seems  to 
Chink.  For  my  part  I  am  not  afraid  of 
the  representatives  whom  the  people 
may  send  here  to  regulate  their  affairs. 
To  be  sure,  if  it  is  to  be  held  that  all 
the  wisdom  of  this  State  is  to  die  out 
with  this  Convention,  then  we  had  bet- 
ter do  up  aU  the  legislation  for  the 
next  generation,  and  leave  nothing  for 
the  Legislature  to  do.  And  my  im- 
pression is  that  at  the  rate  we  are  going 
on  there  will  be  very  little  left  for  them 
to  do  after  we  get  through  here. 

Mr.  LONGYEAR.  WiU  tiie  gentle- 
man allow  me  a  moment  for  explana- 
tion? 
Mr.  TURNER.  Yes,  sir. 
Mr.  LONGYEAR.  That  remark  of 
mine  was  made  witl^.  the  understand- 
ing that  the  action  of  the  committee  of 
the  whole  was  to  bo  regarded  as  in  it- 
self an  abolitiop  of  this  office,  leaving 
nothing  for  the  Legislature  to  do  in 
regard  to  it. 

Mr.  TURNER.  I  would  ask  the 
gentleman  if  the  not  making  this  a 
constitutional  office  abolishes  it? 
I  Mr.  LGNGYjEAR.  It  does,  if  you 
do  not  name  this  office,  iaad  name  all 
the  others. 

Mr.  .TURNER.  My  motion,  as 
offered,  was  to-  strike  out  otl^er  offices 
as  well  as  this.  I  would  tave  teen 
Very  glad  to  strike  out  aE  the  other 
officers,  except  the  Governor  and  Lieu- 
tenant Goyempr,  and  perhaps  the 
treasurer.  The  gentieman  from  Ing- 
ham also  seemed  to  desire  to  carry 
ihe  impresaic^  that  tax  titles  are  now 
much  more'  perfect  than  they  were  for- 
merly, in  consequence  of  the  system 
of  having  tax  sales  made  under  the 
direction  of  the  auditor  general.  I  do 
not  fcftQwbut  tiiis  is  so;  but  for  my 
pi|rt  I  csnnpt  see  tliftt  itis.    To  be 


and  "1843,  there  were  frequent  changes 
in  the  law  upon  this  subject.  The  offi- 
cers of  the  towns  and  counties  could 
hardly  become  familiar  with  all  these 
laws,  and  the  auditor  general  himself 
could  not  before  they  were  repealed 
or  altered.  I"  am  not  prepared  to 
say  that  tax  titles  now  are  any  better 
or  any  worse  than  they  were  at  that 
time.  But  if  I  am  correctiy  informed, 
there  has  a  custom  grown  up  in  that 
office — I  do  not  charge  any  6ne  as  be- 
ing to  blame  for  it — in  regard  to  exe- 
cuting deeds  for  tax  lands  which  seems 
to  me  to  be  a  very  strange  one.  For 
instance,  I  am  credibly  informed  that 
the  auditor  general  .will  sign,  perhaps, 
j;wo  or  three  quires  of  deeds,  in  blank; 
one  of  his  clerks  who  is  notary  public, 
will  sign  the  certificate  of  acknowledg- 
ment, and  when  any  person  comes  in 
who  is  entitled  to  a  deed  for  a  certain 
piece  of  land  which  he  has  purchased 
for  delinquent  taxes,  the  clerk  sits 
down  and  makes  out  the  deed;  that  is 
all  the  acknowledgment  there  is. 

Mr.  LONGYEAR.  I  would  ask  the 
gentleman,  who  seems  to  have  such 
groat  confidence  in  the  Legislature,,  if 
that  subject  cannot  be  left  to  the  Leg- 
islature to  correct? 

Mr.  TURNER.  I  am  willing  to  leave 
anything  to  the  Legislature:  I  am  wil- 
ling for  the  Legislature  to  say  whether 
this  office  shall  be  continued  or  not.  I 
make  no  attack  upon  any  of  the  gen- 
tlemen who  have  held  that  office. 
Some  of  them  -have  been  friends  of 
mine,  whom  I  esteem  very  highly.  I 
esteem  the  present  incumbent  of  that 
office  as  highly  as  I  do  any  other  man 
with  whom  I  am  not  personally  ac- 
quainted. I  have  no  doubt  he  would 
execute  the  duties  of  that  office  with 
ability,  I  make  no  war  upon  him  or 
any  other  person.  I  simply  wish  to 
leave  something  to  be  done  by  the 
Legislature. 

When  I  came  here,  I  supposed  it  was 
our  duty  to  lay  down  a  few  general 
principles  as  the  frame-work  of  the  . 
State  government,  and  then  lay  down 
pur  conamissions  and  go  home.  I  had 
ho  doubt  when  I  came  here,  but  what 
we.shbuld  be  re^y  to  go  home  by  this 
time.  But  at  the  rate  we  are  going 
on,  as  was  remarked  by  the  gentieman 
from  Macomb,  (Mr.  Mussey,)  we  must  ,^ 
sit  here  a  great  while  longer.  I  wish 
simply  to  leave  all  these  officers  to  the 
Legislature.  And  I  would  now  move 
to  strike  out  all  these  officers,  except 
the  Governor  and  Lieutenant  Gover- 
nor, if  I  thought  that  motion  would  be 
adopted;  but  I  do  not  think  it  would 
be.  But  I  am  satisfied  that  the  people 
of  the  northern  counties  most  inter- 
ested iii  this  office,  would  like  if  they 
could  have  it  so,  to  colliBct  tbeir  tapi 
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Some  gentlemen  intimate  that  the 
.  county  treasurers  in  the  several  coun- 
ties are  not  competent  to  do  tliis  busi. 
ness.  That  may  be  so  in  some  coun- 
ties. But,  I  will  say  that,  in  the  county 
which  I  represent  in  part,  we  have  a 
county  treasurer  who,  I  believe,  is  just 
as  competent  to  discharge  that  duly 
as  any  auditior  general  we  ever  had.  I 
;know  that  is  me  case  in  Livingston 
county  and  in  Oenesee^  county;  and  I 
believe  |it  will  hold  good  in  the  ma^ 
jority  of  the  counties  of.  the  State.  I 
do  not  think  this  is  so  alarming  a  propb- 
fiition  that  we  need  to  have  so  many 
fears  about  it,  if  we  consent  to  trust  it 
to  the  representatives  of  the  people  for 
their  regulation. 

,  Sir.  LEACH.  I  have  no  desire  to 
;  prolong  this  discussion,  and  shall  oc- 
scupy  the  attention  of  the  Convention 
-  but  a  few  moments.  There  are  two 
considerations  in  regard  to  this  matter, 
whichj  it  seems  to  me,  are  sufficient  pt 
tbejnselves  to  settle  this  whole  quds- 
tion,  and;  induce  this  Convention  ito 
leave  the  whole  subject  as  it  now  stands 
:  in  the  present  Constitution,  and  jxifit 
:  ^S8  title  committee  on  State  officers  have 
left  it  in  their  report.  The  first 
is  this,  that  there  are  certain  very 
important  duties  now  performed  by 
the  auditor  general,  for  which  we  fiinst 
have  some  officer.  They  can  be  better 
performed  by  the  auditor  general  than 
by  any  other  officer,  because-  in  his 
'office  this  business  is  all  thoi^bugldy 
:  systematized.  Thd  other  consideratibn 
is  that  by ;  our  present  Constitution, 
Sind  by  the  article  under  consideration 
BO  fa*  as  we  have  acted  upon  it  and 
.propose  to  subinit  it  to  the  people  for 
their  Action,  the  duties  now  devolving 
upon  the  auditor  general,  which  he 
ought  not  to  perform,  if  there  are  ariy 
jBuoh,  and  wMch  may  be  better  per- 
formed by  some  other  officer,  maybe 
provided  for  by  tiie  Legislature.  The' 
first  section  of  tiiis  article  declai^e* 
that  "these  officers  shall  perforin 
Buch  duties  as  may  be  prescribed  by 

I  shall  not  undertake  to  say  here 
that  it  will  be  best  for  all  time  to  come 
to  continue  this  tax  business  in  the 
hands  of  the  auditor  general.  But  my 
conviction  is  that  it  is  best  to  retain  it 
there  for  the  present  at  least;  I  am 
fiifm  in  that  qOnviction.  I  have  ao 
evidence  to  convince  me  that  the  peo- 
ple of  the  northern  counties  desilr© 
tiiis  change.  1  represent  upon  this 
floor  fi.ve  organized  counties,  each  con^ 
taiuing  a  liarge  population^  and  each 
county  embracing  a  large  araoimt  of 
jion-^reistident  lands  -nrhich  are  adver- 
tised every  year  for  non-payment  of 
taxes.  I  have  never  heard  but  one  of 
mf  constitufints  indioato  that  he  de- 
f&ie^  9^  tSwx^  of M4n  3a|i.d,    i  to?- 


sume  that  is  the  caserwith  other  geh- 
tiemen  on  this  floor.  |  ; 

I  do  not  intend  to  discuss  this  mat-^ 
ter  further,  except  to  "refer  to  one  idea 
suggested  by  the  gentieman  from  Bhia,- 
wassee,  (Mb.  Tpbneb.)  He  said  tiiat 
a  practice  bad  grown  up  in  the  audi* 
tor  general's  office  in  regard  to  sigh- 
ing deeds  for  lands  sold  for  taxes.  I 
would  ask  ,that  gentleman  if  the'  same 
practice  does  not  prevailin  the  execluT 
tive  office  ?  It  is  well  known  that  for 
all  State  swamp  lands  that  are  sold^-' 
and  I  think  also  for  the  school  landLs, 
but  of  that  I  amuot  so  sure— the  deeiJs 
come  from  the  executive  office;  ahd 
any  man  who  h&a  any  knowledge  of 
the  buainess  at  all,  knows  that  tiiqse 
deeds  are  prepared  and  signed  in  i4st 
the  same  way  thattiie  gentieiman  frcim 
Shiawassee  says  deeds  are  prepared 
and  signed  in  the  office  of  the  auditi:>r 
general.  It  is  the  only  practical  mope 
of  conducting  business  of  that  kind.  ;  I 
think  there  has  n^ver  been  any  com 
plaint  whatever  of  that  practice.  'If 
there  are  evils  in  connection  w;ith  the 
performance  of  the  duties  bf  the  office 
of  auditor  general,  they  are  properly 
within  tixe  provincfe  of  the  Legislature, 
which  can  correct  them  at  ariy  time  it 
may  see  fit  to  do  so.  -  It  most  certainly 
will  correct  those  evils  %hen  brought  to 
its  attention,  if  it  is  so  important  to 
have  a  change  of  this  kind  made.  ;The 
men  who  are  assembled  here  as  th& 
members  of  the  two  houses  of  the  Leg- 
islature, are  but  the  servants  of  the 
people,  and  when  their  constituents 
ask  them  to  make  a  change  of  this  kind 
they  win  make  it. 

But  do  not  let  us  now  strike  out  thjs 
office,  abolishing  it  entirely.  I  think 
with  the  gentieman  from  Ingham,  (Str. 
LoNGTfEAB,)  that  we  in  effect  woifld 
abolirfi  the  office,  if  we  concur  in  ihe 
amendments  of  the  committee  of. the 
whole.  We  would  intimate  very 
plaiply  to  the  Legislature  that  we  4e:; 
sire  to  have  no  auditor  general  in  this 
State.  It  seems  to  me  that  we  would 
open  the  door  to  legislation,  whereby 
the  Legislature  might  not  only  provide 
for  the  election -of  some  other  officer  to 
perform  these  duties,  but  for  the  elec- 
tion of  forty  or  fifty  others;  or  as  many 
as  they  may  deem  proper. 

I  think  we  should  leave  the  matter 
just  as  we  find  it  in  the  present  Con- 
stitution. It  ha*s  been  ia  this  foi^m: 
more  than  thirty  years.  Ever  since 
1835,  Tinder  our  &st  State  Constitution, 
we  have  elected  this  officer  of  auditor 
general.  We  did  not 'under  the  old 
Constitution  Of  1835  elect  a  comfliis- 
sioner  of  the  State  land offioe;  thatwas 
subsequentiy  provided  ibr..  But  from 
the  first  we  have  regarded  it  as  essen- 
tial that  we  'should  have  an  auditor 
gm§j:^S    13,9  hw  dutie?  fo  pifonja 


which  are  very  iinportant,  and  which 
no  other  State  officer  can  well  exercise, 
as  the  guardian  of  the  public  treasury. 
I  apprehend  that  we  would  bring  upon 
the  people  of  this  State  evils  which  we 
could  not  atone  for. ^%  giving  them 
anything  else  if  we  abolish  this  office. 
:  Mr.  WOODHOUSE.  Theiie  appears 
to  be  a  misunderstanding  in  this,  part 
bf  the  house  in  regard  to  a  certaih  prop- 
osition laid  down  bjr  the  gentieman 
froln. Shiawassee,  (Mr.  Tueneb;)  that 
is,  in  relation  to  the  certififcates  of  ac- 
knowledgment being  signed  before 
the  deeds  are  ifiade  out  in  the  auditor 
general's  office. 

Mr.  TUENEB.  That  is  whati  have 
been  iQfoFm''ed.  I  cannot  dtate  that 
it  is  so  from  my  personal  knowledge. 
But  I  do  know  this  fact,  that  I  have, 
been  there  for  deeds  myseK  when  they 
were  already  signed  by  the  Auditor 
General  and  one  of  the  dei^ks,  who 
was  a  notary  pilblic,  wOuld  fill  it  up 
and  hand  itto  me  without'any  further 
acknowledgment. 

Mr.  WOODHOIJSE.  Did  not  the 
gentieman  notice  that  the  same  deed 
was  handed  to  another  elerk  and: by 
him  ackiiowledged?, 

Mr.  TUElSffiR.    By  the  clerk? 

m.  WQODHOUSB.  Not  by  the 
one  who  filled  it  out. 

Mr.  TURNER.  I  cannot  say  as  to 
that.  Is  every  deed  made  out  tJiere  ac- 
knowledged, when  made  out  by  the 
auditor  general  ?    :  ;;  ,  :     w 

Mr,  WOODHOUSE.  By  the^^uditor 
general,  liis  deputy  or  one  of  his  cMrks; 
but  never  acknowledged  before  it  is 
filled  out,  in  any  instance  I  Mve  ever 
known  of;  and  I  had  iriade  bilt  scores 
of  them  in  that  office  myself. 

Mr.  TURNER;  Is  it  the  practice  to 
go  to  the  auditor  general  whenever,  a 
deed  is  made  fout,.  akd  ask  him  to 
acknowledge  it?  ' 

Mr,  WOODHGUSE.  Ido  not  claim 
thatit  is;  these  deeds  are  signed  by 
him  bef aire  they  ate  made  out;  rbut  the 
ackriowledgmeixt:  isnever  made  out  by 
the  acknowledging  officer  before/the 
deeds  we  filled  out.  * 

Mr.  TURNER.  I  suppose  that  may 
be'SO,,;  "  ",h:-  ;.■  : 

Mr.  ^OODHOUSB.  The;  aaditor 
geitteral  autborizeaio»e  of  the  principal 
cl^tks,  or  his;  deputy;  to  use  his  name 
ia  ttcknowledging  e:vOry  deed  made 
Out,  upoh  the?  surrender  of  tiie  certifi- 
cate dtifingBomO  ojie  montti.;.  and  then 
there  is  Sihother  arr^gement  made 
with  someother  Cletk,  in  regard  to  the 
acknOv^ledgments  ior  ttttother  month. 

Mr.  FAIIMER;  I  voted  •'With  the 
majQsity  yesterday  to  BtrikO  from  this 
section  the  name  of  the  ai^ditOV  gen- 
er^  J  sate  jp«tieatiy  in  ipy  s&at  to 
hear  mf  rngtaaept  bjfought  against 

the  mmiiSifimi  m  a^ppted  \&M§ 
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committee  of  the  •yvLole.  I  have  lis- 
tened patiently  to  tiie  arguments  whicli 
have  been  made  here  tb-daj.  I  am 
free  to  say  tliat  I  have  not  yet  been 
convinced  that  I  erred  in  my  vote  yes 
terday.  Alter  hearing  the  different 
ailments  which  have  been  made 
against  this  amendment,  my  conviction 
has  only  been  strengthened.  I  cannot 
for  the  hfe  of  tae  see  the  dangers  that 
are  apprehended  by  the  gentlemen  who 
oppose  this  amendment.  We  do  not 
propose  to  abolish  the  ofiSce;  we  pro- 
pose simply  to  leave  the  matter  in  the 
hands  of  the  Legislature,  which  shall 
determine  by  what  officer  these  duties 
shall  be  performed;  not  only  deter- 
mine the  officer,  the  title* of  the  office, 
but  the  duties  he  is  to  perform.  I 
cannot  see  that  this  abolishes  this  par-, 
iicolar  office,  when  we  leave  the  whole 
matter  subject  to  the  action  of  the 
Legislature. 

I  do  Tiot  see  the  dangers  appre- 
hended by  the  gentleman  from  St.- 
Joseph,  (Mr.  Stoughton,)  and  the  gen- 
tleman from  Inghafii,  (Mr.  liONGiBAE,) 
and  others,  who  seem  to  hold  that 
these  duties  must  necessarily  not  be 
performed'  at  all,  if  we  strike  ou<p  the 
name  of  this  officer.  We  proppse  to 
leave  it  entirely  to  the  Legislature  to 
determine  the  office  and  its  duties.  In 
teference  to  the  convenience  of  non- 
resident land  owners,  I  apprehend 
tbjere  might  be  a  difference  of  opinion. 
They  have  now  the  chance  of  paying 
iheir  taxes  in  the  counties,  or  at  the 
office  of  the  auditor  general.  But 
there  is  a  complication  of  papers  to  be 
prepaxed  and  sent  and  re-sent  from 
one  office  to  the  other,  making  a  neces- 
sity for  what  I  consider  an  imnecessary 
amount  of  labor  under  tl^s  i^stem, 
.many  times  more  than  is  needed  for 
any  proper  check. 

Mr.  BILLS.  I  desilre  to  a^  the 
gentleman  from  Berrien,  (Mt.Faemeb,) 
whether  the  officers  named  in  this  arti- 
de  are  not  constitutional  officers;  and 
virhether,  if  the  Constitution  which  we 
"frame  shall  omit  one  of  these  officers, 
do  we"  not  by  that  omission  abolish  the 
office?  And  also  whether,  if  such  an 
officer  should  be  created  by  the  Legis- 
lature, he  would  not  be  simply  an  offi- 
cer imder  the  enactment  of  the  Legis- 
latcure,  and  not  a  constitutional  officer  ? 

Ikfr.FABMEE.  He  may  not  be  a 
constitutional  officer,  but  he  would  be 
an  offica?  under  the  Consiafcution,  if 
provided  for  by  the  Legislature  acting 
under  the  Constitution  which  we  frame. 
The  Constitution  only  abolishes  the 
*  name;  it  leaves  the  duties  to  be  pre- 
scribed by  the  Legislature,  as  they  may 
see  fit.  " 

ituother  objection  I  have  to  naming 

ihis  ofScd   in   the   Constitution,  and 

■  tai^Jdag  it  Dr  {lemaaeBt  one,  is  &at  it 


deprives  the  Legislate  of  any  power 
over  it;  it  makes  it  in  a  measure  above 
and  beyond  the  Legislature.  It  is  true 
the  Legislature  may  prescribe  the  duties 
of  the  office,  but  they  cannot  change 
the  office  itself .  Now,  in  order  to  have 
all  the  matters  in  this  office  subject  to 
proper  investigation,  I  would  have  the 
Legislature  clothed  with  power  over 
the  office  itselt  The  accounts  between 
the  counties  and  the  auditor  general's 
office  cannot  now  be  investigated;  I 
mean  practically  investigated  by  any 
one  outside  of  the  auditor  general's 
office.  Though  these  copities  may 
have  a  claim  against  the  State 
for  many  thousands  of  dollars, 
persons  from  those  counties  coming  to 
thfe  office,  cannot  get  the  information 
necessary  to  enable  them  to  determine 
whether  their  county  is  actually  in- 
debted to  the  State  or  not.  But- 1 
apprehend  that  it  the  Legislature  is 
clothed  with  power  over  this  office, 
then  by  means  of  investigating  com- 
mittees, they  could  get  eH  the  informa- 
tion which  was  necessary  to  enable 
them  to  act  intelligentiy  on  this  sub- 
ject.       .  ,, 

I  say,  therefore,  that  we  who  are  in 
favor  of  striking  out  the  words  "  an 
auditor  general,"  do  not  propose  to 
make  any  particular  onslaught,  as  gen- 
tiemen  term  it,  upon  that  particular 
officer.  We  propose  simply  to  leave 
the  matter  where  it  can  be  investigated 
and  adapted  to  the  times,  not  to  make 
it  ^  permanent  office  by  retaining  it  in 
the  Constitution.  .    ' 

Then  again,  the  gentleman  from  St 
Clair,  (Sfi.  Congeb,)  tells  us  that  the 
expenses  of  this  ofi&ce  are  to  a  great 
extent  met  by  the  charges  upon  the 
delinquent  lands.  By  the  bye,  we  do 
not  know  what  the  expenses  of  that 
office  are;  and  that  illustrates  the  cor- 
iiectness  of  the  position  which  I  took 
yesterday;  that  in  the  answer  to  the 
resolution  of  inquiry  offered .  some 
time  since  by  the  gentleman  from 
Shiawassee,  (Mr.  Tuener,)  we  are 
told  only,  what  has  been  paid  for 
salaries;  there  the  information  ceases; 
we  received  only  partial  information 
upon  the  subject  We  probably  cpidd 
get  additional  information  by  applying 
to  some  other  department;  but  we  cer- 
tainly have  not  got  it  under  the  resolu- 
tion so  far.  We  are  left  entirely  in  the 
dark  as  to  the  expenses  of  this  office, 
except  in  regard  to  clerk  hire.  We  are 
told  that  the  expense,  for  elerk  hire  for 
a  single  year  is  about  thirty  thousand 
dollars.  Yet  the  gentieman  Vtells  us 
that  the  expenses  of  the  office  are  paid 
by  the  charges  upon  the  lands  adver- 
tised and  sold  for  taxes.  That  I  do 
not  conceive  to  be  any  argument  in  fa- 
vor of  retaining  this  particular  officer  by 
namf.    Tb^se^ai^s  oeul^be  as  weU 


made,  collected  and  retamed  by  the 
counties  in  which  these  lands  are  situ- 
ated, and  with  less  expend  than  under 
the  present  mode.  And  we  would 
thereby  realize  more  money  to  the 
counties  and  to  the  people  from  these 
charges,  than  we  do  under  the  present 
^stem. 

I  cannot  think  with  the  gentienian 
from  Ingham,  (Mr.  Longveae,)  that 
there  is  anything  so  very  sacred  about 
this  particular  office.  If  it  is  one  of 
the  pillars  of  the  State,  and  so  all-pjow- 
erful,  then  I  consider  that  there  is  an 
actual  necessity  for  putting  it  under 
the  control  of  tiie  tiCgislature,  so  that 
it  may  not  become  so  powerful  as  to 
crush  our  liberties  as  a  people.  I  think 
there  is ,  danger  to  be  apprehended  if 
this  office  is  as  powerful  as  the  gentie- 
man from  Ingham  would  have  us  un- 
derstand. I  would  put  it  where  there 
will  be  a  power  of  the  people  above  it, 
and  superior  to  it,  where  it  tvould  be 
under  iie  control  of  the  people  through 
their  representatives  in  the  Legisla- 
ture. '  ""  '  >■■' 

Mr.  LEACH.  I  desire  to  call  the 
attention  of  the  gentleman  froni  Ber- 
rien (Mr.  Faemer)  to  a  statement 
which  he  made  in  regard  to  the  amount 
paid  to  the  clerks  in  this  office. 
The  gentieman  said  that  the  amount 
paidtiiem  each  year  was  about  thirty 
thousand  dollars.  If  the  gfentleman 
vrill  refer  to  the  reply  made  by  the. 
auditor  general  to  the  resolution  of  tKe 
gentieman  from  Shiawassee,  (Mr.  Tdb- 
NEB,)  he  vrillfind  that  the  excuses  for 
clerk  hfre  in  that  office  are  stated  at 
twenty-two  thousand  dollars,  twenty- 
three  thousand  dollars,  and  twenty- 
four  thousand  dollars  a  year,  in  round 
numbers. 

Mr.  FARMEE.  I  said  the  expenses 
for  clerk  hire  were  about  thfrty  thbu- 
sand  dollars;  my  recollection  was  hot 
exact  as  to  the  ajmount  It  does  not 
alter  the  ■  proposition,  whether  it  is 
thirty  or  twenty-four  thousand  dollara 

Mr,JjAMB.  Was  there  no  response 
made  in  regard  to  the  expense  for.  extra 
clerk  hire? 

Mr.  FARMER.  I  supposed  that 
covered  clerk  hire  generally.    ' 

Mr.  TURNERI  There  was  no  re- 
sponse made  as  to  extra  clerk  hire. 

Mx.  LEACH.  Li  this  coimectibn  I 
trust  the  Convention  will  bear  witii  me, 
while  I  read  the  resolution  offered  by 
the  gentieman  from  Shiawassee,  (Mr. 
TuENEE,)  and  a  single  paragraph  from 
the  response  of  the  ai^ditor  general, 
which  will  show  cleariy  that  the  extra 
work  was  included  in  the  amount  which 
he  gave.    The  resolution  is  as  follows: 

Hesolvedy  That  the  Auditor  General  be  re- 
quested tj  communicate  to  the  Contention 
the  average  nuinber  of  clerks  that  have  been 
ejuploye^  ia  bis  office  ^M^^^M^f  W^  ^^^^'^ 

- .   ■  H'osted  by. 
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1885,  and  1866,  (including  his  deputy, )  and 
the  total  amount  paid  them  annually  tor  their 
services,  including  the  amount  paid  them  for 
•xtra  work,"  etc. 

That,  of  coTirse,  includes  not  only 
their  salaries,  but  fixe  amount  paid  for 
their  extra  work  The  auditor  general 
in  his  reply  says: 

"In  pursuance  of  the  aboTe  resolution  I 
have  the  honor  to  report  that  the  average 
number  of  clerks  employed  in  the  Auditor 
General's  office  during  the  years  designated, 
are  respectively  21 1-3,  22  5-12,  23 1-24.  The 
total  ainount  paid  for  their  services  for  the 
eorrespohding  years  was  $22,06i  05,  $23,- 
083  43  and  $24,701  *0." 

Mr.  FARMER.  It  is  not  material, 
I'say,  -whether  the  amount  paid  for  the 
services  of  clerks  was  twenty-four 
thousand  or  thirty  thousand  dollara. 
I  s^d  "about  thirty  thousand  dollars;" 
it  is  merely  a  question  of  a  few  thous- 
and dollars.  I  did  not  intend  to  be 
definite  and  precise  as  to  the  amount; 
I  only  intended  to  get  somewhere  near 
the  amount.  , 

The  gentleman  from  Ingham,  (Mr. 
Lonc^TEAB,)  asks  who  desires  this 
ehaDge,^dif  any  petitions  have  come 
from  the  people  asldng  this  Convention 
to  make  such  a  change.  In  reply  to 
that  I  would  state,  that  we  have  tfJcen 
action  here  on  many  subjects,  in  regard 
to  which  there  were  no. petitions.  We 
do  not  expect  the  people  to  petition  for 
every  change  wMch  we  propose  to 
make  in  the  Constitution.  But  I  tell 
that  gentleman  and  this  Convention 
that  the  people  are  represented  here, 
and  their  voice  may  be  heard  .through 
their  representatives  on  this  floor.  If 
the  majority  of  the  representatives  of 
the  people  on  this  floor  express  an 
opinion,  I  claim  that  expression  to  be 
the  voice  of  a  majority  of  the  people, 
or  the  voice  of  the  people.  That 
I  claim  to  be  the  test  of  what  the 
people  want.  I  hope  that  the  amend- 
ment adopted  by  the  committee  of  the 
whole  wiE  be  concurred  in. 

Mr.  WOODHOUSE.  I  would  like 
to  answer  one  of  the  points  in  the  re- 
marks of  the  gentleman  from  Berrien, 
(Mil.  Faemeb.  )  One  point  was  in  rela- 
tion to  the  extra  clerk  hire.  There 
seems  to  be  an  impresssion  prevailing 
in  this  Convention,  that  extra  clerks 
are  sometimes  employed  by  the  auditor 
general.  So  far  as  I  understand  the 
matter,  there  are  four  regular  clerks  in 
that  office.  The  work  of  the  office  is 
all  done  by  the  regular  clerks;  that  is, 
by  those  regularly  employed  in  the 
office.  They  have  not  tiie  facilities  for 
affording  desk  room  for  extra  clerks  to 
be  hired  for  a  few  days  at  a  time.  Con- 
sequently, if  there  is  more  work  than 
can  be  done  by  the  regular  clerks  dxir- 
ing  the  regular  hours  of  business,  then 
they  must  work  extra  hours.  That  is 
what  I  tmderstand  to  be  meant  by 
*extea  clerk  hire."  Another  objection 
of  tiie  geaUemaa  m  that  tlie  aocoont' 


current  of  a  county  with  the  State 
could  not  be  ascertained  by  application 
at  the  auditor  general's  offie.  I  will 
inform  the  gentleman  that  he  can  ob- 
tain that  information  at  any  time  he 
desires,  by  applying  at  his  county 
clerk's  office. 

Mr.  FARMER.  With  the  permis- 
sion of  the  Convention  I  would  say  a 
word  on  that  subject.  These*  accounts 
returned  to  the  several  county  treasu- 
rers— 

Mr.  WOODHOUSE.    County  clerks. 

Mr.  FARMER.  These  accounts  re- 
turned by  the  auditor  general  contain, 
so  far  as  I  am  able  to  determine  from 
what  experience  I  have  had  in  the 
matter  in  our  county,  very  little  of  the 
information  we  desire.  Our  county, 
for  instance,  would  be  charged  with  a 
certain  amount  of  indebtedness.  Year 
after  year  I  found  that  charge  made, 
and  interest  added  every  year.  I  had' 
occasion  to  examine  into  these  matters 
at  one  time,  and  I  asked  our  county 
treasurer  how  the*  indebtedness  oc- 
curred, if  he  could  explain  the  matter 
to  me,  if  there  was  any  real  honest  in- 
debtedness, and  if  there  was  why  it  had 
not  been  provided  for.  I  said  that  if 
our  county  owed  the  State  we  were 
anxious  to  impose  a  tax  and  pay  our 
indebtedness  to  the  State;  that  we  did 
not  wish  to  reinain  indebted  to  the 
State  for  any  amount.  In  answer  he  told 
me  that  he  knew  of  no  indebtedness 
due  from  the  county  to  the  State;  that 
he  considered  it  a  mere  matter  of  form; 
thatthere  was  such  an  indebtedness  to  be 
found  standing  on  the  books  of  the  audi- 
tor general;  and  they  carried  it  forward 
from  year  to  year ;  that  he  had  the  vouch- 
ers for  all  the  money  properly  due  from 
the  county  to  the  State,  and  that  in  his 
opinion  there  was  actually  no  such  in- 
debtedness. I  was  appointed  a  com- 
mittee by  our  board  of  su|)ervisors  to 
investigate  the  matter,  and  to  come  here 
and  inquire  •  into  it.  Upon  making 
inquiries,  I  became  satisfied  that 
if  I  did  come  here,  I  would  go  back 
just  about  as  wise  as  I  came;  that 
unless  I  was  willing  to  .  spend  a 
year  and  a  haU;  or  perhaps  a 
life-time,  I  could  not  ascertain  the 
facts  better  than  I  obtained  them  there. 
I  became  convinced  in  my  own  mind 
that  there  was  no  actual  indebtedness 
from  Berrien  coimty  to  the  State  of 
Michigan.  But  there  we  were  charged 
on  the  books  of  the  auditor  general  to 
the  amount  of  three  or  four  thousand 
dollars,  and  that  was  accumulating 
year  after  year.  I  conceived  it  to  be  a 
mere  constructive  indebtedness;  but 
the  interest  charged  on  it  from  year  to 
year  kept  rtmning  up  and  the  ainount 
kept  accumulating.  So  much  for  the 
satisfaction  we  can  get  from  the  county 
tresi^arer  ia  tegesti  to  these  mxAteis-, 


Mr.  WOODHOUSl.  I  believe  I  h^v^;; 
spoken  about  as  often  as  I  am  entitled 
to  speak  on  this  question.  But  I  would 
wish,  however,  to  answer  the  gentle- 
man from  Berrien,  in  relation  to  that  one 
point;  I  think  lean  answerit  to  thegen* 
tleman's  satisfaction,  at  least,  if  not  to 
his,  atany  rate,  to  the  satisfaction  of : 
the  members  of  this  Convention.  The 
unpaid  non-resident  tax  is  returned 
by  the  county  clerk  to  the  auditor  gen- 
eral. The  auditor  gefue^ral  then  gives 
the  county  credit  for  the  amount  of 
tax  so  returned;  and  charges  the  coun- 
ty with  the  amount  of  State  tax.  What 
of  the  balance  of  the  tax  so  returned  t 
It  is  dimply  carried  •  forwttd  on  the 
books,  as  a  debit  to  the  county,  in  order 
that  the  books  may  be  balanced,  which,  , 

any  gentieman  who  understands  book 
keeping,  knows  is  absolutely  necessary. 
Hence  tiiat  charge  of  indebtedness  ap- '  ~ 
pears  on  these  bahmee  sheets  sent  to  . 
the  county,  which  returhs  more  non- 
resident tax  than  their. State  taxes 
amount  to,  and  it  must  necessarily  ap- 
pear there  from  year  to  yestr.  ~ " 

Mr.  BiiACKMAN.  I  have  been  lis- 
tening  with  a  great  deal  of  attention 
and  patience  to  the  argujnents  in  favor 
of  making  this  distinction  among*  the 
officers  reported  in  this  section,  in  favor 
of  striking  out  one  who  has  heretofore 
been  classed  with  other  constitutional 
officers.  The  arguments  seem  to  be 
chiefly  that  we  are  legislating  too  mu<&, 
and  not  leaving  somethi^  for  the 
Legislature  to  do.  This  is,  perhaps,  a 
very  good  arguinent  in  ite  place;  and 
I  find  it  is  a  very  convenient  argument 
sometimes,  and  one  wTiich  seems,  to 
apply  almost  anywhere  and  everywhere. 
If  this  is  a  good  ^liment  in  favor  of 
striking  out  the  office  Of  auditor  gen- 
eral from  this  section,  I  cannot  see  why 
it  is  not  a  good  argument  in  f^vor  of 
strikihgout  the  whole  section.  When 
it  is  brought  forward  as  an  argument 
simply  in  favor  of  striking  out  this  one 
office,  it  seems  to  me  to  have  no  force  . 
in  it.  ■-,  ^ 

It  has  been  claimed,  and,  IbeKevei 
admitted  on  all  hand?,  that  many  of 
the  duties  imposed  on  this  officer  are 
absolutely  necessary  to  be  performed 
by  some  officer  of  this  kind;  and, 
while  it  is  claimed  by  some  that  there 
aieMuties  devolving  upon  him  which 
might  better  be  perfonned  by  other 
officers,  I  believe  it  is  not  claimed  by 
any  one  that  the  matter  is  not  already 
within  the  power  of  the  Legislature. 
Something  has  been  said,  and  argu- 
ments have  been  predicated  upon  the 
fact  that  some  of  the  counties  h«rQ 
found  fault  with  their  accounts  with  the 
State.  Now,  I  apprehend  that  every 
one  vrill  concede  thait  it  is  absolutely 
necessary  that  there  should  be  some 
officer  of  the  State  ytho  should  keep  j 
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these  accounts.  I  cannot  conceivo  how, 
under  any  circumst&nces,  our  businesSj 
State  and  county,  can  be  carried  on 
properly  without  there  being  some  one 
to  perform  the  duty.  If  it  is  a  good 
argument  in  favor  of  abolishing  the 
offiqe-of  auditor  general  that  com- 
plaints, whether  well  or  ill  founded, 
arise  of  this  kind,  then  it  would  be  an 
argument  equally  good  in  favor  of  not 
keeping  these  accounts  at  all,  because 
any  other  officer  might  commit  the 
same  errors,  and  he  might,  in  the  ex- 
excise  of  the  duties  of  his  office,  be 
subject  to  the  same  complaints. 

Now,  what  arguments  have  been 
brought  forward  in  favor  of  abolish- 
ing this  office  ?  It  seems  to  me  that 
when  you  come  to  simmer  the  whole 
thing  down,  all  the  arguments  in  favor 
of  this  proposition  are  contained  in  a 
nut-sheU,  they  all  amount  to  very 
little,  if  I  can  comprehend  them.  If 
there  is  any  reason  at  all  for  striking 
out  this  of&ce  it'  seems  to  me  that  the 
same  reason  exists  for  striking  out  the 
whole  section,  and  leaving  the  Legisla- 
ture to  remodel  the  whole  system  as 
they  may  think  proper. 

Cries  of  "question,"  "question," 
from  all  parts  of  the  hall. 

Mr.  SUTHERLAND,  There  are  so 
many  calling  for  the  question,  that  I 
would  not  have  the  courage  to  make  a 
speech  now.  I  think  perhaps  that 
many  members  in  calling  for  the  ques- 
tion are  also  caUing  for  their  dinner, 
and  to  allow  them  to  caU  to  some  pur 
pose,  I  move  that  the  Convention  now 
take  a  recess. 

Mr.  DANIELLS.    I  move  the  Con 
Tention  now  adjourn. 

The  question  was  taken  on  the  mO' 
tion  to  adjourn,  and  it  was  not  agreed 
to. 

The  question  was  then  taken  on  the 
motion  for  a  recess,  and  it  was  agreed 
to. 

The  Convention  accordingly  (at 
twenty  minutes  past  twelve  o'clock,  p. 
m.,)  took  a  recess  until  three  o'clock 
p.  m. 


.     AFTERNOON  SESSION. 

The  Convention  re-asscmbled  at 
three  o'clock  p.  m.,  and  was  called  to 
order  by  the  Pkesident. 

The  roll.was  called,  and  a  quorum 
of  members  answered  to  their  names. 

LEAVE  Or  ABSENCE. 

Mr.GIDDnsGS  asked  and  obtained 
leave  of  absence  for  Mr.  Bills  for  the 
afternoon. 

LEGISLATIVE  DSrABTMBNT. 

Mr.  CONGEB,  by  unanimous  con- 
sent, submitted  the  following  report: 
The  commiitee  on  the  legidatire  depart- 


men  t,  to  whom  wag  referred  so  much  of  the 
present  Constitution  as  relates  to  that  de- 
partment, hare  had  the  same  under  consid- 
eration, and  have  directed  me  to  report  the 
accompanying  article,  entitled  "Legislative 
Dppartment,"  recommend  that  it  do  pass,  and 
ask  to  bo  discharpced  from  the  farther  consid- 
eration of  tho  subject. 

O.  D.  CONGER,  Chairman. 

The  report  was  accepted,  and  the 
committee  discharged. 

The  article  was  read  i>  first  and 
second  time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

STATE  OmCEBS. 

The  CoventioU  resumed  the  consid- 
eration of  the  article  entitled  "State 
Officrs;"  the  question  being  upon  con- 
curring in  the  amendment  made  by  the 
committee  of  the  whole,  to  make  the 
first  section  read  as  follows: 

"There  shall  bo  elected  at  each  general 
biennial  election,  a  Secretary  of  State,  a 
State  Treasurer,  a  Commissioner  of  the  State 
Land  Office,  a  Suporiatcndont  of  Public  In- 
stroction,  an  Attorney  General,  and  such 
other  State  officers  as  shall  be  provided  by 
law." 

Mr,  SUTHERLAND.  Mr.  Presi- 
dent, [cries  of  "  question  "]  I  am  re- 
luctant to  occupy  the  time  of  the  Con- 
vention when  so  many  gentlemen  are 
desirous  that  the  vote  shall  be  taken; 
but  while  those  who  call  for  the 
"  question  "  have  had  this  matter  long 
since  decided  in  their  own  minds,  I 
judge  from  the  general  expression  on 
this  floor  that  there  arc  many  others 
who  are  still  deliberating  upon  tho 
subject. 

I  regret  that  the  motion  to  postpone 
did  not  prevail;  for  had  it  been  adopted 
I  doubt  not  that  tho  Convention  would 
have  been  better  prepared  to  vote  on 
the  question  hereafter  than  at  the 
present  time.  As  the  Convention, 
however,  has  decided  that  the  vOte 
shall  be  taken  no\  I  trust  the  little 
time  we  may  occup,  in  the  discussion 
of  the  merits  of  the  cjuestion,  will  not 
be  regarded  as  lost,  more  particularly 
as  the  subject  is  deemed  one  of  very 
great  magnitude — so  exceedingly  im- 
portant that  the  gentleman  from  Ing- 
ham, (Mr.  LosaYEAB,)  regarded  the 
amendment  -to  the  section  as  very 
alarming,  threatening,  if  adopted,  to 
tear  away  one  of  the  principal  piUars 
of  the  State  government.  I  trust  that, 
if  we  do  tear  down  the  government  in 
this  way,  we  shall  not  bo  charged  with 
doing  it  precipitately;  that  we  shall 
not  act  without  mature  reflection  and 
thorough  discussion. 

I  invite  attention  for  a  few  moments 
to  a  consideration  of  the  objections 
which  have  been  stated  upon  this  floor, 
to  omitting  from  the  Constitution 
the  designation  of  the  office  of 
auditor  general.  Before  proceed- 
ing    further     it     is    proper    that 


I  should  call  attention  to  the  legal 
and  technical  signification  of  this  arti- 
cle, if  the  amendment  should  be  con- 
curred in;  and  I  do  so  for  the  reason 
that  it  has  been  stated  that  if  the  Con- 
vention should  concur  in  the  amend- 
ment the  office  will  be  abolished.  It 
might  be  inferred  from  this  remark, 
that  if  the  amendment  be  concurred  in 
it  will  be  beyond  tho  power  of  tho  Leg- 
islature to  continue  the  office  of  auditor 
general,  either  in  name  or  in  substance; 
that  the  present  laws  defining  the  duties 
that  shall  be  performed  by  the  aud- 
itor general  wiU  be  abrogated  by  this 
Constitution,  and  that  the  Legislature 
will  hereafter  have  no  power  to  provide 
for  the  election  of  this  officer  or  ai^y 
similar  officer  to  perform  the  duties 
that  are  now  devolved  upon  the  auditor 
general. 

The  first  section,  if  the  amendment 
of  the  coi^mittee  of  the  whole  be  re- 
tained, would  read  as  follows: 

"There  shall  be  elected  at"  each  general 
biennial  election  a  Secretary  of  State,"  a  State 
Treasurer,  a  Commissionor  of  the  State  Land 
Office,  a  Superintendent  o£  Public  Instruc- 
tion, an  Attorney  General,  and  such  other 
State  officers  as  shall  be  provided  by  law." 

•  Without  discussing  particularly  the 
language  of  this  section,  I  venture  to 
assert  that  the  Legislature  under  this 
proT^ion  would  have  an  unlimited 
power  with  respect  to  the  number  of 
other  officers  than  those  mentioned 
that  it  may  create,  and  in  respect  to 
the  duties  that  may  be  required 
of  them.  This  proposition,  I  think, 
cannot  be  controverted.  If,  this  be 
true,  then  the  proposed  amendment 
does  not  abolish  tiie  office.  It  is  simply 
an  expression  of  tho  sense  of  this  Con- 
vention, that  tho  office  of  auditor  gen- 
eral is  not  of  such  importance  in  re- 
spect to  the  duties  which  that  officer 
now  performs,  that  the  Convention 
should  place  it  ia  the  Constitution  be- 
yond the  power  of  the  Legislature  in 
any  manner  whatever.  It  is  the  expres-  - 
sion  of  the  sense  of  this  Convention,- 
that  if  the  Legislature  shall  hereafter 
see  fit,  in  organizing  the  government 
under  the  new  Constitution,  to  devolve 
the  duties  that  are  now  performed  by 
the  auditor  general  upon  other  officers,  • 
that  body  shall  be  at  liberty  to  do  so; 
while  if,  on  the  contrary,  there  is  an 
imperative  necessity  that  those  duties 
shall  bo  performed  by  the  auditor 
general,  as  they  are  now,  it  will  be 
vjithin  the  power  of  the  Legislature  to 
continue  the  office.  The  office  then  is 
not  abolished  by  this  amendment. 

Hence,  we  are  trying  no  experiment 
in  the  organic  law.  We  are  not  intro- 
ducing such  confusion  as  the  gentle- 
man from  St.  Clair,  (Mr.  Congeb,)  dep- 
recates. We  are  not  opening  the  door 
to  such  frauds  as  the  gentleman  from' 
St  Joseph,  (Mr.  SiouaHTON,)  appre- 
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hends.  This  "view  of  the  question 
strips  it  of  much  of  its  importance,  and 
if  accepted  wDl  tend  largely  to  calm 
the  perturbed  spirit  of  my  friend  from 
Ingham,  (Mr.  LoNGyE.ui.)  I  say  this, 
that  those  who  have  not  finally  de- 
dded  this  question  in  their  own  minds, 
but  still  desire-  further  time  for  reflec- 
tion>  may  not  feel  that,  if  they  are  in- 
clined to  vole  for  this  amendment,  they 
ore  taking  such  a  fearful  responsibility. 
I  have  considered  the  subject  until  1 
am  entirely  satisfied  of  the  propriety 
of  supporting  the  amendment;  and  I 
should  be  equally  well  satisfied  to  vote 
for  it  if  it  were  an  abolition  of  the 
office — even  if  we  were  called  upon  to 
decide  finally  that  the  duties  of  this 
office  relating  to  the  treasury  shall  be 
devolved  upon  some  other  State  officer, 
while  the  duties  of  the  auditor  general 
ehaU  be  devolved  upon  the  several 
county  treasurers. 

Now,  sir,  have  we  heard  any  specific 
objection  to  abolishing  the  office,  as- 
suming that  our  votes  in  favor  of  this 
amendment  would  tend  in  that  direc- 
tion? We  have  heard  general  doubts 
expressed.  We  have  heard  gentlemen 
on  this  floor  declare  that  this  is  an 
office  which  originated  with  the  State 
government;  that  the  name  is  familiar 
to  us  all  in  connection  with  the  official 
duties  devolved  upon  the  officer;  and 
that  we  ought  not,  without  very  mani- 
fest necessity,  to  abolish  the  office,  for 
fear  of  consequences  which  we  cannot 
foresee.  Now,  sir,  if  there  is  any  part 
of  our  scheme  of  government  that  is 
not  disclosed  to  us — ^if  there  is  some 
inner  chamber  of  the  govenunent  that 
is  concealed,  so  that  it  takes  a  long 
time  for  members  to  open  the  door  and 
inspect  that  private  apartment,  and  if 
we  do  not  conceive  ourselves  compe- 
tent to  understand  the  workings  of 
our  present  government,  or  have 
not  the  sagacity  to  determinie  its 
future  operations  in  case  a  tri- 
fling modification  should  take  place, 
then  we  ought  to  feel  admonished  to 
proceed  with  great  deliberation  and 
circumspection.  But  the  change  here 
proposed  is  not  a  radical  change.  The 
abolition  of  this  office  wiU  not  destroy 
our  tax  system,  will  not  overturn  the 
fiscal  system  of  the  State.  I  think 
that  our  tax  system  and  our  fiscal  sys- 
tem are  admirable.  I  can  agree  with 
all  that  gentlemen  on  this  floor  have 
said  in  favor  of  either.  But,  sir,  how 
is  that  fiscal  system  disturbed  if  we 
strike  out  the  name  "Auditor  Gene- 
ral," and  insert,  wherever  it  occurs,  the 
words  "Secretary  of  State."  There 
is  a  change  of  name,  but  no  change  of 
function,  no  change  of  duties.  Noth- 
ing which  is  now  required  is  dispensed 
with;  and  if  the  system  as  it  has  here- 
tofore worked,  has  protected  the  State 


against  all  hazards  of  l&ss  to  the  treas- 
ury, we  shall  realize  a  like  security  in 
the  future. 

When,  in  reference  to  the  tax 
system,  we  strike  out  the  words 
"  auditor  general,"  and  insert  "  county 
treasurers  of  the  several  counties,"  will 
this  destroy  our  whole  fiscal  system  ? 
Certainly  not.  It'  simply  cuts  away 
what  is  redundant,  what  is  super- 
fluous, what  is  simply  burdensome,  pro- 
ducing no  benefits.  When  the  tax  col- 
lector, with  the  roU  of  his  township, 
goes  around  among  the  residents  invit- 
ing each  one  to  pay  what  the  govern- 
ment exacts  of  him,  the  man  who  pays 
his  tax  is  discharged;  while  if  any  man 
is  obstinate,  and  will  not  pay  voluntari- 
ly, he  is  obliged  by  the  officer  to  pay 
it  upon  the  spot,  by  a  levy  on,  and  sale 
of  his  prop'crty.  That  is  a  summary 
proceeding.  The  government  requires 
the  money,  and  it  avails  itself  of  its 
power  to  obtain  that  money  in  the 
readiest  method.  But  those  who  own 
unoccupied  lands,  cannot  be  reached 
in  that  way.  They  cannot  be  invited 
to  pay.  The  land  itself,  is  there,  and 
the  interests  of  the  government  re- 
quire that  the  land  should  bo  proceed- 
ed against  immediately,  or  within  the 
shortest  possible  time.  That  land  must 
be  made  to  pay  the  tax  in  order  that 
non-residents  shaU  contribute  their  due 
proportion  toward  the  expenses  of  the 
government.  There  is  no  reason  why 
these  non-residents  should  be  allowed 
a  longer  time  for  the  payment  of  taxes 
than  the  persons  who  occupy  their 
lands.  According  to  our  present  sys- 
tem, when  taxes  upon  Itods  not  repre- 
sented by  any  resident  are  impaid,  a 
statement  thereof  is  returned  to  the 
county  treasurer.  Now,  if  our  law 
permitted  those  lands  to  be  sold  im- 
mediately, and  the  sale  to  be  final,  who 
could  complain?  Certainly  not  the 
owner  of  the  land,  because  he  is  not 
obliged  to  pay  any  earlier  than  the 
resident  owners  of  other  land.  But 
under  our  present  system  the  non-res- 
ident is  allowed  a  longer  time.  A  re- 
turn is  made  to  the  county  treasurer 
on  the  first  day  of  February;  and  dur- 
ing the  month  of  March  a  copy  of  that 
list  of  delinquent  lands  is  forwarded  to 
the  auditor  general.  It  lies  in  his 
office  until  the  first  of  July,  and  is 
then  published  as  a  list  of  property 
which  will  be  brought  to  sale  in  Octo- 
ber foUdwing.  And  when  it  is  sold 
there  is  a  redemption  allowed  for  one 
year.  So  that  the  owner,  if  he  is  wil- 
ling to  pay  the  large  rate  of  interest 
fixed  by  law,  can  have  a  year  after  the 
sale  to  settle  his  account  for  taxes. 

Under  the  present  system,  the  state- 
ments with  regard  to  these  lands  pass- 
ing through  the  office  of  the  auditor 
general,  a  shorter  tifae  ia  hardlj  prac- 


ticable; and  even  if  the  allowance  of 
this  long  time  should  be  deemed  due 
to  the  class  of  land  owners,  why  should 
not  this  last  proceeding  be  omitted  ? 
If  the  sending  of  this  transcript  by 
the  county  treasurers  to  the  auditor 
general  were  omittedj  the  copy  which 
the  treasurer  is  now  obliged  to  make 
out  for  the  auditor  general  would  suf- 
fice for  the  printer;  the  list  is  adver- 
tised, and  when  the  time  comes  around 
for  the  sale,  the  county  treasurer  could 
make  that  sale,  as  it  is  now  made, 
under  the  directions  of  law  rather  than 
the  directions  of  the  auditor  generaj, 
and  the  proceeds  could  be  placed  in 
the  county  treasury  instead  of  the 
State  treasury.  When  the  certificates 
of  purchase  were  afterwaSrds  presented 
to  him,  ho  could  execute  the  deed-; 
and  there  the  transaction  would  close. 
Now,  I  win  ask  gentlemen- whether  tliis 
is  not  a  simpler  proceeding,  from  thQ 
return  of  the  taxes  to  the  gi\'ing  of  the 
deed,  than  when  the  list  must  go 
through  the  auditor  general's  office,  to 
bo  sent  back  by  the  auditor  general  to 
the  printer,  another  copy  sent  by  the 
auditor  general  to  the  county  treasurer 
from  which  to  make  the  sale,  and  then 
certificates  of  purchase,  or  duplicates 
of  thorn  forwarded  to  the  auditor  gen- 
eral to  be  recorded  in  his  office,  the 
holder  of  the  certificate  being  obliged 
to  present  it  at  that  office  for  redemp- 
tion. 

Instead  of  this  change  tending  to 
weaken  confidence  in  tax  titles,  it 
would  tend ,  to  increase  public  confi- 
4ence  in  them;  it  would  diminish  the 
surface  of'  the  proceeding;  and,  in  the 
sam-e  proportion,  would  diminish  the 
liability  to  error.  It  is  because  the 
present  system  of  taxation  is  compli- 
cated, because  it  consists  of  such  a  mul- 
tipUcity  of  proceedings;  because  such 
a  variety  of  officers  are  engaged  in  it, 
that  there  is  at  present  so  great  liabil- 
ity to  error.  To  this  we  must  attribute 
the  failure  of  such  a  multitude  of  tax 
titles.  It  is  important  to  the  State, 
and  no  less  important  to  the  county 
and  the  township,  that  confidence 
shoul«".  be  reposed  ia  these  sales  for 
taxes,  that  the  persons  who  own  lands, 
knowing  that  they  are  yearly  assessed 
for  taxes,  may  take  it '  foi:  granted 
whenever  those  lands  are  sljicken  off  to 
a  purchaser,  that  they  are  gone  from 
the  former  owner  finally.  This  may  in 
a  salutary  manner,  stimulate  owners  to 
pay  promptly  their  taxes;  and  when 
they  do  this,  they  are  only  doing  what 
resident  land-owners  are  obliged  to  do 
at  an  earlier  day. 

Now,  as  I  have  already  observed,  wo 
are  not  so  ignorant  of  our  system  of 
government,  that  in  looking  at  a 
scheme  so  simple  and  plain  as  this, 
tre  cannot  tell  beforehand  that 
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TTorkwell,  bj  Bhortening  the  process, 
bj  saTing  labor,  by  dispensing  -with  the 
aerrices  of  certain  tumecessary  offi- 
cers. J^oir,  whatiatiie  first  gain?  The 
first  item  that  I  "mil  mention  is  the  ex- 
pense of  the  auditor  general's  office — 
$30,000  per  annum.  Now,  we  shall  all 
agree  thatif  this  offiee  is  unnecessary 
it  is  best  that  we  should  sare  this 
sum.  No  one  will  be  in  faror  of 
paying  |30,000  annually  for  the  eon- 
tinuwice  of  an  unnecessary  office, 
which  is  neither  ornamental  nor  user 
fed.  The  saTing  of  this  money  is 
one  great  object  to  the.  State.  As  an- 
other item  I  may  mention  that  the 
eoimties  will  be  greatly  benefited  by 
managing  their  own  finances.  They 
will  be  yearly  assessed  for  a  State  tax, 
as  they  are  now.  These  taxes  are  to 
be  leried  pursuant  to  law.  The  State 
will  realize  the  quota  of  a  county  as 
soon  as  it  is  leTied  and  collected  in 
pursuance  of  law.  The  State  gets  this 
quota  now  only  as  the  result  of  a  long 
and  cumbrous  process.  The  same  re- 
sult will  be  reached  more  promptly 
under  the  ly^stem  which  I  am  adTocat- 
ing,  while  in  the  meantime  the  county 
wiQ  hare  the  benefit  of  all  its  local 
taxation.  The  county  can  manage 
this  affair  for  itself  as  well  as  the  State 
can  manage  it  for  the  county.  It  is 
this  right  of  selt-goTemment,  this  right 
of  managing  their  own  internal  affairs, 
that  is  asked  by  the  new  counties  here. 
And  whatever  may  be  said  to  the  con- 
trary, 1  hazard  nothing  in  affirraing 
that  every  new  county  desires  this 
change.  • 

Mr.  LEACH.  I  desire  to  &tk  the 
gentleman  whether  he  means  to  assert 
that  Jill  the  new  eoimties  demaild  this 
change?  I  stated  here  this  morning 
that  the  five  counties  which  I  repre- 
sent, have  not  demanded  it. 

Mx.  SUTHERLAND.  I  do  not  de- 
stre  to  assert  anything  which  may  im- 
ply a  doubt  of  the  gentleman's  verac- 
ity.   I  hope  that  will  be  understood. 

Mr.  LEACH.  I  would  like  to  ask 
the  gentleman  by  what  authority  he 
asserts  that  all  the  new  eountie?  de- 
mand this  change.  - 

Mr.  SUTHERLAND.  I  was  f,TO- 
ceeding  to  state  that;  and  I  will  answer 
the  inquiry  of  my  respected  friend  if 
he  can  restrain  his  impatience  until  I 
reach  that  point. 

Mr.  LEACH.     I  will  wait  patiently. 

Mr.  SUTHERLAND.  Mr.  Presi- 
dent, I  reassert — saying  at  the  same 
that  it  is  not  for  the  purpose  of  ques- 
tioning, or  inviting  any  other  person 
to  question,  the  veracity  of  any  mem- 
ber on  this  floor  who  may  assert  any- 
thing to  the  contrary — I  reassert  from 
a  pretty  thorough  knowledge  of  the 
n.«w  counties,  and  from  a  pretty  thor- 
ough ftcqnaintimee^wiih  ^eir  people, 


that  they  do  want  this  change.  I  do 
not  reach  this  con4usion  firom  hearing 
all  the  persons  in  each  of  these  coun- 
ties express  their  opinions.  If  I  were 
to  makd  such  a  statement  at  that  very 
few  would  credit  it.  And  if  my  friend 
from  Grand  Traverse,*  (Mr.  Liuch,) 
represents  five  epimties,  it  can  hardly 
be  expected  that  he  has  ascertained 
personally  the  views  of  each  one  of  his 
constituents.  If  so,  he  has  been  over 
his  district  more  thoroughly  than  I 
have  been  over  mine,  though  I  do  not 
represent  so  large  a  torritory.  But  I 
judge  from  circumstances;  I  judge 
from  the  expressions  of  representative 
men — ^those  who  have  lived  in  the  new 
counties  not  merely  a  month,  not  merely 
a  year,  but  whp  were  among  the 
pioneers  of  those  new  counties— those 
who  have  participated  in  the  Adminis- 
tration of  their  local  affairs — ^who 
know  what  firietion  there  is  ia  the  local 
machinery  of  government.  From,  in- 
formation derived  in  this  way,  I  affirm 
that  the  new  counties  not  only  want 
this  change,  but  are  earnest  in  de- 
siring it.  They  are  impatient  of 
that  surveillance  which  is  exercised 
over  them  by  the  central  office.  And 
when  it  is  intimated,  aa  it  isfrequentiy, 
that  this  office  is  eontiaued  out  of  ten- 
derness for  them  and  put  of  eopsider a- 
tion  for  their  weakness— when  the  fear 
is  expressed  that  should  this  offiee  be 
discontiaued  these  poor. simple  pio- 
neers in  the  new  counties  would  be 
unable  to  manage  their  own  concerns 
— they  feel  a  degree  of  pride  in  con- 
tradicting any  such  ideaas  that  they 
are  incapable  pf  self-government. 
They  maintain,  ashas  been  remarked 
here,  tSat  the  cpunty  tre»surei?s  of  the 
several  counties  are  as  competent  to 
perform  the  duties  that  would  be  de- 
volved upon  them,  if  this  amendraent' 
were  adopted,  as  any  other  State 
officer  is  coinpetent  to  perform  the 
duties  of  his  office.  For,  sir,  this 
amendment  only  contemplates  require 
ing  the  county  treasurer  to  perform 
one  additional  duty,  and  that  is  to 
make  a  deed.  Shall  this  offiee  of 
auditor  general  be  continued  because 
this  Convention  has  not  confidence 
enough  in  the  several  county  treas- 
urers to  allow  them  to  execute  tax 
deeds? 

I  vrill  not  pursue  this  argument  far- 
ther. I  wiU,  in  conclusion,  simply  re- 
mind the  Convention  again  that  a  vote 
in  favor  of  this  amendment  is  not  a 
vote  in  favor  of  abolishing  the  office  of 
auditor  general.  I  am  not  in  favor  of 
discontinuing  the  performance  of  the 
duties  of  the  auditor  general,  except 
as  those  duties  relate  to  taxation;  but, 
believing  that  these  varioijs  duties  may 
properly  be  performed  by  some  Pther 
offleer,  I  regitrd  th«  ithpU  offios  of 


atiditbr  general  as  redundant  and  tm- 
perfiuous. 

Mr.  P.  D.  WARNER.  Mr.  President, 
I  am  reluctant  to  occupy  any  tim« 
of  the  Convention  upon  this  question, 
biit  I  trust  the  Convention  will  betff 
with  me  while  I  adduce  a  few  oonsid-  ^ 
erations  wHch  present  themselves  to  . 
my  mind  as  showing  why  the  action  of 
the  committee  of  the  whole  should  not 
be  concurred  in  by  the  Convention. 

r  have  listened  with^  a  good  deal  of 
interest  tp  the  reasons  which  have  been 
urged  by  various  niembers  agaiiwt  ad- 
mittiag  intb  tiie  Constitution  the  desig- 
nation of  this  officer,  asoneof  those  to  , 
be  chosen  by  the  people;  and  I  hav« 
been  struck  with  the  pecuUar  logie 
which  l^as  been  presented  here.in  sup- 
port of  the  proposition.  The  argu-  , 
ment  has  been  that  the  object  was  to 
omit  from  the  Constitution  the  mentioaa 
of  any  officer  except  some  of  the  most 
prominent,  leaving  it  to  theLegislatur«  " 
to  designate  such  otheri3-as  may  b« 
necessary.  Now,  sir,  tMs  might  be  k 
fair  argument  to  present  for  tiie  con- 
sideration of  the  Convention  if  we  had 
not  already  taken  conclusive  action  ill 
relation  to  almost  every  othier  offi- 
cer that  is  tp  be  elected  within  the 
limits  of  the  State  of  Michigan.  So 
particular  has  the  Convention  been  in 
this  regard,  that  even  the  overseers  of 
highways  have  been  regarded  as  offi-  . 
cers  necessary  to  be  designated  andi 
provided  for  in  this  Constitution.  It 
appears  to  me  that  the  argument  pre- 
sented in  this  question  does  not  cpm» 
with  great  force  after  the  actioji  of  the 
Convention  authorizing  the  election  of 
almost  every  officer  of  the  common- 
wealth, from  overseer  off  highways  up 
to  the  chief  eieoutive.  It  certaiiily 
would  be  very  singular,  ia  view  of  thw 
action,  to  except  from  the  Constitution 
the  designation  of  the  office  of  auditor 
general.  Taking  this  view  of  the-quest 
tion,  I  infer  that  the  opposition  to  the 
designation  of  this  officer  in  the  Con- 
stitution arises  from  opposition  to  the 
office  itself,  not  because  there  is  any 
spepial  desire  that  the  Legislature  may 
have  greater  freedom  to  designate  the  , 
officers  who  shaU  be  elected  by  the 
people. 

As  to  the  questioii  whether  the  omis- 
sion of  the  enumeration  of  this  offie^ 
in  the  Constitution  will  abrogate  the 
office,  I  do  not  propose  to  enter  into 
any  argument.  It  matters  not  to  me 
whether  it  does  or  does  nPt.  I  appre-  -. 
hend  that  the  opposition  exhibited  in 
this  Convention  to  the  designation  of 
this  officer  in  the  Constitution  would 
also  manifest  itself  in  the  Legislature  in 
favor  of  abrogating  or  abolishing  the 
offiee  entirely.    '       ,'  1 

Notwithstanding  all  that  has  b^ea    . 
said  here,  I:  am  bM  of  thexminwp^a^^ 
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this  office  is  one  of  the  most  important 
in  connection  with  the  administration 
of  our  State  affairs.  It  has  been  well 
remarked  that  no  othelr  officer  has  so 
many  and  so  important  diities  to  dis- 
charge as  the  auditor  general  If  the 
opposition  to  this  office  were  founded 
merely  on  the  question  of  taxation,  or 
the  question  of  collecting  taxes  upon 
lands  of  non-residents,  tten  the  argu- 
ments of  those  gKtttlemen  who  have  so 
earnestly  advocated  the  oMssion  of 
this  office  from  the  Constitution, 
amount,  in  my  opinion,  to  nothing, 
from  the  fact  that  there  are  other  duties 
devolved  upon  this  officer  which  would, 
make  the  office  as  important  as  that  of 
imy  other  State  office,  without  regard 
to  the  question  of  taxation  or  the  col- 
lection of  delinquent  taxes. 

The  question  of  expense  or  economy 
in  the  administration  of  the  affairs  of 
that  office  has  been  referred  to.  Now, 
Mr.  President,  I  am  informed  by  those 
who  are  conversant  with  the  facts,  that 
though  the  expenses  in  connection 
with  the  conduct  of  the  office  are  large, 
the  office  is  remunerated  for  the  ex- 
pense by  the  additional  charges  added 
to  the  taxes  upon  the  lands  iretumed; 
BO  tiiat  the  expense  falling  directly 
upon  the  State  is  very  small  indeed. 
/Ehe  principal  portion  of  the  expense, 
I  understand,  is  paid  by  the  additions 
which  are  made  to  these  assessiaents 
of  taxes  corcdng'from  the  ^auditor 
general's  office. 

There  is  presented. to  my  min4,  Mr. 
President,  one  other  consideration, 
which  I  think  has  not  been  referred  to 
by  any  individual.  If  the  Office  of 
auditor  general  be  abolished,  the  du- 
ties nowpg^^ifed  in  that  office  must 
from  the  nej 
formed  some 
eost  any  more  to  have  those  duties  per- 
fotmed  in  that  office,  at  a  central  point, 
convenient  of  access,  and  better"calcu- 
lated  to  accommodate  the  people  in- 
forested  in  this  question,  of  taxation 
than  any  other  point  within  the  limits 
of  the  State,  than  it  would  cost  to  per- 
fonn  those  duties  under  any  new  sys- 
tem which  may  be  adopted!  Is  it  con- 
tended that  the  expense  would  be  re- 
duced if  these  duties  were  discharged 
by  fifty  or  sixty  individuals  scattered 
over  the  entire  State?  I  infer  that 
wit^  the  abolishment  of  this  office,  it 
■  is  proposed  to  create  fifty  or.  sixty  dif- 
ferent officers  to  perform  the  duties 
now  discharged  by  the  auditor  general; 
and  the  expense  of  supporting  these 
officers  wUl,  I  apprehend,  cdst  tiie  peo- 
ple of  ate  State,  or  those  interested  in 
this  question  of  taxation,  full  as  much 
as,  if  not  more  than,  it  now  costs  to 
conduct  the  affairs  of  the  auditor 
;  general's  office.        '  r         : 

I  d«ss«  te  e^  tibo  atteitieB-  d  ik9 


of  .4he  case  be  per- 
ere  else.    Now  does  it 


Convention  to  a  single  additional.prop- 
osition.  It  was  urged  by  the  gentle- 
man from  Saginaw,  (Mr.  Suthsb- 
liUnv,)  that  the  new  counties  de- 
sire this  change.  Mr.  President,  it 
might  appear  from  .this  pap«r  which  I 
hold  in  my  hand,  that  such  a  desire  on 
behalf  of  the  new  counties  would  be 
unreasonable.  This  paper  embraces  .a 
statement  of  non-resident  or  delinquent 
taxes  that  have  been  returned,  to  the 
auditor  general's  office  during  the  past 
year,  up  to  the  first  of  June,  instant. 
I  find  by  this  statement  that  the  county 
of  Shiawassee  had  apportioned  to  it 
last  year  the  sum  of  $7,156  47  as  State 
tax.  I  find  also  that  the  county  of 
Shiawassee  has  not  piaid  into  the  State 
treasury  a  singl*  dollar  of  that  tax. 
I  find  that  the  county  of  Saginaw  had 
apportioned  to  it  the  sum  of  $15,- 
984  42  State  tax.  I  find  that,  the 
county  of  Saginaw  has  not  paid 
into  the  State  treasury  a  single 
dollar  of  that  tax,  I  fi^  that  the 
amount  of  State  tax  apportioned  to  the 
county  of  Tuscola  is  $4,577  39.  I  find 
also  that  the  county  of  Tuscola  has 
not  paid  into  the  Sate  treasury  a  sin- 
gle dollar  of  that  tax.  In  th»  same 
manner,  Mr.  President,  I  might  refer 
to  many  others  of  the  newer  counties. 
I  might  refer  to  Montcalm,  and  to  Mid- 
land, and  to  many  others  that  have  not 
paid  into  the  State  treasury  a  single 
dollar  on  the  t^portionnaent  of  State 
taxes  made  nearly  a  year  ago.  Why 
is  this  ?  These  counties  have  a  large 
amount  of  lands  of  non-residents,  the 
taxes  upon  which  are  not  paid,  but  a 
statement  returned  to  the  auditor  gen- 
eral; and  through  the  instrumentaUty 
of  these  lands  of  non-residents,  these 
cpunties  are  permitted  to  pay  their 
taxes  to  the  State.  The  State  is  com- 
pelled to  carry  for  these  eoimties  the 
burdens  of  taxation  which  are  appor- 
tioned to  them  as  their  due  allotment 
by  the  auditor  general.  I  find  by  look- 
ing over  this  paper  that  there  is  an  in- 
debtedness, (mostly  from  these  newer 
counties)  amounting  to  the  sum  of 
$200,219.»1  on  the  first  day  of  June. 

Now,  Mr.  President,  with  the  figures 
before  me,  I  wonder,  that  the  people 
of  these  new  counties  desire  to  inaugur- 
ate another  system  by  which  they  will 


be  compelled  to  pay  this  money  them-  was  organised. 


benefit  as  if  the  tax  had  b6en  paid. 
Thus  they' enjoy  a  large  measure  of  re-, 
lief.  Abolish  the  auditor  general's 
office,  and  I  think  the  burden  of  tax- 
ation upon  these  counties  would  h» 
much  severer  than  it  is  to-day.  Hence, 
it  is  to  me  incomprehensible,  that  the 
delegates  to  this  Convention,  from  the 
newet  counties  should  desire  the  abol- 
ishment^f  this  office. 

Mr.  HUSTON.  Mr.  Pre^dent,  I 
had  not  intended  to  say  a  word  on 
this  question,  and  I  should  not  do  so 
now,  but  for  the  remarks  just  made  by 
the  gentleman  from  Oakland,  (Mr.  P. 
D.  Waenbb.)  I  know  not  from  what 
statement  the  jgentleman  has  read;  but 
whatever  it  may  be,  it  cannot  be  cor- 
rect in  fact.  The  proposition  that  these 
counties  are  indebted  to  the  State  for 
these  taxes,  is  not  true.  If  it  followed 
as  a  giatter  of  course  that  there  had  be6n ' 
no  taxes  paid  into  the  treasury  on  the 
returns  made  by  the  county  treasurers, 
then  perhaps  the  statement  might  be- 
correct;  but  it  must  be  knoWnto  every 
member  of  this  Convention  that  when 
these  returns  are  made,  parties  at  once 
commence  paying  off  their  taxes  here; 
aiid  1  have  no  ^oubt  that  to-day  the 
State  of  Michigan  is  indebted  to  the, 
counties  which  the  gentleman  has  men- 
tioned. If  I  imderstand  the  matter 
correetiy,  taxes  are  paid  in  at  the  treas- 
ury here.  The  custom  of  our  county 
treasurers  is  to  make  their  returns  here 
in  the  fall,  and  they  usually  draw 
money  (I  know  our  treasurer  always 
does)  from  the  State  treasury^ — money, 
which  has  lain  in  the  treasury  from 
the  month  of  March  until  November. 
While  perhaps  the  county  orders  of 
those  counties  have  been  sellidg  at  a 
discount,  they  have  had  money  lying  in 
the  treasury. 

Now,  sir,  a  gentleman  hands  me  a 
book  which  shows  that  on  the  30th  of 
ifovember,  1865,  the  county  of  Tus- 
cola pxad  a,  credit  here  in  the  State 
treasurer's  office  of  over  nineteen 
thousand  dollars.  Now,  the  county  of 
Tuscola  is  but  a  small  county.  The 
county  taxes  assessed  against  that 
county  have  not  averaged  perhaps  over 
three  thousand  dollars  ar  year,  the 
State  taxes  perhaps  not  over  two  thous- 
and dollars  a  year,  since  the  ^county 


selves,  if  they  meet  their  obligations 
to  the  .State,  and  to  their  respective 
counties.  I  conceive  that  there  is  no  iivay 
in  which  the  newer  counties  could  be 
placed  in  a  condition  to  meet,  readily 
and  easily,  the  obligations  oftakation 
imposed  upon  them,  except  the  method 
pursued  through  the  medium  of  the 
auditor  general's  office.  These  lands, 
upon  which  t^es  are  not  paid,  being 
reserved,  go  to  the  credit  of  the  newer 
eoonUesi)  and  they  receive  the  same 


Mr.  STOUGHTON.  I  desire  to  ask 
the  gentleman  whether  the  credit  to 
which  he  now  refers  is  a  credit  for 
money  or  for  unpaid  taxes. 

Mr,  HUSTON.  This  book  was  just 
now  handed  to  me  by  the  gentleman 
from  Newaygo,  (Mr,  XJtlev.)  The 
statement  stands  here  as  a  credit  on 
the  80th  of  November,  1865,  .of  $19;- 
633  70.  This  appears  as  the  amount 
which  the  county  of  Tuncola  had  cred^ 
ited  to  it  only  a  litUe  ever  a  yearj^^ 
-  Hosted  by 
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Mr.  QONGEB.  I  desire  the  gentle- 
man from  Tu«cola  to  sttte  from  wliat 
book  he  is  reading. 

Mr.  HUSTON.  The  document  from 
which  I  re»d  appears  by  its  title  to  be 
"Schedule  K.  Statement  of  Delin- 
quent Taxes  for  1864^  returned  to  the 
Auditor  General's  Office,  .and  Balance 
due  to  and  from  the  sereral  counties, 
November  30, 1865."  •  I    ' 

Mr:  TUENEB.  I  will  ask  the  gen- 
tleman from  Oakland  whether  the 
statement  which  he  has  read  pretends 
to  be  a  correct  statement  of  the  ac- 
eounts  for  taxes  as  they  stand  in  the 
auditor  general's  office  between  the 
State  and  the  several  counties  ? 

Mr.  P.  D.  WAENEE.  I  understand 
this  to  be  a  coprect  statement  of  the 
taxes  levied  last  year,  with  the  abate- 
ments that  have  been  njade  on  ac- 
,  count  of  that  particular  tax,  not  the 
general  account  of  the  counties''? 

Mr.  TUENER.  It  is  just  for  one 
yeai. 

Mr.  P.  D.  "WAENEE.    T«s,  sir.     ^ 

Mr.  TUENEE.  As  I  understaM 
the  State  is  in  debt  to  the  new  counties 
all  the  time.  ? 

Mr-  HUSTON.  Mr.  President,"  I 
have  never  refltcted  and  whil«  a  meija- 
ber  of  the  Convention  I  intend  nevfer 
to  reflect  upon  any  other  gentieman 
here.  I  supposed  that  when  the  gen- 
tleman from  Oakland  read  his  stai^e- 
ment,  he  did  so  in  gpod  faith.  Wh^t 
I  meant  to  say  was,  that  it  was  nbt 
correct,  or  at  least  that  it  was  calcli^ 
lated  to  yave  upon  the  minds  of  nieik- 
bers  of  this  Convention  a  false  impres- 
sion. But  that  I  desire  to  prevent  aiy 
such  false  impression,  I  should  nbt 
have  made  any  aemarks  in  reference  Itb 
this  matter.  What  I  daim  is,  that  so: 
far  as  this  question  of  taxes  is  eoncerh- 
ed,  it  is  cheaper  for  the  State,  it  is  bet- 
ter for  the  people  of  the  counties,  thkj; 
the  business  should  be  conducted  in 
the  manner  explained  by  the  gentle- 
man from  Saginaw.  A-sI  remarked  a 
moment  ago,  it  is  a  fact  that  while 
there  is  money  in  thp  State  treasuiry 
due  to  the-different  counties,  our  coun- 
ty orders  are  selling  at  a  discount.  It 
is  by  no  jneans  a  matter  of  course  thiat 
the  new  counties  are  indebted  to  the 
Stat«.  The  reverse,  I  believe  to  bet 
generally  the  fact. 

This  is  a  question  upon  which  the^e 
cannot  be,  I  apprehend,  any  local  feel- 
ing. It  is  true  that  it  does  not  affe6t, 
to  any  great  extent,  the  southern  couk- 
ties  of  tiie  State.  It  is  a  question  that 
affects  our  newer  counties;  and  I  re- 
ifclly  believe  that  if  this  question*  weire 
fairly  presented  to  the  consideratioifof 
,  the  voters  even  in  the  counties  repre-; 
sented  by  the  .gentleman  from  Grand 
Traverse,  they  would  be  in  favor  o^  jfcbei 
change  now  projpoisip^,. 


Gentlemen  say  that  we  ought  not  lo 
make  any  changes  on  this  subject  uh- 
leas  they  are  asked  for  by  the  people. 
Now,  sir,  if  this  be  true,  our  work  px 
this  Convention  ought  to  have  be6n 
confined  to  simply  striking  out  the 
word  "white"  from  the  Constitution; 
for  upon  no  other  question  has  any  con- 
siderable portion  of  the  people  peti- 
tioned us  to  act,  unless  we  excepit  tbe 
question  in  regard  to  the  traffic  in  ih^ 
toxic&ting  liquors.  I  maintain,  sir, 
that  when  there  is  brought  hereja 
proposition  which  Appears  reasonable 
andrightj  which  promises  to  save  ex- 
pense to  the  State,  and  work  aidvaii- 
tageously  to  the  counties  which,  |it 
affects,  it  is  not  necessary  for  us  to  send 
home  to  those  who  have  sent,  us  Mere 
and  ask  them  whether  they  desire'^  such 
a  change. 

If  we  were  to  act  on  that  principle, 
this  Convention  would  have  had  bjat 
very  little  to  do,  and  that  little  ought 
to  have  Ijeen  done  long  ago.  We  are, 
I  take  it„  doing  here  many  things  th^t 
the  people  have  not  asked  us  to  do.  :  I 
do  not  even  know  that  there  -has  been 
presented  a  petition  asking  us  to  ei-^ 
tend  the  right  of  suffrage  to  th«  blafek 
man. 

Now,  sir,  with  reference  to  the  merits 
of  the  proposition  now  before  the  Con- 
vention, I  think  every  geiitleman  fifoin 
the  new  epunties  is  aware  that  I  ain  eii- 
tirely  jBortect, ;  that  if  jrbu  propose  to 
purchase  a  piece  of  limd  in  any  of  oiir 
new  countieSj  you  must  go  in  two  dif- 
ferent places  in  theState  to  examitie 
the  records  in  order  to  determine 
whether  or  not  the  title  of  that  landjis 
perfect.  You  niust,  in  the  first  pMe, 
go  to  the  county  register's  oflice  a^d 
examine  the  reicords  there;  Then,  Wsi 
there  should  be  some  claim  on  the  land 
jarising  from  the  non-payment  of  taxes, 
jrou  must  eiamine  the  records  at  the 
auditor  general's  office,  to;  ascertain- 
whether  the  ti»xes  have  been  paid.  ^  ^o 
careful  business  nian  will  pui;chase 
lands  unless  he  takes  the  trouble  :bfe|x- 
amining  or  having  examined  the  rec- 
ords in  both  these  offices.  Wben;  I 
send  to  the  auditor  general's  office  to 
get  such  information  it  generally  costs 
about  $5  to  get  anabstract  with  regard 
to  the  lands  as  to  which  infonnationiig 
soiight.  This  is  what  I  generally  haye 
to  pay  when  I  desire  inforniatipn  of  tliis 
kind  for  myself  or  for  my  cUents.  NoW, 
sir,  I  say  that  in  this  respect  ther:e  i^  a 
very  ^eat  smd  unnecessary  burden 
resting  iipon  the  people  of;  the  State. 
Every  attorney,  every  man  dealing  in 
real  estate  in  this  commonwealth  knows 
that  no  man  purchasing  land  can  rely 
upon  getting  a  perfect  title  unless  he,; 
pays  homage  to  the  «auditor  general's 
office  in  Jjajising.  These  ;whplly  uk- 
pcewar^  .expense?  If  7rJ!jac|th#  people 


axe  at  present  subjected  should  be  ob- 
viated. After  a:  person  has  examined 
the  .records  in  tiie  register's  office  it 
would  be  a  very  easy  matter  for  him  to 
make  his  eiam,ination  in  the  county 
treasurer's  office,  if  that  were  all  that 
wSfS  required. 

Now,  sir,  all  this  trouble  and  ex- 
pense pf  making  extra  copies  of  the 
returns  of  delinquent  taxes,  employing 
in  that  work  a  iapge  number  pf  clerks, 
Mid  tbe  other,  ejcpenses  conneetgd  with 
this  matter  under  our  present  system, 
appear  to  me  altogether  unnecessary. 
The  whole  btlsiness  can  be  transacted 
by  the  county  treasurers  of  the  respec- 
tive counties.  .The  deeds  can  be  made 
by  the  county  treasurers.  In  this  way 
a  great  expense  to  the  State  may  be 
saved,  as  well  as  a  great  expense  to 
the  tax-payers,  and  all  those  who  deal 
inlandSi  Ninety  cents  is  charged  on 
each  description  of  land;  and  this  is  a 
burthen  on  the  tax-payers.  They  pay 
this  amount  because  the  greater  pro- 
portion of  these  lands  of  non-residents 
are  owned  by  our  own  citizens,  rvot  by 
people  living  outside  of  the  State. 
Now,  if  it  is  necessary  to  add  this 
charge  of  ninety  cents  in  order  to  pay 
the  expenses,  I  apprehend  that  if  the 
county  treasurer  attended  to  this  mat- 
ter, twenty-five  cents  for  these  descrip- 
tions would  be  ample  to  pay  all  expen- 
ses necessarily  incurred  in  selling  these 
lands  for  delinquent  taxes. 

Mr:  McClelland.  Mr.  presi- 
dent, it  does  appear  to  me  that  this 
discussion  would  be  more  appropriate 
in  a  legislative  body  than,in  this  Con- 
vention. I  have  only.one  question  to 
propound  to  those  gejitlemen  who  are 
in  favor  of  abolisluMi^^ffice.  Sup- 
pose, that  we  '^pr«9^^^^itor  gen- 
eral of  all  tJreSe  p^^^4liiicb  gentle- • 
men  say  ought  to  be  devolved  upon 
the  county  treasurers,  are  there  not 
other  duties  that  he  performs,  and 
other  pow?>rS;that  have  been  confided 
to  him  that  ■must  be  discharged' by 
him  br  some  other  dfficer  ?  It  does  not 
matter  whether  you  call  him  comptrol-  , 
ler  or  anything  els&  Suppose  we  ad- 
mit everything  that  is  ufged  by  the 
gentleman  from  Saginaw,  (Mr.  Sutheb- 
LAHD,,)  who  has  made  the  most  ingeni- 
ous speech  T  have  heard  on  this  ques- 
tion; suppose  we  admit  every&ing 
that  he  lays,  still  will  that  gentieman 
deny-rbecatise,  with  all  his  ingenuity, 
he  did  not  come  right  up  to  the  pdint 
—that  there  is  some,  necessity  in  the 
State  administration  for  an  officer  who 
3Daust  discharge  a  great  many  of  the 
dutioB  now  discharged  by  the  auditor 
general?  If  so,  what  difference  ■does 
tile  name  niiike  to  him  or  any  other 
gentleDaan?  What  does  it  matter 
whether  this  officer  be  called  an  audi- 
tor general  or  cowLVttvoU^VjrOvmplaxi^ 
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else  ?  It  is  not  sufficient  for  gentlemen 
to  say:  "  We  will  strike  out  that  name, 
and  yet  at  the  same  time  give  power 
to  the  Legislature  of  the  State  to  re- 
instate the  name  among  those  of  the 
State  officers."  That  is  not  sufficient. 
There  must  be  some  purpose  beyond 
that.  And  I^should  like  to  have  gen- 
tlemen state  their  purpose  candidly. 
Gentlemen  admit  that  the  Legislature 
may  strip  these  officers  of  all  those 
powers  of  which  they  speak,  and  con- 
fer them  upon  the  county  treasurer. 
Then  why  not  submit  this  whole  ques- 
tion to  the  Legislature,  and  not 
trouble  us  with  it  any  longer? 

Mr.  SUTHBELAND.  In  answer  to 
the  question  of  the  gentleman  from 
Wayne,  (Mr.  McClelland,)  I  will  say. 
as  I  said  before,  that  the  duties  of  the 
auditor  general,  in  refeTBnce^"tonEEe 
finances  of  the  State,  are  duties  with 
which  we  cannot  dispense.  They  must 
be  performed  by  some  officer.  I  re- 
marked also,  that  in  respect  to  these 
duties,  we  h^ve  an  admirable  system, 
and  I  am  not  in  favor  of  changing  it 
materially.  But,  I  said  that  it  is  not 
necessary  that  these  duties  should  be 
performed  by  the  auditor  general;  it  is 
not  necessary  that  we  should  have  a 
State  officer  to  perform  them.  The  gen- 
tleman from  Wayne  asks  what  differ- 
ence it  makes,  whether  we  have  an  au- 
ditor general,  or  whether  we  require 
these  duties  to  be  performed  by  some 
other  officer.  I  will  answer  in  this  way: 
if  we  have  these  duties  performed  by 
the  auditor  general,  we  are  obliged  to 
maintain  such  an  office  as  is  maintained 
in  this  city  by  the  auditor  general  at 
an  expense  of  $30,000  annually,  when 
the  same  duties  can  be  performed  by 
another  State  officer,  at  an-  expense  of 
three  or  four  thousand  dollars  a  year. 
The  difference  is  obvious. 

Mr.  McClelland.  Wm  the  gen- 
tleman permit  me  to  ask  him  one  ques- 
tion? If  these  duties  can  be  per- 
formed by  an  officer  of  our  State  gov- 
ernment, at  an  expense  of  three,  four, 
five  or  six  thousand  dollars  a  year,  and 
the  remaining  expenditure  can  be 
saved,  why  cannot  the  Legislature, 
with  its  present  powers,  by  its  enact- 
ments diminish  the  expenditure  just  as 
well  as  it  can  be  done  in  aiiy  other  way  ? 

Again,  if  the  gentleman,  as  he  pro- 
posed before,  is  in  favor  of  conferring 
these  duties  upon  the  Secretary  of 
State,  I  ask  him  whether  there  would 
not  be  a  great  incongruity  between 
these  duties  and  the  proper  duties  of 
the  Secretary  of  State?  In  many 
cases  you  might  be  able  to  get  a  per- 
fectly competent  officer  for  Secretary  of 
State  who  could  perform   admirably 


Mr.  SUTHEELAND,  I  think  there 
would  be  no  inquiry  for  such  a  person 
if  the  people  were  selecting  a  candidate 
for  the  office  after  these  duties  had 
been  connected  with  it.  The  inquiry, 
I  think,  would  be  for  an  officer  having 
financial  ability.  If  the  duties  of  the 
two  officers  were  combined,  the  peo- 
ple, I  think,  would  select  some  officer 
exceptional  enough  in  his  character 
and  quahfioations  to  be  fit  for  the 
place. 

In  answer  to  the  other  inquiry  of 
the  gentleman,  I  will  say  that  if  we 
leave  the  system  intact  jugt  as  we  find 
it,  the  Legislature,  on  being  appealed 
to,  may  say:  "This  proposition  has 
been  before  the  Constitutional  C6nven- 
tion,  and  has-been  rejected;  we  will 


and  who  yet  might  know  nothing  at 
all  about  finance  and  taxation. 
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Mr.  McClelland.  Wmthegen- 
tleinan  permit  me  to  ask  him  one  other 
question  ?  How  do  we  leave  this  sys- 
tem intact  ?  What  have  we  to  do  with 
the  system?  The  mere  naming  of  the 
officer  does  not  give  character  to  the 
system  any  more  than  it  did  heretofore, 
when  the  duties  were  not  one-third  or 
one-tenth  part  as  great  as  they  are 
now.  I  ask  the  gentleman  whether  it 
is  not  within  the  power  of  the  Legis- 
lature to  say  what  shall  be  the  duties 
and  powers  of  this  officer? 

Mr.  SUTHERLAND.  The  result 
of  this  discussion  will,  I  suppose,  op- 
erate as  a  sort  of  moral  instruction  to 
the  Legislature.  It  is  not  claimed  by 
those  who  advocate  this  amendment 
that  it  aboHshes  the  office;  that  it  ties 
up  the  hands  of  the  Legidature.  It  is 
disigned  to  be  merely  an  expression  of 
the  sense  of  this  Convention  that  this 
change  ought  to  be  made,  and  made  by 
the  Legislature.  If  we  decline  to  adopt 
the  amendment,  then  the  Legislature 
will  regard  themselves  as  instructed 
not  to  make  the  change.  Those  who 
represent  the  new  counties  are  very  de- 
sirous that  this  change  should  be  made 
by  the  Legislature,  and  earnestly  urge 
the  adoption  of  this  aniendmeint,  that 
the  Legislature  may  appreciate  the 
view  of  the  Convention — :of  the  new 
counties  as  well  aa  of  the  old  counties, 
who  participate  in  this  vieW; — ^that  so 
far  as  the  duties  of^the  auditor  general 
pertain  to  taxation,  they  can  more 
properly  be  performed  by  the  County 
treasurers,  and  that  the  tax  system 
should  be  so  modified  in  conformity  to 
these  views  as  that  the  county  treas- 
urers may  perform  these  duties. 

Mr.  HENDEESON.  Mr.  President, 
it  is  pleasant,  to  say  the  least,  when  a 
man  is  going  to  talk  about  any  subject 
to  have  some  knowledge  of  it.  From 
the  force  of  circumstances,  and  the  ne- 


the  legitimate  duties  of  that  position,  .cessities  under  which  I  have  acted,  I 


have  became  somewhat,  familiar  with 
this  subject  of  taxoticm  and  the  rela- 


tion existing  between  the  office  of 
county  treasurer  and  that  of  auditor 
general.  In  committee  of  the  whole, 
I  voted  by  rising  vote  to  strike  out  tlie 
words  "  auditor  general."  I  so,  voted, 
however,  without  its  being  sug- 
gested to  me,  that  the  Legida- 
ture  now  has  control  over  this  matter 
and  can  limit  the  powers  and  regulate 
the  duties  of  this  office.  After  the 
discussion  which  has  taken  place,  I  am 
now  prepared  to  vote  against  concur- 
rence in  the  amendment  made  in  com- 
mittee of  the  whole.  As  I  am  becom- 
ing much  more  anxious  to  vote  than  to 
talk,  I  shall  forego  the  pleasure  of  say- 
ing anything  further. 

Mr.  CHAPIN.  I  do  not  know  that 
^tisjaecesaarylfflLmfiJiQ  sax  anything  • 
m  regard  to  this  subject  after  it  Jtas 
been  so  ably  elucidated  by  other  gen- 
tlemen. I  did  notanticipate  that  the 
action  of  this  Convention  yesterday, 
^hich  was  so  decisive  an  expression  of 
its  views,  could  be  so  easily  and  with 
apparently  so  slight  reasons,  reversed, 
I  must  copfess,  sir,  thatat  first  1  was 
somewhat  opposed  to  the  proposition 
of  the  gentleman  from  Shiawassee, 
(Mr.  TuBNEE.)  I  had  not  given  the 
subject  a  great  deal  of  thought,  al- 
though I  had  heard  some  considerable 
complaint  in  regard  to  thi^  cumber- 
some, unwieldly  system  of  collecting  our 
taxes  and  ih  reference  to  the  maiiage- 
ment  of  the  financial  affairs  of  our 
State  and  our  counties. 

Now,  sir,  when  the  newer  coun- 
ties are  applying  to  be  relieved 
from  the  present  system— a  system 
which  has  produced  financial  embar- 
rassment— ^which  has  served  perhaps 
to  create  an  indebtedness  on  the  part 
of  some  of  these  counties  to  the  State 
— ^it  seems  to  me  a  rather  unfair  and 
ungenerous  line  of  argiiment  for  gen- 
tlemen to  get  up'  here  aid  read  state- 
ments of  the  fact  that  there  iare  bal- 
ances against  these  counties  and  in  fa- 
vor of  the  State,  when  we  are  asking 
to  be  reKeved  from  the  very  causes 
which  have  produced  these  embarrass- 
ments. It  strikes  me  that  it  is  hardly 
a  logical  line  of  argumeiit'  for  gentle- 
men to  pursue  that  course. 

Now,  sir,  this  proposition,  I  appre- 
hend, does  not  contemplate  necessarily 
a  change  of  the  present  ^stein.  It 
simply  proposes  to  place  the  whole' 
subject  in  such  a  position  that  the 
Legislature,  if  it  sees  fit,  may  at  sortie 
future  time,  two  years,  five  years, 
ten  years  or  fifteen  years  hence,  adopt 
a  different  system.  We  do  not  pror 
pose  any  radical  change.  We  do  not 
propose  to  tear  down  any  of  the  piUaxs 
of  the  State — to  revolutionize  the  pc)l- 
icy;  of  the  commonwealth  in  these  finan- 
cial matters  or  in  any  other  mat^iaal 
respect.  Wesimplyaskthatliusixi 
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may  be  left  in  the  Constitution  in  sucli 
a  position  that  the  Legislature  may 
hereafter  take  such  action  as  they  feel 
instructed  by  their  constituents  to  take. 

I  for  one  consider  that  to  put  the 
appellation  "  auditor  general,"  in  the 
Constitiition  would  be  regarded  as  an 
instruction  from  this  Convention — as 
an  expression  of  opinion — as  an  utter- 
ance of  their  sentiments  upon  this 
question — ^would  be  so  regarded  by 
future  Legislatures-— would  be  so  con- 
strued ia  our  legislative  halls.  If  there 
were,  an  application  by  the  new  counties 
or  by  the  old  cotmties  for  a  diange  in 
this  regard,  gentlemen  would  get  up 
and  say,  "Why,  this  matter  was 
brought  before  the  Constitutional  Con- 
vention, and  oftor  a  faU,  and  thorough 
discussion  of  the  question  in  all  its 
bearings,  that  body  adopted  the  pres- 
ent clause  continuing  the  office."  They 
would  argue  that  the  office  had  been 
named  in  tlie  old  Constitution  of  1850, 
and  arguing  as  men  always  do  in  favor 
of  time-honored  abuses,  they  would 
say  that  this  system  had  upon  it  the 
dust  and  cobwebs  of  antiquity,  and 
should  not  be  touched. 

Now,  sir,  we  propose  to  place  this 
question  in  such  a  light  that  hereafter 
it  may  be  freely  discussed  in  the  Leg- 
islature* and  the  action  of  that  body 
be  untrammeled — ^that  it  may  not  con- 
sider itself  in  any  way  hampered  by 
the  expression  of  this  Convention  or 
by  any  of  the  clauses  of  this  or  previ- 
ous constitutions  upon  this  subject. 

I  am  free  to  admit,  sir,  that  1  am 
not  sufficiently  familiar  with  all  the 
facts  coimected  with  this  question  to 
give  an  enlightened  opinion  upon  the 
subject;  but  I  will  say  without  any 
hesitation,  that  there  is  discontent 
among  the  people  of  my  section  of  the 
State,  and,  so  far  as  my  knowledge  ex- 
tends among  the  people  of  the  State 
generally,  in  regard  to  the  workings  of 
this  system.  It  is  looked  upon  as  hav- 
ing too  much  "  red  tape  " — as  resem- 
bling too  much  the  "Circumlocution 
Office."  There  is  too  much  of  thfe 
tread-mill  operation  in  this  system. 
Documents  and  statements  are  copied 
and  re-copied;  •  the  same  process  is 
gone  over  and  oyer,  time  and  again,  at 
a  large  expense  to  the  State,  without 
any  particular  gopd  resulting  from  it. 
This  the  people  regard  as  entirely  tm- 
necessary,  and  hence  they  desire  a 
change  in'  this  respect.  If  the  Legis- 
lature of  the  State  should  hereafter  in 
its  wisdom,  consider  thai  all.  this  eir- 
ciunlocution  may  be  dispensed  with, 
that  a  cheaper,  better,  less  complicated 
system  can  be  adopted  than  that 
now  in  operation,  I  ask  gentlemen, 
where  is  the  reason,  where  is  the 
common  sense  in  so  hampering  the 
Legislature,  that   it  may  not   adopt 


such  a  system  ?  Are  gentlemen  afraid 
of  the  Legislature?  We  have  been 
asked  this  question  when  we  were  en- 
gaged in  the  discussion  of  other  topics. 
I  now  ask  other  gentlemen,  whether 
they  are  afraid  of  the  action  of  the 
Legislature  on  this  subject  ?  I  am  not. 
It  does  strike  me  that  a  future  Legis- 
lature coming  fresh  from  the  people, 
reflecting  their  views  and  wishes  upon 
this  subject,  will  be  much  better  able 
to  decide  upon  the  propriety  of  con- 
tinuing or  abolishing  the  present  sys- 
tem than  we  are.  Hence,  I  do  not 
propose  that  we  shall  decide  the  ques- 
tion here  in  any  way.  I  do  not  pro- 
pose that  we  shall  retaia  the  office  in 
the  Constitution,  nor  do  I  propose  to 
abolish  the  office.  I  propose  simply 
to  turn  the  question  o-rer  io  the  Legis- 
lature, allowing  that  body  to  be  un- 
hampered and  untrammeled  in  its 
future  action  on  this  subject. 

Mr.  BLACKMAN.  Mr.  President, 
I  am  aware  that  I  have  already  occu- 
pied to  some  extent  the  time  of  the 
Convention  on  this  question,  and  I 
feel  some  delicacy  in  obtruding 
myself  again  upon  it.  But,  when  I 
spoke  before,  it  was  jUst  about  dinner 
time;  and,  as  I  supposed  we  were 
about  to  take  a  Vote,  I  made  my  re- 
marks very  brief,  and  refrained  from 
stating  several  points  which  I  wished  to 
present.  Those  points  I  wiU  now 
present,  if  the  Convention  will  be  pa- 
tient with  me. 

It  has  been  said  here  that  the  adop- 
tion of  this  amendment  will  not  abolish 
this  office.  Now,  I  desire  to  ask  > 
question  or  two  in  connection  wim 
this  matter  J  and,  if  my  view  is  right, 
I  think  it  can  be  clearly  shown  tiiat 
the  amendment  will  virtually  abolish 
the  office.  In  the  first  place,  is  this 
office  provided  for  in  any  existing  law  ? 
Is  there  any  provision  for  the  existence 
of  this  office,  except  in  our  present 
Constitution?  Have  we  any  law  es- 
tablishing it? 

Mr.  TUENEB.  -If  the  gentleman 
will  allow  me,  I  desire  to  say  that  it  is 
proposed  by  the  friends  of  this  meas- 
ure to  continue  the  office  in  the 
schedule  of  the  Constitution  untU  the 
Legislature  shall  see  fit  to  aboUsh  it. 

Mr.  BLACKMAN.  If  some  special 
provision  were  made  to  continue  the 
office  until  the  Legislature  should  abol- 
ish it,  it  might  meet  the  objection. 
But  I  was  going  on  to  make  this  fur- 
ther inquiry;  if  there  is  no  provision 
of  law  othier  than  that  contained  in 
our  present  Constitution  by  which  this 
office  is  established,  and  if  this  Consti- 
tution should  be  ratified  before  our 
next  biehnial  election,  then  would  the 
people,  if  this  amendment  prevails, 
elect  such  an  officer  ?  It  strikes  me 
that  they  could  noi    There  would  be 


nothing  in  the  Constitution  or  laws  au- 
thorizing the  election  of  such  an  officer. 
Hence,  unless  some  express  provision 
should  be  made  in  the  schedule,  it 
would  be  necessary  to  have  an  extra 
session  of  the  Legislature,  if  we  depend 
on  that  body  to  continue  the  office. 

Now,  Mr.  President,  I  wish  to  make 
a  single  remark  in  regard  to  the  com- 
plaints which  are  made  by  counties 
that  conceive  themselves  embarrassed 
by  our  present  system  of  taxation,  and 
the  duties  which  it  devolves  upon  the 
auditor  general's  office.  I  think  that 
these  complaints  arise  from  the  want 
of  a  fuU  knowledge  or  appreciation  of 
the  circumstances.  It  is  well  under- 
stood that  in  the  new  counties  a 
•large  amount  of  property  paying  tixes 
is  property  owned  by  non-residents, 
or  unoccupied,  landed  property  on 
which  the  taxes  are  not  promptiy  paid. 
This  amount  of  unpaid  taxes'  is  re- 
turned by  the  counties  to  the  auditor 
general's  office,  and  the  full  amount  is 
credited  to  the  counties;  applied  in  the 
payment  of  the  State  tax  charged  to 
them.  If  there  is  a  large  amount,  more 
than  their  State  tax,  a  balance  appears 
in  favor  of  the  counties,  when  in  fact 
the  State  has  not  received  a  dollar  out 
of  which  to  pay  that  balance  to  the 
county;  and  if  the  county  were  ob- 
liged to  meet  this  State  tasf»promptly 
without  this  system,  it  would  be  com- 
pelled to  raise  a  sufficient  amount  of 
money  to  pay  over  the  amount  due,  in- 
stead of  having  the  benefit  of  this 
credit. 

It  is  said  by  the  gentieman  from  Tus- 
cola, (Mr.  Huston,)  that  the  State  does 
receive  the  money  from  time  to  time, 
as  taxes  are  paid  on  these  lands.  That 
is  true;  and  when  the  State  receives 
this  money,  it  receives  only  what  it  has 
given  the  county  credit  for.  Another 
thing  is  true,  which  has  not  been  allu- 
ded to.  Other  individuals  are  contin- 
ually paying  their  taxes  on  this  same 
liability  to  the  county  treasurer;  and 
this  officer  actually  receives  and  has 
the  benefit  (unless  he  immediately  pays 
over  the  amount)  of  the  very  taxes 
for  which  the  State  gives  the  county 
credit.  While  the  counties  have  a 
balance  on  the  books  in  their  favor, 
they  receive  the  money  themselves  and 
use  it. 

Mr.  ESTEE.  I  desire  to  ask  the 
gentleman  one  question.  It  has  beei^ 
stated  here  that  the  State,  is  in  the  hab- 
it of  advancing  money  to  these  new 
counties.  Did  the  gentleman  ever 
know  a  case  of  that  kind  ? 

Mr.  BLAOEMAN.  I  am  not  aware 
that  the  State  has  ever  advanced  mon- 
ey to  the  coimties,  ■unless  when  it  is 
due  from  the.  State  to  the  coun- 
ties. I  have  made  no  such  as- 
sumption. But  it  vnSs.l^f^^^oted 
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in  regard  to  these  new  counties,  that 
whenever  a  county  has  a  credit  against 
the  Stat©i  ajid  the  State  realizes  the 
money  upon  the  delinquent  taxes  xe- 
torned,  for  which  the  county  has  credit, 
the  county  is  then  entitled,  if  there  is  a 
balance 'of  money  in  the  treasury  in 
its  favor,  to  receive  that  money.  I 
have  no  doubt  that  the  State  in  such 
cases  pays  over  the  money  to  the 
counties.  I  understand  such  to  be  the 
fact.  When  more  than  enough  has 
been  realized  to  pay  what  is  due  from 
the  county  to  the  State  in  money,  the 
balance  is  refunded  to  the  county. 

Some  complaint  has  been  made 
here  in  regard  to  ihe  taxes  of  non- 
residents. It  is  urged  that  resi- 
dents are  obUged  to  pay  their  taxes 
immediately,  while  non-residents  can 
wait  a  year  or  two.  Now,  sir,  I  ap- 
prehend that  if  we  abolish  this 
office  and  devolve  its  duties  upon  the 
county  treasurers,  the  system  in  this 
respect  will  not  be  necessarily  changed. 
I  doubt  very  much,  and  I  think  tiiat 
other  gentlemen,  if  they  would  consider 
this  question,  would  doubt  very  much, 
the  policy  of  selling  real  estate  for  the 
payment  of  taxes  in  the  same  way  as 
you  would  sell  personal  property,  on 
five  or  ten  days'  notice,  and  without 
any  privilege  of  redemption.  I  need 
not  go  into  details  to  show  what  would 
probably  be  the  consequences  of  such 
a  system.  If  non-residents  defer  the 
payment  of  their  taxes,  do  they  not 
render  an  equivalent?  "  The  State 
charges  them  fifteen  per  cent,  interest 
from  the  time  of  the  return  to  the 
county  treasurer  until  the  tax  is  paid. 
Then  after  the  land  is  sold  for  taxes 
twenty-five  per  cent,  is  charged,  of 
which  the  State  gets  five  per  cent,  with- 
out rendering  any  other  equivalent 
than  the  making  out  of  redemption 
certificates,  etc.;  in  other  words  the 
State  realizes  five  per  cent,  where  it 
furnishes  no  capital  for  it  to  accrue 
upon.  *      - 

The  gentleman  from  Saginaw,  (Mr. 
StTTHERLAND,)  spoko  of  the  advantages 
of  having  this  busiaess  transacted  at 
the  coxmty  seat,  and  having  the  money 
paid  into  the  county  treasury  instead 
of  the  State  treasury.  He  laid  some 
stress  on  this,  as .  if  that  would  make 
any  difference.  Supposing  the  county 
treasurer  sells  the  lands  to  raise  the 
amount  of  State  tax  which  is  charged 
to  the  county,  it  would  make  very  little 
difference,  it  seems  to  me,  whether  the 
tax  is  paid  primarily  into  the  coxmty 
treasury  or.into  the  State  treasury.  If 
the  money  belongs  to  the  State  and 
must  be  paid  over  to  liquidate  the 
State  tax  due  from  the  county,  I  can- 
not see  that  it  makes  any  difference 
which  way  the  busiaess  is  transacted.  ■ 

Statements  have   been  made  here 


which  seem  to  me  to  be  a  little  extrava- 
gant; and  I  have  had  some  experi- 
ence in  these  matters.  The  gentle- 
man froin  Tuscola,, (Mr.  Huston,)  said 
that  he  could  never  get  from  the 
office  here  a  statement  with  regard 
to  tax  sales  upon  a  pieceof  land  with- 
out paying  a  charge  of  from  three  to 
five  doUars.  I  have  had  occasion  fre- 
quently to  call  for  information  of  this 
kind,  and  I  have  never  been  obliged  to 
pay  more  than  fifty  or  seventy-five 
cents.  And,  sir,  if,  as  the  gentleman 
states,  this  land  of  non-residents  is 
owned  chiefly  by  citizens  of  the  State,  I 
ask  whether  there  is  not  some  conveni- 
ence to  our  citizens  in  having  a  central 
place  where  they  can  pay  their  taxes, 
without  being  obliged  to'goto  all  these 
offices  in  the  several  counties  where 
the  lands  may  be  located,  or  sending 
there  to  persons  who  may  or  may  not 
be  responsible,  in  order  to  pay  their 
taxes.  It  seems  to  me  that  if  these 
lands  are  owned  mostly  by  citizens  of 
our  State,  as  is  claimed,  then  we  are 
consulting  their  convenience  by  afford- 
ing them  an  opportunity  to- pay  their 
taxes  at  some  central  point. 

But,  sir,  after  all  that  has  been  said 
on  this  subject,  we  do  leave  this  matter 
in  the  hands  of  the  Legislature.  We 
are  asked  if  we  are  afraid  of  the  Legis- 
lature— afraid  to  entrust  this  question 
to  that  body.  Why,  sir,  the  question 
is  already  entrusted  to  that  body, 
whether  we  make  the  office  of  auditor 
general  a  constitutional  office  or  not. 

Mr.  MdBTON.  Mr.  President,  it 
appears  to  me  that  if  this  amendment 
means  anything,  it  means  the  abohtion 
of  the  office  of  auditor  general 
This  same  question  has  been  before  the 
Legislature  of  this  State  once  of  twice, 
if  my  memory  serves  me,  the  proposi- 
tion being,  not  to  abolish  the  office,  but 
to  relieve  the  auditor  general  from  the 
duties  now  performed  by  him,  and  to 
assign  them  to  the  county  treasurers. 
I  recollect  that  on  one  occasion' the 
person^  most  anxious  for  this  alteration 
of  our  system,  changed  their  opinions 
after  fuU  and  deliberate  investigation 
of  the  subject,  and  the  duties  in  ques- 
tion were  retained  in  the  auditor  gen- 
eral's office. 

As  has  been  remarked  by  the  gentle- 
man who  has  just  taken  his  seat,  (Mr. 
Blaokman,)  the  Legislature  has  perfect 
control  over  this  ma,tter  of  paying  taxes, 
without  any  action  on  our  part  abolish- 
ing this  office  in  the  Constitution.  The 
matter  I  think  should  be  left  in  its 
present  position.  I  would  say  in  an- 
swer to  the  gentleman  from  Gratiot, 
(Mr.  Chapin,)  that  we  desire  tp  leave 
this  question  in  the  hands  of  the  Legis- 
lature, but  not  by  striking  out  of  the 
Constitution  these  words,  "auditor  gen- 
eral," and  thus  abolishiig  the  office, 


imposing  its  duties,  aside,  from  those 
connected  with  the  paying  of  taxes,  upon 
some  other  State  officer  at  an  equal  ex- 
pense to  the  State.  If  gentlemen  wish 
to  strike  out  these  words  from  the  Con- 
stitution merely  ia  order  to  give  the 
Legislature  the  power  to  act  in  the 
matter,  it  is  unnecessary.  If  they  wish 
to  adopt  this  amendment  because  they 
desire  to  abolish  the  office,  they  should 
tell  us  so. 

I  have  no  objection  to  voting  for  the 
first  section  in  sonie  such  form  as  this  : 

"There  shall  be  elected  at  each  general 
biennial  election,  a  Governor,  Lieutenant 
Governor,  and  such  othej  State  officers  as 
may  be  required  by  law."  -- 

By  such  a  provision  we  should  not 
strike  a  blow  at  one  particular  office. 
I  presume  that  most  of  the  .members 
here  would  be  glad  to  vote  for  such  a 
provision.  In  fact,  if  all  mention  of 
our  county  and  town  officers  were 
stricken  from  the  Constitution,  it  would 
suit  me  better,  and  would  greatly  , 
abridge  the  Constitution. 

As  I  have  already  suggested,  this 
question  has  been  before  the  Legisla- 
ture in  former  years;  and  invariably 
when  an  investigation  has  been  had, 
that  body  has  come  to  the  isonclusion 
to  retain  our  present  system  of  paiying 
taxes,  with  regard  to  the  arrangement 
of  matters  between  the  counties  and 
the  State  and  the  manner  of  keeping 
balances.  If  you  should  strike  out 
from  the  Constitution  the  words  pro- 
posed, I  have  no  doubt  it  woiild  be  im- 
possible for  all  the  lobbies  that  could 
,be  brought  here  from  either  the  new 
or  the  old  counties,  to  induce  the  Leg- 
islature to  make  this  radical  change, 
unless  stronger  reasons  for  it  could  be 
given  than  any  which  have  been  pre- 
sented before  any  legislative  body  of 
this  State.  The  complaint  which  was 
formerly  made  by  the  Whigs  when  we 
Union  men  [laughter]  were  in  power, 
was,  that  this  was  a  partisan  system 
wielded  for  the  benefit  of  the  patrty  in 
power.  The  Whig  party  became 
tainted  and  corrupt,  and  adopted  a 
new  name,  calling  themselves  Eepubli- 
cans;  and  since  the  Eepubjicans  have 
had  the  dispensing  of  the  patronage  of 
the  auditor  general's  office,  we  have 
heard  no  more  complaints  of  the  par- 
tisan character  of  the  office.  It  seems 
to  me  best  to  let  the  system  continue 
for  the  short  time  which  the  party  have 
before  them,  and  then  we  shall  take 
possession  of  the  government  of  the 
State  and  manage  things  properly. 
[Laughter.] 

Mr.  CASE.  Mr.  President,  I  desire 
to  notice  one  or  two  points  in  the  argu- 
ments which  are  brought  up  here  and 
which  have  a  bearing  not  only  on  this 
question  but  on  some  other  questions 
which  have  been  brought  beforg . 
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Cbnyention  heretofore.  There  eeems 
to  be  a  disposition  on  the  part  of  a 
good  many  members  of  the  Convention 
to  disseminate  ah  idea  that  the  treasu- 
rers of  these  new  counties  are  not  re^ 
sponsible  and  competent  men.  The 
idea  that  they  are  not  competent  to 
perform  theiir  duties  has  been  harped 
upon  until  the  theme  is  threadbare. 
Sir,  I  protest  against  this  idea.  I  have 
had  the  honor  to  be  acquainted  with  a 
number  of  the  coimty  treasurers  in 
several  of  the  new  counties,  and  I 
know  from  my  own  personal  knowl- 
edge that  these  officers  are  above  re- 
proach, and  are  as  competent  to  per- 
form their  duties  as  any  of  the  men 
who  have  filled  the  office  of  auditor 
general  within  the  last  ten  years.  It 
ajppeafs  to  me  that  there  is  no  pro- 
priety in  throwing  out  such  an  idea  in 
tins  Convention.  I  only  refer  to  it 
now  for  the  purpose  of  refuting  it. 
We  in  the  new  counties  do  not  elect 
*  irresponsible  men  as  county  treasurers; 
we  elect  those  who  are  competent  to 
discharge  the  duties  of  the  office,  and 
who  can  give  good  security  for  their 


The  gentleman  from  OaHand,  (Mr. 
P.  D.  Waenee,)  referred  to  the  county 
of  Montcalm,  as  among  those  indebted 
to  the  State.  Now,  sir,  some  three  or 
fouryears  ago  I  happened  to  look  over 
the  account  between  the  county  of  Mont- 
calm and  the  State  of  Michigan.  The 
State  at  that  time  owed  the  county  a 
,  sufficient  sum  to  pay  every  dollar  of 
our  indebtedness  as  weU  as  our  entire 
State  tax,  leaving  a  balance  in  the  State 
treasury  in  our  favor  of  some  three  or 
four  thousand  dollars. 

MxT-B.  WAENEE.  I  wish  to 
slate  that  I  did  not  intend  to  refer  to 
any  indebtedness.  I  only  referred  to 
the  condition  of  the  last  year's  tax,  and 
the  manner  in  which  it  had  been  paid. 

Mr.  CASE.  Well,  sir,  the  statement 
of  the  gentleman  as  it  was  read,  nat- 
urally led  any  one  to  suppose  that 
these  new  counties  are  indebted  to  the 
State.  It  did  not  exhibit  a  very  im- 
portant fact;  that  on  or  about  the  1st 
of'  July  the  taxes  are  almost  imiversal- 
ly-rcertainly  to  a  very  large  extent- 
paid  into  the  State  treasury.  Any  one 
who  knows  anything  on  this  subject, 
knows  that  during  the  last  week  of 
June  more  taxes  are  paid  into  the  State 
treasury,  than  probably  during  the 
whole  period  from  the  time  when  the 
taxes  are  returned  to  this  office  until' 
that  time.  On  the  first  of  July  the 
statement  is  made  by  the  auditor  gen- 
eral; which  shows  our  standing  with 
tiie  State.  Hence  the  idea  suggested 
by  the  statement  referred  to  is  a  false 
idea  in  regard  to  the  new  counties. 

There  Beiems  to  be  a  disposition  6n 
the  part  of  some  members  of  this 


Convention  to  appoint  a  guardian  over 
the  new  counties.  Now,  I  think  that 
these  counties  are  fully  competent  to 
transact  their  own  business,  if  We  allow 
them  an  opportunity.  ThiS'  system  of 
having  an  auditor  general  to  control 
the  collection  of  taxes  looks  to  me  as 
if  it  were  thought  that  the  county 
treasurers  and  people  of  the  new 
covmties,  because  they  happen  to  live 
back  in  the  woods,  are  incompetent  to 
transact  their  own  business.  Now,  sir, 
while  we  appreciate  the  sympathy  and 
consideration  manifested  toward  us  by 
some  members  of  this  Convention,  we 
do  not  wish  to  have  a  guardian  over 
us  to  take  care  of  our  interests.  If 
we  be  allowed,  an  opportunity  to  con- 
trol our  own' financial  affairs,  we  shall 
be  glad  to  do  so. 

It  is. urged  that  if  the  system  now 
proposed  were  adopted,  we  of  the  new 
counties  would  be  obliged  to  pay  our 
State  taxes  immediately  in  money. 
Now,  sir,  I  do  not  know  why  the  State 
could  not  wait  on  us,  if  the 
tax  on  the  land  remained  in 
the,  hands  of  the  county  treas- 
urer. The  State  does  not  get  these 
taxes  now  immediately  in  money. 
Under  the  present  system  the  State 
does  not  get  the  State  tax  any  faster 
than  it  is  collected.  In  our  couniy— I 
cannot  speak  in  reference  to  others^I 
know  that  the  State  collects  the  entire 
amount  of  the  State  tax  before  the  Oc- 
tober sales.  According  to  the  practice 
as  I  know  it  to  have  existed  in  our 
county  for  a  number  of  years  past,  our 
county  treasurer,  when  he  comes  hereto 
make  ins  returns  of  sales,  brings  his 
money  with  him,  of  course,  as  the  law 
requires;  but  I  believe  that  our  county 
treasurer  has  never  paid  into  the  trea- 
sury a  dollar  of  money  received  on  tax 
sales.  On  the  contray,  it  is  the  uni- 
form practice  for  the  State  treasurer  to 
pay  him  money  that  the  State  has  col- 
lected, over  and  above  the  amount  of  our 
State  tax.  We  receive  annually  in  this 
way  from  five  to  seven  thousand  dollars. 
The  State  does  not  pay  us  anything 
until  it  receives  the  entire  amount  of 
the  demand  it  has  against  us.  Hence 
the  idea  that  under  the  system  now 
proposed  we  should  be  obUged  to  pay 
our  State  tax  in  money  is  fallacious. 
The  State  would  get  its  dues  just  as 
quickly  as  it  now  does,  and  we  would 
save  the  present  enormous  expenses. 
The  amount  of  charges  added  to  each 
description  of  land  that  is  advertised 
would,  according  to  the  best  estimate 
I  can  make,  pay  the  salaries  of  our 
county  treasurer  every  year.  We  pay 
our  county  treasurer  a  salary  of  eight 
or  nine  hxmdred  dollars  a  year.  The 
saving  of  this  amount  to  the ,  county 
would  be  a  considerable  item. 

I  have  not  yet  heard  any  man  on] 


this  floor  explain  what  necessity  there 
is  that  a  statement  of  these  taxes 
should  be  returned  to  the  office  here, 
then  copied,  then  sent  back  to  the 
counties,  to  be  advertised;  then  another 
copy  made  and  sent  to  the  county 
treasurer  for  him  to  use  in  his  sales. 
It  appears  to  me  that  if  we  could  adopt 
some  system  which  would  act  uniformly 
upon  residents  and  non-residents,  all 
our  troubles  in  this  respect  would 
cease.  But,  sir,  a  distinction  is  con- 
tinually made  between  the  resident 
and  the  non-resident  tax-payer;  or,  if 
you  please,  between'personal  property 
and  real  estate.  I  cannot  see  the  rea- 
son of  the  distinction.  If  I  have  $500 
worth  of  personal  property,  there  is 
the  same  amount  of  tax  on  it  as  on 
$500  worth  of  real  estate.  Because  I 
happen  to  live  in  the  county  where  my 
property  is  located,  I  do  not  see  why  I 
Siould  not  have  the  same  priAdlege  of 
redemption  when  land  is  sold  by  the 
county  treasurer  as  is  allowed  to  the 
non-resident  owner  of  landed  property. 
I  do  not  see  why  this  distinction 
should  be  made.  I  believe  it  would  be 
perfectly  practicable  to  adopt  a. sys- 
tem which  should  go  even  farther  than 
any  that  has  been  proposed  on  this 
floor.  I  believe  that  the  sale  of  a 
township  treasurer  should  be  final  in 
respect  to  all  kinds  of  property.  When 
a  township  treasurer  makes  a  levy  on 
any  portion  of  the  real  estate,  let  him 
seU  sufficient  of  that  to  pay  the  tax  in 
the  same  manner  as  he  does  in  regard 
to  personal  property.  I  can  see  no 
objection  to  this  except  that  which  is 
founded  on  the  false  idea  that  officers 
in  the  new  counties,  living  out  in  the 
woods,  do  not  know  enough  to  prop- 
erly assess  and  collect  taxes.  This  is 
the  sum  and  substance  of  all  the  objec- 
tion that  has  been  raised  here, — that 
oxir  people  in  the  new  counties  are  not 
competent  to  transact  the  business  of  a 
county  or  tow^iship.  Now,  what  does 
the  auditor  general  have  to  work  upon? 
5e  is  obliged  to  take  the  very  assess- 
ment roUs  made  by  these  men  in  the 
back-woods.  He  has  to  take  the  re- 
turns made  by  the  township  treasurers, 
to  the  county  treasurers,  and  which  are 
sent  by  the  county  treasurers  up  here. 
These  men  who  are  supposed  to  be 
incapable  of  transacting  any  businessin 
regard  to  taxes,  do  in  fact  all  the 
business. 

Mr.  BLACKMAN.  H  the  gentle- 
man will  allow  me  to  ask  him  a  ques- 
tion, I  would  inquire  whether  the  leg- 
islature has  not  now  full  power  to 
make  all  the  changes  which  the  gen- 
tleman supposes  to  be  necessary? 

Mr;  CASE.  Suppose  it  to  be  a  fact 
that  the  Legislature  does  possess 
ample  pQwer  on  this  subject;  we  know 
it  to  be  also  a  fact  that  for  a  number 
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of  years  past,  we  have  been  tiying  to 
procure  the  adoption  of  some  taiisys- 
tem  that  would  be  effectual,  but  we" 
have  thus  far  failed.  We  have  tried: 
to  induce  the  Legislature  to  enajcfca- 
suitable  law  on  this  subject,  so  that 
when  a  piece  of  property  had  been 
sold  for  taxes,  there  should  be  some 
sure  and  perfect  title  in  the  purchaser. 
This  is  what  we  have  been  laboring  to 
obtain,  and  ivhat  we  now  want.  If'  we 
could  obtain  it,  it  is  all  that  we  ask. 

I  am  not  particular  in  regard  to  the 
name  which  may  be  given  to  the  office 
of  auditor  general,  so  far  as  the  duties 
of  that  office  may  continue  to  be  per- 
formed by  a  State  officer.  As  this  dis- 
cussion has  turned  almost  entirely 
upon  the  administration  of  onr  tax 
laws,  I  have  confined  my  remarks  to 
that  point.  If  there  can  be  devised 
any  means  by  which  the  present  sys- 
tem shall  be  simplified  and  brought 
down  nearer  to  the  counties  and  town- 
ships, so  that  titles  may  be  made  more 
effectual,  I  shall  be  satisfied,  whether 
the  name  "auditor  general"  be  left  in 
the  Constitution  or  stricken  out. 

Mr.  LUCE.  I  agree  with  all  the 
gentlemen  who  have  preceded  me,  that 
we  ought  to  leave  this  whole  subject  to 
the  Legislature.  There  are  two  bodies 
in  the  world  in  which  I  have  a  great 
deal  of  confidence — one  is  the  Legisla- 
ture-and  the  other  the  board  of  superfc- 
visors.  [Laughter.]  Now,  Mr.  Presi- 
dent, if  I  were  to  speak  at  all  on  this 
question,  I  should  want  to  talk  about 
two  hours. 

Sevebal  Membees.    "  Go  ahead." 

Mr.  LIJCE.  It  would  take  me  at 
least  two  houts  to  express  my  opinions 
satisfactorily.  I  have  before  me  two 
long  speeches,  one  on  each  side  of  this 
question,  which  were  made  in  the  Con- 
vention of  1850.  And  if  my  own  re- 
sources were  not  sufficient  to  discuss 
the  question  fully,  I  might  readrfi-om 
either  of  these  speeches.  But  aS  it  is: 
now  late,  I  will  forego  the  pleasure  of 
making  this  two  hours- speech,  if  the 
Convention  will-come  to  a  vote;  [Ories; 
of  "Question,  question."]  The  demand! 
seems  to  be  for  the  question;  and  Ii 
will  resign  the  floor  for  the  purpOseof 
allowing  the  vote  to  be  taken. 

Mr.  ESTEE.  I  shall  not  attempt  to- 
make  a  speech.  I  simply  desire  to  say; 
that  being  a  representative  of  four  of 
the  new  cotmties,  I  have  heaird  this 
matter  talked  over  in  my  section  of  fibe 
country,  where  it  has  been  pretty 
thoroughly  discussed  by  our  best  busi- 
ness men  for  a  good  many  years.  They 
all  agree  that  there  should  b^'some  radi- 
cal change  in  our  mode  of  coHeeting 
taxes.  They  desire  that  the  matter 
shall  be  mainaged  by  the  respective 
counties;  and  they  consider  tbemselves 
amply  competent  to  attend  to  it.    For 


jiMa  reason  X  shall  supportthe: amend- 
ment 

,  Mr.  LOVELL;  I  desire  to  say  that  I 
do:  not  know  much  about  this  question; 
but  I  take  it  from  the  remarks  of  the 
gentleman  from  Shiawassee,  (Mr. 
Tttbkeb,)  that  our  county  treasurer 
does.  I  have  great  confidence  in 
his  financial  ability.  When  I  brought 
this  subject  particularly:  to  his  notice,^ 
he  assured  me  that  for  the  wel- 
fare of  the  tax-payers  of  Genesee 
county,  and  in  his  judgment  of  the 
State,  the  auditor  general's  office 
shotdd  be  continued,  particularly  in 
regard  to  the  management  of  tax  mat- 
ters. Now,  I  shall:fall  rightback  upon 
the  gentlenian  from  Shiawassee  and 
theteeasurer  of  my  county  to  justify 
my  vote  against  concurring  in  this 
amendment. 

I  desire  to  address  a  single  remark 
to  the  gentleman  from  Montcalm,  (Mr. 
Case.)  I  do  not  believe  that  he  will 
ever  obtain  an  efficient  tax  system,  till 
we  perfect  the  common  school  system, 
so  as  to  raise  up  a  set  of  men  for  levy- 
ing taxes,  who  understand  thoroughly 
the  ground  principles  of  mathematics — 
at  least  four  or  five  of  the  fundamental 
rules— and  a  Httle  book-keeping.  Men 
with  these  qualifications  would  be  able 
to  assess  taxes  so  as  to  make  a  lien 
which  the  court  would  not  set  asidie. 
I  do  not  believe  that  there  is  any  reme- 
dy for  the  evils  of  which  the  gentlemen 
complains,  but  a  further  extension  and 
perfection  of  the  common  school  sys- 
tem. If  we  want  to  make  our  tax 
titles  good,  I  think  we  had  better  turn 
our  attention  in  that  direction. 

Mr.  UTLEY.  I  call  for  the  yeas  and 
nays  on  concurring  in  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  MTJSSEY.  As  the  yeas  and 
nayshave  been  called  on  this  question, 
I  wish  to  explwn  the  reasons  for  the 
vote  which  I  shall  give.  I  shall  vote 
against  concurring  in  the  amendment, 
for  the  reason  that  according  to  the  ad- 
mission of  gentlemen  on  both  sides  of 
this  question,  this  whole  nxatter  is  now: 
under  the  control  of  the  Legislature. 
If  we  strike  out  the  words  proposed 
to  be  stricken  out,  I  am  afraid  that  we 
may  go  on  and  insert  something  that 
will  take  the  matter-  entirely  out  of  thp 
control  of  the  Legislature. 

Mr.  CASE.  Before  the  yeas-  and 
nays  are  taken,  I  move  a  call-  of  the: 
Convention. 

A  call  was  not  ordered. 

The  yeas  and  nays-  were  taken  on 
concurring  in  the  amendment  reported 
from  the  committee  of  the  whole,  and 
it  was  not  concurred  in,  there  being 
yeas  24,  nays  47,  as  follows: 

TlASr-Messrs.  AiarlChiBfown,  Bnrtenshaw, 
Cage,  Cbapin,  Gbapman,.  Goolidge,  Gorbln, 
Elliott,  Ettee,  Farmer,  Ferris,  Eixson,  Has- 


ton;  Lamb,  liawtence,  McKemaD;;  MHler, 
Murray,  Ninde,  Sutberland,  Turner,  utley, 
M.  C.  Watkins— 24. 

Nays— Messrs.  Alexaibdef,  Andrug,  Barber, 
BlaCkmap,  Bradley,  Conger,  DanieBs;;  Det-- 
ndyers,  Duncati,:  D.nncombe,  Germain,,  Grid- 
dings,  Henderson,'  Holmes,  Holt,  .Howard, 
:  Kenney,  Leach,  Longyear,  Lotbrop,  LoveU, 
Luce,  McClelland,  MoGoBnell,  MiieSj  BKrfcn, 
Mussey,  Musgrave,  NorriSi  Priagte-,  Rafter, 
Root,  Sbeldon, .  T.  G.  Smith,  StocliwWl, 
StoughtOn,  Thompson,  Tyler,  Tan  .  Riper, 
Van-Valkenburgh,  Walker,  P.  D.  W«Foer,:F4 
C.  Watkins,  White,  Woodhouse,  Y.eomans- 
and  the  President— 47. 

Mr.  EAEMIEB,  when  hisnaBasiwas 
called,  said:  I  trust  I  may  beperinit- 
ted  to  explain  my  vote.  With  the 
gentleman  from  Macomb, -(Mir,  Mps- 
sEv,)  I  consider  that:  this  question 
should  be  left  with  the  Legislature; 
and,  as  it  is  a  mere  question  ofc  tilje, 
witha Itoge  salary  probably- attaobed 
to  the  tiHe,.  I  will  vote  "aye." 

The  r6sidt  of  the  vote  waaaxinoBnced' 
as  above  stated. 

Mr.  LONGTEAE.  I  move  to  recon- 
sider the  vote  just  taktai,  by. which. the 
Convention  refused  to  cotfdurVini-tha 
amendment,  and  also  move  that  the' 
motion  to  reconsider  be  laid,  on  the 
table. 

The  latter  motion  was  agreed,  to, 
there  being,  on  a  division,  ayes  40, 
noes  18. 

The  PEESBDENT.  If:  there- be,!no 
further  amendment  to  this  article:  it 
will  be  referred,  to  the  committee ;Gn 
arrangement  and  phraseology. 

Mr.  LUGE.  I  desire  to  make  ac  mo- 
tion to,  strike-  out  sfection  five,;  but  I  do 
not  wish  to  elicit  a  discussion,  on  the 
subject.  1  really  can  see  no  utility 
in  retaining  that  section;  while.  I  can 
see  difficulties  which  may  occur  under 
its  operation.  I  make  the  motion  to 
strike  out  section  fivci  If  it  should 
give^rise  to  discussion,  I  will ; withdraw 
the  motion. 

Mr.  MOETON.  I  underBtand  that 
there  will  be  some  opposition  to  that 
amendment,  and  I  thinjfc  we  mightaa 
well  adjourn. 

DEATH  OF  HON.   B.    E.   WITHEKELL. 

Mr.  W.  E.  WAENBE.  Before  a 
motion  to  adjourn  is  made,  I  desire  to 
announce  that  I  have  received;  this  " 
afternoon,  inteUigence,  by  telegraph,  of 
the  death  of  Hon.  B.  E.  H.  Witherell. 
I  make  the  aimouitcement,  that  those 
who  weire  the  assopiates  of  the  de- 
ceased in  the  Convention  of  1850  may 
make,  such  suggestions  or  motion  as 
they  may  deem  appropriate  to  the  oc- 
casion. ■ 

Mr.  VAN  VALEENBUEGH.  lean- 
not  forbear,  Mr;  President,  to  say  a 
few  words  in  regard  to  the  deceased— ~ 
to  bear  my  humble  testimony,  to  the 
sterhng  worth  of  Judge  Witherell. 
My  first  acquaintance  with^  him  was 
made  upon  this  floor  in  the  Convention  » 
of  185&,  when  I  waa  drawn  to  ium  by  T  [^ 
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his  genial  manners  and  Ms  wise  conn- 
sela.  He  was  among  the  men  mention- 
ed by  me  a  few  days  since,  who  stood 
among  the  first  in  that  body  of  men. 
His  kind  words  and  judicious  counsels 
were  always  a  safe  guide  in  questions 
of  perplexity  of  doubi  I  learned  to 
respect  and  honor  him  here,  and  my 
subsequent  acquaintance  with  him, 
tended  to  increase  my  respect  for  him 
as  a  wise  and  judicious  counselor,  as  a 
high-minded  and  upright  judge.  In 
the  counsels  of  the  Convention,  he  was 
always  listened  to  with  pleasure  and 
with  profit,  and  he  has  left  upon  the 
Constitution  indelible  marks  of  his  de- 
votion in  the  cause  of  humanity.  But 
he  has  gone;  his  record  is  made,  and 
his  work  finished,  and  we  must  soon 
follow  him  to  stand  before  that  Judge 
who  commits  no  errors^  and  from  whose 
judgment  there  is  no  appeal.  How 
often,  ah,  how  very  often,  the  admoni- 
tion falls  upon  our  ears,  "Be  ye  also 
ready!"  May  God  in  mercy  prepare 
us  all  for  that  solemn  event. 

Mr.  LOTHEOP.  Mr.  President, 
though  I  never  served  in  any  public 
position  in  connection  with  the  late 
Judge  Witherell,  yet  I  knew  him  for 
over  twenty  years.  He  was  already  a 
prominent  member  of  the  bar  of  the 
county  of  Wayne  when  I  was  admitted 
to  practice  in  the  courts  of  that  county. 
I  have  heard  him  say,  and  I  have  no 
doubt  it  was  true,  that  he  had  exercised 
judicial  functions  in  every  court  of 
this  State.  He  had  been  a  justice  of 
the  peace,  a  judge  of  the  court  of  pro- 
bate, a  jtidge  of  the  circuit  court,  and 
he  was  for  a  short  time  ex  officio  a 
judge  of  the  supreme  court. 

I  shall  always  remember  Judge 
Witherell  with. great  respect  and  re- 
gard. As  we  all  know,  he  had  attained 
a  somewhat  advanced  age.  He  was 
bom  somewhere  toward  the  close  of 
the  last  century;  and  though  I  beHeve 
not  born  within  this  State,  he  came  to 
the  State  at  a  very  early  age.  He  came 
here  with  his  father,  who,  it  will  be 
remembered,  was  one  of  the  early  ter- 
ritorial judges  of  Michigan.  Judge 
Withereu  was  eons'equently  familiar 
with  the  early  history  of  our  State;  and 
possessing  a  remarkably  retentive 
inemory,  and  taking  great  interest  in 
personal  and  local  concerns,  it  was  his 
habit  and  his  pleasure  to  reproduce 
with  great  freshness  and  vividness  in- 
cidents relating  to  distinguished  per- 
sons and  important  events  connected 
with  our  early  history.  He  always 
took  a  very  deep  interest  in  the  history 
of  this  State,,  even  from  the  time  when 
it  was  but  a  territory;  and  a.t  the  time 
of  his  death  he  was  one  of  the  most  ac- 
tive members  of  the  Historical  Society 
of  Michigan. 

As  a  hewyet  he  was  respectable.  ~  In 


that  profession  he  never  attained  the 
very  highest  position.  He  was  never 
in  the  very  highest  degree  devoted  to 
books;  but  his  retentive  inemory  and 
his  strong  good  sense  made  him  in  his 
profession  highly  respectable.  In  man- 
ners and  personal  intercourse  he  was 
most  kind  and  genial.  Every  young 
man  who  has  for  years  past  come  to 
the  bar  in  Detroit,  can,  I  think,  recaU 
with  pleasure  some  good  word  said  to 
him  by  Judge  Witherell  in  an  hour 
when  a  good  word  was  most  grateful 
to  the  heart.  Judge  Witherell  goes  to 
his  grave  blesSed  with  the  regards  of 
those  whom  he  kindly  served  when 
such  service  was  most  acceptable. 

Mr.  McClelland.  After  the  re- 
marks whick  Have  been  made  in  respect 
to  the  memory  of  Judge  Witherell,  I 
move  that  this  Convention  do  now 
adjourn. 

The  motion  was  agreed  to,  and  the 
Convention,  (at  ten  minutes  after  five 
o'clock,  p.  m.,)  adjourned. 


THIRTY- FOURTH    DAY. 

Thuesday,  June  27,.  1867. 

The  Convention  met  at  nine  o'clock 
a.  m.,  and  was  called  to  order  by  the 
Peesident. 

Prayer  by  the  Eev.  Mr.  Banwell. 

The  roll  was  called,  and  a  quorum 
answered  to  their  names. 

LEAVE  OF  ABSENCE. 

Mr.  CONGER  asked  and  obtained 
leave  of  absence  for  Mr.  WmsoB,  for  an 
indefinite  time,  on  account  of  impor- 
tant business. 

Mr.  HOWAl^D  asked  and  obtained 
leave  of  absence  for  himself,  for  an  in- 
definite time. 

Mr.  .'VAN  EIPER  asked  and  ob- 
tained leave  of  absence  for  Mr.  Wil- 
liams, for  the  day. 

Mr.  W.  E.  WARNER  asked  and 
obtained  leave  of  absence  for  himself, 
for  the  remainder  of  the  week. 

Mr.  KENNEY  asked  and  obtained 
leave  of  absence  for  himself,  for  an  in- 
definite time,  after  to-day. 

Wr.  WINANS  asked  and  obtained 
leave  of  absence  for  Mir.  Laweence, 
until  Wednesday  nexi 

Mr.  TURNER  asked  and  obtained 
leave  of  absence  for  an  indefinite  time, 
after  to-day. 

Mr.  MILLER  asked  and  obtained 
leave  of  absence  for  himself,  for  an 
indefinite  time,  after  to-day. 

Mr.  DUNCGMBE  asked  and  ob- 
tained leave  of  absence  for  himself, 
after  to-day,  until  Wednesday  next. 

PETITIONS. 

Mr.  ALEXANDER  presented  the 
petition  of  Ghas.  Swats,  Daniel  Ter- 


rier, John  Buckles,  H.  G.  Holiday  and 
83  legal  voters  of  Berrien  county, 
praying  for  a  clause  in  the  Constitution 
authorizing  the  Legislature  to  enact  a 
Hcehse  law  for  the  sale  of  spirituous 
and  malt  liquors;  which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

lilr.  LONGIEAR  presented  the  peti- 
tion of  Marvin  Salter  and  45  other 
men,  and  Meoriah  J.  Norton  and  17 
other  ladies,  citizens  of  the  State,  pray- 
ing for  equal  suffrage  to  men  and 
women;  which  was  referred  tq.  the 
committee  on  elections. 

Mr.  STOUGHTON  presented  the 
petition  of  Withey  Wright,  J.  W.  Par- 
ker, and  14  other  men>  Mrs.  Sarah 
Parker,  Mrs.  Mary  Kelley,  and  50  other 
women,  on  the  same  subject. 

Also  the  petition  of  Leicester  Wash- 
bum,  John  Parker,  and  20  other  men, 
Mrs.  M.  B.  Gray,  Mrs.  Fannie  St.  John, 
Mrs.  A.  E.  Littlefield,  and  14  other 
women,  on  the  same  subject;  were  re- 
ferred to  the  committee  on  elections. 
•  Mr.  DUNCAN  presented  the  petition 
of  Hon.  O.  H.  Fellows,  Erastus  Wil- 
liams and  30  others,  of  Prairie  Eonde, 
asking  that  no  alteration  be  made  in  the 
Constitution  as  regards  granting 
Ucenses  for  the  sale'  of  intoxicating 
Hquors. 

Also,  the  petition  of  Geo.  G.  Crose, 
R.  E.  Seaver  and  44  others,  on  the  same 
subject. 

Also,  the  petition  of  Capt.  John  Gil- 
christ, Perry  C.  Pitts  and  82  others, 
citizens  of  Prairie  Ronde,  on  the  same 
subject;  which  were  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  W.  E.  WARNER  presented  the 
petition  of  Hon.  A.  P.  Young  and  39 
others,  legal  voters  of  Romulus,  Michi- 
gan, asking  that  section  47,  artide  4, 
of  the  present  Constitution,  be  omitted 
in  the  new,  and  that  a  provision  be 
made  for  a  well  regulated  license  law; 
which  was  referred  to  the  committee  on 
intoxicating  Hquors. 

Mr.  WinTE  presented  the  memorial 
of  the  Kalamazoo  River  Baptist  Asso- 
ciation, lately  in  session  at  Bellevue,  in 
Eaton  county,  for  the  retention  of  sec- 
tion 47,  article  4,  of  the  present  Con- 
stitution, in  the  new. 

Also,  the  petition  of  Rev.  J.  Fletch- 
er, Eev.  H.  Eandall,  and  69  other  citi- 
zens of  Michigan,  and  members  of  the 
Kalamazoo  Eiver  Baptist  Association, 
praying  that  section  47,  article  4,  of 
the  present  Constitution,  be  retained 
in  the  new  one;  which  was  referred  to 
the  committee  on  intoxicating  hquors. 

Mr.  MORTON  presented  the  petition 
of  Prof.  John  M.  Barrows,  Prof.  O. 
Hosford,  and  25  other  men;  Mrs.  C. 
P.  M.  Barrows,  Mrs.  M.  W.  Moore,  and 
25  other  ladies  of  Olivet,  Eaton  county, 
praying  for  woman's  suffrage;  which 
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■was  referred  to  the  cOEamittee  on  elec- 
tions. 

AEEAUaEMENT  AND  PHBASEOLOGY. 

*  Mr.  NINDE,  from  the  committee  on 
arrangement  and  phraseology,  present- 
ed the  following  report: 

"  The  committee  on  arrangement  and  phra- 
seology, to  whom  was  referred  the  article 
entitled  "Finance  and  Taxation,"  respect- 
fully report  that  they  have  had  the  same  un- 
der consideration,  and  have  directed  me  to 
report  the  same  back,  with  the  accompany- 
ing amendments,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 
T.  NINDE,  Chairman. 

The  article,  with  the  accompaning 
amendments  was  laid  on  the  table,  and 
ordered  to  be  printed  in,  the  journal. 
It  is  as  follows: 

FINANCE  AND  TAXATION. 

Section  1.  All  specific  State  taxes  shall  be 
applied  in  paying  the  interest  on  the  primary 
school,  university  and  other  educational 
iunds,  and  the  interest  and  principal  of  the 
State  debt,  in  the  order  herein  recited,  until 
the  extinguishment  of  the  State  debt,  other 
than  the  amounts  due  to  educational  funds, 
when  such  specific  taxes  shall  be  added  to, 
and  constitute  a  part  of,  the  primary  school 
Interest  fund. 

Sec.  2.  The  Legislature  shall  provide  for 
an  annual  tax,  sufficient,  with  other  re- 
sources, to  pay  the  estimated  expenses  of  the 
State  government,  and  the  interest  of  the 
State  debt,  and  Such  deficiency  as  may  occur 
in  the  resources. 

Sec.  3.  The  Legislature  shall  provide  by 
law  a  sinking  fund,  to  be  applied  solely  to 
the  payment  and  extinguishment  of  the  prin- 
cipal of  the  State  debt,  other  than  the 
amounts  due  to  educational  funds,  which 
sinking  fund  shall  be  continued  until  the  ex- 
tinguiahment  of  such  State  debt;  and  every 
law  hereafter  enacted  by  the  Legislature, 
creating  a  debt  or  authorizing  a  loan,  shall 
provide  a  sinking  fund  lor  the  payment  of  the 
same. 

Sec.  4.  The  unfunded  debt  shall  not  be 
funded  or  redeemed  at  a  value  exceeding  that 
established  by  iaw  in  the  year  one  thousand 
eight  hundred  and  forty-eight. 

Sec.  5.  The  State  may  contract  debts  to 
meet  deficits  In  revenue.  Such  debts  shall 
not  in  the  aggregate  at  any  time  exceed  fifty 
thousand  dollars.  The  moneys  so  raised 
shall  be  applied  to  the  purposes  for  which 
they  were  obtained,  or  to  the  payment  of 
debts  so  contracted. 

Sec.  6.  The  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or  de- 
fend the  State  in  time  of  war.  The  money 
arising  from  the  contracting  ot  such'  debts 
shall  be  applied  to  the  purposes  for  which  It 
was  raised,  or  to  pay  such  debts. 

Sec.  7,  No  money  shall  be  paid  out  of  the 
treasury,  except  in  pursuance .  ot  appropria- 
tions made  by  law. 

Sec.  8.  The  credit  of  the  State  shall  not  be 
granted  to,  or  in  aid  of,  any  person,  associa- 
tion or  corporation. 

Sec.  9.  No  scrip,  certificate,  or  other  evi- 
dence of  State  indebtedness  shall  be  issued, 
except  for  the  redemption  of  stock  previously 
issued,  or  for  such  debts,  as  are  expressly 
authorized  in  this  Constitution. 

Sec.  10.  The  State  shall  not  subscribe  to, 
or  be  interested  in, 'the  stock  of  any  company, 
association  or  corporaiion. 

Sec.  11.  The  State  shall  not  be  a  party  to, 
or  interested  in,  any  work  or  internal  im- 
proyement,  except  the  ship  canal  at  the 
Sanlt  Ste.  Marie,  nor  engaged  in  carrying  on 
any  such  work,  otherwise  than  in  the  expen- 
diture of  grants  to  the  State,  of  land  or  other 
property. 

Sec.  12.  Tbe  Legislature  shall  provide  a 


uniform  rule  of  taxation,  except  on  property 
and  corporations  paying  specific  taxes. 
Taxes  shall  be  levied  on  such  property  as  shall 
be  prescribed  by  law. 

Sec.  13.  All  assessments  hereafter  author- 
ized shall  be  on  property  at  its  cash  value. 

Sec.  14.  The  Legiaiature  shall  provide  for 
an  equalization  of  assessments  on  all  taxable 
property,  except  that  paying  specific  taxes, 
to  be  made  In  the  year  eighteen  hundred  and 
seventy-one,  and  every  fifth  year  thereafter, 
by  a  State  board  of  equalization,  to  consist  of 
one  member  from  each  Senatorial  district,  to 
be  elected  as  shall  be  prescribed  by  law. 

Sec.  15.  Every  law  which  imposes,  con- 
tinues or  revives  a  tax,  shall  distinctly  state 
the  tax,  and  the  object  to  which  it  is  to  be 
applied;  and  it  shall  notber  sufficient  to  re- 
fer to  any  other  law  to  fix  such  tax  or  object. 

Sec.  16.  A  full  account  of  the  State  Indebt- 
edness, and  an  accurate  statement'  of  receipts 
and  expenditures  of  the  public  moneys,  shall 
be  attached  to,  and  published  with,  the  laws 
passed  at  every  regular  sessioaof  the  Legis 
lature. " 

Sec.  17.  The  State  shall  not  assume  any  in- 
debtedness of  a  county,  township  or  city. 

trSE  OF  CAPITOL  GROUNDS  FOB  EECEEATION. 

Mr.  DANIELLS.  I  rise  to  what 
may  perhaps  be  considered  a.  correction 
of  the  journal.  On  the  12th  of  this 
month,  a  resolution  offered  by  the  gen- 
tlemam  from  Monroe,  (Mr.  Moeton,) 
was  adopted  by  this  Convention.  I 
fiijd  that  resolution  recorded  in  the  de- 
bates of  this  Convehtion,  but  I  do  not 
find  it  in  the  journal  of  proceedings. 
Whether  it  was  omitted  intentionally 
or  not  I  do  not  know;  probably  from 
inadvertence.  In  connection  with  the 
same  subject,  I  offer  the  following  res- 
olution: 

Resolved,  Thai  ihe  resolution  adopted  on 
the  12th  instant,  giving  the  messenger  boys 
of  the  Convention  the  use  of  the  grouqds  in 
front  of  the  State  House  for  purposes  of  re- 
creation, be  extended  so  as  to  include  the 
members  and  officers  of  this  Convention. 
[Laughter.] 

The  original  resolution  only  gave 
this  privilege  to  our  messenger  boys. 
Now,  I  have  observed  that  some  of  the 
members  appear  to  be  desirous  to  par- 
ticipate in  the  plays  out  here  upon  the 
grounds,  sometimes  going  so  far  as  to 
themselves  take  up  the  mallets  and 
knock  the  croquet  balls  about.  As 
they  may  be  too  modest  to  make  the 
request  for  themselves,  I  have  thought 
it  proper,  to  make  it  for  them. 

Mr.  BILLS.  I  would  remind  the 
gentleman  from  Clinton  (Mr.  Daniells) 
that  there  was  a  resolution  adopted 
some  time  after  the  one  he  speaks  of, 
giving  the  messenger  boys  the  privilege 
of  inviting  such  other  boys  to  play 
with  them  as  they  might  choose,  (re- 
newed laughter.)  It  is  perllaps  under 
that  resolution  that  the  scenes  to  which 
he  refers  have  taken  place. 

Mr.  DANIELLS.  I  was  not  aware 
of  that  second  resolution.  It  perhaps 
may  be  construed  as  the  gentleman 
from  Lenawee  (Mr.  Bills)  intimates; 
and  therefore  I  will  viriUidraw  my  res- 
olution, (laughter.) 


central  MICHIGAN  AGSICCIiTUKAL  SOOLETT. 

iMr.  DANIELLS.  I  offer  the  fol- 
lowing resolution. 

Resolved,  That  the  Convention  will  adjourn 
to-day,  at  ot  near  12  o'clock,  until  to-morrow 
morning  at  9  o'clock,  that  the  members  who 
may  choose  to  do  so,  may  attend  the  horse 
show,  of  the  'Central  State  Agricultural  So- 
ciety, now  being  held  in  this  city. 

The  Central  State  Agricvdtural  Soci- 
ety, is  now  having  an  exhibition  on 
their  grounds  in  this  city,  in  which 
those  matters  interesting  to  agricultur- 
ists are  largely  repretented.  The  So- 
ciety has  courteously  sent  the  members 
of  this  Convention  an  invitation  to  visit 
its  grounds  this  afternoon.  We  have 
hitheirto  been  so  pressed  with  business 
that  we  have  not  been  able  to  accept 
their  invitation.  I  offer  this  resolution 
in  the  hope  that  an  opportunity  will 
be  given  us  this  afternoon  to  witness 
this  exhibition. 

The  PEESIDENT.  In  connection 
with  this  resolution,  the  Chair  will  ask 
the  Secretary  to  r6ad  a  communication 
which  has  been  addressed  to  him. 

The  Seoeetabt  read  as  follows: 

To  Hon.  Charles  M.  Crosweli,,  President 
oftihe  Constitutional  Convention: 
Sir— On  behalf  of  the  Central  Michigan 
Agricultural  Society,  I  desire  to 'extend  to  the 
Convention,  through  you,  an  invitation  to 
visit  the  Society's  grounds  in  a  body,  at  2  P. 
m.  this  day. 

Lansing,  June  27,  1867. 

L.  B.  POTTER, 

Secretary. 

The  question  was  upon  the  resolution    ' 
offered  by  Mr.  Daniells. 

Mr.  THOMPSON.  I  move  that  the 
resolution  be  laid  upon  the  table. 

The  question  was  taken  upon  the 
motion  to  lay  the  resolution  on  the 
table,  and  upon  a  division,  ayes  25, 
noes  33,  it  was  not  agreed  to. 

The  question  again  recurred  upon 
the  resolution. 

Mr.  McCLELLAND.  I  think  we  are 
consuming  too  much  of  the  time  of  this 
Convention  on  these  frivolous  matters. 
Aild  in  order  to  test  the  sense  of  the 
Convention  I  call  for  the  yeas  and  nays 
on  the  resolution. 

Mr.  HENDERSON.  I  move  to 
amend  the  resolution  by  inserting  "  one 
o'clock  "  instead  of  "  twelve  O'clock."- 

Mr.  DANIELLS.  i  accept  the 
amendment. 

Mr.  BLACKMAN.  I  move  to 
amend  the  resolution  by  striking  out 
the  word  "show,"  and  inserting  the 
word  "races,"  so  that  it  will  read, 
"  attend  the  horae  races,"  etc. 

Mr.  CONGER,  I  do  not  know  any 
particular  reason  why  we  should  treat 
with  discomrtesy  the  invitation  of  the 
Central  Michigan  Agricultural  Society, 
embracing  three  or  four  counties  of 
the  State.  I  understand  they  have  on 
exhibition  horses,  colts,  breeding  mares, 
and  stock  from  these  counties.  Wheth- 
er there  are  to  be  anj  raoos  or  not,  IT 
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do  not  know;  tkat  fact  does  not  appear 
in  the  invitation.  But  to  say  the  least 
of  it,  a  respactful  in^tation  might, 
without  derogation  to  our  character  as 
gentlemen,'  be  treated  with  some  kind 
of  courtesy.  Their  invitationis  to  at- 
tend the  show  of  the  Centr&l  MieMgan 
Agricultural  Society.  If  gentlemen 
wish  to  make  any  other  motions  of  this 
kind,  to  insert  words  that  are  not  in 
the  in-vitation,  throwing  imputations 
upon  gefitlemen  who  have  kindly  in- 
vited us  to  attend  the  fair,  whether  we 
choose  to.  go  or  not,  then  let  them  put 
in'  such  language  as  the  gentleman 
from  Van  Buren,  (Mr.  Blackman,)  pro- 
poses. I  am  opposed  to  any  such 
thing.  If  the  members  of  this  Conven- 
tion choose  to  accept  this  invitation, 
let  us  do  so  openly  and  honorably,  like 
gentlemen;:if  not,  let  us  vote  down  the 
resolution. 

Mr.  DANIELLS.  I  thmk  I  can 
show  the  gentleman  from  Van  Buren, 
(Mr.  Blackman,)  that  his  amendment 
is  not  proper.  I  have  the  programme 
here  for  the_  third  day  of  the  exhibi- 
tion.   I  will  read  from  it.    It  says: 

At  9i  A.  M.,  examination  of  clasa  3,  (road- 
sters,) and  trials  of  speed. 

At  iOi  A.  M.,  examination  of  class  4, 
(coach  horses.) 

At  11  A.  M.,  examination  of  class  5,  (thor- 
oughbred horses.) 

At  Hi  A.  M.,  esaminalion  of  class  6, 
(miscellaneous;)  matched  horses,  family  hor- 
seSi  Gents'  horses,  walking  horses  and  riding 
horses.  ■ 

If  the  gentleman  chooses  to  call  that 
"races,"  why  all  I  can  sky  is  that  every 
man  has  his  own  taste  about  such 
things,  and  I  have  no  objection  to  the 
gentieman  gratifying  his  in  the  way  he 
proposes. 

Mr.  BLAOEMAK;  What  is  there 
to  be  in  the  afternoon  ? 

Mr.  DANIELLS.  In  the  afternoon 
there  is  to  be  an  exhibition  of  horses, 
speed,  and  other  things.  [Laughter.] 
Speed  is  a  valuable  quality  iu  horses. 
My  distinguished  friend  from  Wayne, 
(Mr.  McClelland,)  talks  about  this 
trash  and  nonsense.  I  think  if  he  now 
occupied  the  place  he  once  so  honor- 
ably filled,  he  would  not  look  upon  the 
agricultural  societies  of  this  State  as 
nonsense  and  trash;  I  think  he  would 
treat  them  with  more  respect. 

Mr.;McCLELLAND.  Allow  me  a 
(Single  moment.  I  did  not  intend  to 
ckst:  any  reflection  at  all  upon  this  so- 
ciety. I  would  do  anything  in  the 
world  to  promote  the  iaterests  of  the 
agriculturists'of  this  State,  and  I  think 
these  societies  are  one  of  the  best 
means  that  can  be  used  for  that  pur- 
pose. But  it  seems  to  me  that  we  are 
here  for  a  different  purpose  entirely. 
It  may  gratify  the  gentleman  from 
OUnton  (Mr.  Daniells)  and  all  those^ 
-who  assist  the  boys  here  in  playing; 
Mi^lgssmB^iXi;ga  t&these  shows;  biit) 


I  do  not  think  that  was  what  we  were 
sent  here  for.  I  g,m  willing  to.  sit  here 
morning,  noon  and  night  for  the  pur- 
pose of  completing  our  labors,  (thcfligh 
I  am  much  older  than  many  members 
here,)  and  then  go  home.  I  do  think 
this  is  a  very  frivolous  matter  with 
which  to  occupy  our  time,  when  we 
have  matters  before  us  of  so  much 
more  importance. 

Mr.  BLACKMAN.  I  feel  as  much 
interest  in  the  agricultural  interests  of 
this  State  as  .the  gentlenien  who  have 
spoken  uppn  this  question,  and  I  am 
not,  inclined  to  treat  them  with  any 
disrespect.  But  I  suppose  when  a 
resolution  is  presented  here  for  our 
consideration  and  action,  we  should 
consider^that  and  not  something  else. 
This  resolution  proposes  an  adjourn- 
ment to-day  to  attend  a  horse  show. 
Now,  we  aU  understand  what  these 
horse  shows  are.  There  is  nothing  in 
the  resolution  indicating;  anything  else. 
I  know  nothing  about  the  character  of 
this  show,  except  from  casual  remarks 
that  I  have  heard  about  it,  and  what  I 
know  of  horse  shows  in  general  at  the 
present  day.  Instead  of  encourag^g 
the  stock  raising  interests  of  the 
county,  purses  are  made  up  which,  in 
iiine  cases  out  of  ten,  are  carried  off 
by  professional  horse  racers,  who  go 
around  and  attend  horse  fairs  with 
their  fast  horses. 

The  amendment  which  I  have  offered 
was  not  intended  to  show  any  disre- 
spect for  the  agricultural  interests. 
What  I  object  to  is  this;  that  the  mem- 
bers of  this  Convention,  who  areiiere 
in  the  pay  of  the  people  of  this  State, 
should  adjourn  on  every  occasion  of 
this  kind.  It  is  almost  with  difficulty 
that  we  can  keep  a  quorum  at  work 
here,  at  any  time.  W®  I^^^'^o  spent 
considerable  time  in  di^ciissions  rela- 
ting to  adjournment.  And  I  will  say, 
witout  intending  any  disrespect  for 
the  action  of  the  Convention  in  any 
way,  that  I  think  if  we  continue  to 
pursue  this  course  the  people  will  have 
just  cause  to  complain  6f  us. 

Mr.  CONGER._  lofferthefonowing 
as  a  substitute  for  the  resolution  of  the 
gentleman   from  Ohnton,   (Mr.  Dan- 

lELLS:) 

Besolved,  That  the  thanks  of  this  Conven- 
tion be  tendered  to  the  Miabigan  Central  Ag- 
ricultaral  Society,  for  its  invitation  to  attend 
the  fair  held  torday  at  2  o'clock,  and  that  the 
Invitation  is  hereby  accepted. 

I  have  but  one  word  more  to  say  on 
this  subject,  and  it  is  this;  if  every 
time  this  Convention  sees  fit  to  spend 
an  hour  or  two,  or  etena  hdf  ft  day, 
in  any  other  business  than  here  in  this 
hall,  it  is  to  be  made  the  subject  of  rid- 
icule, reproach  and  contumelyby  mem- 
bers of  this  Convention,  Or  reporters 
of  the  press  who  are  allowed  privileges 
here  or    by  anybody  else,  I  sho^d 


like  to  underfitarid  it  now.  I  take  it  that . 
we  act  here  just  as  business  men  do 
in  their  busiuess.  If  business  men  see 
fit,  after  spending  such  time  in  their 
business  as  their  health  will  permit 
and  th^eir  business  requires,  to  take 
some  KtUe  time  now  and  then  for  rest, 
or  even  for  recreation,  they  dp  it.  I 
think,  for  my  part,  that  when  we  sit 
here  from  nine  o'clock  in  the  morning 
until  half-past  twelve,  and  from  three 
o'clock  in  the  afternoon  until  six 
o'clock,  for  two  or  three  weeks  in  suc- 
cession, we  spend  more  than  half  the 
time,  for  the  last  three  or  four  days,  in 
a  great  deal  of  unnecessary  debate  and 
talk;  we  are  nervous  and  unsettled. 
A  httle  time  spent,  then,  out  of  doors, 
in  open  air  exercise,  helps  us.  I  do 
not  propose  to  stay  here  and  be  lec- 
tured by  every  man  who  chooses  to  get 
up  here  and  say  that  the  people  of  the 
State  expect  us  to  sit  here  six  or  ten 
hours  every  day.  I  suppose!  am  as 
little  entitled  myself  to  fiie  credit  of 
doing  overwork  as  any  man  here;  and 
my  constituents  knew  that  before  they 
elected  me;  they  knew  my  tendency  to 
work  when  I  had  a  mind  to,  and  to 
play  when  I  had  a  mind  to;  to  be  lazy 
just  when  I  choose,  without  any  in- 
structions from  them,  or  any  one  else, 
laboutit. 

Mr.  DANIELLS.  I  will  withdraw 
my  resolution,  and  let  the  gentleman 
from  St.  Clair  (Mr.  CoNaEE)  offer  his. 

The  PRESIDENT.  If  the  gentle- 
man from  Van  Buren,  (Mr.  Blackman,) 
who  has  offered  an  amendment  to  the 
resolution,  consents  to  its. withdrawal, 
it  can  be  done. 

Mr.  BLACKMAN.  I  have  no,  ob- 
jection. 

The  resolution  of  Mr.  Daniklls  was 
accordingly  withdrawn. 

Mr.  CONGEB.  I  offer  the  following 
resolution: 

Sesolved,  That  the  thanks  of  this  Conven- 
tion be  tendered  to  the  Michigan  Central  Ag- 
ricultural Society,  for  its  invitation  to  attend 
the  fair  held  to-day  at  2  o'clock,  and  that  the 
invitation  is  hereby  accepted. 

/Mr.  McClelland.  I  call  for  a 
division  of  the  resolution;  the  first 
part  returns;  thanks,  and  the  last  part 
accepts  the  invitation. 

Mr.  CONGER.  If  there  is  objection 
to  the  last  part  of  the  resolution,  I  wiU 
modify  it  by  leaving  out  the  acceptance 
of  the  invitation. 

The  resolution  as  modified  was  then 
adopted. 

PEEAMJBLE  TO   THE  OONSTITTJTION.      ' 

Mr.  FARMER.  I  offer  the  following 
as  a  form  of  preamble  to  the  Constitu- 
tion^ and  move  that  it  be  referred  to 
the  committee  on  arrangement  tind 
phraseology. 

"  Grateful  to  AiiMioHTT  God  for  our  exip- 
tence  as  a  peop]e;  recognizing  the  Divine 
PrOTldenM  Itt'oui  prospwity  as  a  State,  we, 
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the  people  or  the  State  ot  Michigai],  do  or- 
dain the  following  Constitution." 

Mr.  PRINGLE.  If  a  preamble  to 
the  Constitution  is  to  be  adopted,  it  is 
perhaps  something  that  the  Convention 
should  consider.  While  I  have  no  fault 
to  find  with  the  form  proposed  by  the 
gentleman  from  Berrien,  (Mr.  Farmer,) 
as  I  understand  it,  still  I  would  like 
to  have  time  to  consider  it,  before  I  vote 
for  it  in  the  precise  words  he  has  used. 
I,  therefore,  with  the  view  of  having  it 
taken  up  for  action  hereafter,  move 
that  it  be  laid  upon  the  table. 

Mr.  GIDDINGS.  I  thiok  there  is 
no  instruction  proposed;  it  is  a  simple 
proposition  to  refer  this  to  a  commit- 
tee, like  any  other  resolution  of  inqtiirj;. 

Mr.  PEINGLE.  I  will  withdraw 
my  motion  to  lay  on  the  table,  and 
move  that  this  be  referred  with  in- 
structions to  the  committee  to  prepare 
and  report  to  the  Convention  some 
proper  form  of  a  preamble. 

Mr.  NINDE.  The  committee  on  ar- 
rangement and  phraseology  are  already 
under  instructions,  by  a  resolution 
offered  some  time  since  by  the  gentle- 
man from  Kalamazoo,  (Mr.  Bradley,) 
to  report  a  preamble  iu  substance  like 
this. 

The  preamble  was  referred  to  the 
committee  on  arrangement  and  phrase- 
ology. 

Mr.  VAN  VALKENBUEGH.  I 
have  here  the  the  petition  of  Eev.  Geo. 
Duffield,  Bishop  Samuel  A.  McCoskry, 
Eev.  L.  E.  Fisk,  Eev.  S.  Clements, 
Eev.  Alfred  Owen,  Eev.  Samuel  T. 
Clark,  Eev.  John  P.  Scott,  John  Owen, 
H.  P.  Baldwin,  of  the  city  of  Detroit, 
iipon  the  subject  of  recognizing  the 
existence  and  government  of  G^d  in  a 
preamble  to  our  Constitution.  I  ask 
that  it  be  read,  and  referred  to  the 
committee  on  arrangement  and  phrase- 
ology. 

The  petion  was  read  as  follows: 

To  the  Honorable  Constitutional  Convention 
at  Lansing: 

The  undersigned,  citizens  of  Detroit,  re- 
Bpectfully  represent,  that  as  a  State  whose 
population  is  almost  universally  believers  in 
the  existence  of  God,  and  the  truth  and  ines- 
timable value  of  Christianity,  as  the  friend  of 
the  poor,  the  guardian  of  society,  the  pro- 
moter of  civilization,  and  the  best  police  and 
defense  against  crime,  it  is  our  wish  and  in 
our  judgment  very  desirable,  that  in  the  Con- 
stitution now  being  prepared,  there  should  be 
a  distinct  recognition  of  Almighty  God,  the 
Father  of  our  Lord  Jesus  Christ,  as  the  great 
moral  gdvernor  and  arbiter  of  human  affairs, 
and  an  acknowledgment  of  our  dependence 
as  a  State  and  people  upon  His  providence. 

We  therefore  respectfully  pray  that  a  clause 
to  this  effect  be  introduced  in  the  preamble 
of  the  Constitution  to  be  submitted  for  adop- 
tion. 

We  also  represent  and  desire  that  there 
should  be  a  recognition  of  the  Lord  Jesus 
Christ,  who  is  the  author  of  Christianity  and 
has  revealed  God  to  man,  and  of  the  inesti- 
mable value  of  the  Sacred  Scriptures  as  the 
auxiliary  and  support  of  all  true  liberty,  and 
faithful  and  salutary  exercise  and  adminis- 
tration of  civil  government. 
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The  petition  was  referred  to  the 
committee  on  arrangement  and  phrase- 
ology. 

STATE  OITICERS. 

The  Convention  then  resumed  the 
consideration  of  the  unfinished  busi- 
ness of  yesterday,  being  the  article  en- 
titled "State  Officers." 

APPOINTMENT    OF  STATE    OEFICERS  BV  THE 
'  GOVERNOR. 

Mr.  McClelland.  I  desire  to 
move  an  amendment  to  the  first  section 
of  this  article.  I  move  to  amend  by 
striking  out  the  words  "  elected  at  each 
general  biennial  election,"  and  insert- 
ing in  lieu  thereof  the  words  "appoint- 
ed by  the  Governor,  by  and  with  the 
advice  and  consent  of  tiie  Senate;"  so 
that  the  section  wil  read: 

' '  There  shall  be  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the 
Senate,  a  Secretary  of  State,  a  State  Treas- 
urer, a  Commissioner  of  the  State  Land 
Office,  a  Superintendent  o(  Public  Instruc- 
tion, an  Auditor  General  and  an  Attorney 
General,  lor  the'  term  of  two  years,  each  of 
njiom  shall  keep  his  office  at  the  seat  of  gov- 
ernment, and  shall  perform  such  duties  as 
may  be  prescribed  by  law." 

I  wish  merely  to  test  the  sense  of 
this  Convention  in  regard  to  electiag 
or  appointing  these  officers.  I  hope  I 
may  have  the  yeas  and  nays  on  the 
amendment. 

Mr.  P.  D.  WAENEE.  I  hope  the 
yeas  and  nays  will  be  granted,  and 
that  the  amendment  will  be  voted 
upon  without  any  further  debate. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  McClelland, 
and  it  was  not  agreed  to,  yeas  9,  nays 
65,  as  follows: 

Tkas — Messrs.  Hixson,  Lamb,  Lothrop, 
McClelland,  Miller,  Morton,  Ninde,  Norris 
and  Sutherland— 9, 

NAYS-Messra.  Aldrich,  Alexander,  Andrus, 
Barbei:,  Bills,  Blackman,  Bradley,  Brown, 
Burtenshaw,  Case,  Chapin,  Chapman,  Cool- 
idge,  Conger,  Corbin,  Daniells,  Desnoyers, 
Duncap,  Buncombe,  Elliott,  Farmer,  Germain, 
Giddings,  D.  Goodwin,  Henderson,  Holmes, 
Holt,  Howard,  Hull,  Huston,  Kenney,  Leach, 
Longyear,  Level),  Luce,  McConnell,  McKer- 
nan,  Miles,  Murray,  Mussey,  Musgrave,  Far- 
sons,'  Priogle,  Eafter,  Boot,  Sheldon,  T.  G. 
Smith,  Stockwell,  Stoughton,  Thompson, 
Turner,  Tyler,  Utley,  Van  Riper,  Van  Val- 
kenburgh.  Walker,  P.  D.  Warner,  M.  C. 
Walkins,  W.  F.  Goodwin,  White.  Willard, 
Winans,  Woodhouse,  Yeomansand  the  Pres- 
ident—65. 

TIME  01"  electing  STATE  OFTICEES; 

Mr.  GIDDINGS.    The  first  section 

of  this  article  reads  as  follows: 

"There  shall  be  elected  at  each  general 
biennial  election,  a  Secretary  of  State,  a  State 
Treasurer,  a  Commissioner  of  the  State  Land 
Office,  a  Superintendent  of  Public  Instruction, 
an  Auditor  General  and  an  Attorney  Gen- 
eral, for  the  term  of  two  years,  each  of  whom 
shall  keep  his  office  at  the  seat  of  govern- 
ment, and  shall  perform  such  duties  as  may 
be  prescribed  by  law. " 

I  do  not  see  the  necessity  of  the  word 
"  biennial,"  before  "  election."  I  sup- 
pose it  is  not  yet  determined  that  there 


shall  not  be  elections  more  fre- 
quently than  biennially.  At  any  rate 
it  strikes  me  that  the  word  "bieimial," 
does  not  add  any  force  to  the  section. 
I  therefore  move  to  strike  it  out.  I 
observe  in  another  part  of  the  section 
that  they  are  to  be  elected  for  the  term 
oftwo  years.  If  the  Convention  shall 
see  fit  to  adopt  that  rule,  then  this 
word  "biennial"  may  be  aU  right 
enough.  I  do  not  care  to  discuss  this 
subject  at  all  This  word  "  biennial," 
conveys  to  me  the  idea  that  there  may 
be  elections  only  once  ia  two  years. 
It  may  turn  out  that  we  may  desire 
the  Legislature  to  meet  here  every 
year.  ^ 

Mr.WILLAED.  In  that  event  would 
it  not  be  necessary  to  change  th6  word 
"  each  "  to  "  a;"  so  that  it  shall  read, 
"there  shall  be  elected  at  a  general 
election,"  etc. 

Mr.  GIDDINGS.  I  do  not  know  of 
but  one  general  election,  which  is  in 
the  fall,  when  we  elect  members  of  the 
Legislature.  I  do  not  see  any  use  in 
the  word  "  biennial "  here.       ~ 

Mr.  LOTHEOP.  Are  any  of  these 
words  necessary?  Would  it  not  be 
well  to  say  "there  shall  be  elected  a 
Secretary  of  State,  etc.,  for  the  term 
of  two  years?"  Then  if  any  other 
provision  is  required  in  regard  to  the 
particular  time  of  election,  it  can  be 
made  by  law. 

Mr.  GIDDINGS.  That  is  so;  I 
move  {o  strike  out  the  words  "at  each 
general  biennial  election;"  then  the 
whole  matter  will  be  left  to  be  regulated 
by  law. 

Mr.  CONGEE.  I  think  it  has  been 
decided  by  our  courts  that  the  spring 
election  is  a  general  election,  at  the 
time  when  judges  of  the  Supreme 
Court  and  regents  of  the  University 
are  elected.  For  those  purposes  the 
spring  election  is  called  a  general  elec- 
tion; that  is,  a  State  election  extendiag 
all  over  the  State. 

Mr.  GIDDINGS.  Will  the  gentle- 
man allow  me  to  say  that  by  striking 
out  the-words  I  have  indicated,  we  do 
not  raise  any  question  about  general 
elections,  but  the  whole  matter  is  left 
to  the  Legislature. 

Mr.  CONGEE.  I  suppose  the  Leg- 
islature can  provide  when  they  shall  be 
elected  if  these  words  are  left  in  the 
section.  I  cannot  see  any  harm  in 
keeping  the  words  there  as  they  are 
now.  I  do  not  know  of  any  provision' 
yet  proposed  to  make  elections  here- 
after different  from  what  they  have 
been  heretofore.  , 

Mr.  McClelland,  i  submit  to 

the  gentlemen  here  whether  it  .would 
not  be  better  to  have  one  clause  in  the 
article  in  regard  to  eleotions,  stating 
when  general  elections  shall  be  held 
in  the  State,  instead  of  repeating  the 
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statement  in  every  article.  The  refer- 
ence to  the  election  is  contained  in  this 
article;  we  will  have  to  repeat  it  in  the 
legislative  article,  and  in  several  other 
articles.  I  suggest  the  propriety  of 
striking  it  out  and  embracing  it  ail  in 
Ctae  section  in  the  article  on  elections. 
I  would  suggest  to  the  gentleman  from 
Kalamazoo,  (Mr.  Giddings,)  as  he  pro- 
poses to  strike  out  these  words,  that  it 
would  be  the  easiest  thing  in  the  world 
to  insert  what  I  proposed  to  insert  a 
few  moments  ago. 

Mr.  PEINGLE.  If  I  remember 
aright  there  was  a  definition  in  some 
old  statute  of  twenty  years  ago,  stating 
that  the  general  election  is  in  Novem- 
ber. But  we  have  an  election  every  two 
years,  on  the  first  Monday  in  April;  it 
is  a  general  election  andbieimial.  Now 
to  which  election  do  these  words,  "  each 
general  biennial  election"  refer?  If 
they  refer  to  but  one  general  election, 
may  they  not  be  said  to  be  equivocal? 
May  it  not  be  argued  that  they  refer 
to  the  general  biennial  election  in  April, 
or  to  the  general  biennial  election  in 
November,  or  to  refer  to  both  general 
biennial  elections,  requiring  us  to  elect 
at  each  April  general  bieimial  election, 
and  at  each  November  general  biennial 
election  the  officers  here  named  ?  I 
shall  vote  in  faver  of  striking  out  these 
words.  I  think  with  the  gentleman 
from  Wayne,  (Mr.  McClelland,)  as  I 
stated  the  other  day,  that  it  would  be 
much  better  to  have  a  general  provis- 
ion in  regard  to  elections  in  the  article 
on  elections.  I  desired  that  to  be  done 
with  a  view  to  have  no  uncertainty,  no 
possibility  of  any  uncertainty,  on  the 
subject;  and  also  to  save  the  space  that 
would  be  occupied,  by  including  the 
same  provision  in  the  other  sections. 

Mr.  PARMEE.  I  hope  this  amend- 
ment will  prevail.  I  think  it  is  among 
the  first  moves  we  have  made  in  the 
right  direction,  to  leave  these  matters  of 
detail  to  the  Legislature;  to  leave  it  to 
them  to  make  directions  in  regard  to 
elections,  and  not  spread  those  direc- 
tions all  over  this  Constitution,  putting 
theni  in  a  number  of  articles.  I  there- 
fore hope  this  amendment  will  prevail. 

The  question  was  taken  upon  the 
amendment,  and  upon  a  division,  there 
were  ayes,  46,  noes,  2. 

Mr.  M.  C.  WATKINS.  Was  there  a 
quorum  voting? 

The  PEESIDENT.  There  was  not; 
the  question  will  be  again  taken. 

Mr.  P.  D.  WARNER.  I  presume 
no  member  of  the  committee  would 
have  any  objection  to  this  amendment; 
I  consider  it  a  wise  suggestion.  If 
there  is  to  be  a  general  provision  in 
the  GonstitUjtion  to  cover  all  these 
questions,  I  think  it  would  be  better. 

The  question  was  again  taken  upon 
the  amendment  of  Mr.  Giddings,  and  it 


was  agreed  to,  upon  a  division,  ayes 
65,  noes  0. 

Mr.  WILLARD.  It  seems  to  me 
that  we  ought  to  insert  something 
after  the  words  "  there  shall  be  elect- 
ed." 1  do  not  know  that  it  is  neces- 
sary. I  will,  however,  move  to  insert 
"by  the  qualified  electors  of  the  State." 

Mr.LOTHROP.  By  whom  in  the 
world  can  they  be  elected  but  by  the 
qualified  Voters  of  the  State  ? 

Mr,  VAN  VALKENBUEGH,  It  ap- 
pears tome  that  the  amendment  of  the 
gentleman  from  Calhoun,  (Mr.  Wil- 
LABD,)  is  altogether  superfluous;  we 
provide  who  shall  be  the  electors,  and 
these  officers  can  be  elected  by  no 
other  than  the  electors.  I  hope  the 
amendment  will  not  prevail,'  because 
it  is  altogether  superfluous. 

Mr.  WILLAED.  I  do  not  suppose 
that  any  questions  would  evef  aaise  in 
regard  to  this  subject.  Still  it  seems 
to  me  that  the  Constitution  should  be 
in  plaia  language.  There  might  be  an 
election  of  State  officers  by  the  Legis- 
lature, and  not  by  the  people. 

Mr.  MUSSEY.  It  seems  to  me  that 
there  can  be  no  possible  doubt  about 
the  language  as  it  is.  There  cannot  be 
an  election,  unless  in  pursuance  of  law. 
I  apprehend  that  this  is  just  as  plain 
as  the  English  language  can  make  it. 
I  can  understand  it,  and  if  I  can  un- 
derstand it,  I  think  all  the  people  of 
the  State  of  Michigan  can. 

The  amendment  of  Mr.  Willaed 
was  not  agreed  to. 

•STATE   OITICEES,  ETC. 

Mr.  LAMB.  I  desire  to  have  this 
matter  brought  a  little  closer  to  the 
people  than  it  has  yet  been  brought. 
Although  we  have  said  that  the  Legis- 
lature might  say  when  and  how  elec- 
tions shall  take  place,  I  desire  that 
they  shall  have  the  power  from  time  to 
time,  as  the  necessities  of  the  case  may 
require,  to  say  even  more  than  that. 
I,  therefore,  propose  to  amend  this 
article  by  striking  but  sections  one,  four 
and  five,  and  inserting  in  lieu  of  the 
first  section  the  following: 

"  There  shall  be  elected  at  each  election  In^ 
the  State,  a  Governor  and  Lieutenant  Gover- 
nor, and  such  other  State  offlcers  as  the  Leg- 
islature may  determine,  with  such  powers 
and  duties  as  may  be  provided  by  law." 

The  sections  proposed  by  Mr.  Lamb, 

to  be  stricken  out  virere  as  follows: 

Section  1.  There  shall  be  elected  at  each 
general  biennial  election,  a  Secretry  of  State, 
a  State  Treasurer,  a  Commissioner  of  the 
State  Land  Oflice,  a  Superintendent  of  Public 
Instruction,  an  Auditor  General  and  an  At- 
torney General,  for  the  term  of  two  years, 
each  of  whom  shall  keep  his  office  at  the  seat 
of  government,  and  shall  perform  such  duties 
as  may  be  prescribed  by  law. 

Section  4.  The  Secretary  ot  State,  ^tate 
Treasurer  and  Commissioner  of  the  State 
Land  Office,  shall  constitute  a  board  of  State 
Atiditors,  to  examine  and  adjust  claims 
against  the  State,  within  such  limits  as  shall 
be  prescribed  by  law.    They  shall  constitute 


a  board  of  State  canvassers,  to  determine  the 
result  of  all  elections  for  Governor,  Lieuten- 
ant Governor,  all  State  officers,  and  such 
other  offlcers  as  shall  by  laW  be  referred  to 
them. 

Section  5.  In  case  two  or  more  persons 
havei  an  equal  and  the  highest  number  of 
votes  for  any  office,  as  canvassed  by  the  board 
of  State  Canvassers,  the  Legislature  In  j'oint 
Convention,  shall  choose  one  of  said  persons 
to  fill  such  office.  Whenever  the  determina- 
tion of  the  board  of  State  Canvassers  is  con- 
tested, the  Legislature,  in  Joint  Convention; 
shall  decide  whicb  person  is  elected. 

The  question  was  upon  the  amend- 
ment of  Mr.  Lamb  to  the  article. 

Mr.  TUENEE.  I  would  suggest  to 
the  gentleman  from  Lapeer,  (Mr. 
Lamb,)  whether  it  would  not  be  better 
to  strike  out  of  the  section,  he  pro- 
poses to  have  inserted,  the  words  "at 
each  election,"  so  that  it  will  read, 
"  There  shall  be  elected  in  this  State  a 
Governor  and  Lieutenant  Governor," 
etc^        • 

Mr.  LAMB.  I  will  modify  my 
amendment  so  as  to  leave  it  to  iiie 
Legislature  to  detenaine  that  matter. 
I  think  that  not  only  this  whole  mat- 
ter, but  all  other  matters,  as  nearly  as 
may  be,  should  be  left  to  the  people  of 
the  State  for  regulation  through  the 
law-making  power  of  the  State.  I 
suppose  my  proposition  is  distinctly 
understo'od;  and,  being  understood,  it 
is  rmnecessary  for  me  to  make  any  ar- 
gument upon  it.  If  the  minds  of 
delegates  here  are  fixed  upon  pursiiing 
some  other  course,  no  argument  which 
I  can  present  to  their  consideration 
would  be  successful.  It  Would  not 
have  any  efiect  with  them,  if  their 
minds  are  made  up.  I  think  I  may 
be  allpwed  to  say  that  my  proposition 
embodies  what  I  believe  to  be  the  de- 
sire of  the  people  of  this  State;  at 
least,  it  is  the  desire  of  those  whom  I 
represent  here.  I  think  if  it  had  not 
been  for  the  voluminousness  of  the  old 
Constitution,  and  the  word  "white" 
in  it,  we  never  would  have  occupied 
the  places  we  occupy  here  to-day. 
Therefore,  I  desire  to  strike  out  all  this 
lumbersome  matter,  and  leave  the  mat- 
ter with  the  people,  and  with  their 
representatives  in  the  State  Legisla- 
ture. I  call  for  the  yeas  and  nays  on 
this  amendment. 

The  yeas  and  nays  Were  ordered. 

The  question  was  taken  upon  the 
amendment  of  Mr.  Lamb,  and  it  was 
agreed  to;  yeas44,  nays  29,  as  follows: 

Yeas— Messrs.  Aldrich,  Alexander,  An- 
drus,  Bradley,  Brown,  Case,  Chapiti,  Coolidge, 
Corbin,  DesnOyers,  Duncan,  Elliott,  Farme)r- 
Giddings,  Henderson,  Hixson,  Buston,  Ken- 
ney,  Lamb,  Lothrop,  Lovell,  Luce,  McCiel, 
land,  McConnell,  McKernan,  Miller,  Morton, 
Murray,  Mussey,  Musgrave,  Ninde,  Norris, 
Parsons,  Pringle,  Eafter,  Sheldon,  Suther- 
land, Turner,  Tyler,  XJtley,  Van  Riper,  F,  C. 
Watkins,  Winans  and  the  President-44. 

NAYS-rMessrs.  Barber,  Bills,  Blackman, 
Burtenshaw,  Chapman,  Conger,  Daiiiells, 
Buncombe,  Germain,  D.  Goodwin,  Holmes, 
Holt,  Howafa,  Hall,Leach^oi)gv&B,r,J|iles, 
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Boot,  T.  G.  Smith,    Stockwell,    Stoughton, 
.  Tnompson,  Van  Valkenburgh,  P.  D.  Warner, 
M.  C.  Watklns,  White,  Willard;  Woodhouse 
and  Yeomans— 29. 

Mr.  LAMB.  The  second  section  of 
this  article  provides  that  the  term  of 
office  of  these  officers  shall  commence 
on  the  first ,  day  of  January,  1869,  and 
every  second  year  thereafter.  As  we 
have, concluded  to  leave  this  matter  to 
the- Legislature,  I  move  to  strike  out 
of  the  second  section  the  words  "and 
of  every  second  year  thereafter." 

Mr.  McClelland.  There  i^  the 
same  clause  in  other  articles,  and 
unless  we  conclude  to  have  annual 
sessions  of  the  Legislature, which  I  hope 
we  will  not,  then  I  think  it  would  be 
better  to  leave  these  words  in.  If  we 
conclude  hereafter  to  have  aimual  ses- 
sions of  the  Legislature,  then  we  can 
sfeke  these  words  out. 

Mr.  LAMB.  Very  well;  I  suppose 
this  matter  can  be  arranged  by  the 
committee  on  arrangement  and  phrase- 
ology. I,  therefore,  withdraw  my 
amendment. 

Mi-.  liOTHROP.  I  do  not  feel  quite 
satisfied  tp  have  this  matter  disposed 
of  as  it  now  stands  until  I  can  see  it  in 
print.  I  voted  for  the  proposition  just 
adopted,  because  I  preferred  that  to 
the  general  arrangement  of  this  article. 
It  may  be  that  on  examining  the  article 
as  it  now  stands,  we  may  find  it  neces- 
sary to  revise  the  phraseology,  or  the 
arrangement  of  it  in  some  way.  I  do 
not  !biow  how  that  will  be.  I  voted 
on  this  subject,  because  in  this  matter 
I  thought  it  best  that  this  Convention 
should  not  undertake  to  arrange  the 
business  of  this  State  government.  Yes- 
terday I  voted  to  retain  the  words 
"  auditor  general,"  because  I  thought 
if  we  undertook  to  arrange  any  of  these 
bureaus  we  should  arrange  them 
throughout.  But  I  prefer  not  to  ar- 
range any  of  them  in  the  Constitution, 
therefore  I  voted  for  the  proposition  of 
the  gentleman  from  Lapeer,  (Mr. 
Lamb.)  I  apprehend  that  jpaany  gen- 
tlemen voted  as  I  did,  upop  the  general 
proposition,  and  not  with  reference  to 
the  phraseology  of  it.  I  hope  this 
matter  will  be  postponed  until  to- 
morrow, when  we  can  see  the  article  in 
print.  I,  therefore,  move  that  the  ar- 
ticle be  laid  upon  the  table,^nd  printed 
as  now  amended,  in  the  journal. 

The  motion  of  Mr.  Lotheop  was 
agreed  to.  .     ' 

The  article,  as  amended,  was  as 
follows: 

Section  1.  There  shall  be  elected  In  this 
State  a  Governor  and  Lieutenant  Governor, 
and  such  other  officers  as  the  Legislature 
may  determine,  with  such  powers  and  duties 
as'may  be  prescribed  by  law. 

Sec.  2.  Their  term  of  office  shall  commence 
on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-nine,  and  every 
second  year  thereatter. 

Sec.  3.  Whenever  a  vacancy  shall  ocoaria 


any  of  the  State  offices,  the  Governor  shall 
fill  the  same  by  appointment,  by  and  with  the 
advice  and  consent  of  the  Senate,  if  In  ses- 
sion. .  ■ 

OEDEE  OF  BUSINESS. 

Mr.  MUSSEY.  I  move  that  the 
Convention  now  resolve  itseK  into  com- 
mittee of  the  whole  on  the  general 
order. 

The  motion  was  agreed  to. 

The  Convention  accordingly  resolved 
itself  into  committee  of  the  whole, 
(Mr.  CoNGEB  in  the  chair.) 

The'dHAIEMAN.  The  first  busi- 
ness on  the  general  order  is  the  article 
entitled  "  Bill  of  Bights." 

Mr.  LEACH.  The  chairman  of  the 
committee  that  reported  that  article 
(Mr.  Pbatt)  is  not  now  present.  I 
move  that  that  article  be  passed  over 
informally  for  the  present.  I  desire  to 
make  another  suggestion  in  regard  to 
this  matter.  The  most  important  arti- 
cle that  we  have  upon  the  general  or- 
der is  the  one  upon  elections.  We 
have. now  a  much  fuller  Convention 
.than  we  will  be  likely  to  have  for  some 
time  to  come..  Members  will  continue 
to  drop  off,  and  the  Convention  will  be 
thin  for  some  days  next  week,  and  for 
some  days  after  the  recess  probably. 
It  may  be  well  to  take  up  and  consider 
at  this  time  the  article  on  elections.  I, 
therefore,  submit  the  motion  that  the 
other  articles  be  postponed,  and  that 
•jve  now  proceed  to  the  consideration 
of  the  article  on  elections. 

Mr.  NOERIS.  I  notice  on  the  files 
a  majority  and  a  minority  report  on 
the  subject  of  elections.  The  gentle- 
man who  made  the  minority  report, 
(Mr.  Ckockeb,)  is  not  present.  I  would 
suggest  that  the  same  courtesy  be  ex- 
tended to  him  that  is  proposed  to  be 
extended  to  the  chairman  of  the  com- 
mittee on  the  bill  of  rights. '    ■ 

Mr.  EAEMER.  I  hope  the  motion 
win  not  prevail,  for  more  reasons  than 
those  stated  by  the  gentleman  from 
Washtenaw,  (Mr.  Nobbis.)  The  gen- 
tleman who  made  the  minority  report 
from  the  committee  on  elections  is  not 
present;  I  know,  for  he  so  stated  to 
me,  that  he  would  like  to  be  present 
when  that  matter  comes  up  for  consid- 
eration. 

Mr.  LEACH.  I  withdraw  my  mo- 
tion. 

Mr.  HOWARD.  I  move  that  we 
proceed  to  the  consideration  of  the 
article  entitied  "  Military  Department." 
The  chairman  of  the  committee  who 
reported  that  article,  (Mr.  Stoughtok,) 
is  now  present. 

The  CHAIRMAN.  The  Chair  un- 
derstands that  general  order  No.  11, 
beiDg  the  article  entitled  "  BiU  of 
Eights"  is  now  before  the  committee. 

Mr.  HENDERSON.  I  move  that 
that  article  be  laid  aside  for  the  present. 


Mr.  LOVELL.  We  have  passsed 
this  article  over  for  about  a  week,  on 
the  supposition  that  the  chairman  of 
the  conunittee  that  reported  it,  (Mr. 
Peatt,)  desired  to  be  here.  He  must 
have  seen,  from  the  account  of  our 
proceedings  published  in  the  papers 
that  we  have  reached  the  article  which 
he  reported,  and  yet  he  has  not  re- 
turned. If  there  is  any  gentleman 
here  who  knows  that  the  chairman  of 
that  committee  desires  tp  be  here 
when  this  article  is  considered,  I  wotdd 
ask  him  to  state  it.  I  apprehend  that 
this  article  consists  mostly  of  very 
general  propositions, 

Mr.  HENDJ3RS0N.  I  understand 
that  the  gientleman  from  HiUsdale, 
(Mr.  Peatt,)  obtained  leave  of  absence 
untn  to-day. 

Mr.  LOVELL.  I  said  that  he  must 
have  seen  from  the  accounts  in  the  pa- 
pers that  this  article  has  been  passed 
over  three  or  four  times  on  account  of 
his  absence.  Unless  he  has  sent  word 
here,  or  left  word  in  som,e  manner, 
that  he  desires  to  be  present  when  the 
artide  is  considered,  it  seems  to  me 
courtesy  does  not.  demand  that  ,we 
Should  pass  it  over  any  longer. ' 

Mr.  HENDERSON.  I  withdraw  ay 
motion. 

BILL  Oir  EIGHTS. 

The  committee  then  proceeded  to  the 
consideration  of  general  order  No.  11, 
being  the  article  entitied  "Bill  of 
Rights." 

OBJECT  OF  60VEENMENT,   ETC. 

The  first  section  was  read  as  follows:, 

"All  political  power  is  inherent  in  the 
people.  Government  is  instituted  for  the 
'protection,  security  and  benefit  of  the  peo- 
ple; and  they  have  the  right  to  alter  or  re- 
form the  same  whenever  the  public  good  may 
require  it." 

.  No  amendment  was  offered  to  this 

sectioiL 

PEEEDOM  OP  EELIGION,  ETC. 

The  next  section  was  read  as  follows: 
Section  2v  No  law  shall  be  passed  to  pre- 
vent any  person  from  worshiping*  Almighty 
God  according  to  the  dictates  of  hi^  own  con- 
science, or  to  compel  any  person  to  attend, 
erect  or  support  any  place  of  religious  wor- 
ship, or  pay  tithes,  taxes  or  other  rates,  lor>. 
the  support  of  any  minister  of  the  gospel  or 
teacher  of  religion. 

Mr.  PEINGLE.  I  think  this  sec- 
tion is  right  in  principle  and  right  in 
its  ideas,  but  wrong  as  to  matter  of 
form.  In  such  an  article  as  the  bill  of 
rights,  so  far  as  it  is  possible  to  do  so, 
the  language  should  be  declaratory  of 
the  rights  of  individuals,  rather  than 
in  the  form  of  restrictions  upon  the 
Legislature.  I  think  that  individuals 
shoidd  be  at  liberty  to  go  to  the  bill 
of  rights  and  find  the  enumeration  of 
such  rights  as  we  may  choose  to  in- 
corportte  there,  rather  than  iobk  in 
that  article  for  legislatlye  resteiiotions. 
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I  therefore  move  to  amend  this  section 
by  striMng  out  the  words  "no  law 
shall  be  passed  to  prevent  any  person 
from  worshiping  Almighty  God  accord- 
ing to  the  dictates  of  his  own  con- 
science, or  to  compel  any  person;"  and 
inserting  in  lieu  thereof  the  words, 
"every  person  shall  be  at  liberty  to 
worship  Crod  according  to  the  dictates 
of  his  own  conscience.  No  person 
shall  be  compelled" — the  section  will 
then  read. 

"Every  person  shall  be  at  liberty  to  wor- 
sliip  God  according  to  the  dictates  of  his  own 
conscience.  No  person  shall  be  compelled  to 
attend,  erect,  or  support  any  place  of  relig- 
ious worship,  or  pay  tithes,  taxes  or  other 
rates,  for  the  support  of  any  mlaister  of  the 
Gospel,  or  teacher  of  religion." 

The  question  was  taken  upon,  the 
amendment  of  Mr.  Peingle,  and  it  was 
agreed  to. 

Mr.'  LOTHROP.  I  think  the  section 
was  perfectly  right  when  it  prohibited 
any  law  being  passed  for  that  purpose. 
It  is  entirely  right,  under  certain  cir- 
cumstances, to  compel  persons  to  pay 
taxes  or  tithes,  when  they  have  joined 
religious  associations  or  organizations. 
I  am  not  quite  sure  but  the  section  has 
iiow  been  amended  so  that  the  passage 
of  any  law  for  the  payment  of  taxes  or 
tithes  is  prohibited.  I  think  the  origi- 
nal section  was  exactly  right;  that  no 
law  shall  be  passed  to  compel  a  person 
to  do  this  by  virtue  of  law.  I  am  not 
certain,  now,  but  what  the  section  has 
been  put  into  such  a  shape  that  a  re- 
ligious society  could  not  compel  its 
members  to  pay  their  taxes. 
'  Mr.  PEINGLE.  My  idea  in  pre- 
senting this  amendment  was  to  leave 
the  matter  open  to'  contract  with  the 
parties;  if  a  person  becomes  liable  to 
do  these  things  under  contract,  it  is 
not  any  compulsion  on  the  part  of  the 
government. 

Mr.  MoCLELAND.   I  would  inquire 

of  some  menber  of  the  committee  on 

the  bill  of  rights,  why  the  section  in 

the  Constitution  ■  of  1850,  to  be  found 

on  page  76  of  the  Manual,  has  been 

omitted  ?    That  section  is  as  follows  : 

"No  money  shall  be  appropriated  or  drawn 
Irom  the  treasury  for  the  beiiefit  of  any  relig- 
ions sect  or  society,  theological  or  religious 
seminary;  nor  shall  property  belonging  to  the 
State  be  appropriated  for  any  such  purposes." 

I  should  be  very  glad  if  any  member 
of  that  committee  would  inform  me 
and  the  Convention,  why  that  section 
has  been  omitted. 

',  Mr.  PEINGLE.  A  section  similar 
to  that  has  been  included  in  the  report 
made  by  the  committee  on  the  legisla- 
tive department,  to  which  committee 
that  section  was  referred. 

No  farther  amendment  was  offered 
to  that  section. 

EEEEDOM  OF  OPINION  AND  BELIEF. 

The  next  section  was  read  as  follows : 
Section  3.  Tbe  civil  and  religions  rights, 


privileges  and  capacities  of  no  individual 
shall  be  dimished  or  enlai:ged,  on  account  of 
his  opinions  or  belief  concerning  matters  *of 
religion. 

Mr.  MUSSET.    In  the  Constitution 

of  1850,  and  also  in  the  article  reported 

to  this  Convention  from  the  cominittee 

on  militia,  is  contained  this  provision: 

"But  all  such  citizens  of  any  religious  de- 
nomination whatever,  who  from  scruples  of 
conscience  may  be  averse  to  bearing  arms, 
shall,  in  time  of  peace,  be  excused  therefrom, 
upon  such  terms  and  conditions  as  shall  be 
prescribed  by  law." 

I  submit  whether  there  should  not 
be  an  amendment  to  this  section,  ex- 
cepting that  class  of  person.  To  that 
end  I  move  to  add  to  this  section  the 
words:  "except  from  bearing  arms 
when  from  scruples  of  conscience  he 
may  be  averse  thereto."  I  propose  the 
amendment  here  so  that  one  article  of 
our  Constitution  may  not  contradict 
the  other.  I  do  not  like  to  have  the 
articles  get  eross-legged. 

Mr.  HENDERSON.  Would  not  the 
words  "  except  as  otherwise  pro'Yided," 
accomplish  all  that  is  necessary  ? 

lilr.  MUSSEY.  I  do  not  know  but 
they  would. 

Mr.  T.  G.  SMITH.  I  would  like  to 
inquire  of  some  member  of  the  com- 
mittee that  reported  this  article  the 
force  of  the  word  "  capacities, "  in  this 
section  ? 

Mr.  MUSSEY.  I  wiU  modify  my 
amendment,  so  as  to  add  to  this  section 
the  words,. "except  as  otherwise  pro- 
vided in  this  Constitution." 

Mr.  GIDDINGS.  It  seems  to  me  I 
would  not  put  it  in  that  form.  In  the 
bill  of  rights  declaring  fundamental 
principles  and  provisions,  I  would  not 
iQsert  the  words  "  except  as  provided 
in  this  Ctostitution."  If  I-  had  any 
modifications  or  exceptions  to  make,  it 
seems  to  me  that  I  wouldindude  them  in 
so  many  words  in  the  article.  I  think 
that  we  can  get  it  in  some  other  and 
better  shape  than  the  gentleman  pro- 
poses; and  I  hope  we  wO  take  time 
and  examine  it. 

Mr.  MUSSEY.  That  is  the  very 
reason  why  I  raised  this  question. 

Mr.  GIDDINGS.  If  the  gentleman 
will  withdraw  his  amendment,  for  a 
little  time,  we  can  consider  it  hereafter. 

Mr.  MUSSEY.  I  wiU  withdraw  my 
amendment  for  the  present. 

Mr.  PEINGLE.  I  move  to  amend 
this  section  by  striking  out  the  words 
«  concerning  matters  of  religion."  I  of 
course  agree  to  this  section  as  it  reads; 
but  I  think  that  striking  out  the  words  I 
indicate-  vrill  give  the  section  a  little 
more  comprehensive  meaning.  I  would 
not  allow  the  Legislature,  in  any  pos- 
sible view  of  the  case,  to  enlarge  or 
diminish  the  rights,  privileges,  or 
capacities  of  any  individual,  on  account 
of  opinions  or  belief  of  any  kind, 
whether  in  connection  with  religion,  or 


politics,  or  anything  else.  Inasmuch 
as  my  amendment  will  give  this  section  • 
a  more  comprehensive  meaning,  I  think 
it  is  not  necessary  to  have  these  words 
here  for  the  purpose  of  especially  rec- 
ognizing the  importance  of  religious 
observances,  which  are  sufficiently  rec- 
ognized in  the  preceding  sections.  I 
move  to  strike  out  the  words  "con- 
cerning matters  of  religion." 

Mr.  LOTHROP.  I  hope  that  mo- 
tion will  not  prevail.  We  have  some 
of  us  been  required — ^I  do  not  say  it  is 
quite  proper — to  take  somewhat.strin- 
gent  oaths  of  late  years.  I  can  con- 
ceive a  state  of  things  when  it  would 
be  proper  to  require  a  citizen  to  pro- 
fess allegiance  and  fidelity  of  behef  as 
to  matters  of  cjvil  authority.  I  am 
not  at  all  prepared  to  say  that  if  a  per- 
son avows  that  he  has  no  beUef  in  the 
authority  of  a  State  government,  he 
should  not  be  disfranchised.  This  sec- 
tion is  intended  to  relate  to  the  religious 
belief  of  a  person.  I  think  we  should 
confine  it  to  that  entirely.  Other  mat- 
ters can  be  left  to  be  regulated  in  some 
other  way.  I  think  this  section  is  bet- 
ter as  it  now  stands. 

The  question  was  taken  on  the  mo- 
tion of  Mr.'PEiNGLE  to  strike  out  the 
words  "concerning  matters  of  religi-  - 
on;"  and  it  was  not  agreed  to. 

Mr.  LEACH.  I  move  to  amend  this 
section  l#y  striking  out  the  words  "no 
individual  shall,"  and  inserting  "  indi- 
viduals shall  not."  That  portion  of 
the  section  will  then  read:  "  The  civil 
and  religious  rights,  privileges,  and 
capacities  of  individuals  shall  not  be 
diminished  or  enlarged,"  etc.  That  is 
simply  a  change  of  phraseology,  which, 
I  think,  will  improve  the  section  veiy  * 
much,  the  idea  remaining  precisely  the 
same. 

Mr.  LOTHROP.  Should  not  the 
W9rd  "his,"  before  the  word  "opin- 
ions," be  stricken  out? 

Mr.  LEACH.  The  gentleman  is 
correct;  I  move  to  strike  out  the  word 
"his,"  and  insert  "their,"  before 
"opinions." 

Mr.  LOTHEOP.  Would  it  not  be 
better  to  leave  out  the  word  "his" 
altogether,  and  put  no  other  in  its 
place. 

Mr.  LEACH.  That  is  so.  I  move  to 
strike  out  "his,"  in  connection  with  my 
amendment.  The  section  will  then 
read: 

"The  civil  and  religious  rights,  privileges 
and  capacities  of  individuals  shall  not  be 
diminished  or  enlarged  on  account  of  opin- 
ions or  belief  concerning  matters  of  religion." 

Mr.  COOLIDGE.  I  would  sug^st 
to  the  gentleman  to  modify  his  amend- 
■ment,  so  that  the  section  will  read: 

"  The  civil  and  religious  rights,. privileges 
and  capacities  of  any  person,  shall  not  be 
diminished  or  enlarged,"  etc.  OQ I  ^ 
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Mr.  LEACH.  I  do  not  think  that 
an  improYement  upon  my  amendment. 

Mr.  BLACKMAN.  I  do  not  think 
the  phraseology  of  this  section  will  be 
improved  by  adoptiag  the  amendment 
of  the  gpntleman  from  Grand  Traverse, 
(Mr.  Leach.)  I  thiak  the  section  is 
about  as  good  now  as  it  would  be  if 
so  amended. 

The  question  was  taken  upon  the 
amendment  of  Mr.  LeacHj  and  it  was 
agreed  to. 

Mr.  CEOSWELL.  I  move  to 
amend  the  section  by  striking  out  the 
words  "and  religious,"  so  that  the 
section  will  read: 

"The  civil  rights,  privileges  and  capacities 
of  individaals  shall  not  be  diminished,"  etc. 

Mr.  BEADLEY.  I  move  to  amend 
the  amendment  by  striking  out  the 
word  "civil,"  so  that  the  section  will 
read  "the  rights,  privileges,  and  ca- 
pacities," etCi        ^ 

Mr.  CEOSWELL.  I  accept  that 
amendment.  '^^ 

The  question  was  then  taken  upon 
the  amendment  of  Mr.  Cboswell,  as 
modified,  and  upon  a  division,  ayes 
44,  noes  not  counted,  it  was  agreed  to. 

Mr.  PEEEIS.  I  move  to  amend 
this  section  by  striking  out  the  words 
"and  capacities,"  and  inserting  the 
word  "  and,"  before  the  word  "  privi- 
feges,"  so  that  it  will  read:  "The  rights 
and  privileges  of  individuals,"  etc.  It, 
i^§ms  to  me  that  the  word"  capacities" 
amounts  to  nothing,  and  represents 
nothing  here. 

Mr.  PEESraLE.  I  do  not  think  this 
change  should  be  made.  We  speak 
of  "  rights,"  and  mean  thereby  natural 
rights;  and  of  "privileges,"  meaning 
the  privileges  enjoyed  by  persons  as 
members  of  society.  When  we  speak 
of  "capacities"  in  this  connection,  I 
think  we  refer  to  the  capacity  for  hold- 
ing offices,  the  holding  and  transmit- 
ting of  property,  and  such  other  rights 
as  in  some  governments  are  attempted 
to  be  regulated  by  law,  and  which  are 
not  deemed  so  much  rights  and  privi- 
leges, as  the  assertion  of  capacities  and 
incapacities.  The  Legislature  may  pos- 
sibly pass  a  law,  declaring  that  a  cer- 
tain person  should  be  incapable  of 
holdiag  office,  and  yet  deny  that  it  had 
taken  away  any  right  or  privilege,  be- 
cause the  capacity  of  holding  office  is 
not  a  natural  right.  In  that  connec- 
tion, I  think  I  can  see  some  reason  for 
retaining  that  word  in  this  section. 

Mr.VANEIPEE.  I  certainly  hope 
that  the  committee  wiH  not  strike  out 
the  words  indicated  by  the  gentleman 
from  Kent,  (Mr.  Eekkis.)  The  word 
"  capacities,"  is  a  word  which  has  been 
used  in  almost  every  bill  of  rights,  in 
almost  every  Constitution.  It  ex- 
presses more  than  is  expressed  by 
"rights  and  privilegeBi"    I  caa  see  no 


good  reason  for  the  change.  If  the 
gentleman  who  made  the  motion  can 
give  any  good  reason  for  it,  Iscertainly 
should  like  to  hear  it.  But  if  no  good 
reason  can  be  given  why  it  should  be 
stricken  out,  I  hope  it  will  not  be  done. 

Mr.  EEEEIS.  I  moved  to  strike  it 
out  because  it  appeared  to  me  a  mere 
redundancy.  When  we  say  that  "  the 
rights  and  privileges  of  individuals 
shall  not  be  diminished  or  enlarged," 
do  we  not  say  all  that  is  necessary  ? 
The  gentleman  from  Jackson,  (Mr. 
Peinglb,)  said  that  all  rights  are  natu- 
ral rights.  What  are  pri^eges?  They 
are  matters  conferred  by  society.  Now 
if  there  are  anything  more  than  privi- 
leges conferred  upon  us  as  matters  of 
society,  I  would  like  to  know  it.  If 
according  to  the  definition  of  the 
gentleman  from  Jackson,  a  person  may 
be  incapable  of  holding  office,  then  he 
is  deprived  of  that  privilege.  I  am 
not  very  tenacious  about  my  amend- 
ment; but  it  struck  me  that  this  word 
was  a  redundancy. 

Mr.  LOTHEOP.  I  voted  against 
striking  out  the  words  "  civU  and  relig- 
ious," not  because  I  deemed  them  abso- 
lutely necessary,  or  even  material,  but 
because  I  found  that  such  was  the  pre- 
cise language  used  in  the  Constitution 
of  1835.  This  matter  of  entire  and 
absolute  freedom  and  protection  in 
matters  of  religion,  has  always  been 
with  our  people,  and  I  hope  will  always 
remain  so,  a  very  tender  and  import- 
ant matter.'  I,  therefore,  thought  the 
words  used  should  be  allowed  to  remain. 
I  think  SQ  still  in  regard  to  the  words 
"  and  capacities."  They  may  be  en- 
tirely unnecessary;  but  if  anybody 
chooses  to  draw  any  distinction  between 
privileges  and  capacities  those  words 
may  cover  them.  Tthink  they  should 
be  allowed  to  remain  in  our  Constitu- 
tioni  considering  they  have  been  in  the 
Constitution  so  long. 

Mri'  GEDDINGS.  If  the  words 
"rights,  privileges  and  capacities"  re- 
main without  any  modification  what- 
ever, they  would  include  every  right 
that  would  be  covered  by  the  words 
"  civil  and  religious." 

Mr.  FEEEIS.  I  withdraw  my 
amendment. 

Mr.  STOUGHTON.  I  move  to 
strike  out  the  words  "  or  enlarge."  I 
understand  this  to  be  a  declaration  of 
the  rights  of  persons.  While  it  is  true 
that  those  rights  ought  not  to  be  dimin- 
ished, it  may  be  that  they  may  be  en- 
larged, without  interfering  with  the 
rights  of  others. .  For  instance,  in  the 
article  on  the  military  department,  it  is 
provided  that  persons  averse  to  bear- 
ing arms  shall  be  exduded  from  doing 
so  ia  titne  of  peace. 

Mr.  GIDDINGS.  I  will  add  a  sin- 
gle word  to  the  suggestion  offered  by 


the  gentleman  from  St.  Joseph,  (Mr. 
Stoughton.)  I  think  it  wiU  save  the 
necessity  of  the  amendment  indicated 
by  the  gentleman  from  Macomb,  (Mr. 
MussET,)  wMch  will  be  quite  a  lengthy 
on6.  I  think  these  words  will  be  pre- 
cise, and  wfll  accomplish  ail  that  the 
amendment  of  the  gentieman  from 
Macomb  was  intended  to' accomplish, 
and  ia  my  judgment  would  be  much 
better  than  his  amendment. 

Mr.  MUSSEY.  I  agree  with  the 
gentleman  for  once  in  that. 

Mr.  LAMB.  If  there  is  any  place, 
in  any  article  which  is  brought  before 
us  for  consideration,  which  does  not 
need  trimming,  it  is  this  place.  I  agree 
with  the  sentiment  and  idea  advanced 
by  the  gentleman  from  Wayne,  (Mr. 
LoTHEOP,)  that  we  shall  damage  no-one 
by  leaving  this  matter  to  stand  as  it 
has  stood  for  years,  and  as  it  has  been 
imderstood  by  the  people. '  It  will 
work  no  wrong,  and  restrict  no  rights. 
Therefore,  so  far  as  I  am  concerned,  I 
am  opposed  to  all  amendments  of  this 
section. 

Mr.  STOUGHTON.  I  desire  to  say 
a  single  word.  It  is  barely  possible 
that  some  slight  improvement  may  be 
made  at  this  tiipe  to  the  section.  I  do 
not  say  that  it  is  necessarily  so,  but 
such  may  be  the  base.  We  have  had 
in  the  Constitution'  of  the  State  for 
many  years  this  provision  in  the  article 
on  militia: 

"Bat  all  such  citizens  of  any  religious  de- 
nomination whatever,  who  from  scruples  oJ 
conscience  may  be  averse  to  bearing  arms, 
shall  be  excluded  therefrom,  upon  such  con- 
ditions as  shall  be  prescribed  by  law." 

Now,  I  ask,  if  here  is  not  an  enlarge- 
ment of  privilege  of  persons  on  accoimt 
of  their  religious  scruples  and  belief? 
It  seems  to  me  very  clear  that  such-  is 
theeffectofthatprovision.  lundertake 
to  say  that  that  provision  in  our  Con- 
stitution harms  no  one.  It  is  a  good 
wholesome  provision,  especially  in  time 
of  peace,  and  respects  the  religious 
beliefs  of  men,  and  should  be  retained. 
But  here  we  are  providing  that  the 
rights  of  individuals  shaU  not  be 
changed  on  account  of  religious  beliefs. 
I  say  that  the  whole  object  intended  to 
be  accomplished  will  be  clearly  gained 
by  providing  that  the  rights,  privileges 
and  capacities  of  individuals  shall  not 
be  diminished.  That  is  the  material 
thing.  Their  rights  are  not  to  be  in- 
fringed on  account  of  religious  belief. 
But  there  are  many  instances  where 
privileges  may  be  enlarged  and  in- 
creased, without  any  injury  to  any 
person  ia  the  commumty.  In  such 
cases  it  would  be  reasbnable  to  do  so. 
It  seems  to  me  that  this  section  will  be 
just  as  effective,  and  accomplish  every 
object  desired,  by  striking  out  these 
words,  as  it  will  by  retaining  them. 

Mr.  VANRIPEB.    I  d^ 
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in  regard  to  the  argument  made  by  the 
gentleman  from  St.  Joseph,  (Mr. 
Sj^GTOHTON,)  that  it  appears  1  to  me  to 
be  entirely  fallacious.  If  you  strike 
out  these  words  "  or  enlarge,"  while  by 
BO  doing  you  may  enlarge  the  privUeges 
of  a  certain  class  in  time  «f  war,  who, 
because' of  their  religious  belief  are 
averse  to  bearing  arms,  may  you  not 
grant  also  other  rights  and  other  en- 
largements of"  civil  and  political 
privileges  to  classes  because  of  their 
religious  beKef  ?  I  think  this  is  a  pre- 
caution which  is  demanded  of  us,  that 
this  or  that  class  shall  not  be  enlarged, 
because  of  their  religious  belief  or 
opinion.  I  hope  that  these  words, 
therefore,  wUl  not  be  stricken  out. 

Mr.  FI^RIS.  I  am  opposed  to 
striking  out  these  words.  I  am  op- 
posed to  opening  the  door  for  the  Leg- 
isliature  to  make  any  distinction  or  dis* 
crimination  whatever  among  our  peo- 
ple. I  feel  that  the  people  I  represent 
are  just  as  good  as  the  people  of  any 
other  part  of  the  State  entertaining 
any  other  class  of  religious  opinions. 
I  do  not  approve  of  making  any  of 
these  distinctions  or  discriminations. 
It,  is  quite  true  that  the  object  of 
striking  out  these  words  is  to  give  the 
Legislature  the  power  to  excuse  from 
miUtary,  service  those  who  have  scruples 
against  bearing'  arms.  But,  it  can 
readily  be  seen  that  it  opens  the  door 
wider  than  thai  It  would  even  give 
the  Legislature  the  right  to  grant 
rights  and  privileges  to  the  Mormons, 
if  they  should  ever  get  a  footing  in 
this  State.  No  one  would  expect  that 
the  Legislature  would  do  it,  but  this 
would^givethem  the  opportunity  to  do 
it;  This  amendment  is  aimed  at  those 
persons  who  have  conscientious 
scruples  against  defending  the  State 
with,  arms.  Now,  I  wiU  not  stir  out  of 
my  way  one  hair  to  grant  any  privi* 
lege  to  persons  who  do  not  believe  in 
their  obligation  to  defend  the  State. 

Mr;  FAEMER.  I  hope  this  motion 
tp  strike  out  will  not  prevail.  Icon-f 
sider  this  a  declaration  of  a  cardinal 
principle  which  should  be  embodied  in 
Qva  organic  law,,  and  not  left  to  the 
iJegislature. 

The  amendmeiit  was  not  agreed  to; 

Mr.  LAMB.  Should  not  the  word 
"  opinions  "  be  "  opinion?" 

Mr.  BILLS.  I  think  not;  if  the 
gentleman  wUl  read  the  section  care- 
ftilly  I  think  he  will  see  that  his  amend- 
.ment  should  not  prevail. 

Mr.  LAMB.  I  do,  not  make  any 
amendment;  I  merely  make  the  sug-f 
gestion, 

Mr.  MUSSEYi  I  renew  my  amend- 
ment to  this  section  to  add  to  it  the 
words  "except  when  from  scruples  of 
iConsciencfihe  may  be  averse  to  beftr- 
ittgfOnm"   ^6  reaaen-why  I  chaoige 


the  phraseology  from  the  amendment 
I  iadicated  a  few  moments  since,  "  ex-, 
cept  as-  otherwise  provided  for  in  this; 
Constitiition,"  was,  that  on  reflection 
I  thought  that  expression^  too  general.; 
Inasmuch  as  we  had  had  thisexception 
in  our  former  Constitution^  and  the 
same  exception  is  proposed  to  be  made 
in  the  article  dn  the  militia  in  thepresi 
ent  Constitution,  I  have  copied  the 
words  so  that  all  the  parts  of  the  Con-; 
stitution  may  harmonize,  and  there 
may  be  no  conflict  of  words,  sentitnenti^ 
or  principles;  the  one  will  reach  no 
further  than  the  other. 

The  amendment  of  Mr.  Mpsspv  was 
not  agreed  to. 

No  further  amendment  was  offered 
to  this  section* 

FREEDOM  01"  SPEECH  AND.  THE  PEESS; 

The  next  section  was  read  as  follows: 

Section  4.  Every  person  may  IVeely  speaki 
write  aod  publish  liis  sentiments  on  all  subr 
Jects,  being  responsible  for  tlieabnse  of  that 
right;  and  no  law  shall  be  passed  to  restrain 
or  abridge  the  liberty  of  speech  or  of  the 
press.  In  all  prosecutions  for  libels,  the 
truth  may  be  given  in  eyidence  .to  the  jury^ 
and  if  it  shall  appear  to  the  jury  that, the 
matter  charged  as  libelous  Is  true,  and  was 
published  with  good  motives  and  for  justittf 
able  ends,  the  party  shall  be  .acquitted;  and 
the  jury  shall  have  the  right,  to  determine 
the  law  and  the  fact. 

Mr.  MILES.  I  move  to  amend  this 
section  by  striking  out  the  words,  '«no 
law  shall  be  passed  to  restrain  or 
abridge,"  and  insert  after  the  words- 
"the  liberty  of  speech  or  of  the  press," 
the  words  "shall  not  be  restrained  or 
abridged,"    The  clause  will  then  read; 

"Every  person  may  freely  speak,  write  and 
publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuses,  of -that  right;  th0 
liberty  of  speech  or  of  the  pr^sa  Bhail  not,  be 
restrained  or  abridged." 

Mr.  LOTELL.  I  really  cannpt  see 
any  object  in  strilgng  out  these  words 
which  have  stood  in^our  bills  of: rights 
for  a  long  time  in  that  form,  ujjl^ss  it 
be  to  make  it  come  in  conflict^ with  the 
exceptional  clause  in  seotipn  sixth  of 
this  article*  Thait,  dause  isas  foUows: 
"  Except  in  case?  of;  rebellion  or  in-- 
vasion  the  public  safety  may  reqiure 
it."  I  suppose  tiie  object  is,:  thait  there 
shall  be  no  law  upon  the  subject;  NpWi 
there  may  be  a  time  when  in  case  of 
rebellion  and  invasion  tlje  writ  of 
habeas  corpus  may  be  suipp^^ded,  ajjd  it 
may  be  necessary  to  abridgf  the  liberty 
of  speech,  and  of  the  press.  I  think 
the  right  and  freedom, of  th© press' is 
sufficiently  guarded,  when' wesay  there 
ishall  be  no  law  restraiii^ng  it>  and 
when  we  say,  as  we  have  ahready  saidi 
that  everybody  shall  be  Aee  to  useifc 

The  amendment  otMx-  Mw¥3  was 
not  agreed  to. 

Mr.  BILL^.  I  do  apt  rise  to  make 
any  motion,  but  ei»  inany  gentlemen 
seem  to  b©,«x<»edipg^y  anixiPB8  to  rei 


times  call  legislation,  I  would  suggest 
wheth^  it  would  not  effect  that  end 
should  we  jstrike  out  the  remainder  of 
this  fourth  section  after  the  words 
"liberty  of  speech  and  of  the  press," 
andstill.  do  no  damage  to  the  Consti- 
tution. There  is  a  provision  there 
which  has  stood  in  our  Constitution 
and  has  of  coxirse  regulated  pur  courts. 
But  might  it  not  still  be  a  subject  of 
legislation?  The  portion  of  the  sec- 
tion to  which  I  refer  is  as  follows: 

"  In  all  prosecutions  for  libel,  the  truth 
may  be  given  in  evidence  to  the  jury,  and  if 
it  shall  appear  to  the  jury  that  the  matter 
charged  as  libelous  is  true,  and  was  published 
with  good  motives,  and  ifor  justiQable  ends, 
the  party  shall  be  .acquitted,  and  tbe  jury 
shall  have  the  right  to  determine  the  law  and 
thefact." 

That  certainly  partakes  of  the  nature 
of  legislation,  and  is  an  alteration  of 
the  common  law,  I  think.  I  do,  not, 
however*  make  any  motion. 

Mr.  MUSSEY.  «.I  move  to  strike 
out  the  words  "and  the  jury  shall 
have  the  right  to  determine  the  law 
and  the  fact." 

Mr.  PEINGLE.  I  think  the  amend- 
ment  should  be  made.  My  under- 
standing of  the  criminal  law  is,  that  in 
all  cases,  according  tp  the  la.ws  admin- 
istered in  pur  courts,  it  is  a  cardinal 
rule  that  the  jury  shall  ha,ve  the  right 
to  determine  the  law  and  thefact.  Tk0 
rule  is  diEferent  in  civil  cases.  Of 
course  there  they  would  take  tjie 
views  of  the  judge  as  to  the  law.  But 
at  the  same  time,  under  this  section, 
they  would  have  the  right  to  deter- 
mine both  as  to  the  law'and  the  fact. 
Ofte  reason  why  I  would  have  this 
claB-^e  stricken  out  is,  that  it  is  unneces- 
sary. Another  reason  is,  that  it  seems 
toestablish  an  exception  where  there  is 
np  exception,  to  &e,  general  rule. in 
criminal  cases. 

MP,  TUENER.  If  the  gentleman 
frbm  Jacjispn,  (jkTf.  PfirsoLE,)  is  cor- 
rect in,his  theory  tliat  the  jury  are  the 
jiidgejgrof  la.>v  as  well  as  of  fact,  in  all 
such  cases,  then  I  must  confess  it  is  a 
new  idea  to  me.  I  supposed  courts 
never  allowed  counsel  to  read  the  law 
to  the  jury  in  criminal  cases,  unless  in 
case  of  libel.  I  understand  that  tote 
the  rule;  I  understand  that  the  courts 
are  to  instruct  the  jury  as  to  what  the 
la,w  is.  The  jury  are.  to  take  the  law 
from  the  court,  except  in  cases  of  libeL 

Mr.  MUSSEY.  I  would  ask  the 
gentleman  frpm  Shiawassee,  (Mr,  Tdb- 
NEB,)  if  hie  dpes  npt  consider  mis  clause 
in  tbiis  section  in  violation  of  the 
common  law,  and  of  justice  ? 

Mr.  TUENER.  I  have  nothing  to 
say  about  this  provision  giving  the 
jury  the  right,  in  cases  oJE  libel,  to  judge 
law  as  well  as  fact,  I  am  aware  that 
it  is  itt,a,^eat  flftajny  Constitutijons,  It 
.wasJi.  lis,  statMe9r(?ySiigJ|i^vJ:;  be- 
'    Hasted  by'Vj\:/'l2/Vl^ 
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lieve,  a  great  wMe  ago,  and  ia  probably 
the  law  ttiere  now.  I  am '  free  to  con- 
fess, however,  that  I  never  c6tdd  see 
much  propriety  in  it. 

Mr.  LOTHEOP.  I  think  it  ^ouM 
not  be  safe  to  strike  out  this  clause  upon 
the  assumption  of  my  friend  from  Jack- 
son. It  would  be  well  for  usto remem-; 
ber  that  this  *  clause  has  great' histori- 
cal importance.  The  strt^gle  of  Lord 
Erskine  updn  that  yisry  point,  in,  a: 
criminal  prosecutioh  for  libel,  inivbiHih 
he  so  strenuously  urged,  unsuccess- 
fully it  is  true,  before  the  benish,  that 
the  jury  were  tiie  jndges  of  law  as  well 
as  of  fact,  led  to  this  being  afterwards 
incorporated  in  the  law  of  England, 
and  it  has  found  its  way  to  M 
try.    I  think  we  better  let  it  alone. 

Mr.  PRINGIiE.  I  do  not  trish  to 
discuss  any  issue  raised  lipon  my  state- 
ment. But  my  recollection  is  that 
there  are  some  decisions,  one  Itemein- 
ber  to  have  read,  of  Jildge  RedfiieM, 
of  Vermont,  stating  his  view  Of  the 
law  to  be  substantiallyasi  have  stated, 
to  the  effect  thai  from  the  time  of  the 
prosecutions  for  libel,  occurring  about 
one  hundred  years  ago  in  England, 
the  common  law  was  settled  as  I  have 
stated;  that  the  jury  had  the  right  and 
the  power,  about  which  they  cOuid-nOt' 
be  questioned  at  least,  to  determine 
questions  of  law  as  well  as  of  fact, 
upon  the  trial  of  all  criminal  cases. 

I  have  heard  this  question  mooted 
in  court  several  times;  I  have  heard 
authorities  quoted,  and  I  have  heaard 
circuit  court  judges,  at  the  request  of 
counsel  for  the  defendants,  so  charge 
the  jury  in  several  instances.  I  made 
the  remark,  understanding  such  to  be 
the  law,  and  I  still  think,  with  aU  "def- 
erence to  the  opinion  of  tile  gentleman 
from  Shiawassee,  (Mr.  TtJasEB,)  that 
this  is  the  law,  as  laid  down  in'  the 
books. 

Mr.  PEEEIS.  I  desire  to  gay  a  few 
words.  There  is  no  doubt  in  my  mind' 
at  aU,  that  tiie  gentleman  from  Shia- 
wassee, (Mr.  TuENEB,)  has  stated  the 
law  exactly,  as  it  exiSte  in  the  majority 
of  the  States  in  this  Union,  and  in  the 
Federal  courts.  I  pm  opposed  to 
striking  out  these  words,  because  they 
stand  here  one  of  those  monument^ 
which  we  wish  to  preserve.  As  wa^ 
suggested  by  the  gentleman  from 
Wayne,  (Mr.  Lothbop,)-  this  was  incor- 
porated into  the  law  of  England, 
im  consequence  of  the  severe  struggle 
in  that  country  to  protect  the  libeifty  of 
the  press.  In  the  celebrated  case  of  the 
Dean  of  St.  Asaph,  Lord  Erskine  made 
his  eloquent  andgreat  effort,  to  establish 
the  principle  that,  in  cases  of  libel,  the 
jury  should  be  judges  of  the  law  as 
well  as  of  the  fact.  Aftert?arda  Lord 
Denman  introduced  a  bill  into  Pairlia- 
ment,  in  which  this  provision  was  ia- 


cotporated,  -which  bill  became  a  law. 
r  would  incorporate  it  in  our  ConStitu^ 
tion  if  for  no  other  reason  than  as  a 
memorial'  of  the  grpat  struggle  and  the 
victory  then  acquired,  for  the  liberty  of 
the  press.  ?Here  is  an  irnpprtant  ex- 
ception to  the  general  rule,- that  the 
(jury  must  take  the  law  from  the  court. 
It'scems  to  me  tiiat  the  jury  are  the 
proper ,  persons  to  dedde  upon  the 
imixed  questions  which  occur  in  cases 
of  libel. 

The;,  question  was  taken  upon  the 
•amendnient  of  Mr.  Mtjssex  to  strike 
out  the  words  "and  the  jury  shaU 
have  the  right  to  determine  the  law 
and  the  fabt;"  and  it  was  not  agreed 
;to.  ■  ■     ^^  , 

No-'ftirther  amendment  was  offered 
to  the  section. 

SELLS  OJES  ATTADSBKB,  EX  POST  FACTO  LAWS, 
"ETC. 


'  4]&e  next  section  was  then  read,  as 
follows: 

.^KerioN  6. -No  bill  of  attainder,  ex  post 
ifacfo  laV,  or  la,w8  impairing  the  obligation  of 
contracts  shall  be  passed. 

No  amendment  was  offered  to  this 
isection. 

wiai's  op:  SABE AS  CORPUS. 

t^he  next  section  wa$  then  read,  as 
follows: 

Sbotion  6.  The  privilege  of  the  writ  of 
habeas  corpus  remains  and  shall  not  be  sus- 
■pe'nded,  exceptincase  of  rebellion  or  inva- 
sion the  publicsafety  may  require  it." 

Mr.  THOMPSON.  It  seems  to  me 
that  there  is  a  verbal  correction  needed 
in  this  section;  perhaps  it  can  be  made 
by  the  committee  on  phraseology.  It 
now  reads  "  except  in  case  of  rebellion 
and  invasion  the  public  safety  may 
require  it." 

MJr.  STOUGHTON.  Is  not  the 
iword  "when/'  left  out  after  the  word 
"except?" 

Mr.  THOMPSON.  Perhaps  it  is;  I 
would  be  satisfied  to  leave  this  matter 
to  the  committee  on  phraseology. 

:Mr.  BILLS.  I  move  to  insert  the 
word  "When,"  after  the  word  "except." 

Mr.  COOLLDGE.  This  is  all  right 
enough  now.  It  means  except  the 
public  safety  may  require  it  in  case  of 
rebellion  or  invasion.  The  grammatical 
construction  is  good  now.  The  ques- 
tion was  taken  on  the  motion  to  insert 
the  word  "when,"  after  the  word  "ex- 
cept," and  it  was  not  agreed  to. 

The  amendment  of  Mr.  Bills  was 
not  agreed  to. 

No  further  amendment  was  offered 
to  the  section. 

EIGHT  OF  TRIAL  BY  JTJRT. 

The  next  section  was  read  as  fol- 
lows: 

Sbctiok  7.  The  right  of  trial  by.  jury  shall 
remain,  but  shall  be  deemed  to  be  waived  in 
all  civil-cases,  unless  demanded  by  one  of  the 
parties,  la  such  manner  as  shall  be  prescribed 
by  law.  The  Legislature  may  authorize,  in 
all  Civil  and  criminal  cases,  a  trial  by  a  jury 


;of  a  less  number  than  twelve  -men,  •  in-iiiU 
courts  not  of  record. 

Mr.  LOTHEOP.  I  move  to  amefid 
this  section  by  striking  out  in' the  last 
part  Of  it  the  words,  "in  all  courts  not 
of  record,"  SO  that  it  will -be  competent 
for  the  Legislature  to  authorize  a  trial 
in  civil  and  criminal  cases  in  every  and 
any  court,  by  a  jury  6f  a'less  nuniber 
than  twelve.  A  jury  of^tlf^elve^s*  otha- 
times,  in  a  courtof  record,  a  v^yicttm- 
bersome  jury,  which  might  very;  Well 
be  dispensed  with.  In  criminal  casesit 
is  desirable  that  there  should  be' some 
scope  left.  In  New  Yorkit  was -de- 
cided, in  the  Polly  Bodine  case,  that' it 
was  not  competent,  roija-personcharged 
with  crime  to  waiv6-th§  right  to'  be 
tried  by  a  jury  of  twelvepersona  Oilr 
own  Supreme  Court  have  followed  that 
rule.  And  it  so  happens  to-day  that  it 
is  not  competent  for  the'Le^slatuie  of 
this  State  to  provide  thatapOTSon  may 
be  tried  by  a  less  jury  than  twelve,- even 
vrith  his  consent.  It  still  further  hap- 
pens that  When  a  criminal  is  onMal  by 
a  jury  of  twelve  persons,  and  one  o£Ae 
jurors  fall  sick,  although  the  trial  is 
nearly  complete,  and  the  prisoner  him- 
self consents  that  it  shall  go  on  withont 
that  person,  the  trial  is  good  for  noth- 
ing if  continued  with  eleven  persons. 
I  think,  therefore,  this  matter  should 
be  left  to  the  Legislature. 

Mr.  CASE.  I  move  to  amend  the 
amendment  by  striking  out  the  last 
clause  of  the  section  which  reads  as 
follows: 

"The  Legislature  may  authorize,  in  all 
civil  and  criminal  cases,  a  trial  by  a  jury  of  a 
less  number  than  twelve  men,  in  all  -  cOurta 
not  of  record." 


Mr.  LOTHEOP.  Why  strike  Out 
that? 

Mr.  CASE.  The  gentleman  asks 
why  strike  out  that  clause?  My  reason 
is  simply  this;  we  have  ati  article  on 
the  legidative  department.  This  I  un- 
derstand is  an  article  on  the  individual 
rights  of  citizens,  not  for  the  pvirpose 
of  prescribing  what  the  Legislature 
may  do.  That  is  my  only -reason for 
offering  the  amendment.  It  seems  to 
me  this  provision  would  come  more 
appropriately  under  the  head  of  the 
legislative  departmenfa 

Mr.  LOTHEOP.  I  think  the  reason 
why  the  provision  should  remain  here 
is  this :  If  you  declare  that  the  right  of 
trial  by  jury  shall  remain,  by  settled 
construction  that  would  retain  a  jui^r 
of  twelve  persons.  But  When'you  de- 
clare that  the  trial  by  ju^  shaH  remainj 
you  indicate  simply  the  right  of  a 
jufy- trial,  and  not  the  common  law 
construction  of  what-shaU  constitute  a 
jnry. 

Mr.  LOVBLL.  I  suppose  the  mo- 
tion of  the  gentleman  from  ^Wayhe, 
(Mr.  LoTSKOP,)  should  be  tottptttjbe- 
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cause  it  is  in  the  nature  of  an  amend- 
ment to  perfect  the  clause  which  the 
gentleman  from  Montcalm,  (Mr.  Case,) 
moves  to  strike  out. 

Mr.  BILLS.  This  clause  embraces 
all  there  is  upon  that  subject;  it  is  not 
a  necessary  part  of  the  whole  section; 
and  it  seems  to  me  the  motion  to  strike 
out  should  prevail. 

Mr.  STOUGHTON.  I  would  make 
a  simple  suggestion.  I  heartily  concur 
in  the  general  reason  assigned  for  this 
provision.  At  the  same  time  I  would 
like  to  retain  the  common  law  jury  of 
twelve  men,  for  every  defendant 
charged  with  crime,  when  he  may  de- 
sire it.  I  would  inquire  of  the  gentle- 
man from  Wayne,  (Mr.  Lotheop,)  if 
he  can  modify  his  amendment  so  as  to 
cover  the  case,  that  a  jury  of  twelve 
men  should  not  be  waived,  without  the 
consent  of  the  accused,  by  any  action 
of  the  Legislature? 

Mr.  LOTHEOP.  My  own  judg- 
ment would  be  to  leave  that  matter  to 
the  Legislature,  and  let  them  provide 
,  simply — as  I  think  they  would  do  un- 
less for  some  good  public  reason  oth- 
erwise—that all  persons  in  criminal 
cases  should  be  entitled  to  a  jury  of 
twelve  men,  unless  they  waived  that 
right,  or  unless  on  the  trial  one  of  the 
jurors  fall  sick.  They  could  require 
that  the  person  sick  should  be  dis- 
charged and  the  trial  should  go  on. 
I  do  not  propose  to  lay  down  any 
rule,  but  to  leave  the  matter  to  the 
Legislature 

Mr.  VAJSf  EIPER.  While  I  admit 
the  weight  of  the  argument  of  the 
gentleman  from  Wayne,  (Mr.  Lothkop,) 
yet  I  desire  to  say  that  if  you  leave 
this  matter  entirely  to  the  Legislature 
they  can  pass  a  law  authorizing  the 
enipanneling  of  a  jury  of  two  men, 
as  well  as  of  ten  or  twelve  men.  One 
great  object  is  to  secure  this  right  in 
the  Constitution^  to  make  it  perfectly 
safe,  because  it  is  one  of  the  invaluable 
rights — one  that  should  be  protected 
and  guaranteed  in  the  Constitution. 
I  am  decidedly  opposed  to  leaviag  this 
question  to  the  Legislature,  because 
they  might  make  a  jury  of  so  small  a 
number  that  the  great  value  and  weight 
a»d  importance  of  the  jury  system 
wouldbe  all  gone.  I  hope  the  gentle- 
man from  Wayne  will  put  his  amend- 
ment in  such  a  shape  as  to  secure  the 
number  of  twelve,  except  in  the  case 
he  has  named. 

Mr.  CHAPm.  I  think  this  matter 
may  be  properly  left  to  the  Legislature. 
I  do  not  think  there  need  be  any 
anxiety  concerning  the  Legislature 
«n  this  point.  If  we  strike  out  this 
restriction  and  then  refer  the  matter 
to  the  Legislature,  I  think  the  rights 
of  criminals  would  be  just  as  com-" 
pletely  protected  by  them  as  by  any- 


thing we  can  do  here.  There  would 
would  be  men  there  with'  as  strong  a 
regard  for  the  old  common  law  right  of 
a  jury  of  twelve  men  as  we  have  our- 
selves; and  they  will  not  change  it, 
unless  the  public  interest  require  it. 

Mr.  HOWAED.  I  earnestly  hope 
the  amendment  proposed  by  the  gen- 
tleman from  Wayne,  Mr.  (Lothbop,) 
will  prevail  It  is  a  matter  of  impor- 
tance, many  times  in  the  trial  of  crimi- 
nal cases,  that  the  trial  shall  go  on,  even 
though  one  of  the  jurymen  should  be 
sick.  And  while  it  is  a  matter  of  great 
public  importance,  it  is  still  one  of 
those  cases  where  the  public  can  be 
accommodated,  justice  administered, 
and  no  injury  done  to  the  accused;  1 
am  willing  to  leave  this  matter  in  the 
hands  of  the  Legislature.  I  have  no 
fear  that  they  wUl  adopt  so  ridiculous 
a  rule  as  to  allow  a  criminal  to  be  tried 
by  two  jurymen.  I  am  willing  to  con- 
fide in  the  wisdom  of  the  Legislature. 
We  might  with  equal  propriety  sup- 
pose that  the  Legislature  would  pro- 
vide that  the  jury  should  stand  on 
their  heads  in  the  trial  of  a  case  of  any 
kind,  as  to  provide  that  there  should 
be  but  two  on  the  jury.  I  would  strike 
out  this  whole  provision,  which  .pro- 
hibits the  Legislature  from  allowing 
the  criminal  to  waive  the  right  of  trial 
by  twelve  jurymen.  I  think  there  will 
be  wisdom  enough  in  the  Legislature 
to  provide  all  the  safe-guards  which 
may  be  necessary  to  secure  to  every 
person  accused  of  crime,  his  just  rights. 
IJbelieve  we  might  with  great  safety 
strike  this  out,  and  I  trust  it  will  be 
done. 

Mr.  PEEEIS.  I  wish  I  could  agree 
with  those  gentlemen  who  are  so  anx- 
ious to  strike  out  this  provision.  I  have 
probably  as  much  confidence  in  the 
future  Legislatures  to  assemble  here, 
as  any  gentleman  who  has  spoken. 
But  we  are  endeavoring  to  settle  here 
in  the  bill  of  rights,  the  fundamental 
rights  of  private  citizens.  We  should 
enunciate  them  clearly  and  distinctly, 
so  that  there  can  be  no  question  in  re- 
gard to  them. 

Now  in  my  opinion  there  is  nothing 
more  important  in  regard  to  criminal 
trials,  than  that  there  should  be  one 
uniform  rule,  and  one  uniform  right, 
recognized  as  attaching  to  a  party 
chaged  with  an  offense.  I  have  always 
been  taught  to  regard  a  trial  by  jury, 
and  by  that  I  mean  a  jury  of  twelve 
men  in  all  cases,  as  one  of  the  founda- 
tion stones  of  individual  liberty  and 
security.  It  is  needless  for  me  to  re- 
mark, for  every  gentleman  upon  this 
floor  must  know  it,  that  one  of  the 
most  important  struggles  in  English 
history  was  for  the  existence  and  pres- 
ervation of  this  same  right  of  trial  by 
jury;  a  jaij  of  twelve  men  who  shaU 


stand  between  the  accused  and  the 
State  or  Government  which  prosecutes 
hinoi.  Now,  if  we  leave  this  matter  to 
the  Legislature  they  may  estabhsh  just 
such  rules  as  in  their  judgment  and 
discretion  may  seem  fit.  For  a  few 
years  they  may  decide,  that  in  case  a 
party  sees  proper  to  waive  the  right  of 
trial  by  twelve  men,  he  may  be  tried 
by  ten,  or  nine,  or  eleven,  or  seven 
men.  Thus  the  uniform  rule  would  be 
broken  up;  we  would  haVe  some  per- 
sons convicted  by  a  jury  of  seven, 
some  by  a  jury  of  eleven,  and  others 
by  a  jury  of  twelve.  It  seems  to  me 
that  we  had  better  preserve-  this  old 
landmark.  I  can  see  the  inconven- 
iences suggested  by  the  gentleman 
from  Wayne,  but  it  is  an  inconvenience 
so  slight  in  comparison  with  the  evil  of 
tearing  down  of  one  of  these  bulwarks 
of  private  rights,  that  Lthink  the  pub- 
lic can  submit  to  that  inconvenience. 
I  am,  therefore,  in  favor  of  preserving 
this  section  just  as  it  was  reported  by 
the  committee. 

Mr.  BILLS.  I  notice  that  those 
who  are  in  favor  of  retaining  this 
article  as  it  now  stands  do  recog- 
nize the  principle  advocated  by  those 
who  wish  to  have  this  amendment 
adopted.  As  the  rule  now  stands,  it 
provides  that  the  Legislature  may  vio- 
late that  very  sacred  rule,  by  reducing 
the  number  of  jurymen  below  twelve. 
Their  right  to  do  so  is  recognized  in 
the  case  of  all  courts  not  of  record. 
The  issue,  therefore,  is  not  that  how 
being  discussed,  whether  the  principle 
of  twelve  jurymen  shall  remain  funda- 
mental and  sacred,  because  it  is  admit- 
ted that  the  Legislature  may  vaay  that 
rule.  The  only  difference  is  that  this 
section  confines  the  action  of  the  Leg- 
islature in  that  respect  to  courts  not  of 
record.  Now  is  there  any  reason  for 
that  distinction  ? 

Mr.  HENDEESON.  I  would  like  to 
offer  an  amendment  to  the  amendment 
of  the  gentleman  from  Wayne,  (Mr. 
Lotheop,)  if  the  gentleman  from  Len- 
awee, (Mr.  Bills,)  will  allow  me. 

Mr.  BILLS.    Of  course,  I  will  yield. 

Mr.  HENDEESON.  I  move  to  in- 
sert in  place  of  the  words  proposed  to 
be  stricken  out,  the  words  "provided 
that  in  all  criminal  .cases  in  courts  of 
record  it  shall  not  be  done  without  the 
consent  of  the  accused." 

Mr.  STOUGHTON.  You  can  raise 
the  whole  question  by  inserting  the 
words  "with  the  consent  of  the  ac- 
cused," before  the  words  "in  all  courts 
not  of  record."  « 

Mr.  HENDEESON.  I  have  no  ob- 
jection to  that;  that  wiU  suit  «ay  views. 

Mr.  BILLS.  I  desire  to  make  a  fur- 
ther suggestion  in  regard  to  this  mat- 
ter. .  Is  there  a  reason  for  a  distinction 
between  courts  of  record  and  courts 
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not  of  record?  If  it  will  serve  the 
convenience  of  parties  and  tte  ends  of 
justice  to  allow,  either  in  civil  or  crim- 
inal cases,  a  less  number  of  jurymen 
than  twelve,  in  a  court  not  of  record, 
might  it  not  equallj  subserve  those 
ends  in  a  court  that  is  of  record?  For 
one,  I  am  not  ahle  to  understand  the 
difference.  I  have  heard  no  argument 
on  that  point,  but  I  cannot  understand 
why  the  same  purpose  that  will  be 
secured,  the  same  convenience,  the 
same  facility  of  business,  which  may 
be  obtained  in  a  court  not  61  record 
by  means  of  this  provision,  would  not 
be  equally  obtained  in  a  court  that  is 
of  record.  It  seems  to  me  that  this 
might  be  extended  to  both  classes  of 
courts  with  perfect  safety,  especially 
if  you  leave  it  so  that  the  party  in  a 
criminal  case  may  elect  or  require  that 
his  trial  shall  be  before  a  jury  of  twelve 
men. 

Mr.  HEKDEESON.  I  will  modify 
my  amendment,  so  as  to  insert  after 
the  words  '•  a  less  n\imber  than  twelve 
men,"  the  words,  "with the  consent  of 
the  accused  in  criminal  cases." 

Mr.  LOTHEOP.  Mr.  Chairman,  I 
will  explain  in  a'moment — 

Mr.FEEEIS.  I  would  ask  the  gen- 
-tleman  from  Wayne,  (Mr.  Lothkop,) 
if  there  are  not  going  to  be  great  diffi- 
culties and  dangers  in  cases  when 
mere  children,  or  persons^  of  a  very 
low  degree  of  intelligence  are  placed 
pn  trial;  especially  in  cases  where  the 
issue  is  b©  tried  is  insanity?  Are  we 
we  not  treading  on  rather  dangerous 
groimd  in  that  respect? 

Mr.  LOTHEOP.  I  will  answer  the 
inquiry  of  the  gentleman  from  Kent, 
(Mx.  Fbbkis,)  in  a  single  moment.  I 
was  going  to  point  out  what  I  sup- 
posed would  be  the  effect  of  the 
amendment  of  the  gentleman  from 
CalhoUn,  ( Mr.  Henderson)  .  By  it  you 
would  be  compelled  to  have  a  jury 
of  twelve  men  in  all  cases  in  justices' 
coi^s,  unless  the  accused  should  con- 
sent to  a  less  number.  That  I  sup- 
pose nobody  will  consider  desirable.  I 
regard  as  the  essence  of  this  whole 
matter,  what  my  friend  very  properly 
called  a  bulwark,  the  right  of  trial  by 
jury.  The  essence  of  the  whole  mat- 
ter is  the  right  to  be  tried  by  what  is 
called  in  "  Magna  Oharta  "  and  all  the 
old  English  laws,  "  his  peers."  The 
number  twelve  is  pxu:ely  accidental;  it 
is  supposed  by  some -to  have  been 
adopted  from  the  number  of  the  ?jpOs- 
tles;  it  is  of  no  earthly  value  at  all.  As 
long  as  we  guaranty  the  right  of  trial 
'by_  jury*  the  sound  judgment  of  the 
Legislature,  which  declares  what^hall 
be  crime  and  the  penalty  of  the  crime, 
and  which  organizes  our  courts  for  us, 
can  be  depended  upon  to  preserve  this 
right  fully  in  one  court  m  well  as  in 
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another.  The  Legislature  will  be 
likely  to  retain  the  number  of  twelve 
from  habit  and  custom,  aiiid  a.  dispo- 
sition to  adhere  to  forms.  I  have  no 
objection  to  it  at  all.  What  I  want  is 
that  the  Legislature  shall  not  be  bound 
by  an  iron  rule;  but  shall  be  permitted 
in  all  cases,  where  it  is  proper,  to  lay 
down  the  rule  that  where  one  or  more 
members  of  a  jury  may  be  excused, 
from  illness  or  other  cause,  preserving 
at  the  same  time  the  right  of  trial  by 
jury  to  the  accused,  that  is  the  right  to 
be  tried  by  his  peers,  the  trial  may  still 
go  on;  I  do  not  care  whether  before 
sir,  eight  or  ten  jurymen. ,  I  have  de- 
fended a  great  many  criminals,  more 
than  I  am  vriUing  to  reflect  upon  much 
at  my  time  of  life.  If  experience  is 
worth  anything,  I  can  say  that  I  would 
just  as  lief  defend  a  person  before  a 
jury  of  five  men  as  before  a  jury  of 
twelve;  it  is  just  as  safe  for  the  accused, 
just  as  beneficial  for  him,  so  far  as  I 
can  gee  or  ever  could  see.  Although  I 
.have  said  this,  I  have  ntf  desire  to 
change  the  number  of  twelve,  but 
would  leave  it  as  an  old  custom.  Still 
I  have  seen  the  evils  of  the  practice 
with  regard  to  the  number  of  jurymen, 
and  have  known  persons  to  escape  on 
that  very  ground.  I  desire  that  justice 
shall  not  be  avoide'd. 

As  to  the  matter  of  consent  in  the 
case  to  which  the  gentleman  from  Kent, 
(Mr.  Febbis,)  refers,  such  as  insane 
persons,  children,  or  persons  of  alow 
order  of  intellect,  I  wiU  say  that  I  do 
not  suppose'  an  insane  person  can  be 
tried  for  any  crime,  or  that  an  insane 
person  would  be  held  competent  to 
give  consent  to  anything  in  relation  to 
a  trial.  I  suppose  that  a  person  of  a 
low  order  of  intelligence  would  be 
deemed  by  the  court  one  to  be  entitied 
to  the  fall  protection  of  the  court,  in 
respect  to  all  his  rights. 

Mr.  PEEBIS.  I  do  not  think  the 
gentleman  from  Wayne  gets  the  full 
idea  of  the  question  I  propounded  to 
him  in  regard  to  insanity.  My  ques- 
tion was  in  relation  to  a  case  where 
one  of  the  issues  to  be  tried  under  the 
plea  of, not  guilty,  was  a  question  of 
insanity.       . 

Mr.  LOTHEOP.  The  court  by  its 
very  constitution,  becomes  the  guar- 
dian of  those  needing  protection,  and 
will  receive  no  assent  from  a  person  in 
that  condition.  But  I  would  not  enter 
into  this  matter  at  all  here;  I  do  not 
think  it  belongs  in  the  Constitution  at 
all.  Our  simple  pttrpose  should  be  to 
lift  from  the  Legislature  the  restraint 
which  this  provision  would  otherwise 
impose  upon  them,  and  thus  give  them 
that  latitude  which  may  safely  be  exer- 
cised by  them  for  the  protection  of  the 
accused,  and  the  securing  of  the  ends 
of  justice. 


Mr.  HENDEESON.  I  have  no  dis- 
position to  enter  iato  any  discussion  > 
upon  this  question.  I  will  say  here 
that  the  amendment,  as  I  have  now 
submitted  it,  does  not  accomplish  what 
I  desire.  It  did  not  occur  to  me  when 
I  accepted  the  suggestion  of  the  gentie- 
man  from  St.  Joseph,  (Mr.  Stotjghton,) 
what  would  be  the  effect  of  it;  that  is, 
to  compel  a  trial  by  a  jury  o,f  twelve  in 
all  the  inferior  courts.  I  have  seen  the 
evils  growing  out  of  the  present  system,  . 
the  delays  consequent  upon  the  sick- 
ness of  one  juror  in  a  trial  of  great  im- 
portance, when  the  criminal  desired  to 
have  a  trial  go  on,  and  yet  it  had  to  be 
laid  aside  for  a  week  or  more.  I  prefer 
to  leave  this  matter  to  the  legal  genUe- 
men  of  this  body.  I  do  not  desire  to 
be  mixed  up  with  it.  I  merely  made 
the  suggestion,  as  what  to  my  mind 
would  be  most  likely  .to  accompUsh  the 
object  desired. 

Mr.  PEINGLE.  I  desire  to  inquire 
of  the  gentleman  from  Wayne,  (Mr. 
LoTHKOP,)  whether  the  custom"  psE  trial 
by  twelve  jurors  has  not  become  by 
usage,  and  by  the  recognition  of  the 
courts  a  part  of  the  law  with  reference  to 
juries;  and-whether  the  effect  of  striking 
out  the  latter  clause  of  this  section 
woTild  not  be  to  require  a  jury  of  twelve 
men  in  all  crijninal  cases?  .        , 

Mr.  iDANEELLS.  I  have  a  propo- 
sition which  I  desire  to  offer^  and  I 
think  the  committee  will  be  able  to 
vote  more  intelligentiy  upon  this  sub- 
ject. The  proposition  I  desire  to  offer 
is  this; 

"  AU  persons  charsed  Tvith  cfime,  having  , 
been  tried  by  a  jury  of  Jesa  than  twelve  men, 
shall  have  the  right  of  appeal  to,  add  of  trial 
by,  the  board  of  supervisors  in  the  county  in 
which  the  crime  was  committed;  and  from 
their  decision  there  shall  be  no  appeal.''   ' 

However,  I  will  not  offer  it  at  this 
time,  but  will  bring  it  forward  at  some 
proper  time.  *  , 

Mr.  CASE.  I  withdraw  m^  motion 
to  strike  out  the  last  clause  of  this 
section.  -     , 

The  question  recurred  upon  the 
amendment  of  Mr-  Henderson. 

Mr.  BILLS.     I  desire  to  offers 
substitute  for  the  last  clause  of  this  * 
section,  as  follows:  ' 

"  The  Legislature  may  autborizs  a  trial  by 
jury -of  a  less  than  twelve  men." 

This  proposition  which  I  have  sub- 
mitted is  without  qualification;  it«refers 
the  whole  matter  to  the  Legislature 
that  they  nljfy  provide  as  they  shall  see 
fit  in  regard  to  it.  They  may  provii^ 
that,  if  a  party  demands  a  trial  Tpy  a 
jury' of  twelve,  he  shall  have  it;  but  it 
also  gives  him  the  privilege  of  waiving 
that  right.  It  leaves  the  matter  en-  ' 
tirely  in  their  hands,  where  I  desire  to  . 
leave  it. 

The  OHAIBMAH.    The  sabstitate 
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•will  be  Toted  upon  after  the  clause  is 
perfected. 

Mr.  Mc^LEliiLAND.  I  move  thf^t 
the  committee  now  rise,  report  pro- 
gress antd  ask  leave  to  sit  again. 

The  motion  was  not  agreed  to. 

■Ebie  question  recurred  upon  the 
amendment  of  Mr.  Hendeeson  to  strike 
out  the  words,  "in  all  courts  not  of 
recbrd,"  and  to  insert  the  words, '« with 
th^  conseint  of  the  accused  in  criminal 
CE^es." 

Mr.  liOVBLL.  I  call  for  a  division 
of  the  question,  and  ask  that  a  vote  be 
first  taken  upon  striking  out.  I  sup- 
pose that  strictly  speaking  the  question 
upon  the  amendment  of  the  gentleman 
fromGalhoim,  (Mr.  Hendbeson,)  should 
not  be  taken  until  after  the  question  is 
taken  upon  the  motion  of  tie  gentle 
man  from  Wayne,  (Mr.  Lothbop,)  to 
stnke  out  the  words,  "in  all  courts  not 
courts  of  record."  This  motion  to 
■trike  out  and  insert  should  be  held 
in  abeyance,  I  suppose,  imtil  after 
the  question  is  taken  to  strike  out 
merely. 

The  GHAIRMAN.  The  question 
will  'be  first  taken  upon  the  motion  to 
strike  out  the. words  "in  all^urts  not 
courts  of  record." 

The  question  was  then  taken  upon 
the  motion  to  strike  out,  and  it  was 
agreed  to. 

The  question  then  recurred  upon  the 
amendment  of  Mr,  HEKBEBSONtoinsert 
in  place  of  the  ,woi;ds  sMcken  outj 
tiie; words,  "with  the  consent  of  the 
accused  in  criminal  cases." 

Mr.  LAMB.  If  I  am  not  yeiymuph 
confused,  we  have  got  this  section  just 
about  as  we  want  it,  without  any 
amendment. 

Mr.  MoOLEIrL^P.  Would  not 
the  amendment  of  the  gentteinaji  from 
Calhoun,  (Mr.  Hendkeson,)  preclude 
the  Legislature  from  authprizang  ju- 
ries consisting 'of  less  than  twelve,  men 
in  a  justices  court? 

Mr.  HENDEESON.  My  origijoal 
proposition  v?as  to  insert  the  words, 
"provided  that  in  courts  of  record  it 
should  not  be  done  without  the  consent 
of  the  accused."  But  I  accepted  the 
proposition  of  the  gentieman  from  Si 
Joseph,  (Mr,  Stqughton,)  without  giv- 
ing it  any  fought.  If  it  jaocomplishes 
what  the  gentieman  from  Wayne  (Mx. 
McCi^ELLANi))  suggests,  then  I  am  op- 
poseito  it.  I  desireonly  to  reach  the 
courts  of  record  where  the  wheels 
of  justice  have  been  blofflsed  and .  de- 
layed from  time  to  time,  under  eircum- 
stfio^ces  which  have  been  referred  to 
here.  * 

-Mr.  FAEMEE.  i hope  th& amend- 
ment will;  noi  prevail.  If  we  leave  the 
Bectiori,  as  it  now  stands,  the  Legisla- 
ture wall  have  power  to  specify  par- 
iieuljar  «ases,  and  to  make  provision  j 


for  every  case  which  the  gentleman 
fromrOamoun,  (Mr.  Hbitoeeson,)  wishes 
to  have  provision  made  for.       ■ 

Mr.  HENDERSON.  I  will  withdraw 
EQsy  amendment,  and  renew  my  ori^- 
nj^  proposition  to  insert  the  words 
"  provided  that  in  a  coxirt  of  record,  it 
shall  not  be  done  withqut  the  consent 
of  the  accused." 

Mr.-  STGUGHTON.  This  amend- 
ment does  not  seem  to  be  exactly  per- 
fect yet.  It  should  read  "criminal 
case  in  courts  of  record." 

Mr..  HENDEESON.  I  wpl  modify 
my  amendment  so  as  to  have  it  relate 
to  criminal  cases  only. 

Mr.  aOWAEP.  I  hope  the  amend- 
ment will  not  prevail,  and  that  this 
section  will  be  fdlowed  to  stand  just  as 
it  is  iiow.  There  is  to  my  mind  an 
impracticability  in  leaving  this  matter 
tp  the  decision  or  chpice  of  a  person 
enlarged  with  crime.  Veiy  much  has 
been  said  about  leaving  matters  of  de- 
tail to  the  Legislature.  If  this  amend- 
iinent  is  adppted  the  Legislature  will 
Ijave  no  discretipn  in  the  matter,  be- 
icause  it  will  be  removed  entirely  from 
their  hands.  We  will  assume  not  only 
jurisdiction  over  a  fundamental  princi 
pie  of,  the  State  government,  but  we 
will  go  so  far  into, detail  that  in  my 
opinion  it  will  be  objectionable.  The 
[Section  suits  me  now  much  better  than 
if  it  were  burdened  with  any  such  re- 
striction. 

i  believe  I  have  had  as  much  experi- 
iCnce  as  most,  men  of  my  age  in  the 
prosecution  of  criminal  prbceedings  be- 
fore our  courts.  If  I  had  my  choice,  I 
would  provide  not  only  for  a  jury  of  a 
less  number  than  twelve,  but  also  that 
,&  majority  of  that  number  should  be 
i  sufficient  to  find  a  verdict  in  any  case. 
I  would  doit,  because  I  have  cpMdence 
in  the  intelligence  of  our  courts,  and  in 
the  intelligence  .and  integrity  of  our 
JBi^pien.  I  hope  those  gentlemen  who 
hfiye  talked  so  much^ — ^I  have  no  desire 
to  reflect  in  the  least  upon  what  they 
haye  said — about  tying  the  hands  of 
the  Legislature,  will  now  see  that  there 
is  an  opportunity  to  vindicate  their 
much  talked  of  principles,  of  confiding 
all  such  matters  of  detail  to  the  discre- 
tion and  wisdom  of  the  Legislature. 
In  nty  opinion  there  has  been  no  ques- 
tion since  we  have  met  here,  in  regard 
to  which  there  are  so  many  reasons  for 
confiding  in  the  intelligence  and.wisdom 
of  the  Legislature,  as  this  very  question. 
All  that  is  needed  is  merely  to  say  to 
the  Legislature  that  they  may  provi^^e 
for  decreasing,  or  even  increasing  the 
number  of  jurymen  in  criminal  cases. 
I  hope  those  gentlemen  who  have  been 
so  strenuous  in  their  opposition  to  leg- 
islation, will  not  now  legislate  in  this 
particular,;  but  leave  this  whole,  matter 
where  it  belongs.     I  certainly  hope 


that  this  section  ias  it  now  stands  will 
be,  adopted. 

The  que^stion  was  then  taken  upon 
theameridinent  of  Mr.  Henpeeson,  and 
it  was  not  agreed  to. 

The  question  then  recurred  uppu 
the  substitute  proposed  by  Mr.  Bills  for 
the  last  clause  of  the  section,  asfolloWs: 

"The  Legislature  may  autborize  a  trial  by 
a  jury  of  a  less  number  than  twelve  men." 

Mr.  BILLS.  I  am  satisfied  with 
this  last  clause  as  it  now  stands,  except 
that  it  contains  the  words,  "  in  all  civil 
and  criminal  cases."  It  seems  to  me 
that  those  words  are  unnecessary.  I 
do  not  know  that  they  have  any  forces 
or  that  they  can  do  any  damage.  But 
as  the  section  is  now  amended  so  as  to 
secure  the  main  purpose  I  had  in 
view,  I  will  withdraw  my  substitute, 
being  satisfied  with  the  section  as  it 
stands.  ' 

Mr.  LOVELL.     I   m&ve   that  the 
committee  now  rise,  report  progress 
and  ask  leave  to  sit  again. 
•  *.The  motion  was  not  agreed  to, 

Mr.  T,  G,  SMITH.  I  move  to  amend 
this  section  seven,  by  striking  out  the 
words,  "but  shall  be  deemed  to  be 
waived  in  all  civil  cases,  unless  de- 
manded by  one  of  the  parties,  as  shall 
be  prescribed  by  law;"  and  inserting 
in  lieu  thereof,  the  words,  "  but  a  jn?y 
trial  may  be  waived  by  the  parties  in 
all  civil  cases,  in  a  manner  to  be  pre- 
scribed by  law." 

This  amendment  would  entitie  a- 
party  to  a  jury  trial,  without  ^  previ- 
ous demand  for  it.  That  is  substan- 
tie^y  the  practice  in  the  courts  at  the 
present  time.  Still,  unless  this  demand 
is  previously  made,  it  leaves  it  in  the 
discretion  pf  either  party  to  raise  «m 
objection  to  the  triaL  By  adopting 
my  amendment  this  section  will  be 
made  to  conform  to  pur  practice  in 
this  respect,  and  to  the  practice  of 
nearly  all  the  other  States  in  the  Union. 
It  gives  the  enjoyment  of  the  right  as 
the  ride,  and  does  not  make  it  the  ex- 
ception. 

Mr.,PANIELLS.  I  think  the  gen- 
tleman  from  Genesee  (Mr.  T.  G.  Smith) 
is  mistaken  in  regard  to  what  the  rrile 
is  now.  The  rule  is  that  a  jury  must 
be  demanded;  otherwise  it  is  considered 
waived. 

Mr.  T.  G.  SMITH.  ,That  is  the  rule 
in  thk)  State,  but  it  is  not  the  rule 
generally  ih  other  States,       ^ 

Mj.  DANIELLS.  Well,  I  am  not 
going  to  travel  out  of  my  State  for 
things  to  fix  up. 

Mr.  LOTBBOP.  I  think  the  present 
practice  .works  well  in  this  State,  and 
facilitates  the  business  pf  the  courts. 
There;  a£e  a  large  number  of  ca.ses  that 
go  very  properiytp  referees>;andwhi^ 
are  'vs^yx^^^J^Mpm^-^pmsAl^^ 
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bt^  not  demanded  a  jury.  My  own' 
jtidgiHent,  as  a  la^er,  is  thai  t&e 
practice  in  otir  courts  ifOtks  weU. 

Mr.  LAMB.  I  suppose  this  matter 
is  subject  entirely  td  ^e  control  of  the 
Legislature,  from  yeair  to  year,  as  it 
has  been  heretofore; 

The  question  was  taken  on  the 
amendrntent  of  Mj*.  T.  Or.  Smith,  and  it 
was  not  agreed  to. 

^o  further  amendment  was  offered 
to  this  section. 

WtflHTS  OF  THE  ACCUSED  TS  CBIMINAL  PEOS- 
EOUHONS. 

The  next  section  was  read  as  follows: 

Section  8.  In  evei'y  criminal  prosecntion 
th<B  accused  shall  hare  the  right  to  a  speedy 
aD4  public  trial  by  an  impartial  jury,  to  be 
Iqf^rined  of  the  nature  of  the  accusation,  to 
b&'Coiifl'ohted  with  witnesses  against  him,  to 
have  compulsory  process  for  obtaining  wit' 
nessesin  bis  favor,  and  have  the  assistance 
Of  counsel  for  bis  defense. 

Ifr.  DESNOYEES.  linoTethatthe 
committee  now  rise,  report  progress, 
and  ask  leaVe  to  sit  again.  , 

The  question  was  taken,  and  upon  a 
division,  ayes  40,  noes  21,  the  motion 
was  agreed  to.  ' 

The  committee  aecordingljr  rose ;  and 
the  Pbesident  having  resumed  the 
chair, 

Mr.  CONGEE  reported  that  the 
committee  of  the  whole,  pursuant  to 
the  of  der  of  the  committee  had  had 
under  consideration  general  order  No. 
11,  being  the  article  entitled  "Bill  of 
Bights,"  had  made  some  progress 
therein,  and  had  directed  him  to  ask 
leave  for  the  committee  to  sit  again. 

Leave  was  granted  accordingly. 

Mr.  LOVELL.  T  move  that  the 
Convention  now  take  a  irecess. 

Mr.  DANIELLS.  I  move  that  the 
Convention  now  adjourU. 

Mr.  McCLELLAND.  I  call  for  the 
yeas  and  nays  upon  the  motion  to 
adjourn. 

The  yefes  and  najES  were  ordered. 

The  question  was  taken  upon  the 
mdtidn  to  adjotirn,  and  it  wais  "agreed 
to;  yeas  40,  nays  36,  as  follows : 

YEais— Messrs.  Aldrich,  Alexander,  Andrua, 
Bills,  Brown,  Chapin,  Chapman,  Coolidge, 
Coiiger,  Corbin,  Daniells,  Duncombe,"  Ferris, 
Gei'maln,  Giddings,  Hizson,  Holmes,  Holt, 
Howa,rd,  Httll,  Huston,  Longyear,  McKernan, 
Miles,  Murray,  Norris,  Parsons,  Pringle,  Raf- 
ter, Richmond,  Root,  Stoughton,  Utley,  Van 
Biper,  Van  Valkenbul-gh,  F.  0.  Watkins, 
WJllardj  Winans,  W'oodhouse  and  Yeomans 

Nirs— Messrs. .  Barber,  Black'man,  Brad- 
ley, BurteBshaw,  Casei  Desiidyert;  Duncan, 
Elliott,  Farmer,  D.  Goodwin,  Henderson, 
Eenney,  Lamb,  Leach,  Lothrdp,  LoYell^  Luce, 
McClelland,  McGonDell,  Miller,  Morton,'  Mus- 
sejj  Nifrde,  Sheldon,  T.  G.  Smith,  Stockwell, 
Sutherland,  Thompson,  Turner,  Tyler, Walker, 
P.  D.  Warner,  M.  C.  Waikinsj  White,  Wil- 
liatns  and  the  President— 36. 

Aeeordingly  (at  twenty-five  minutes 
pfist  twelte  o'dock,  p.  m.,)  the  Con- 
vention adjourned^ 


THIRTY-FiFTH    DAY. 


Fbidat,  June  28, 1867.. 

The  Convention  met  at  9  o'dook  a.! 
m.,  and  was  called  to  order  by  the 
Peesident. 

iPrayer by  Eev.  Mr;  Beadlby,  (a  mem 
ber  of  the  Convention.) 

The  roll  was  called,  and  a  quorum! 
answered  to  their  names. 

LEAVE  OP  ABSENCE. 

Mx.  HUSTON  asked  aitd  obtained 
leate  of  absence  for  Mir.  Woobaotsa 
for  the  day. 

Mr.  ELLIOTT  asked  and  obtained 
indefinite  leave  of  absence  for  hiiflself 
after  to-day.  -- 

Mj.DESNOYEES  asked  and  obtain- 
ed indefinite  leave  of  absence  for  him- 
seH.      .  ' 

Mr.  MOETON  asked  aUd  obtamed 
indefinite  leate  of  absence  for  liimiselfi 
on  account  of  sickness 'in  his' family; 

Mr.  GIDDINGS  asked  and  obtained 
leave  of  absence  for  himself,  to  aud 
including  the  3d  of  July,  on  account 
of  ofiSlcial  business. 

Mr.  BUETENSHAW  asked  and  ob- 
tained leave  of  absence  for  himself,  to 
and  including  the  9th  of  Jtily. 

Mr.  HUSTON  asked  and  obtained 
indefinite  leave  of  absence  for  himseli 

Mr.  FAEMEE  asked  and  obtained 
indefinite  leave  of  absence  for  himself, 
on  account  of  important  business. 

Mr.  MUEEAT  asked  and  obtained 
indefinite  leave  of  absence  for  himself, 
on  account  of  important  business. 

dedication  of  soldiees'  monument. 

Mr.  NOEEIS.  I  ask  unanimous 
consent  to  bring  before  the  Convention 
the  question  with  regard  to  the  accept- 
ance of  the  invitation  cif  the  Mioh%an 
Central  Eailroad  CompaJly  to  the  Con- 
vention to  visit  the  city  of  Detroit  on 
the  coming  fourth  of  July. 

The  PEESIDENT.  If  there  be  nb 
objection,  the  gentleman  vriH  proceed. 

There  was  no  objectioh. 

Mr.  NOEEIS.  A  large  number  of 
members  are  asking  leave  of  absence 
this  moHiing,  and  I  know  that  many 
who  intend  to  leave  at  ten  o'clock  to- 
day desire  to  know  what  disposition  is 
to  be  made  of  this  matter.  It  is  also 
important  that  the  railroad  compSiiy 
should  know  how  many  members  will 
make  this  trip,  that  they  may  not  pro- 
vide an  uimecessarily  large  number  of 
cars;  for  on  and  about  the  fourth  of 
July  their  cars  are  of  course  in  requisi- 
tion. In  addition  to  this,  I  presume 
that  the  President  of  the  Coiiventidn 
would  not  desire  to  appear  in  Detrcat 
on  the  occasion  in  question  with  any- 
thing less  than:a  qubiruni;  a;iid  if  oiUly 
twenty-five  or  thkty  members  intend 
to  go,  I  tMnk  the  idea  of  our  going  as 


a  Cbnventioii  had  better  be'ab^aiiddnid. 
Any  members  desifing  to  gp  tiSih- 
iiividUals  will  be  furrdshed  with  passes 
to  Detroit,  with  the  privilege  of  f  etuni- 
ing  in  any  train  to  their  bwii  homed, 
instead  of  Lansing.  I,  therefore,  sitg- 
gest  that  the  Secretary  call  the  roll  in- 
jfoiinally,  that  those%ho  design  to  make 
this  visit  to  Detroit  ma,y 'respond. 

There  being  no  objection,  the  roll     - 
was  called,  and  thirty-five  memliefS  re- 
sponded. 

Mr.  NOEEIS  offered"  th^foilO-fring 

resoltitipn,  which  virasadoJ)t6d: 

Besoivtd,  That  this  ConVentibn,  greatly 
regretting  ita  inalBility  to  attend  the  laying 
ofthecorner-stone  of  the  Soldiers'  and  Sali- 
ont'  Monhmeut,-  at  Detroit,  on  the'  ppffliflg . 
ithofjttly,  as  a  body,  hereby  rescinds  its 
former  resolution  accepting  thBiDvitation  in 
that  behalf,  and  requests  as  many  Of  its  indi- 
vidual members  to:  attend  as  may  Had  it  ia 
their  power. 

PETITIONS,  ETC. 

Mr.  BLACKMAN  presented  pream- 
ble and  resolutions  of  theSouth  West- 
em  Association  of  Umt^rfittfistfl  of 
Michigan,  at  its  ariiitiS  otSeetiflg  at 
Dowagijac,  June  20, 1867,  in  favor  of 
prohibiting  the  sale  of  intoxicating 
liquors  as  a  beverage;  whichrweiCe  re- 
ferred to  the  committee  on  intoxica- 
ting liquors,  and  ordered  to  be  printed 
Bit  large  in  the  journalv 

The  preamble  and  resolutions  are  as 
follows: 

Whereas,  We  regard  intemperance  In  the 
use  of  alcoliolic  drinks  as  a  beverage  as  the 
great  sin  of  our  nation,  and  that  total  ,absti- 
nence  is  the  only  sorei  remedy;  therefore, 

1.  Resolved,  That  it  13  th6  duty  of  all 
fWends  of  temperance,  not  only  to  practice 
total  abstinence,  but  also  to  lend  a  helpifig 
hand  to  all  temperance  organtz&tioita  calcu- 
lated to  advance  the  principles  ol  liberty  add 
virtue,  and  to  aid  them  in  their  holy  mis- 
sion ot  saving  men  Irom  a  drunkard's  doom. 

2.  That  we  recoghlze  with  speeiai  grati- 
tude to  God;  a  newly  awakened  interest  and 
iealittthe  cause  of  temperance  throughout 
Our  land;  and  especially  are  we  cheered  by 
the  formiation  of  a  CongireBsional  Temperance 
Society,  in  which  we  heartily  comniend  the 
CoUrse  ot  curable  Senators  Wilson  and  Yates, 
with  Speaker  Colfax  and  others. 

3.  That  while  the  South-Western  Associa- 
tion of  UntTersalists  commend  the  fidelity  of 
its  clergy  to  the  temperance  c^nse,  it  sug- 
gests renewed  effort  in  its  behalf,  and  nrgeg 
that,  while  they  speak  frequently  and  earn- 
estly on  the  subject,  the  laity  give  their  cor- 
dial and  practical  co-operation  and  support. 

4.  That  prohibition  is  not  a  failure,  and 
that  we  recognize  its  principles  as  binding 
upon  us;  that  the  statutes  relating  thereio 
are  sound,  and  would,  if  lived  up  to,  bless 
our  commonwealth ;  and  that  we  leel  called 
upohas  a  Christian  body  tfi  use  our  influence 
In  the  enforcement  of  the -samer 

■  6.  That  our  Christianityshould  cover  our 
whole  field  of  action;  that  we  should;  bring  in 
Siibjection  thereto  and  in  harmony  therewith, 
all  onr  intellectual,  social, and  political  acts; 
that  we  should  support  for  all  offices  in  the 
gift  of  the  people  such  men  only  as  are  po- 
litically and  morally  sound  upon  this  subject. 
G.  C.  JONES,  President. 

Eev. 'A.  CouNTMMAN,  Standing  Clerk. 

Dowagiac,  June  22dj  1867. 

Mr.  BEADLEY  presented  the  peti- 
tion of  the  Coaj^Qx  'lio^'6^^^p&\^ 


Hosted  by 


596 


CONSTITUTIONAL  CONTENTIONS. 


t'riday, 


Templars,  in  Kalamazoo  county,  num- 
ber 92,  by  tiie  secretary,  E.  L.  Skinner, 
for  retaining  section  47,  article  4,  in 
iiie-  Constitution;  •which  was  referred 
to  the  committee  on  intoxicating 
liquors. 

Mr.  StJTHEEiLAND  presented  reso- 
lutions of  the  bar  of  Saginaw  and  Bay 
coimties,  on  the  subject  of  a  desired 
change^ in  the  judiciary;  which  were 
referred  to  the  committee  on  the  judi- 
cial department. 

Mr.  BILLS  presented  the  petition  of 
Peter  E.  Adams,  a  member  ^of  the 
Constitutional  ConYe»tion  of  1850, 
asking  the  Convention  to  insert  the 
following  article  in  the  Constitution: 

"  The  Legislature  shall  not  author- 
ize, by  grant  of  licenses  or  otherwise, 
the  manufacture  or  sale  of  ardent  or 
intoxicating  liquors  to  be  used  as  a 
bcTerage,  but  shall  by  law  prohibit 
the  same." 

The  petition  was  referred  to  the 
committee  on  intoxicating  liquors. 

Mr.  HUSTON  presented  the  peti- 
tion of  Henry  Pettengffl,  W^.  H.  H. 
Green  and  16  other  men,  Mrs.  A.  B. 
Pettingill,  Mrs.  L.  H.  Silsbee  and  9 
other  women,  citizens  of  Arbela,"  Tus- 
cola county,  to  secure  the  right  of  suf- 
frage on  equal  terms,  to  men  and  wo- 
men; which  was  referred  to  the  com- 
mittee on  elections. 

Mr.  THOMPSON  presented  the 
petition  of  Celestia  Little,  Anna  Bib- 
bins,  E.  M.  Hood  and  32  other  ladies 
of  Moscow,  JSillsdale  county,  praying 
that  section  47,  article  4,  of  the  pres- 
ent Constitution  be  retained  in  the 
new  one;  which  was  referred  td  the 
committee  on  intoxicating  liquors. 

Mr.  HULL  presented  the  petition  of 
C.  R  Millington,  Hiram  Lindsley,  G. 
W.  Waterson,  B.  D.  Gray  and  97 
others,  citizens  of  St.  Joseph  county, 
on  the  same  subject;  which  was  refer- 
red to  the  committee  on  intoxicating 
liquors. 

nraoxiOATiNa  uquoes. 

Mr.  BILLS,  from  the  committee  on 
intoxicating  liquors,  presented  the  fol- 
lowing report: 

The  committee  on  Intoxicating  liquors,  to 
whom  was  referred  section  47,  of  article  4,  ol 
the  present  Constitution, 

Bespecifally  report  that  they  have  had  the 
same  under  consideration,  and  have  by  a 
majority  directed  mo  to  report  the  following 
article,  entitled  "  Article  —  Prohibition  of 
License,"  which  is  in  the  following  language: 

"  The  Legislature  shall  not  pass  any  act 
authorizing  the  granting  o(  license  for  the 
sale  of  ardent  Bpirits  or  ^Intoxicating  liquors 
as  a  beverage;" 

Becommeud  that  the  same  do  pass,  and 
ask  to  be  discharged  from  the  further  consid- 
eration of  the  subject. 

P.  BILLS,  Chairman. 

The  committee  farther  report  that  the  peti- 
tions tor~and  against  licenses  are  about 
JO, 000  each,  up  to  the  present  time.  They 
have  alto  several  luemcrial*  upon  which  they 


beg  leave  to  make  ftirther  report  before  the 
time  of  a  hearing  on  said  report. 

P.  BILLS,  Chairman. 

The  report  was  accepted. 

The  article  was  read  a  first  and  sec- 
ond time  by  its  title,  ordered  to  be 
printed,  placed  on  the  general  order, 
and  referred  to  the  committee  of  the 
whole. 

Mr.  D.  GOODWIN.  I  beg  leave  to 
present  a  report  from  a  moiety  of  the 
committee  on  intoxicating  liquors.  I 
did  not  -  hear  distinctly  whether  the 
geniieman  from  Lenawee,  (Mr.  Bills,) 
presented  his  report  as  coming  from  a 
majority  of  the  committee;  but  I  de- 
sire to  say  that  four  members  of  the 
committee  concur  in  the  report  which 
that  gentleman  has  presented,  while 
four  others  concur  in  the  report  which 
I  now  offer.  In  other  words,  those 
members  of  the  committee  now  pres- 
ent are  equally  divided  in  opinion. 
Several  members  are  absent  The  re- 
port which  I  am  directed  to  present  is 
as  follows: 

Th»  undersigned,  members  of  the  commit- 
tee on  intoxicating  liquors,  to  whom  has 
been  referred  section  47,  of  article  4,  of  the 
present  Constitution,  and  the  numerous  psti- 
tions,  memorials  and  resolutions  presented 
40  the  Conventron,  in  favor  of,  and  in  opposi- 
tion to,  retaining  the  same  in  the  proposed 
new  Constitution,  beg  leave  respectfully  to 
report,  that  having  given  the  same  deliberate 
and  carefiil  consideration,  they  have  arrived 
at  the  conclusion,  that  under  the  circumstan- 
ces connected  with  the  subject,  the  proper 
course  to  be  adopted  is,  that  the  said  section, 
with  a  brief  amendment,  adding  thereto  the 
words  "as  a  beverage,"  shall  be  separately 
submitted  to  the  electors  of  the  State  for 
their  adoption  or  rejection,  and  they  therefore 
regpecttully  report  a  resolution  for  that  pur- 


D.  GOODWIN, 
THOMAS  NINDE, 
S.  TITUS  PARSONS, 
JACOB  FERRIS. 
June  27,  1867. 

Mr.  CONGEE.  If  there  are  differ- 
ent propositions  in  these  two  cases,  I 
suggest  that  they  might  take  the  san^e 
course,  and  be  considered  together,  as 
the  Coivention  has  ordered  with  re- 
gard to  similar  reports. 

The  PEESIDENT.  If  there  be  no 
objection,  the  resplution  reported  by 
the  gentleman  from  Wayne  (Mr.  D. 
Goodwin)  will  be  ordered  to  be  printed, 
placed  on  the  general  orders,  and  re- 
ferred to  the  committee  of  the  whole. 
The  whole  question  will  thus  come  be- 
fore the  committee  at  the  same  time. 

There  was  no  objection;  and  it  was 
so  ordered. 

UPMB  PBNINSUI-A  COPPIB  MINES. 

Mr.  BUETENSHAW,  from  the  com- 
mittee on  the, Upper  Peninsula,  sub- 
mitted the  following  report: 

"The committee  on  the  Upper  Peninsula 
beg  leave  to  report,  thatthey  have  had  under 
consideration  the  petition  of  the  Eev.  Dr.  Dnf- 
field,  A.  H.  Dey,  Geo.  S.  Frost  and  others,  of 
the  city  ol  Detroit,  and  have  instructed  their 
chairman  to  r«port  that  «i  tb«  prayer  of  tb» 


petitioners  can  be  granted  only  by  a  legisla- 
tive enactment,  no  action  can  be  taken  there- 
on by  this  Convention;  but  inasmuch  as  such 
petition  refers  to  the  gross  mismanagement 
of  the  copper  interests  of  the  Upper  Penin- 
sula, and  contains  a  vigorous  protest  against 
the  same— which  your  committee  heartily  in- 
dorse—they recommend  that  the  same  be 
printed  in  the  journal,  and  ask  to  be  dis- 
charged from  its  farther  consideration. 
JAMES  BUBTPNSHAW, 

Chairtnan. 

The  report  was  accepted,  and  the 
committee  discharged.  , 

The  petition  was  ordered  to  be 
printed  at  large  in  the  journal,  and  is 
as  follows: 

To  the  Honorable  the  ConsUtutional  Conven- 
tion, now  in  tession  at  Lansing,  Michigan: 
Your  memorialists  respectfully  present  to 
the  consideration  of  your  honorable  body, 
the  importance  and  necessity  of  adopting 
some  organic  provision  in  the  Constitution 
for  the  protection  of  a  very  essential  interest, 
against  the  serious  evils  threateBing  almost 
to  destroy  remunerative  industry  in  the  pro- 
duction of  one  Of  the  chief  staples  of  Michi- 
gan. We  allude  to  the  copper  mining  inter- 
ests' ol  our  Upper  Peninsula.  ,  It  Is  unneces- 
sary for  us  to  say  anything  on  the  subject  ot 
the  value  of  this  staple  to  our.  State,  or  of  the 
absolute  dependence  of  our  Upper  Peninsula 
upon  its.  welfare  and  prosperity,  or  of  the  ob- 
ligation of  our  citizens  to  foster  it  an(l  pro- 
tect it  from  foreign  speculation  and  rascality. 
It  is  to  the  present  languishing  condition  of 
the  copper  interests  ot  this  State,  and  the 
causes  Injurious  to  them,  as  developed  by  the 
experience  of  past  years,  that  we  invite  at- 
tention. 

It  may  suffice  in  a  few  words  to  state  them 
in  the  language  of  an  intelligent  gentleman, 
for  many  years  intimalPly  connected  with:  the 
copper  mining  interests  of  this  State: 

"Speculation  and  not  legitimate  mining 
is  the  pclicy.  Nine  out  of  ten  of  the  copper 
mining  companies  on  Lake  Superior  hold 
their  stock  for  speculation  and  not  invest- 
ment. They  look  only  to  the  rise  in  stock, 
and  not  to  dividends  for  their  return. 
The  stocks  are  constantly  changing  hands, 
and  stockholders  hold  for  so  short  a  time 
they  ieel  no  interest  in  the  welfare  of  the 
mine,  and  consequently  take  none.  They 
have  but  one  interest— that  is  for  a  'rise;' 
obtaining  that,  no  matter  Irom  what  cause 
obtained,  they  sell  out,  and  other  men  take 
their  shares  and  go  over  the  same  course, 
sometimes  sticceedin^  in  making  a  profit, 
and  as  often  in  making  a  loss.  A  certain 
number  of  men  will  form  a  combination  to 
buy  up  the  stock  of  some  company.  They 
commence  at  first  slowly  and  carefully  'pick- 
ing up  'the  stock  at  as  low  figures  as  possi- 
ble, until  they  have  a  sufficient  quantity  for 
their  purpose,  and  then  they  commence  buy- 
ing large^,  advancing  the  price  rapidly, 
until  it  reaches  the  wlshed-for  point;  and  the 
great  outside  public,  seeing  somettiing  going 
on,  they  know  not  what,  '  dip  in ;'  then  the 
combination  quietly  unload  their  stock  at  the 
high  prices  and  step  out  of  the  'ring,' leav- 
ing the  stock  In  the  hands  of  those  who 
know  nothing  ot  its  valiie,  and  have  to  sus- 
tain the  loss,  11  any.  As  soon  as  the  com- 
bination '  unloads,'  that  is,  get  rid  of  their 
stock,  theV:  cease  to  buy  any  more.  The  pub- 
lic is  loaded  and  the  price  begins  to  fall,  and 
soon  finds  it*  former  level,  which  is  generally 
its  true  value.  And  so  the  matter  goes  on, 
first  in  one  slock  and  then  in  anrther.  Now, 
this  kind  of  thing  is  what  kills  all  mining  en- 
terprise on  Lake  Superior,  and  will  continua 
to  kill  it  so  long  as  It  is  carried  on.  I  see  no 
hope  for  the  future,  except  in  a  total  radical 
change  in  the  method  of  managements 
When  this  will  occur  depends  upon  a  variety 
of  causes.  When  copper  mines  are  managed 
itlter  tb«  mannsr  of  onr  coj;itQii49Qt^isMU^«» 
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yon  wilLsee  them  productive  and  paying  prop- 
erties." 

These  are  the  Btatements  of  a  gentleman  of 
large  experience  and  observatien,  a  director, 
and  extensively  interested  in  the  copper 
mines  of  this  State  in  the  city  of  Boston.  The 
spirit  and  practice  of  stock  gambling,  so 
prevalent  in  our  large  commercial  cities, 
have  found  facilities  for  indulgence  by  meani 
Ot  our  copper  mining  companies.  Under  the 
false  plea  for  attracting  capital  to  this  State, 
by  the  advantages  they  now  offer,  they  have 
actually  absorbed  this  important  industrial 
enterprise  and  made  it  the  pretext  and  foot- 
ball ofendless  gambling  rascality. 

Out  of  several  hundred  copper  mining  com- 
panies In  this  State  during  the  past  twenty 
years,  but  four  or  five  have  paid  a  dividend. 
Killio^  ot  money  have  been  squandered,  and 
the  c^fal  destroyed  exceeds  the  amount  of 
what  has  been  realized  by  the  production  and 
sale  of  the  metal.  It  is  too  important  a  sta- 
ple of  interest  in  our  State  thus  to  be  left  at 
the  mercy  of  ispecnlators  and  gamblers. 

We  therefore  respectfully  suggest  the  adop- 
tion of  the  tollowing,  or  some  similar  and 
more  eflectnal  provision,  in  the  Constitution, 
to  regulate  the  legislation  of  our  Slata  upon 
Us  copper  mining  interests: 

'■  All  mining  corporations  created  in  the 
State  shall  be  required  to  have  their  regular 
offices  of  business  in  the  State,  and  shall  have 
a  majority  ot  their  boards  of  directors  citizens, 
resident  in  Michigan,  who  shall  bold  their 
annual  meetings  and  meetings  to  legalize 
their  procedures  within  it,  and  who  shall 
make  and  publish  in  the  State  regular  quar- 
terly reports,  and  file  copies  of  the  same  with 
the  Secretary  of  the  commonwealth  for  pub- 
lic use,  which  report  shall  contain  not  only  a 
full  and  accurate  account  ol  receipts  and  ex- 
penditures, of  their  operations,  condition 
and  property,  but  also  of  the  names  and  resi- 
dence of  the  stockholders." 

That  some  preventive  of  the  evils  accru- 
ing to  the  copper  interests  of  our  State  from 
the  spirit  of  speculation  and  gambling  cupid- 
ity so  rife  in  our  large  cities  is  needed  cannot 
be  denied;  yea,  is  loudly  demanded.  Your 
memorialists  respectfully  submit  the  above. 
With  all  deference  to  the  wisdom  of  your  hon- 
orable body. 

Detroit,  June  17,  1867. 

The  petition  was  laid  on  the  table. 

SMOKING  IN  'THE  STBEETS. 

Mr.  FEBEIS,  from  the  special  com- 
mittee upon  a  petition  relative  to  smok- 
ing in  public  streets,  submitted  the 
following  report: 

"-The  committee  to  whom  was  referred  the 
petition  of  Seymour  Perry  and  twenty-five 
others,  citizens  of  Grand  Blanc,  Genesee 
county,  praying  that  "the  smoking  o(  to- 
bacco in  any  form,  by  any  person  or  persons, 
be  prohibited  in  the  streets  and  other  public 
places  in  the  State,"  would  respectfiilly  re- 
port that  they  have  had  the  same  under  con- 
sideration, and  have,  instructed  their  chair- 
man to  report  to  the  Convention,  that,  is  the 
judgment  of  the  committee,  the  subject  of 
prohibiting  the  smoking  of  tobacco,  as  prayed 
for,  is  a  matter  of  legislative  discretion,  and 
not  a  proper  subjtjct  for  Constitutional  pro- 
vision, and  that  nothing  on  the  subject  need 
be  inserted  in  the  Constitution,  and  ask  to  be 
discharged  from  the  further  consideration  of 
the  subject. 

JACOB  FERRIS, 
H.  B.  LOVELL, 
N.  I.  DANIELLS. 
The  report  was  accepted  and  the 
pommittee  discharged. 
"    The  petition  was  laid  on  the  table. 

OOUNTI  AND  TOWNSHIP  OKTICEES. 

Mr.  LEACH.  I  offer  the  fdlowing 
preamble  and  resolutioQ: 


Wktreai,  The  Convention  did,  on  yester- 
day, by  a  decisive  vote,  determine  to  leave  to 
the  Legislature  the  power  to  fix  the  name, 
Dumber,  and  duties  of  all  State  officers; 

Ana  whereat.  It  is  desirable  that  uni- 
formity and  harmony  should  prevail  through- 
out all  parts  ot  the  Constitution;  therefore, 

Se$olvtd,  That  the  articles  on  counties  and 
townships  should  be  reconsidered  and  so 
amended  as  to  leave  the  entire  subject  of 
coanty  and  township  officers  to  the  Legis- 
lature. 

,  It  is  not  my  desire,  as  I  presume  it  is 
not  that  of  the  Convention,  that  this 
resolution  should  be  discussed  at  the 
present  time.  I  move  therefore  that  it 
be  laid  on  the  table. 

The  motion  was  agreed  to. 

RECESS    OF   THE   CONVENTION. 

Mr.  LAMB.  In  behalf  of  some  dele- 
gates of  this  Convention,  representing 
directly  the  agricultural  interests  of 
the  State,  (though  I  will  here  say,  not 
in  behalf  of  all  the  agriculturists 
here,  for  I  have  not  spoken  to  them 
all)  I  present  the  following  resolution 
relative  to  an  adjournment  of  the  Con- 
vention: 

Jte$olved,  That  when  the  Convention  this 
day  do  adjourn,  it  adjourn  till  Wednesday, 
the  7th  day  of  August  next,  at  11  o'clock 
a.  m. 

Mr.  President,  I  hav«  but  a  word  to 
say  on  this  proposition.  The  appeal 
for  the  adoption  of  this  resolution  is 
made  on  behalf  of  the  agricultural 
interests  of  the  State.  There  are,  many 
farmers  here  who  desire  to  be  at  home 
that  they  may  inaugurate  a  system  for 
securing  the  crops  with  which  the 
bountiful  hand  of  Providence  seems 
to  have  blessed  our  State  at  this 
season,  ^hile  our  hay  bams  are 
empty,  a,nd  while  the  granaries  of  the 
State,  which  for  years  before  have  not 
been  swept  and  cleaned,  are  now  almost 
entirely  empty,  we  have  the  prospect 
of  an  abimdant  crop,  and  we  desire  to 
secure  it.  We  do  not  wish  to  absent 
ourselves  from  our  duties  in  the  Con- 
vention BO  long  as  would  enable  us  to 
secure  the  crop  entirely.  We  simply 
wish  an  opportunity  to  inaugurate  a 
system  tending  to  the  securing  of  the 
bountiful  crops  with  which  it  appears 
we  are  about  to  be  blessed. 

I  have  proposed  in  the  resolution  an 
adjournment  to-day,  in  order  that  many 
members  who  desire  it  rday  reach 
their  homes  to-morrow  night.  This 
resolution  is  offered,  not  for  the  pur- 
pose of  giving  rise  to  discussion;  nor 
have  we  presented  it  with  a  view  to 
the  objects  of  any  pohtical  party;  nor 
have'we  offered  it  as  against  the  inter- 
ests of  any  class  in  this  Convention  or 
out  of  the  Convention.  As  we  under- 
stand, while  an  adjournment  such  as  is 
here  proposed  can  work  no  detriment 
to  the  interests  of  the  State,  it  will  re- 
sult in  much  benefit  to  the  agricultural 
intereai    We  OMne  here,  Mr.  Presi- 


dent, not  expecting  to  sit  through  the 
harvest  time.  We  came  here  expect- 
ing to  finish  our  work  early  in  July,  so 
that  we  might  then  be  able  to  go  home 
and  attend  to  our  ordinary  businesa 
We  are  now  satisfied  that  we  canuot 
get  through  early  or  late  in  July.  There- 
fore, we  ask  this  adjournment. 

We  know  very  well  that  the  interests 
of  some  members  will  not  be  favored 
by  this  adjournment;  but  we  ask  them 
to  consider  the  case  fairly,  and  if  they 
are  satisfied  that  no  injustice  will  be 
done  to  the  State,  we  ask  them  to  yield 
their  own  interests  to  this  great  inter- 
est of  agriculture. 

Gentlemen  will  doubtless  get  up 
here  and  say  that  those  members  en- 
gaged in  agricultural  pursuits,  who 
are  desirous  to  absent  themselves,  can 
readily  obtain  leave  of  absence.  No 
doubt,  sir,  the  courtesy  of  this  Con- 
vention will  excuse  us;  but  we  do  not 
desire  to  be  excused.  We  wish  to  dis- 
charge our  duties  to  our  constituents; 
but  circumstances  have  so  developed 
themselves  arovmd  us  that  we  are 
obliged  to  ask  for  this  adjournment. 

I  do  not  know,  sir,  that  I  need  add 
anything  further.  Although  there  is  a 
thin  attendance  in  the  Convention  at 
this  time,  we  think  that  our  interests 
entitle  us  to  consideration;  and  we  trust 
that  the  Convention  will  grant  us  the 
little  that  we  ask.  Our  interests  would 
really  require  that  we  should  name  the 
21st  or  the  14th  of  August  for  the  re- 
assembling of  the  Convention,  rather 
than  the  7th;  but  we  are  wilhng  to  be 
content  with  the  adjournment  proposed 
in  the  resolution,  which  will,  we  think, 
allow  us  time  to  inaugurate  a  system 
by  which  our  crops  can  be  secured. 
We  are  willing  to  .leave  the  carrying 
out  of  that  system  in  the  hands  of 
others,  and  to  come  back  ourselves  to 
assist  in  the  business  of  the  Convention. 

Mr.  BOOT.  Mr.  President,  I  rise 
not'for  the  purpose  of  discussing  this 
question,  but  simply  to  correct  a  state- 
ment made  by  the  mover  of  the  resolu- 
tion with  reference  to  the  interests  of 
the  agricultural  members.  I  know 
from  a  careful  canvass  of  the  subject 
that  a  majority  of  the  faianers  now 
preseflt  are  opposed  to  thif  jiadjourn- 
ment.  This  being  the  fact,  how  can 
the  proposition  represent  the  views  of 
the  agricultural  interest?  I  am  opposed 
to  this  adjournment;  and  I  am  satisfied 
a  majority  of  the  farmers  present  are 
also  opposed  to  it. 

Mr.  LAMB.  The  gentleman  will 
bear  me  witness  that  in  my  remarks  I 
did  not  yiclude  the  entire  number  of 
agriculturists  on  this  floor.  I  said  I 
had  not  spoken  with  all  of  them, 

Mr.  LO  YELL.  I  think  we  discussed 
this  matter  very  fully  the  other  day; 
and  I  have  no  doubt  that  we  u^do-     ; 
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stand  each  other's  views.  I  rise  to 
move  the  indefinite  postponement  of 
the  resolution;  aiid  diiMihat  motibn  I 
ask  for  the  yeas  and  naya 

The  yeas  and  nays  vrere  ordered. 

The  question  ■was  taken,  Mid  the 
motion  to  postpone  ffieresblutidn  in- 
definitely was  agfieed  to,  there  bemg 
yeas  43,  nays  27,  as  follows-: 

YEAS— Mes»r8;  AndroB,  Barbferj  Blaciman, 
Bradley,  BurteUBhaw,  Case,  Cbapin,  Chap- 
man,  Conger,  Corbin,  Farmer,  Ferris,  Gid- 
dfng;,  D.  Goodwin,  EaseD,  Hendereon,  Holt, 
Huston,  Leacli,  Lothrop,  Lovell,  Luce,  Mc- 
Clelland, McConnell,  McKernan,  Miles,  Mas- 
sey,  Pringle,  Ealler,  Hoot,  Slreldon,  T.  G. 
Smith,  StonghtOD,  Sutherland,  Thompson, 
Utley,  Van  Riper,  Van  Valkenburgh,  Walker, 
P.  D.  Warner,  M.  G.  Watklns,  Willard,  Wil- 
liams—43.  , 

Nays— Messrs.  Aldrich,  AlexSnder,  Bills, 
Brown,  Coolidge,  Danielis,  Duncan,  Elliott, 
Germain,  Hlxson,  Holme*,  Hull,  Lamb,  Mor- 
ton, Murray,  MusgraTOi  Ninde,  Norris,  Par- 
sons, Eiclimand,  Stockwell,  Tyler,  P.  C. 
Watkins,  White,  Winans,  Yeomans  and  the 
President— 27. 

Mr.  BILLS,  when  his  name  was 
called,  said:  I  vote  "  no  "  on  this  motion 
because  I  am  not  willing  thus  to  dis- 
pose of  this  resolution.  Very  little  has 
been  said  at  this  time  with  regard  to 
the  proposition  for  a  long  adjournment. 
If  there  are  reasons  in  its  favor,  it  is 
proper  that  we  should  listen  to  a  state- 
ment of  those  reasons.  For  my  own 
part,  T  desire  to  hear  those  reasons. 
It  is  for  the  purpose  of  hearing  them 
that  I  vote  against  the  present  motion, 
not  designing  to  indicate  by  my  vote 
what  will  be  my  action  upon  the  reso- 
lution itself.  It  may  be  that  other 
members  can  adduce  reasons  which 
would  indine  me  to  vote  for  this  ad- 
journment. 

Mr.  CONGEE,  not  having  voted 
during  the  call  of  the  roll,  lus  name 
was  subsequently  called;  when  he  said: 
I  did  not  vote  upon  this  question  when 
i!ay  name  was  c^ed  because  I  was  not 
certain  whetheir  the  indefinite  post^ 
ponementof  this  subject  would  put  it 
beyond  the  power  of  the  Convention 
to  reconsider  the  matter.  While  I 
shoidd  have  no  objection  to  a  short 
adjournment  at  this  time— while  I 
should  not  object  to  slightly  extending 
the  period  of  adjournment  already 
agreed  upon  by  the  Convention — ^I  am 
opposed  to  an  adjournment  for  the 
time  mentioned  in  the  resolution,  and 
should  therefore  vote  against  it.  I  am 
perfectly  willing  to  vote  for  an  adjoium- 
ment  from  to-day  imtil  the  ninth  of 
July,  as  was  proposed  by  several  mem- 
bers when  this  subject  was  heretofore 
under  consideration.  If  it  is  desirable 
to  extend  a  little  the  period  of  our  ad- 
journment, in  order  to  enable  the 
farmers  or  any  other  members  to 
arrange  their  matters  at  home,  I  am 
willing  that  the  adjoUrnmeut  should 
begin  at  an  earlier  p«riod  than  that 
already  fixed>  provided  we  reassemble 


on:  theninth,  as  we  have  already  deter- 
mined to  do,  and  proceed  with  the 
business  of  the  Convention  without 
any  further  adjournment.  With  this 
explanation  I  vote  "  aye." 

Mr.  •  LOHG^SffiAB,  not  having  re-^ 
sponded  when  his  name  was  called; 
said,  at  the  conclusion  of  the  roll  ctdl: 
This  adjournment  is  asked  for  the  per- 
sonal convenience  of  a  portion  of  the 
members  of  the  Convention.  Now^ 
sir,  I  reside  here,  and  during  the  sit- 
tings of  the  Convention  am  at  Home; 
so  that  personally  it  is  of  little  import- 
ance, as  respects  my  convenience, 
whether  the  Convention  sits  or  not; 
Hence,  I  desire  to  stand  neutral  on  this 
question,  leaving  it  to  be  decided  by 
other  members  of  the  Convention.  I 
hope,  therefore,  that  I  shall  bei  iexcused 
from  voting  on  this  question. 

Mr.  UTLEY.  I  move  that  the  gen^ 
tleman  from  Ingham,  (Mr.  Lonoybae,) 
be  excused  from  voting. 

The  motion  was  agreed  to. 

Mr-  NOREIS,  when  his  name  was 
called,  said:  I  vote  "no,"  for  the  rea- 
sons which  have  been  very  well  stated 
by  the  gentleman  from  Lenawee,  (Mr. 
Bnxs,)  not  as  indicating  my  vote  on 
the  main  proposition. 

Mr.  PAESONS,  when  his  name  was 
called,  said:  Mr.  President,  if  I  were 
well,  and  able  to  remain  here,  I  should 
much  prefer  that  we  should  go  on  with 
our  business  without  any  adjournment. 
I  could  much  better  absent  myself  from 
my  business  at  home  at  the  present 
time  than  at  a  later  period;  but,  situ- 
ated as  I  am,  feeling  that  I  am  not  able 
to  be  here  more  than  a  small  portion 
of  the  time,  and  desiring  that,  if  pos- 
sible, I  may  have  an  interval  of  rest,  in 
which  I  may,  in  some  measure,  recover 
my  health,  I  am  inclined  to  vote  in 
favor  of  an  adjournment  for  any  period, 
long  or  short.  On  this  question  I  vote 
"no." 

The  result  of  the  vote  was  announced 
as  above  stated. 

STATE  OrFICEKS. 

Mr.  GIDDINGS.  I  move  to  take 
from  the  table  the  article  entitled 
"State  Officers."  I  desire  to  explain 
my  reasons  for  making  this  motion.  It 
is  not  with  the  view  of  disposing  of 
the  subject  at  the  present  time.  After 
the  vote  which  was  taken  yesterday,  I 
hope  that  we  shall  not  attempt  to  do 
that  My  object  in  asking  that  the 
subject  be  taken  from  the  table  is  to 
move  its  postponement  untO,  say  the 
12th  of  July,  by  which  time  we  may  be 
able  to  consider  the  subject  dehber- 
ately.  I  would  desire  that  it  should 
be  made  a  special  order  at  that  time, 
i  think  we  have  not  had  time  to  dehb- 
erate  on  this  subject  as  mudi  as  we 
ought  to  do.    Desiriag  to  make  some 


reitnarks  on  this  question,  I  may  as  well 
make  them  now  as  at  any  other  time; 
perhaps  there  may  not  hereafter  be  so 
convenient  an  opportunity. 

It  will  be  remeiribered,  Mr.  Presi- 
dent, that  a  few  days  ago  the  proposi- 
tion was  mitde  in  committee  of  the 
whdle^-^ 

The  PKESIDENT.  The  motion  to 
tdsie  the  article  from  the  table  does  not 
open  the  whole  subject  to  debate. 

Mr.  GIDi)INGS.  I  simply  wish 
to  Bay  that  I  desire  to  take  it  from  the 
table,"  that  we  may  fix  a  time  for  its 
consideration.  Many  of  us  ipill  be 
obliged  to  be  absent  for  some  days  to 
come,  and  desire  that  the  subject 
should  not  come  up  diu-ing  our  ab- 
sence, nor  before  proper  time  is  al- 
lowed foi:  the  examination  of  a  ques- 
tion of  so  much  importance  and  mag- 
nitude. 

The  PRESIDENT.  If  there  be  no 
objection,  the  gentleman  from  Kala- 
mazoo (Mr.  GiDDiHas)  can  proceed 
with  his  remarks. 

Mr.  GIDDINGS.  Witii  the  simple 
stateiiiient  that  I  propose,  if  the  sub- 
ject be  taken  from  the  table,  to  move 
that  it  be  postponed  imtil  the  13th  of 
July,  and  be  niade  the  special  order 
for  that  time,  I  am  willing  the  vote 
shall  now  be  taien  on  my  motion. 

The  question  being  taken  on  the 
motion  of  Mr.  Giddings  to  take  from 
the  table  the  article  entitled  "State 
officers,"  the  motion  was,  agreed  to, 
there  being  ayes  44,  noes  8. 

Mr.  GIDDINGS.  I  now  move  that 
this  subject  be  postponed  to,  and 
made  the  special  order  for,  the  16th 
of  July  next.  I  do  not  name  the 
13th,  because  that  is  a  Saturday. 
Upon  this  motion  I  desire  to  make  a 
few  reraarks. 

It  wiU  be  recollected,  Mr.  President, 
that  on  the  day  before  yesterday  the 
gentleman  from  Shiawassee  (Mr.  Tue- 
nbb)  moved  to  strike  out  from  this  ar- 
ticle the  names  of  the  commissioner  of 
the  .land  office,  the  attorney  general, 
and  the  auditor  general  The  commit- 
tee of  the  whole  voted  down  the 
proposition,  so  far  as  related  to  the 
commissioner  of  the  land  office  and 
attorney  general;  though;  if  I  recollect 
rightly,  the  committee  did  vote  in 
favor  of  omitting  from  the  article  the 
designation  of  the  office  of  the  auditor 
general.  When,  however,  the  amend- 
ment was  reported  to  the  Convention 
for  concurrence,  the  Convention  refused 
to  concur  in  that  amendment,  and  the 
designation  of  all  these  officers  was  re- 
tained. We  had  considerable  discus- 
sion upon  that  subject;  and  I  had  sup- 
posed that  the  w^ole  question  with 
regard  to  these  officers  was  then  set- 
tled. I  had  supposed  that  the  Con- 
vention h»d  finally  decided  that  these 
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should  be  induded  with  the  other 
State  officers  named  in  the  Constitu- 
tion. But  very  much  to  my  surprise, 
a  motion  was  made  here  yesterday 
covering  the  whole  subject  with  regard 
to  these  officers  and  placing  the  ques- 
tion in  an  exactly  opposite  position 
from  that  in  which  it  had  been  placed 
by  the  previous  action  of  the  Conven- 
tion. We  had  voted  here  that  we 
would  designate  in  the  Constitution 
certain  State  officers — the  secretary  of 
State,  the  State  treasurer,  the  attorney 
general,  the  commissioner  of  the  land 
office,  and  the  tuditor  general.  We 
had,  as  we  supposed,  investigated  this 
question  pretty  thoroughly.  But  it 
appeared  that  thei-e  were  two  or  three 
other  sections  which;  a  number  of  mem- 
bers desired  should  be  stricken  from 
the  article;  and  on  a  proposition  of 
that  kind,  embracing  the  same  ground 
that  had  been  covered  by  the  previous 
amendments  with  regard  to  these  State 
officers,  the  Convention  by  a  large  vote 
struck  from  the  Constitution  the  desig- 
nation of  all  the  State  officers  except 
the  Governor  and  Lieutenant  Gover- 
nor. To  my  mind  there  appears  some- 
thing so  radically  wrong  in  this  ac- 
tion that  I  ca,nnot  let  it  pass  with- 
out saying  a  few  words  this  morning 
on  the  subject,  if  the  Convention  wiU 
allow  me  ^e  opportunity.  So  thorough- 
ly was  I  satisfied  that  the  proposition 
was  wrong,  and  so  confident  did  I  feel 
that  no  such  proposition  could  meet 
with  the  favor  of  this  Convention  that 
I  raised  no  voice  against  its  adoption. 
It  would  hardly  do  for  me  to  say  that 
I  was  greatly  surprised  at  the  result  of 
the  vote,  because  we  had  been  getting 
a  httle  devious  ia  our  action  before; 
but  I  can  truly  say  that  I  did  not 
expect  any  such  resgilt,  or  I  would 
have  opposed  the  proposition  at  the 
time.  Afler  its  adoption  I  went  into 
an  examination  of  the  subject,  from 
which  I  became  more  and  more  satis- 
fied that  the  Convention  had  acted 
hastily  and  had  readied  a  decision 
which  it  would  not  sqstain  on  mai^u^e 
reconsideiration. 

I  constantly  gr&w  more  and-,  raore 
convinced  that  in  the  formation,  of 
a  Constitution,  it  is  of  primary  im- 
portance that  we  should  procee4 
with  the  greatest  care,  that  ve  should 
'.'make  haste  slowly."  I  have  discov- 
ered that  I,  as  weU  as  other  members 
of  the  Convention,  have  often  been 
mistaken  in  my  action  upQn  qijes- 
tions  presented.  Only  yesterday  when 
a  proposition  was  made  to  strike 
out  the  words  "or  enlarge,"  my 
first  view  was  ia  favor  of  ettiking 
out  those  words;  but  upon  hear- 
ing a  suggestion  or  two  presented 
by  other  .  gentlem6tt-?--|or  I .  hltd  ngt 
tune  to  1^1^  Qf  ibe  qiie.9tl9n:  sftp^lk 


I  became  satisfied  that  I  had  been  ia 
error.  I  might  illustrate  the  same 
point  by  reference  to  other  questions 
which  have  come  before  the  Conven- 
tion. I  simply  mention  this  to  enforce 
upon  members  the  idea  that  we 
must  "make  haste  slowly,"  if  we  are 
to  fraime  a  Constitution  which  v\re  shall 
be  willing  even  to  advocate  ourselves 
before, the  people. 

In  reference  to  this  subject  of  State 
officers,  I  have  examined  the  Constitu- 
tions of  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland, 
Ohio,  Indiana,  Illinois,  Misfeouri,  Iowa, 
California,  Oregon,  Minnesota,  Vir- 
ginia, North  Carolina,  South  Carolina, 
Gecwgia,  Florida,  Alabama,  Mississippi, 
Louisiana,  Tennessee  and  Kentucky. 
1  find  that  in  all  these  Constitutions 
the  fact  is  recognized  that  in  the  or- 
ganization of  Stote  governments  there 
is  a  necessity  that  certain  State  offi- 
cers should  be  specified,  as  well  as 
the  Governor  and  the  judges  and  the 
Legislature.  In  other  words,  it  is 
recognized  as  a  faet  that  Something 
more  is  proper  in  framing  a  Constitu- 
tion than  a  simple  division  of  the  de- 
partments of  the  government  into  leg- 
islative, executive  and  judicial.  For 
instance,  the  office  of  secretary  of  State 
is  almost  a  part  of  the  Governor's 
office.  He  is  the  officer  who  keeps  the 
records.  He  is  really  the  mouth-piece 
of  the  Governor  with  regard  to  the 
community,  and  is  an  important  auxil- 
iary to  the  Governor  in  exercising  his 
frinctions.  Now  as  to  the  State  treas- 
urer. Are  we  not  to  have  a  fimandal 
depfurtment  in  our  State  ?  Are  we  not 
to  have  an  auditing  or  controlling  de- 
partment, the  head  of  which  in  some 
States  is  called  the  comptroller  ?  I  call 
the  attention  of  the  Convention  to  the 
fact  that  in  every  one  of  these  State 
Constitiiitions  there  are  recognized  all 
these  officers  that  we  have  in  this  State 
with  the  exception  of  cominissioner  of 
tbe  State  land  office.  In  some  of  the 
older  States,  this  officer  is  not  necessary, 
But  Tyith  respect  to  the  other  State 
officers  jre  find  them  specified,  if  not 
byname,  in  substance,  in  all  these  var- 
ious State  Constitutions.  For  instance, 
in  Maine  we  fijid  a  council  of  seven,  a 
secretary  and  a  treasurer.  In  New 
Hampshire,  we  find  a  council  Of  five, 
a  secretary,  a  treasurer,  and  a  com- 
ra^sary  general.  In  Vermont,  the  offi- 
cers are  substantially  the  same.  In 
Mftssfkichnsetts,  we  find  something  more. 
Ia  addition  to  the- council,  there  are 
designated  a;  secretary,  treasurer,  com- 
missary general,  receiver  general,  audi- 
tor awd  attorney  general. 
,  Now,  sir,  J  do  not  care  to  refer  in 
4dt«!il  to  j}!  tbesd.  6onsi%tnMons;  but! 


have  taken  minutes  of  them  all,  and  I 
find  that  t^ej  all  recognize  jthese  differ- 
ent. State  officers.  These  offices  are 
recognized  nol  only  by  legislation,  but 
they  are  incorporated  in  the  respective 
constitutions.  They  are  a  part  of  the 
framework  of  the  government 

Now,  sir,  it  appears  to  me  is  abso- 
lutely necessary  that  we  should  recog- 
nize these-  State  officers  in  the  Consti- 
tution, as  that  we  should  recognize 
those  whose. offices' are  already  estab- 
lished by  the  Constitution  which  we  are 
framing.  Does  any  one  say  that  the - 
Legislature,  without  any  constitutional 
provision  on  the  subject,  should  be  en- 
trusted with  this  whole  matter,  when 
these  officers  are  almost  universally  rei- 
cognized  as  a  part  of  the  fundamental 
framework  of  our  State  Constitutions? 
Shall  we  proceed  upon  some  Utopian 
theory  that  the  Legislature  can  take 
care  of  everything?  I  myself  have  been 
and  am  strongly  in  favor  of  leaving  all 
that  is  properly  legislation  to  the  Leg- 
islature; but  at  the  same  time  we  have 
carried  that  idea  about  fa£  enough. 
When  any  member  of  this  Convention 
does  not  like  a  proposition  that  is  pre- 
sented he  calls  it  "legislation,"  and 
says,  "let  us  not  legislate  in  the  Con- 
stitution." 

Now,  sir,  what  has  been  the  custom 
in  all  ijie  States  of  this  Union  with  re- 
spect to  this  matter,  from  1776  through- 
out successive  years,  down  to  the  pres- 
ent time?  On  this  point  the  various 
State  Constitutions  have  remained  the 
same  oir  have  beeii  but  slightly  amend- 
ed. It  therefore  appears  to  me  ex- 
ceedingly strange  that  gentlemen  in 
this  Convention  should  be  willing  to 
set  this  whole  subject  adrift  upon  the 
sea  of  uncertainty,  to  be  regulated  by 
the  Legislature — to  be  changed  and  ye- 
changed  by  successive  Legislatures,  so 
that  no  one  can  tell  to  what  end  we 
may  finally  come. 

I  do  not  care'  to  occupy  to  any  great 
extent  the  time  of  the  Convention  upon 
this  question..-  I  simply  desire  to  draw 
attention  to  its  importance,  and  the 
danger  of  deciding  it  hastily.  I  do 
not  ask  members  to  accept  anysftyrso 
of  mine.  I  ask  them  to  examine  the 
subject  thoroughly  for  themselves, 
and  then  dedde  whether  it  is  yieVL  to 
enter  upon  the  experiment  of  omitting 
from  the  Constitution  the  designation 
of  various  State  officers,  whom  if  has 
heretofore  beou  considered  important 
to  name  in  that  instnunent,  and  leave 
this  -whole  subject  to  the  caprice  or 
whim  of  future  Legislatures;  so  that 
whenever  there  is  some  special  quarrel 
with  the  incumbent  of  the  office  of"  at- 
torney general,  or  auditor  general,  or 
commissioner  'of  tiie  land  office,„an 
effort  may  ; be, saaiije', to  .abolish  Ifee 
office,  and  perhapstwi^  R!}<!^i|ii0- 
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One  gentleman  has  suggested,  ttat  if 
we  would  So  change  the  duties  of  the 
auditor  general,  or  so  arrange  this  mait- 
ter,  that  the  taxes  could  be  paid  in  the 
several  counties,  we  should  then  set 
the  whole  matter  right.  Now,  sir,  so 
far  as  regards  myself,  I  do  not  know 
enough  about  the  necessity  of  any  such 
change  to"vote  for  it.  I  do  not  con- 
sider it  my  whole  duty  to  vote  for  any 
such  change,  which  is  purely  a  matter 
of  legislation.  When  the  evils  of 
which  complaint  is  made  can  be  read- 
ily remedied  by  the  Legislature,  I  am 
willing  to  entrust  the  correction  of  those 
evils  to  that  body. 

I  maiatain  that  the  office  of  auditor 
general  should  be  retained  for  many 
purposes,  without  regard  to  the  question 
where  taxes  shall  be  paid.  I  am  vfi- 
willing  that  this  subject  should  be  set 
.afloat,  to  be  carried  one  way  or  the 
other,  oocording  to  the  caprice  of  the 
IJegislature  for  the  time  being.  If  we 
adopt  the  ideas  of  some  gentlemen  on 
this  subject,  then  we  may  have  this  office 
to-day,  while  to-moiTOw  the  duties  may 
be  changedj  or  the  entire  office  abol- 
ished. 

In  addition  to  this,  the  question  of 
salaries  will  be  altogether  unsettled.  As 
a  matter  of  course,  we  are  not  going 
^to  fix  the  salaries  of  our  State  officers 
in  the  Constitution;  and  hence,  in  con- 
nection with  the  continuance  of  these 
officers,  changes  of  their  salaries  will 
be  continually  agitated. 

As  ~I  have  already  remarked, 
in  the  *  constitutions  of  our  various 
States,  from  1776,  down  to  the  present 
time,  these  officers,  substantiaJly,  havei 
been  designated.  Now,  let  us  try  no 
experiments  which  are  not  called  for.  I 
am  opposed  to  this  proposition,  be- 
cause, in  the  first  place,  thete  is  no  de- 
mand for  this  wOrk  of  destruction  or 
innovation — a  radical  departure  from 
the  settled  policy  of  th^  State  for  thirty 
years.  In  the  second  place,  this  change 
may  unsettle  our  whole  system,  which 
it  has"  taken  thirty  years  to  build  up, 
and  which  has  in  its  favor,  not  only  our 
own  experience,  but  that  of  other 
States — indeed,  of  all  the  States,  I  may 
say,  of  this  Union.  Thirdly,  I  am  op- 
posed to  the  proposition,  because  no 
possible  good  can  result  from  it;  and 
as  all  the  evils  of  the  present  system, 
whatever  they  may  be,  can  be  corrected 
by  legislation,  it  would  be  unwise  to  tear 
down  om:  whole  system,  already  reared 
and  nearly  perfected,  because  of  evils 
which  may  be  corre.cted  without*  any 
such  revolutionaa^  policy. 

I  make  these  poiate  simply 'to  exhibit 
the"subject  more  clearly.  I  admit,  foi; 
the  sake  of  argument,  that  there  are 
some  evils  in  our  system;  but  I  do  not 
like  to  bum -the  bam  for  the  jpurpose 
of  getting  rid  of  the  rata    I  do  not 


believe  it  necessary  to  tear-down  a  fab- 
ric which  it  has  taken  thirty  years  to 
rear,  because  of  some  little  evils  which 
maybe  discovered.  The«e  State  offi- 
cers being,  according  to  our  experience 
heretofore,  absolutely  necessary  for  the 
operations  of  the  government,  not  only 
for  its  organization  but  for  its  continued 
working,  why  should  we  abolish  this 
system  and  set  ourselves  afloat  upon 
an  unknown  sea  of  legislation.  If  we 
adopt  any  such  proposition  in  the  Con- 
stitution which  we  are  framing,  I  am 
afraid  that  we  shall  not  be  able  to  sus- 
tain the  work  of  our  own  hands.  I  am 
satisfied  that  upon  due  deliberation 
we  shall  ndt  adhere  to  the  action  we 
have  already  taken  on  this  subject;  and 
for  the  purpose  of  allowing  time  for  the 
examination  and  consideration  of  this 
question,  I  mote  that  this  subject  be 
postponed  to,  and  made  the  special 
order  for,  the  16th  day  of  July.  , 

Mr.  HENDERSON.  As  a  substitute 
for  the  motion  of  the  gentleman  from 
Kalamazoo,  (Mr.  Giddings,)  I  would 
move,  if  it~be  in  order,  that  the  vote 
by  which  the  substitute  now  under  con- 
sideration was  adopted,  be  reconsid- 
ered. 

The  PEESIDENT.  The  Chair  thinks 
that  motion  wotdd  not  be  in  order 
pending  this  question. 

Mr.  HENDERSON.  Well,  Mr. 
President,  I  will  proceed  to  make  the 
remarks  which  I  proposed  to  submit  on 
this  question.  I  am  decidedly  opposed 
to  any  action  by  this  Convention  that 
shall  indicate  a  desire  to  set  apart  any 
more  time  for  discussion  on  this  sub- 
ject, or  to  give  individual  members  of 
the  Convention  any  opportunity  to  in- 
flict upon  each  other  any  more  talk 
than  we  have'already  had.  I  am  pre- 
pared now  to  vote  upon  this  question. 
I  ain  anxious  to  undo  by  my  vote  to- 
day what  was  done,  partiaUy  through 
the  aid  of  my  vote,  yesterday.  Per- 
haps it  may  not  militate  in  my  favor  to 
confess  that  I  voted  hastily  on  this 
proposition.  .Unlike  what  is  said  of 
the  Indians',  whisky,  thifit  "a  lit- 
tle .  too  much  is  just  enough;" 
this  plan  which  the  Convention 
has  adopted  appears  to  me  on  reflec- 
tion a  little  more  than  I  desire  to  ac-. 
complish  in  that  direction,  although 
my  speaking  and  my  votes  have  been 
mainly  in  that  .direction.  When  we 
had  under  consideration  the  article  on 
townships,  I  desired  that  we  should  re- 
tain in  the  Constitution  simply  the  repre- 
sentative offices  of  the  municipality— the 
supervisor,  the  clerk,  and  the  treasurer. 
I  would  apply  the  same  principle  to 
the  coimty,  and  also  to  the  State. .  But 
by  the  proposition  which  we  have 
adopted  on  this  question,  and  which  I 
shall  be  glad  to  have  reconsidered,  we. 
do  not,  I  think,  retain  sufficient^  to 


represent  properly  the  State  organiza- 
tion. 

In  connection'with  this  subject,  we 
are  called  upon  to  consider  another 
proposition,  which  is  not  now  before 
13ie  Convention,  but  which  has  been 
indicated  in  the  preamble  and  resolu- 
tion offered  this  morning  by  the  gentle- 
man from  Grand  Traverse,  (Mr.  Leach.) 
That  proposes  to  go  to  the  other 
extreme,  and  strike  out' from  the  Con- 
stitution the  designation  of  all  the  offi- 
cers of  the  township  and  the  county. 
Following  the  sam%_  principle,  the 
proposition  adopted  yesterday  would 
strike  out  the  designation  of  all  the 
State  officers,  leaving  the  entire  matter 
to  the  Legislaturie.  This  is  more  than 
I  am  willing  to  assent  to. 

There  is  another  reason  why  I  am 
opposed  to  the  postponement  of  this 
question.  By  thcvotes  which  have 
been  taken  here  this  morning,  we  see 
that  we  have  now  \seventy  members 
voting.  I  am  persuaded  that  neither 
on  the  16th  of  July,  nor  at  any  time 
very  soon  after  that,  shall  we  have  so 
large  a  number  present  as  are  present 
to-day.  All  the  varied  interests  of  the 
State  are  represented  on  this  floor 
m6re  fully  to-day  than  they  will  be  at 
that  time.  •  I  think  we  have  already 
given  this  matter  sufficient  considera- 
tion to  enable  us  to  vote  intelligently 
at  this  time.  It  is  for  our  interest  and 
the  interest  of  the  public,  that  we  should 
vote  upon  and  decide  the  question  now. 

I  am  prepared  to  vote  against  the  sub- 
stitute adopted  yesterday,  although 
I  then  voted  for  it.  I  am  prepared 
to  take  this  course  rather  than  adopt  . 
the  extreme  indicated  by  the  resolu- 
tion of  the  gentleman  from  Grand  Trav- 
erse. It  is  true  that  if  we  would  be 
consistent,  we  must  either  reconsider 
our  action  of  yesterday,  or^we  must 
pursue  the  course  indicated  in  the  res- 
olution to  which  I  have  just  referred. 
In  the  artide  upon  the  subject  of  town- 
ships, we  have  embraced  the  designa- 
tion of  every  officer  of  the  township 
down  even  to  path-master.,  We  have 
now  stricken  out  from  the  article  undier  ■ 
consideration  yesterday,  the  designa- 
tion, of.  the  State  officers.  I  would  be 
consistent  in  my  action  on  these  ques- 
^ons.  I  would  reconsider  the  vote  of 
yesterday,  and  retain  the  designation 
of  these  State  officers.  This  is  my 
conclusion  "after  deHberate  thought 
upon  the  subject. 

Mr.  PBINGLE.  I  suppose  it  woujd 
be  in  order,  Mr.  President,  to  move 
an  amendment  to  the  motion  to  make 
this  question  a  special  order  for  the  16th 
of  July.  I  agree  with  much  that  has 
beeri'said  by  the  gentleman  last  on  the 
floor,  (Mr.  Hbndekson;)  but  I  think 
there  is  a  better  way  of  reaching  what 
he  desireB,  than  that  «uggested  by  him. 
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I  think  that  we  may  be  ready  perhaps 
to-day  to  act  upon  this  subject.  We 
voted  for  that  proposition  yesterday  as 
being  the  best  way  of  getting  rid  of  a 
couple  of  sections. 

The  PRESIDENT.  The  Chair  de- 
sires to  state  that  the  motion  proposed 
by  the  gentleman  from  Calhoun,  (Mr. 
Hendbeson,)  was  not  entertained,  not 
being  in  order.  The  question  at  pres- 
ent is  simply  upon  the  motion  of  the 
gentleman  from  Kalamazoo,  (Mr.  Gro- 

DINGS.) 

Mr.  PRINGLE.  I  understood  the 
Chair  to  entertain  the  motion;  but  in 
order  to  reach  the  point  indicated  by 
the  gentleman  from  Calhoun,  and  be- 
cause I  think  our  action  yesterday  left 
us  a  proper  ground-work  to  work  upon 
in  perfecting  this  article,  and  because 
I  think  we  are  as  ready  to  act  on  this 
question  to-day  as  any  other  time,  I 
move  to  amend  the  motion  of  the  gen- 
tleman from  Kalamazoo  by  striking  out 
"the  16th  of  July,"  and  inserting 
"  to-day." 

A  Member.    Say  "  this  afternoon." 

Mr.  PRINGLE.  I  prefer  to  say  "  to- 
day," because  then  the  question  will 
come  up  in  the  regtdar  order  of  busi- 
ness, when  we  reach  special  orders.  A 
two-thirds  vote  will  not  be  necessary  to 
proceed  to  the  consideration  of  the 
question. 

Mr,  FARMER.  Mr.  President,  I 
hope  that  the  motion  of  the  gentleman 
from  Jackson  (Mr.  PBiNGLE).will  not 
prevail.  The  vote  taken  on  this  ques- 
tion yesterday  was  not  a  large  vote, 
only  about  seventy  members  voting. 
I  have  not  changed  my  position  on  this 
subject.  I  claim  that  I  voted  consis- 
tently throughout.  If  other  gentlemen 
have  seen  their  error,  they  have  a  right 
to  correct  that  error.  I  hope  that  we 
shall  give  time  for.  reflection  on  this 
subject.  Comparatively  a  small  num- 
ber of  members  are  present  to-day.  If 
'the  vote  were  taken  now  we  could  not 
get  seventy  votes.  I  hope  time  will  be 
given  to  enable  us  to  look  at  this  ques- 
tion in  all  its  bearings,  so  that  we  may 
come  to  a  deliberate  conclusion.  If 
we  have  acted  hastily,  we  should  undo 
our  action;  but  we  should  not  act  pre- 
cipitately on  this  subject  by  voting 
again  to-day  with  no  intervening  time 
for  reflection  and  examination.  I  think 
that  the  request  made  by  the  gentle- 
man from  Kalamazoo  is  reasonable  and 
right.  On  the  16th  of  July  we  shall 
have  a  fuller  Convention  than  we  have 
to-day.  I  hope  that  this  subject  will 
be  made  the  special  order  for  that  day. 
If  upon  reflection  and  examination  I 
diould  be  convinced  that  1  have  voted 
wrongly  upon  this  question,  I  am 
just  as  ready  to  vote  the  other  way  as 
any  other  gentleman.  I  have,  however, 
heard  as  yet  no  argument  to  convince 
VoL  1— No.  76. 


me  that  I  have  been  mistaken  in  my 
action. 

Mr.LONGYEAR.  I  do  not  rise  to 
discuss  this  question.  I  wish  merely 
to  ask  a  question  or  two  for  the  pur- 
pose of  obtaining  information  as  to  the 
practical  effect  of  the  motion  as  it  now 
stands.  As  I  understand,  the  object 
of  postponing  this  matter  at  all— lie 
object  of  postponing  it  yesterday,  and 
ordering  the  article  to  be  printed — 
was  wi(i  reference  to  a  substitute  of 
the  gentleman  from  Lapeer,  (Mr. 
LiMB,)  which  was  adopted  yesterday. 
It  appears  to  me,  and  I  wish  to  make 
this  suggestion  to  the  gentleman  from 
Kalamazoo,  that  there  is  no  way  to 
reach  this  subject  now,  except  by  a 
motion  to  reconsider.  If  the  Conven- 
vention  should  adopt  the  gentleman's 
motion  to  make  this  a  special  order 
for  the  16th  of  July,  will  it  not  then 
be  past  the  time  when  the  motion  to 
reconsider  can  be  made  ? 

Mr.  GIDDINGS.  That  pomt  has 
been  suggested  to  me,  and  I  was  about 
to  ask  leave  to  withdraw  my  motion, 
that  we  might  reconsider  the  question, 
and  then  postpone  the  further  consid- 
eration of  the  subject. 

Mr.  LONGYEAR.  I  'would  be  in 
favor  of  the  postponement.  I  suggest 
that  we  should  reconsider  the  vote  by 
which  the  substitute  was  adopted  yes- 
terday, and  then  make  the  considera- 
tion of  that  question  a  special  order. 
I  will  yield  to  the  gentleman  from 
Kalamazoo  to  make  that  motion. 

Mr.  GIDDINGS.  I  withdraw  my 
motion,  and  move  to  reconsider  the 
vote  by  which  the  Convention  yesterday 
adopted  the  substitute  of  the  gentle- 
man fram  Lapeer,  (Mr.  Lamb,)  for  sec- 
tions one,  fotir  and  five  of  the  article 
in  relation  to  State  officers.  If  the 
motion  to  reconsider  shall  prevail,  I 
shall  then  move  that  the  further  consid- 
eration of  the  subject  be  postponed  un- 
til the  16th  of  July.  I  will  include  that 
in  the  present  motion  if  it  be  in  order. 

The  PRESIDENT.  The  Chair  is 
under  the  impression  that  the  motion 
to  reconsider  ought  to  be  offered  and 
put  separately. 

Mr.  SUTHERLAND.  I  move  that 
the  motion  to  reconsider  be  laid  on  the 
table,  and  on  that  question  I  ask  the 
yeas  and  nays. 

Mr.  STOUGHTON.  I  trust  that 
the  gentleman  from  Saginaw,  (Mr. 
Sutherland,)  wUl  not"  cut  off  all  dis- 
cussion on  this  question  by  interposing 
a  motion  to  lay  on  the  table.  I  would 
like  to  say  a  few  words  on  this  ques- 
tion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  the 
motion  of  Mr.  Sutherland  was  not 
agreed  to,  there  being  yeas  9,  nays  57, 
as  follows: 


Yeas— Meissrs.  Chapin,  Corbin,  Farmer, 
Hixson,  Haston,  Murray,  Niode,  Norrla, 
SQiherland — 9. 

Nays — Messrs.  AKlricli,  Alexander,  Andrua, 
Barber,  Bills,  Blacktnan,  Bradley,  Brown, 
Bartenshaw,  Case,  Coolidge,  Conger,  Dan- 
iells,  Duncan,  Germain,  Giddings,  D.  Good- 
win, Hazen,  Henderson,  Holmes,  Holt,  Hull, 
Lamb,  Leacb,  Longyear,  Lothrop,  Luce, 
McClelland,  MoConnell,  McKernan,  Miles, 
Morton,  Mussey,  Musgrave,  Parsons,  Pringle, 
Rafter,  Bicbmond,  Boot,  Sheldon,  T.'G. 
Smith,  Stockwell,  Stoughton,  Thompson, 
Tyler.  Utley,  Van  Valkeuburgh,  Walker,  P. 
D.  Warner,  M.  C.  Watklns,  F.  C.  Watkins, 
White,  Willard,  Wiiians,  Williams,  Yeomans 
and  the  President — 57. 

Mr.  COOLIDGE,  when  his  name 
was  called,  said:  Mr.  President,  trust- 
ing, with  the  gentlemen  who  have 
brought  this  question  up,  that  time  will 
be  allowed  for  mature  reflection,  I  vote 
"no."  ■      ■ 

Mr.  FARMER,  when  his  name  was 
called,  said:  I  feel  it  necessary  to  ex- 
plain my  vote  on  this  subject  I  should 
be  decidedly  in  favor  of  reconsidering 
this  subject,  if  it  is  to  be  made  a 
special  order  for  some  time  hereafter. 
But  if  the  question  is  to  be  forced  upon 
us  at  this  time,  I  should  vote  in  favor 
of  laying  on  the  table  the  motion  to 
reconsider;  while  otherwise  I  should 
vote  against  it.  If  I  understand  that 
the  gentleman  from  Kalamazoo  will 
move  to  make  this  a  special  order,  pro- 
vided the  motion  to  reconsider  be 
adopted,  I  shall  vote  against  the  pres- 
ent motion  to  lay  on  the  table. 

Mr.  GIDDINGS.  I  will  make  a  mo- 
tion to  fix  this  subject  as  a  special 
order,  if  I  am  permitted  to  do  so. 

The  PRBSIDEN  T.  The  Chair  must 
remind  gentlemen  that  this  question  is 
not  debatable. 

Mr.  FARMER.  I  simply  desire  to 
explain  the  reason  for  my  vote. 

The  PRESIDENT.  The  Chair  holds 
that,  upon  a  question  which  is  not  de- 
batable, it  is  not  in  order  for  a  member 
toexplaia  his  vote.  Under  the  prac- 
tice adopted  in  some  parliamentary 
bodies  in  this  country,  no  explanation 
whatever  is  permitted  during  the  call 
of  the  roll;  any  explanation  of  reasons 
for  a  vote  must  be  made  before  the  roll 
call.  Such  is  not  the  legislative  prac- 
tice in  our  State;  but,  upon  a  question 
that  is  not  debatable,  the  Chair  holds 
that  during  the  roll  call  no  explanation 
whatever  can  be  given. 

Mr.  FARMER.    I  vote  "aye." 

Mr.  NoERis  not  having  voted  when 
his  name  was  called, 

Mr.  MoCONNELL  moved  that  Mr. 
NoRRis  be  excused  from  voting. 

Mr.  NORRIS.  I  do  not  particularly 
desire  to  be  excused  from  voting  on  this 
question.  But  I  desire  that  my  record 
shall  be  consistent;  and  as,  und^r 
the  ruling  of  the  Chair,  it  is  not  in 
order  for  me  to  explain  the  reasons  for 
my  vote,  I  am  willing  to  be  excused. 
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^he  motion  of  Mir.  McGoshell  tyas 
tiot  agreed  to. 

ilfr.  NOERia  As  &  vote  ««^iK)"  is: 
not-Dfecesstoj  inorder  to  viM^<iicate  Ifee- 
domof  Speech,  I  vote  "aye."  [Laugh- 
ter.] ■" 

'Ihe  t^'sult  of  the  vote  "waSafirioiiiifeied 
as  abote  stated. 

The  question  rectlrred  on  the  motion 
to  tecbiisider. 

Mr.  MUSSiY.  I-shall  vote  forthe 
motion  to  reconsider,  -with  thiS  under- 
standing that  the  questiOij  ghall  be 
mcade  a  special  order  fOr  *8oMe  future 
time.  In  voting  on  this  question  yes- 
terday, Ithink  I  vOt«d  understandingly. 
Ithijikl  understood  the  effect  of  my 
a.ction.  I  voted  for  the  adoption  of 
the  substitute  of  the  gentleman  from 
Lapeer  because  itwas  made  a  test  vote 
in  regard  to  this  legislative  System.  I 
iregatded  it  as  very  unfortunate  that 
the  t6st  was  made  upon  this  pairtifiular 
measure,  for  I  thought  that  the  pro- 
vision upon  which  it  was  raised  was 
comparatively  unobjectionable.  As  I 
stated  the  other  day,  if  I  Were  able  'to 
carry  but  my  wishes  in  the  formation 
of  the  Constitution,  I  should  among 
other  things  define  the  number  of  State 
ofiScers,  leaving  it  for  the  Legislature 
-to  presmbe  and  specify  their  duties. 
!Hiat  is  my  trpinion  now, 

I  do  not  agree  ^th  the  gentlentan 
from  Jackson,  (Mr.-  Peinglb,)  that  be- 
cause we  have  siBv6iity  members  pres- 
ent to-day,  we  had  better  rush  on  and 
act  upon  this  question.  I  think  tiiat 
we  had  better  defer  btir  decision,  and 
in  the  meanwhile  consider  the  que&tion 
carefully,  and  in  connection  with  the 
other  matters  before  U§;  for  I  think 
that  this  question  has  some  bearing 
upon  soine  other  changes  which  are 
-desired  to-  be  made  in  the  Constitution 
by  some  of  the  members  of  the  Con- 
vention. By  hasty  action,  we  may  pos 
siblythrbw  ourselves  into  the  opposite 
extreme.  Extremes  in  either  direction 
&re,Ithink,  never  advisable.  Ithmk 
liiat  we  had  better  inquire  and  ascer- 
tain tiib  lught  Course,  rather  than  fol 
-low  any-Brbitrary  rrdes  or  adopt  some 
ccnlrsethat  will  carry  us  to  another 
extreme*  -Worse,  perhaps,  than  tha.t 
which'  "we  have  already  appeared  dis 
,  posed  to  adopt. 

It  appears  to  me  tha.t  by  the  e^er- 
dse  of  a  littie  candor,  and  by  giving 
this  subject  due  consideration,  we  can 
agree  upon  some  course  which  will  be 
satisfactory  to  all  the  members  of  the 
Goiivention,  while  it  may  be  more  saitis- 
facto^  to  the  people  than  it  wiU  be  to 
mndertake  to  adoj)t;an  extreme  system 
■in' any  direction. 

I  hope  the  motion  to  reconsider  wiU 
'  prevail,.and  that  the  subject  will  be 
madea  special  order.  ■■_ 

Mr.  WILLIAMS.    I  desire  to  in- 


qMre  whether  a  motion  to  mtake  the 
motion  to  recoiisider  a  special  order  for 
the  i6i3iof  July,  would  not  be  in  or- 
der now.  If  so,  I  desire  to  make  that 
mbtibn. 

OSie  PRESIDENT.  The  Ch-air  is 
under  tlie  impression  that  a  iiiotion 
of  that  kind  would  be  in  order. 

Mr.  'WILLSAMS.  Then  I  make 
that  motion. 

Mr.  NOIIEIS.  I  shall  vote  in  faYpr 
of  the  motion  of  the  geritieman  from 
Allegan,  (Mr.  Williams,)  because  I  de- 
sire that  meaibers  of  the  Convention 
shall  have  STi&cient  locus  penitentiie,  if 
they  have  gone  astray.  Those  who 
feel  that  On  this  subject  we  have  given 
almost  the  only  sensible  vbte,  upon  a 
great  general  principle,  have  of  conrse 
no  desire  that  we  shall  reconsider  our 
aetion ;  yet;  at  the  same  time  there  are 
a.  great  many  reaisoris  which  can  be 
urged— and  the  gentleman  from  Kala- 
mazoo has  addueed  a  great  many  of 
them— -why  we  should  give  this  matter 
reflection. 

I  think  that  the  resolution  of  the 
'^entieinto  ft:om  Grand  Traverse,  (Mr. 
IiEiCH,)  ought  to  be  adopted,  and  that 
oiu:  action  ought  to  be  modified  so  as 
to  make  the  Constitution  which  we 
shall  adopt'a  complete  aiid  htomonious 
whole.  1  confess  that  there  appearsto 
ine  /Bbme  ineongruity  in  our  having 
preserved  in  the  Constitution,  Uke  "  cu- 
rious flies  embalmed  in  amber,"  town- 
ship treasurers,  township  clerks,  over- 
seers of  highways,  etc. 

"the  things  themselves  are  neither  rich  nor 

fa'fe; 
"The  Special  wonder's  how  the  de'il  they  e're 
gotthisre." 

I  think  it  desirable  that  we  should 
get  rid  of  the  desi^a,tibn  of  officers  of 
this  class,  so  that  we  may  niake  a.  Con- 
istitutibn  which  Shall  be  respectable  in 
ill  its'sparts. 

The  vote  of  yesterday  was  given,  as 
1  nnderstand,  with  a  view  of  leaving 
to  the  Legislature  a  wide  discretion  On 
this  subject.  Now,  I  ask  members  of 
the  Convention  whether  it  is  not  some- 
what unworthy  bf  the  dignity  of  this 
body  that  an  overseer  of  highways 
Should  be  naihed  as  a  constitutional 
^jMcer— ^that  this  officer  should  be  in- 
flicted npbn  ili'e  State  of  Michigan 
without  the  possibility  Or  hope  bf 
chttnge?  Is  it  not  manifestly  improper 
that  all  these  petty  officers  of  the 
•township  should  be  provided  for  as 
constitutional  officers? 

With  regard  to  certain  Stdte  officers, 
they  are,  under  bur  system,  as  has  been 
suggested,  nothing  but  bureau  clerks. 
They  have  been  nothing  higher — 
nothing  greater.  They  have  re- 
ceived a  modest  salary  of  about  one 
.thousand' dollars^  year,  and  have  been 
mere  heads  of  bureaus,  havii^ino|>ps- 


^ble  influence  in  the"  -workings  bf  the 
State  government— ^no  influence'  upon 
the  Gb^emOr  or  his  pbKey— no  control 
with  reference  to  the  policy  of  the 
State.  They  have  been  mere  clerks, 
discharging  certain  duties  presferibed 
by  the  Legislature,  and  drawing  therefor 
a  salary.  If  certain  State  officers  Could 
be  organized  in  the  form  of  a  Cabinet, 
and  act  as  advisers  to  the  Grbvernbr,  in 
shaping  and  fiiolding  the  policy  bf  the 
State- — 

Mr.  LEACH.  I  rise  to  a  question 
of  order.  I  Submit  that  the  gentleman 
is  not  discussing  the  nierits  of  the 
question. 

Mr.  NOEEIS.  It  may  be  that  I 
have  been  led  away  from  the  question; 
and  I  thank  thegentieman  from  Grand 
Traverse  fbr  calling  me  back  to  it. 

The  PEESIDBNT.  The  Chair  will 
state  that  in  his  opiiiibn  the  question 
now  before  the  Convention  is  upon  the 
mbtibn  to  reconsider.  That  question 
is  debatable,  and  the  gentieroan  from 
Washtenaw,  (Mr.  Noebis,)  is  in  order. 

Mr.  NOBEiS.  It  is  possible  that  I 
was  going  a  Uttie  too  far  in  criticising 
too  severely  some  of  the  votes  of  the 
Cbhvention.  I  trust  the  Convention 
will  bear  with  me  in  that  paitiouiar; 
for  some  of  tis  her^  have  grown  very, . 
very  weary  of  this  ki/islation  in  Which 
we  have  been  engaged.  I  thiok  this 
feeling  is  not  confined  siniply  to  the 
minority;  I  think  it  is  shared  by  a 
great  many  of  the  majority.  I,  for 
one,  have  come  here  with  tiie  view  of 
patiently  and  carefully  reading  over  ev- 
ery clause  in  the  present  Constitution 
and  submitting  to  my  own  Consciehce 
and  my  own  judgment  the  question: 
©oes  this  particular  provision  need  any 
change?  Is  there  any  great,  general, 
leading  error  in  the  Constitution  of 
1850,  that  needs  correction?  Wherev- 
er I  can  discover  ahy  such  error,  I  de- 
sire to  direct  my  efforts  towards  its  cor- 
rection. Now,  sir,  I  think  it  is  con-; 
fessed  by  thisbbdy,  asit  is  by  the  peo- 
ple of  the  State  generally,  that  for 
the  last  fifteen  years  the  great 
and  crying  evil  of  bur  Constitution 
has  been  that  it  has  trammeled  and 
bound  up  the  Legislature  too  much  in 
every  direction.  It  is„  too  legislative  in 
its  character.  It  is,  aS  has  been  well 
remarked,  a  bill  of  indictment  against 
the  Legislature,  every  section  being  a 
count.  Now,sirj  I  have  felt  that  every 
vote  which  I  could  give  tending  to 
loosen  these,  trammels  which  have 
bound  the  Legislature,  to  enlarge  the 
powers  of  that  body,  and  leave  it  a 
wider  discretion  in  the  organization  bf 
this  growing  arid  expanding  •  republic 
of  ours,  woidd  he  a  vote  in  the  right 
direction.  Take,  for  instance,  the  very 
officers  .  whose  designation  we  have 
omitted  from  i&eiarild&*^<iE^  Ipb^d- 
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erfltion  yesterday.  Here,  for  insJiinGe, 
is  a  commissioAer,  of  the.  State  land 
office.  Possibly,  in, six, or  sey en  years, 
there  will  be  no.  duties  for  such  an 
officer  to  perform.  It  is  very  possiblfi 
that  iu  the  course  of  fQi;ir  or  fiye  years 
we  may  .desire  to  change  our  system  of 
taxtion.  It  is  certainly,  true  that  the 
legitimate  duties  implied  in  the  term 
"auditor  general,"  are  utterly  differ- 
ent from  the  duties  which  we  have 
conferred  upon  that  officer.  The  office 
of  auditor  general  properly  obtains  in 
those  States  where  they  have  comity 
boards,  and  where  there  must  be  an  au- 
ditor general  to  supervise  these  county 
boards.    Such  is  the  case,  in  the  State 


of  Ohio.    The  duties  now.  discharged! 'two-thirds  vote. 

by  the  auditor  general  of  this  State  a^e 

those  of  comptroller;  and  that  is  the 

proper  name,  if  we  have  any  such. 

officer. 

Now,  sir,  the  gentleman, from  Kala^ 
mazoo  has  made  a  suggestion  in  re- 
gard to  the  question  of  salaries.    He 
says  the  salaries  of  these  officers  can- 
not be  fixed.    I  apprehend  that  in  the 
schedule  every  one  of  the  offices— sec- 
retary   of    State,    treasurer,    auditor 
general,  attorney  general — ^will  be  con- 
tinued, subject  to  the  vriU  of  the  Leg- 
islaure;  and  of  course  salaries  can  be 
provided  for  those  officers  that  ar§  con- 
tinued.   But,  sir,  I  am  directing  my 
remarks  to  the  general  principle  in- 
volved here;  and  I  must  say  that  the 
strongest  rpson  that  can  operate  with 
me  in  favor  of  a  reconsideration,  is 
this:  if  it  shall  be  found  upon  further 
examination  that  we  cannot  change  the 
provisions  with  reference  to  counties 
and  townships  so  as  to  make  the  Con- 
stitution a  harmonious  wliple,  I  do  not 
know  but  that  I  may  consent  to  recon- 
sider my  vote  on  this  question,  and  in- 
clude in  the  Constitution  a  designation 
,  of  all  these  officers,  and  as  many  more 
as  we  in  our  legislative  capacity  can 
think  of.    But  if  the  system  akeady 
indicated  can  be  changed— if  the  idea 
of  the  gentleman  from  Grand  Traverse, 
(IVIr.  Leach,)  can  be  carried  out,  and 
we  can  so  frame  the  Constitution  that 
these  sm^U  offices,  as  weU  as  the  larger 
ones,  shall  disappear  from  the  face  of 
thg;  Constitution, — I  shall  be  willing  to 
oainy  out  this  principle.    I  except,  of 
course,  from  this  remark,  the  supervi- 
sors,   [Laughter.]     I  would  preserve 
them  as  the  leading  head  of  the  county 
organization  ip.  the  same  maner  as  I. 
would  the  Governor  and  Lieutenant 
GPv;ern(Mr,  as  .the  leading  head  of  the 
St?ate  prganization.    I  do  not  know  but 
thati  might  consent  to  preserve  one 
or  two,  others;  but  I  would  not  bepar- 
ticnlar  about  that.     All  that  I  would 
desire ,  would  be  something  as  a  nu- 
dgusiaround  which  we  might  fqrm  our 
orgamzatiou  of  government,  leaving 


this  work  in  its  details  to  be  ddneyby 
the  Legislature  as  necessity;  may 
require. 

1  dp  not  desire  to  go  any  fujth;er 
into  this  debate,  I  ,have  .simply  sought 
to  indic.ate  this  general  line  of  thpught 
which  will  influence  to  a  large  extettt 
my  vote.  I  thuik  that  my  votes  will 
be  found  recorded  almost  iiivariably  in 
the  direction  I  have  indicated.  I  affi 
in  favor  of  leaving  more,  power  to  the 
Legislature  than  many  members  of 
this  Conventipn  appear,  disppsed  tp 
allow  it.  I  am  not  a^aid  pf  that  body, 
except  with  regard  to  the  matter  of 
corporations;  and  in  reference  to  ques- 
tions of  that  kind,  I  would  require  a 


Mr.  LGNGinEAE.  Mr.  President, 
when  this  propositipn  was  first  made 
yesterday,  I  really  saw^  no, very,  great 
objection  to  it;  and  although  I  voted 
against  it— although  I  saw  thai;  other 
members  were  embarrassed  as  I  was, 
because  the ;  question  was,  I  may  say, 
sprung  upon  us— :-yet,the  proposition 
appeared  to  me  very  plausible  upon 
its  face,  for  the  reason  that  it  proposed 
to  leave  these  questions  to  the  Legisla- 
ture. That  idea  was  in.  accordanfie 
with  the  general  current  of  my 
thoughts  in  relation  to  the  formation 
of  our  Constitution,  Yet  I  perceive 
other  members  of  the  Conventipn 
tending  to  the  same  conclusion  as  my- 
self on  this  subject— that  the  more  we 
reflect  upon  the  character  and  effect 
of  this  proposition,  the  more  clearly  it 
appears  as  a  dangerous  innovation. 

While,  in  my  opinion,  we  should  asi 
far  as  possible  avoid  le^slation  in  the; 
Constitution,  we  shoifldniotin  this  re- 
spect go  to  so  great  an  extent, as  tp  in- 
terfere with  the  harmony  of  the  instru- 
ment which  we  are  to  frame,    I  voted 
against     this    proposition    yesterday 
mainly  for  the  reason  that  it  was  not 
in  harmony  with  the  other  provisions 
of  the  instrument,  so  far  as  we  have 
agreed  upon  them.    It  looked  to  me 
veiy  much  like  straioing  at  a  gnat 
while  we  were  attempting  reaUy  to 
swallow  a  cameL    It  appeared  to  me 
also  as  an  umovation  upon  an  old  and 
time-honored  custom  of  desdgnating 
the  different  Sta,te  officersin.  the  Cpn- 
stitution.  Hence,  I  was  not  willing,  at 
least  without  further  reflection,  to  vote 
for  that  propositipn;  and  haviog  since 
given  further  thpuglit  to  the  subject,  I 
can  see  many  reasons,  why  the  propPr 
sition  should  not  be  adopted.  Witbput 
going  into  any  extended  remarks,  I 
will,  make  a  single  suggestion  and  that 
is,  whether  or  not  the  effect  of-  this 
substitute  as  it  is  framed,  whatever, 
may  have  been  the  intention  of  the^ 
gentleman  from  Lapeer,  (Mr-  Lw^i) 
who  offered  it,  wiU  not  be  to  leave  to 
the  Legislature  the  power  to  provide 


ipr;the;  appointment  of  the-  other  offi- 
cers of  the  State,  instead  ef  iiieir  elec- 
tiipn,,  Without .  cpmn^itting  myself  at 
present  on,  the  question  whether  it 
wPuld'  be  better  to  have  the^State.  offi- 
cers appointed  ox  elected,  I:  simply 
throw  out- this  suggestion.  The  ques- 
tipn  is  one  which,  however  it  may  be 
decided,  deserves,  it  appears, to  nje,. to 
be  carefully  cpnsidered,  hy  theConven- 
tipn.  It  is  a  question  upon  which  we 
shbidd  not  act  blin^y,  and  :we  certainly 
ought  not  to  take  action  wJfeSch  may 
decide  this  question  one,  way  or  the 
other,  in  a  manner  which  the  Conven- 
tion does  not  distinctly  intend. 

I  apprehend  that  one  of  the  prinej- 
pal  objects  of  specifying  many  of  the 
officers  th^t  are  specified,  in  the, Con- 
stitution, isto  provide,  that  they  shall 
be  electejd  rather  than  appointed.  That 
is  the  .object  of  the  specification-— not 
so  much  to  determine  thajt  there,  shall 
be  such  officers  as  to  proyidefpr-:the 
manner  in  which  they  shaUiesfilected, 
whether  by  election  or  by  appointment. 
If  the  designation  of  State  officers  be 
omitted  in  the  manner  proposed  in  the 
substitute  of  the  gentleman  fcow  La- 
peer, then  the  question  is,  as  I  have 
already  suggested,  whether  we  shall 
not  leave  it  in  the  power  of  the  Legisr 
lature  to  provide  for  the  appoini^nent 
of  these  officers  instead  of  their  elec- 
tion. Whetlxej-  this  will  be  right  or 
not,  I  wiU  npt  now  say;  but  certainly 
it  is  not  proper  for  us  to  adopt,  apro-  -, 
vision!  which  may  have  such,  an  effect, 
without  giving  the  question  due  con- 
sideration. One  reason,  why  I  throw 
out  this,  suggestion  is,  because  these 
new  questions  must  necessarily  arise 
uppn  any,  innovation  of  this  character. 

lam  decidledly  in  favor  of  postpon- 
ing this  question,  and  making  it,  the 
special  order  for  some.futuratime-  Tbe 
tune  named  in  the  motion  of  the.  gen- 
tleman, from;  Allegan,  siuts- me- very 
well.  I  shall  therefore  vote,  for, th^t 
motion. 

Mj.  LUCE.  I  rise  simply  for  the 
purpose  of  begging  the  Convention,  to 
take  a, vote  op,  this  questionwithout 
discussing  it  further  one  way  or  the 
other.  .The;  question  is  simply,  upon 
postponing  thesubjectto  a  future  time; 
and  I  trust,  and  hope,  and  beg|  and 
implore  l|iat  the  question  may  be  tafeen 
on  this  motion  without  going  into  a 
discussion  of  the  general:  subject. 

Mr.  P.  D.  WAWEJK.  Lmay  have 
misapprehendedthe  ruling  of  the  Chair ; 
bui  I  understood  him  to  decide  that 
the  motion  to  reconsider  could  hemade 
aspecial  order  for  a  particular,  day,  I 
thiiik  that  pn  reflection,  the  Chair  will 
perhaps  come  to  a  different  conclusion. 
Th&  PEESIDENT.  Upon  consid- 
eration, the  Chair  is  under  tbeimpres-  T 
sion  that  the  motion  to  recpnsiderj^lC 
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properly  the^question  now  pending  be- 
fore the  Convention. 

Mr.  LA.MB.  I  understood  the  Chair 
to  rule,  that  the  motion  to  reconsider 
could  not  be  made  a  special  order. 

The  PBESIDENT.  The  Chair  on 
reflection,  entertains  the  opinion  that 
the  simple  motion  to  reconsider  is  a 
privileged  question,  taking  rank  above 
the  question  of  postponement;  there- 
fore, the  question  will  be  first  taken  on 
the  motion  to  reconsider. 

Mr.  LAMB.  I  have  no  objection  to 
the  ruling  of  the  Chair.  I  presume  it 
may  be  correct.  I  have  no  objection 
to  a  reconsideration  of  this  question, 
provided  that  it  be  at  a  future  time. 
If  it  be  understood  that  the  motion  to 
reconsider  shall  be  adopted  for  the  pur- 
pose of  resuming  the  consideration  of 
this  subject  on  the  16th  of  July,  or  at  a 
later  time,  so  as  to  give  members  a  fur- 
ther opportunity  for  determining  upon 
their  action,  I  shall  have  no  objection 
to  the  adoption  of  the  motion  to  recon- 
sider. 

My  action  in  this  matter  was  not 
taken  hastily.  My  purpose  was  simply 
to  accomplish  what  was  accomplished 
by  the  adoption  of  my  proposition  yes- 
terday. It  was  not  my  design  to  make 
these  officers  either  elective  or  ap- 
pointable.  The  gentleman  from  Ing- 
ham, (Mr.  LoNGYEAE,)  very  well  under- 
stands that  this  is  a  matter  which  can 
be  defined  either  in  this  article  of  the 
Constitution  or  in  some  other  part  of 
it.  If  the  constitution  were  silent  as  to 
whether  these  officers  should  be  elective 
or  appointable,  then  as  a  matter  of 
course  the  Legislature  could  determine 
the  matter  either  way.  At  the  same 
time,  Mr.  President,  it  is  my  firm  con- 
viction that  this  board  of  State  officers 
|hould  be  appointed,  that  they  should 
act  as  an  advisory  cabinet  to  the  Gover- 
nor of  the  State,  and  that  they  should 
not  be  elected  upon  the  ticket  with  him, 
by  the  same  vote  and  at  the  same  time, 
BO  as  to  be  above  his  supervision  or 
control  Still,  as  I  suppose  that  the 
majority  of  this  Convention,  and  prob- 
ably a  majority  of  the  people,  may  not 
be  inclined  to  adopt  that  policy,  I  shall 
not  urge  the  idea  upon  the  Convention. 
If  the  consideration  of  this  question  can 
be  deferred — ^if  that  is  the  understand- 
ing in  adopting  the  motion  to  recon- 
sider— then  I  have  no  objection  to  a 
reconsideration,  because  I  hold  that  we 
should  make  the  Constitution  one  har- 
monious whole,  congruous  in  all  its 
parts.  I  understand  that  the  motion 
to  reconsider  has  been  made  with  the 
intentibn  of  making  the  subject  a  special 
order  for  a  future  time,  and  not  with 
the  view  of  bringing  it  up  for  consid- 
eration to-day.  With  that  understand- 
ing I  shall  favor  the  proposition.  If 
(hat  understanding  be  not  correct,  then 


I  hold  that  by  deciding  this  question 
to-day,  we  should  act  as  unsafely  as 
some  gentlemen  suppose  we  may  have 
acted  in  voting  upon  it  yesterday. 

Mr.  WILLIAMS.  I  withdraw  the 
motion  to  postpone,  with  the  intention 
of  renewing  it  if  the  motion  to  recon- 
sider should  be  adopted;  though  I  dif- 
fer with  the  ruling  of  the  Chair  on  this 
point. 

Mr.  PEINGLE.  Mr.  President,  a 
few  moments  ago  I  expressed  the  idea 
that  we  might  be  ready  perhaps  to  act 
upon  this  subject  to-day.  My  own 
impression  was  that  this  article,  being 
now  printed  in  the  journal,  could  in  a 
half  hour  or  an  houi  be  altered  a "  " 
so  as  to  specify  certain  officers,  heads 
of  bureaus,  etc.,  and  put  in  a  satisfac- 
tory shape.  But  hearing  from  so  many 
quarters  the  wish  expressed  to  have 
the  subject  postponed  for  a  consider- 
able time  before  final  action  be  taken, 
I  shall  not  move  the  amendment  which 
I  intended  to  move,  when  the  proposi- 
tion to  nlake  thie  subject  the  special 
order  for  the  16th  of  July  shall  be 
submitted.  I  say  this  because  several 
gentlemen  appear  to  have  based  their 
remarks  upon  the  idea  that  the  propo- 
sition to  take  up  the  subject  to-day 
would  be  pressed.  As  it  appears  to  be 
the  wish  of  a  large  number  of  members 
that  the  subject  shall  be  postponed  for 
two  or  three  weeks,  I  have  no  desire 
to  oppose  this  disposition  on-  the  part 
of  tiie  Convention. 

Mr.  FERRIS.  Mr.  President,  I  shall 
vote  for  the  motion  to  -reconsider,  and 
also  to  make  this  matter  a  special  order 
for  a  future  d  ay.  I  will  state  the  reason 
OH  which  I  base  my  action.  It  has  been 
stated  upon  this  floor,  that  some  gentle- 
menJiave  voted  hastily  and  inconsider- 
ately upon  this  question;  and,  sir,  I  trust 
we  shall  not,  when  we  submit  the  Con- 
stitution to  the  people,  be  compelled 
to  acknowledge,  that  with  reference  to 
any  part  of  it,  we  have  acted  in  such 
haste  as  not  to  allow  the  necessary 
time  for  deliberation  upon  an  import- 
ant subject.  I  hope  no  one  will  take 
offense  at  th6  remark,  when  I  say,  that 
I  trust  hereafter  all,  of  us  will  be  al- 
lowed that  opportunity  for  discussion 
which  the  merits  of  every  question  re- 
quire.   Here  has  been  the  difficulty. 

I  wish,  while  on  the  floor,  to  say  one 
word  in  regard  to  the  outlines  of  the 
plan  presented  in  the  proposition  sug- 
gested by  the,gentleman  from  Washte- 
naw, (Mr.  NoBEis,)  who  came  here,  as 
as  he  states,  simply  for  the  purpose 
of  revising  the  present  Constitution, 
and  striking  out  of  it  as  much  as  he 
could.  Now,  sir,  I  caipe  here  for 
no  such  purpose.  I  came  here,  believ- 
ing it  to  be  my  duty,  while  giving  to 
any  new  proposition  which  may  be 
submitted  eyeful  consideration,  to  re- 


tain whatever  experience  has  shown  to 
be  meritorious  in  our  present  Constitu- 
tion. The  Irishman's  plan  was,  where- 
ever  he  saw  a  head,  to  give  it  at  blow 
with  his  shiUalah.  So  the  idea  of 
some  gentlemen  seems  to  be  wherever 
they  see  a  head  of  the  present'  Consti- 
tution, to  hit  a  lick. 

I  do"  not  wish  to  occupy  any  further 
time  upon  this  matter;  but  I  trust  we 
have  all  learned  by  this  time  that 
patience  is  not  only  a  virtue,  but  a  very 
wise  thing  to  be  exercised  in  a  consti- 
tutional convention. 

Mr.  BRADLEY.  Patience  does  not 
always  have  its  perfect  work.  I  find 
little, ipy self  very  much  in  sympathy  with 
the  gentleman  from  Branch,  (Mr. 
Lttce,)  in  desiring  to  take  a  vote  now; 
and  accepting  wittiout  reply  the  rebuke 
which  We  have  had  from  the  gentleman 
from  Kent,  (Mr.  Peeeis,)  I  do  trust 
we  shall  be  allowed  to  vote. 

Mr.  LOVELL.  Mr.  President,  I 
desire  to  say  one  word  on  this  question. 
I  do  not  acknowledge  the  right  of  any 
person  or  persons  to  dictate  to  t^e 
Convention  whether  we  shall  proceed 
to  vote  or  not.  I  suppose  that  it  is 
really  out  of  order  for  a  gentleman  to 
rise  and  tell  us  that  we  must  speak  or 
must  go  on  and  vote.  I  presume  that 
we  are  at  liberty  to  proceed  in  a  par- 
liamentary way  to  discuss  this  question 
and  then  finally  to  act  upon  it. 

I  voted  yesterday  for  the  substitute 
offered  by  the  gentleman  f^om  Lapeeri 
In  so  voting,  I  knew  that  the  subject 
would  come  up  again  for  discussion; 
and  it  was  my  desire,  as  other  gentle- 
men have  stated  it  to  have  been  their 
desire,  to  indicate  very  decidedly  that 
we  should  quit  legislating  in  the  Con- 
stitution. I  apprehended  that  when  we 
had  considered  and  adopted  something 
to  stand  for  the  first  thiree  sections 
of  the  article  on  State  officers, 
we  had  done  all  that  was  nec- 
essary on  that  subject  in  the 
Constitution;  and  that  the  subjects 
embraced  in  the  fourth  and  fifth  sec- 
tions as  reported  by  the  committee 
might  properly  be  left  to  be  passed 
upon  by  the  Legislature.  It  appeared 
to  me — and  I  gave  my  vote  in  sympa- 
thy with  this  thought — that  the  Cour 
vention  had  come  to  the  conclusion 
that  it  might  be  wise  to  make  a  point 
right  here  where  we  could  do  it  as  em- 
phatically as  anywhere  else,  and  to 
say,  "We  will  stop  this  legislation  and 
wDl  go  back  and  cut  out  what  we  have 
done  in  that  way,  so  that  we  may  snbr- 
mit  to  the  people  wbat  shall  really  be  a 
Constitution  and  not  a  code  of  laws." 
I  think  myself,  sir,  that  the  officers  of 
State  should  be  named  in  the  Consti- 
tution; but,  sfr,  I  did  not  vote,  as  I 
find  we  are  reported  in  the  Jackson 
paper   as  having  voted,  to  make  "a 
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drive"  at  the  auditor  general's  office. 
I  thought  we  had  effectually  settled 
that  question  the  day  before,  and  that 
we  might  cast  our  votes  without  hav- 
ing the  State  officers  to  watch  us  any 
longer.  I  thought  we  had  effectually 
settled  the  question  that  we  were  war- 
ring on  no  State  office.  In  voting  in 
the  manner  in  which  I  did,  my  object 
was  to  indicate  emphatically  my  desire 
to  put  a  stop  to  legislation  in  tibe  Con- 
stitution'. I  did  not  mean  that  my 
vote  should  be  construed  by  reporters 
or  anybody  else  as  being  "  a  drive  "  at 
any  State  officer  or  any  State  office. 
Mr.  LUCE.    Mr.  President,  I  rose  a 

.  few  moments  ago  and  urged  upon  the 
Convention  the  propriety  of  coming  to 
a  vote  on  the  question  as  to  when  we 
shall  discuss  this  question.  I  can  ac- 
cept the  rebukes  on  the  right  hand  and 
on  the  left  very  good-naturedly,  as  I 
have  in  the  past  and  expect  to  do  in 
the  future;  but  I  do  submit  to  the  good 
sense  of  the  Convention  whether  we 
are  obtaining  any  iastruction — ^whether 
these  learned  gentlemen  do  enlighten 
us  as  much  as  they  suppose  they  do  in 
regard  to  these  questions  when  they 
do  not  discuss  the  question  really  be- 
fore the  Convention.  Now,  sir,  I  was 
surprised  yesterday  that  the  merits  of 
the  proposition  of  the  gentleman  from 
Lapeer  were  not  discussed  when  that 
question  was  really  before  the  Conven- 
tion. I  am  equally  surprised  to-day 
that  when  the  question  is  simply  as  to 
fixitig  a  time  for  the  discussion  of  this 
question,  we  should  go  into  a  debate 
upon  the  merits  of  the  question  itself. 
I  object  to  no  gentleman's  discussing 
any  question  properly  before  the  Con- 
vention; but  when  the  pending  motion 
is  simply  to  fix  the  16th  of  July  for  the 
consideration  of  a  certain  proposition, 
I  do  not  think  it  proper  to  enter  into  a 
discussion  of  the  merits  of  that  prop- 
osition. 

Now,  sir,.!  voted  yesterday  for  the 
adoption  of  the  proposition  of  the  gen- 
tleman from  Lapeer.  In  so  voting,  I 
acted  perhaps  somewhat  hastily;  but 
there  were  sections  in  the  article  which 
I  desired  to  strike  out;  and  I  did  not 
see  any  very  great  objection  then,  nor 

.do  I  now,  to  the  adoption  of  the  sub- 
stitute then  proposed.  I  have  been 
perfectly  willing  that  this  question  shall 
be  reconsidered,  and  at  a  proper  time 
discussed  to  the  entire  satisfaction  of 
every  gentleman  here;  but  when  the 
question  is  merely  as  to  fixing  the^time, 
I  do  not  propose  to  discuss,  and  I  do 
not  believe  it  proper  for  any  other  gen- 
tleman to  discuss,  the  whole  general 
question. ,  I  ag^in  express  the  hope,  as 
I  did  before,  that  we  shall  take  a  vote. 
If  we  decide  to  enter  into  the  considera- 
tion of  the  question  to-day,  then  let  us 
discuss  it  to-day.     If  we  decide  to 


postpone  the  consideration  of  the  sub- 
ject imtil  the  16fch  of  July,  let  the  dis- 
cussion of  the  question  be  postponed 
till  that  day. 

Mr.  LOVELL.  I  rise  simply  to  ask 
what  question  is  now  before  the  Conven- 
tion. I  thought  that  the  motion  to 
postpose  was  not  imder  consideration, 
having  been  withdrawn. 

The  PRESIDENT.  The  question 
before  the  Convention,  is  the  motion  to 
reconsider. 

Mr.  BLACKMAN.  Mr.  President,  it' 
is  quite  embarrassing  for  a  modest  man 
like  me  to  rise  to  say  anything  when 
there  is  so  much  protest  agaiast  occu- 
pying time  in  discussion.  But  as  I 
understand,  the  question  now  before 
the  Convention  is  not  upon  postpone- 
ment but  upon  the  reconsideration. 
Now,  I  suppose  that  there  are  certain 
considerations  connected  with  the  sub- 
stitute adopted  yesterday,  and  the  pol- 
icy indicated  by  it,  which  have  a  bear- 
ing on  this  question  as  to  whether  it 
is  worth  while  to  reconsider  our  action. 

I  think,  sir,  that  I  may  claim  that  I 
voted  understandingly  on  this  ques- 
tion. Nor  do  I  believe  the  Convention 
voted  altogether  hastily,  or  that  dis- 
cussion was  in  any  way  suppressed. 
The  reason  that  it  was  not  discussed 
yesterday  was;  I  presume,  that  every 
member  who  would  have  felt  inclined 
to  discuss  it  was  satisfied,  from  the 
votes  previously  taken  on  the  same 
subject,  that  there  was  no  doubt  as  to 
the  result.  I  suppose  that  the  general 
expectation  was  that  the  result  would 
be  entirely  different  from  what  it  was. 
Such  was  certainly  my  expectation. 
Had  I  entertained  the  least  idea  that 
the  question  would  be  decided  in  the 
manner ,  ia  which  it  was  decided,  I 
should  have  felt  it  inconsistent  with 
my  duty  to  the  Convention  and  to  my- 
self to  let  the  question  pass  without  a 
single  word  calling  attention  to  what 
appeared  to  me  to  be  the  nature  of  the 
proposition  under  consideration.  Be- 
heving  that  the  policy  of  the  Conven- 
had  been  already  ^ttled  by  previous 
votes,  I  certainly  use  a  very  mild  ex- 
pression when  I  say  that  I  was  taken 
by  surprise  by  the  result  of  the  vote. 
We  had  had  just  before  a  vote  on  the 
question  of  appointing,  instead  of 
electing,  these  State  officers.  That 
was  a  very  decisive  vote,  and  would 
seem  to  indicate  very  emphatically — 
the  vote  being  65  to  9 — the  opinion  of 
this  Convention  that  thiese  officers 
should  be  elected  rather  than  ap- 
pointed. The  substitute  which  was 
adopted  provides  that  they  shall  be 
elected,  but  it  does  not  provide  how. 
It  does  not  specify  anything  with  ref- 
erence to  the  mode  of  election,  etc. 

Mr.  P.  D.  WARNER.  I  desire  to 
inquire  of  the  gentleman  whether  he 


claims  that  the  substitute  as  adopted 
require  that  the  State  officers  shall  be 
elected.  Such  is  not  my  understand- 
ing. 

Mr.  BLACKMAN.  Well,  the  ques- 
tion maybe  open  to  some  doubt.  I 
think,  howler,  the  substitute  does 
imply  that  the  officers  shall  be  elected.  .^ 
It  reads:  "There  shall  be  elected  in 
the  State  a  Gojremor,  a  Lieutenant 
Governor,  and  such  other  State  officers 
as  the  Legislature  may  determine." 

Mr.  P:  D.  WARNER.  Not  "  such 
other  State  officers,"  "such  other 
officers." 

Mr.  BLACKMAN.  As  I  understand, 
it  reads  "  and  such  other  State  officers." 

Mr.  LAMB.  It  will  be  found  printed 
in  the  journal  "  State  officers,"  but  in 
the  article  the  word  "  State  "  is  omitted. 

Mr.  BLACKMAN.  I  am  looking  at 
the  substitute  as  it  appears  on  the 
journal,  page  151;  but  it  will  be  recol- 
lected that  the  gentleman  from  Cal- 
houn, (Mr.  WiLLAED,)  mad«,a  motion 
to  amend,  so  as  to  provide  that  these 
officers  should  be  elected  by  the  elec- 
tors, and  that  motion  was  vot§d  down 
by  the  Convention.  I  submit  that  as 
the  matter  now  stands  the  Legislature 
is  empowered  to  provide  that  these 
officers  shall  be  elected  by  joint  haUot 
of  the  Legislature  or  by  the  Senate 
upon  the  nomination  of  the  Governor. 
Admitting  that  the  substitute  requires 
that  these  officers  shall  be  elected  at 
all,  there  is  nothing  in  the  language 
which  prevents  such  a  provision  as  I 
have  just  mentioned. 

I  have  another  objection  to  this 
change.  It  wiU  be  seeU  that  every- 
thing now  provided  for  in  the  article 
on  State  officers,  is  already  provided 
for  in  the  article  entitled  "Executive 
Department."  The  latter  article  pro- 
vides for  the  election  ,of  a  Governor 
and  Lieutenant  Governor;  and  al- 
though the  article  on  State  officers,  as 
it  now  stands,  specifies  "such  other 
State  officers  as  the  Legislature  may 
determine,"  yet  the  Legislature  would 
have  authority  to  make  such  provision 
without  any  express  authority.  Then,  ' 
sir,  the  term  of  office  as  it  appears  in 
the  second  section  of  the  article  on 
State  officers,  is  also  provided  for  in 
the  article  on  Executive  Department. 
There  is  also  provision  in  'the  latter 
article  for  filling  the  offices  of  Gov- 
ernor and  Lieutenant  Governor  in  case 
of  vacancies.  These  are  all  the  prot 
visions  that  now  remain  in  the  article 
on  State  officers. 

It  appears  to  me  that  ,by  adopting 
the  substitute,  we  are  not  correcting 
the  evil  of  excessive  legislation  in  the 
Constitution.  I  think  we  are  rather 
going  from  one  extreme  to  the  other. 
As  has  been  remarked  by  other  gen-  t 
tlemen,  the' article  on  township  offi-*"[^ 
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cera,  as-already,  adopted,  goes  to;  the 
extent  of  making  avery  officer  of  the 
township  ft:  eosstitutional  officer;  it 
even  goes  so  far  as  to  include  the 
pathrmaster  in  each  road,  djstrict. 
Now,  sir,  I  belieye  that,  without  being 
egotistical,  I  may  claim  that  I  voted 
on  this  question  understandingly.  I 
think  I  sppke  against  making  aU  these 
officers  constitutional  officers,  I  had 
no  objection  to^  designating  in  the,Gon- 
stitution  some  of  the  leading  officers, 
such  as  are  always  required, in  every 
township  organization;  but  I  was  not 
in  favor  of  going  into  details  to  such 
an  extent.  I  am  one  of  the  few  who 
voted  against  that  article  on  its  final 


I  iam  in  favor  of  reconsidering:  our 
action  in  adopting;  yesta-dayj  the  sub- 
stitute of  the  gentl^iman  from  Lapeer; 
but,  for  oncjl  feel  just  as  ready  to 
eiiter  upon  its  consideration  to-day,  as 
at  any  other  time. 

Mr.  PARSONS.  IcaU  for  the  prcr 
vious  question. 

The  previous  .question:  was  not  sus- 
tained, Ijhere  being  ayes  33,  noes  36. 

Mr.  ALEXANDER.  While  there  is 
so  much  visible  anxiety  on  the  part  of 
members  of  the  Convention  to  bring 
this  matter  to  a  termination,  I  should 
not  feel  at  hberty  to  make  any  lengthy 
remarks,  even  were  I  able  to  do  so.  I 
wish  simply  to  say  that  I  amwillingto 
vote  for  a  reconsideration  of  this  sub- 
ject, provided  a  sufficient  time  be  al- 
lowed to  consider  the  propriety  of  our 
action  of  yesterday.  If  I  can  be  as- 
sured that  this  time-will  be  allowed,  so 
that  we  may  deliberate  properly,  I  de- 
sire to  vote,  and  that  immediately,  for 
the  motion  to  reconsider. 

Mx.  GIDDINGS.  In  order  to  set 
at  rest  if  possible  the  doubts  of 
a  number  of  genttemen  who,  have 
spoken,  I  will  statfr,  as  I  have  stated 
before,  that  if  this  motion  to  reconsider 
be  agreed  to,  it  is  my  purpose  to  move 
a  postponement  of  the  subject  until  the 
16th  of  next  monthj  and  to  make  it  a 
special  order  for-that  time. 

Mr.  CONGER.  Mr.  President,  our 
rules  require  that  a  motion  to  recon- 
sider abjall  be  made  within  a  certain 
specified  time.  Now,  it  is  undoubtedly 
true  that  a  great  many  gentlemen  of 
the  Convention  would  like  to  have  this 
matter  reconsidered  that  they  may  re- 
flect upon  it  more  tliprov^hly.  I  can 
seeno  earthly  objection  to  areconsider- 
atioii.  Let  the  motion  be  adopted 
now  so  that  it  may  not  be  precluded 
by  our  rules,  and  then  we  can  dispose 
of  the  question  hereafter. 

Mr.  HENDERSON.  Although  I 
made  a  motion  for  postponement  some 
time  ago— wbichi  however,  was  not  en- 
tertained—I  am  not  responsible  for 
the  pending  motion,  andl  woidd  i£6t 


wi^h  to  be  held  responsible  for  the  rea^ 
sons  which  have  been  given  in  favor  of 
that  motion.  I  am  not  in  favor  of  a 
postponement  of  the  subject.  A.S  we 
have  already  given  to  township  and 
county  matters,  etc.,  all  tiie  consider- 
ation which  they  demand,  and  have 
also  considered  the  subject  of  State 
officers,  I  thiok  that  we  are  ju^t  as 
ready  to  vote  upon  the  question  now  as 
we  slmll  be  at  any  time  hereafter. 

The  motion  to  reconsider  was  agreed 
to. 

Mr,  GIPPINGS.  I  now  move  that 
the  further  consideration  of  this  subject 
be  postponed  nnfil  the  16th  day  of 
July,  and  be  made  a  special  order  for 
that  day. 

The  motion  was  agreed  to, " 

PAY  OP  ABSENT  MEMBEBS. 

Mr.  WHITE.  I  offer  the  follovring 
resolution: 

Resolved,  That  hereafter  no  member  of  this 
Convention  when  absent,  or  while  absent 
without  leave,  or  upon  leave  upon  his  own  or 
official  business,  shall  be  entitled  to  his  jj«r 
diem  pay  trom  the  State;  nor  shall  any  mem- 
ber be  entitled  to  such  pay  when  absent  for 
any  cause  except  sickness  of  himself  or  his 
family. 

Mr.  BARBER.    I  move    that    this 

resolution  be  laid  on  the  table. 

Mr,  WHITE.  On  that  motion  I  call 

for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  the  mo- 
tion to  lay  the  resolution  on  the  table 
was  agreed  to,  there  being  yeas  51,  nays 
16,  as  follows: 

Yeas — Messrs.  Aldrich,  Andrus,  Barber, 
Bills,  Bradley,  Brown,  Bartenshaw,  Chapin, 
Coolldge,  Conger,  Corbin,  Daniells,  Farmer, 
Ferris,  Germain,  Giddings,  B.  Goodwio,  Hen- 
derson, Hixson,  Holmes,  Holt,  Hull,  Huston, 
Leach,  Lothrop,  McKernan,  Miles,  Murray, 
Musgrave,  Ninde,  Norris,  Parsons,  Kafter, 
Richmond,  Root,  T.  G.  Smith,  gtoclcwell, 
Stoughton,  Sutherland,  Thompson,  Tyler, 
Utley,  Yan  Eiper,  Van  Valkenburgh,  Walker, 
P.  D.  Warner,  F.  C.  Watkins,  WiUard, 
Winans,  Williams  and  the  President— 51. 

Nays— Messrs.  Alexander,  Blackman,  Case, 
Chapman,  Duncan,  Lamb,  Longyear,  Lovell, 
Luce,  Morton,  Mussey,  Pringle,  Sheldon,  M. 
C.  Watkins,  Wiiite  and  Yeomans— 16. 

JTINANCE  AND  TAXATION, 

As  the  next  business  in  order,  the 
Convention  proceeded  to  the  "third 
reading  of  articles,  the  article  under 
consideration  being  that  entitled  "Fi- 
nance and  Taxation." 

Mr,  PRINGLE,  This  article  is 
somewhat  closely  connected  with  some 
other  articles  of  the  Constitution  upon 
which  we  have  not  yet  fully  acted  and 
are  not  yet  prepared  to  act.  With  the 
view  of  having  all  these  subjects  final- 
ly acted  upon  together,  I  move  that 
this  article  be  laid  on  the  table. 

Mr.  McCLELLANp,  I  would  sug- 
gest to  the  gentleman  making  this  mo- 
tion, that  we  should  at  this  time  at 
least  go  into  a  consaderation  of  those 
corrections  of  the  article  whict  have 


been  mad^  by  the  committee  on  ar- 
rangement and  phraseology, 

Mr,  PRINGLE,  I  will  withdraw  my 
motion  for  that  purpose, 

Ths>'  PBESIDENT,  This  is  the 
third  reading  of  the  article.  Tb  e  Chair 
will  state  that  this  article  will  be  found 
printed  in  the  journal  as  amended  by 
the  committee  on  arrangement  and 
jJiraseology,  the  amendments  being  in- 
cluded in  brackets, 

Mr,  MORTON,  I  do  not  understand 
the  necessity  of  hasty  action  on  these 
articles,  1  think  it  would  be  well  that 
they  should  he  on  the  table,  so  that 
members  may  have  time  to  examine 
them.  In  regard  to  some  of  the  a,rti- 
cles  which  have  been  acted  upon,  many 
members  desire  a  reconsideration  of 
certain, subjects,  beUeving  that  materi- 
al changes  should  be  made.  For  in^ 
stance,  if  the  article  on  State  officers 
should  be  retained  in  its  present  form, 
some  change  will  be  necessary  in  the 
article  on  counties,  and  also  that  on 
townships,  in  order  that  our  action  on 
these  several  subjects  may  be  consis- 
tent, I  renew  the  motion  that  this  ar- 
ticle be  laid  on  the  table, 

Mr,  McClelland,  I  hope  the 
gentleman  \?ill  withdraw  that  motion, 
so  that  we  may  consider  now  the 
amendments  made  by  the  committee 
on  arrangement  and  phraseology.  They 
are  very  few  and  can  be  disposed  of  in 
ashort  time.  After  these  have  been 
acted  upon,  the  article  can  then  be 
laid  on  the  table. 

Mr.  MORTON.  If  that  is  the  object, 
I  withdraw  my  motion. 

Mr.  BILLS.  In  order  to  bring  the 
question  before  the  Convention,  I 
move,  if  it  be  in  order,  a  concurrence 
in  the  amendments  reported  by  the 
committee  on  arrangement  and  phrase- 
ology. 

The  PRESIDENT.  The  Chair  will 
state  that  under  the  practice  which 
has  been  adopted  there  is  noi  necessity 
for  a  motion  to  concur  in  the  amend- 
ments made  by  this  committee.  They 
are  concurred  in  as  a  matter  of  course 
unless  there  be  objection,  and  the 
article  is  ordered  to  a  third  reading. 

Mr.  BILLS.  Under  the  ruUng  of  the 
Chair,  I  withdraw  the  motion.  , 

The  PRESIDENT.  If  there  £u:e  any 
objections  to  the  amendments  made  by 
the  committee  on  arrangement  and 
phraseology,  the  article  can  be  recom- 
mitted to  the  committee,  with  instruc- 
tions to  make  the  corrections  indicated, 

Mr,  MUSSEY.  Do  I  understand 
tjj^e  Chair  to  state  that  the  amendments 
made  by  the  committee  on  arrangement 
and  phraseology  are  included  in  brack- 
ets. 

The  PRESIDENT,  That  is  the  un- 
derstanding of  the  Chair, 

Mr.  LEACH.    Then  I  would  hke  to 
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inake  an  inquiry  as  to  section  14.  I 
observe  that  that  is  included  in  brack- 
ets, yet  I  apprehend  it  is  not  an  amend- 
ment made  by  the  committee  on  ar- 
rangement and  phraseology. 

Mr.  NINDE.  We  understood  that 
the  Secretary  was  to  have  the  article 
printed  in  the  journal  so  that  the 
amendments  made  by  the  Convention 
after  the  report  of  the  committe&of 
the  whole,  should  appear  in  italics,  and 
the  amendments  made  by  the  commit- 
tee on  arrangement  and  phraseology 
should  appear  in  brackets. 

Mr.  NORRIS.  The  whole  of  section 
14  is  printed  in  brackets,  yet  that  sec- 
tion as  it  stands  was,  I  think,  a  sub- 
stitute adopted  by  the  Convention. 

Mr.  BLACKMAN.  Section  14  was 
re- written  by  the  committee  on  arraaige- 
memt  and  phraseology,  in  order  to 
avoid  incongruity  in  the  several  parts 
as  they  stood.  It  will  be  found  by 
comparison  of  the  section  as  amended 
by  the  committee  of  the  whole  and  the 
section  as  now  printed  in  brackets, 
that  the  words  are  almost  identically 
the  same,  but  there  has  been  a  change 
by  transposition. 

Mr.  LEACH.  On  what  page  of  the 
journal  is  the  section  printed  as  re- 
ported from  committee  of  the  whole? 

Mr.BLACKMAN.  .  I  am  not  able  to 
state  that;  but  the  amendments  made 
in  committee  of  the  whole  were  soi 
placed  that  the  several  parts  of  the  sen- 
tences were  very  incongruously  put  to- 
gether. The  .  committee  transposed 
several  parts  of  the  section  so  that  those 
clauses  having  more  direct  relation  to 
each  other  should  go  together.  I  think 
that  this  is  the  whole  eflfeot  of  the 
change  made  by  that  committee.  It 
has  been  stated  that  the  amendments 
made  in  committee  of  the  whole  are 
printed  in  italics,  and  th=os6  made  by 
the  committee  on  arrangement  and 
phraseology  are  included  in  brackets. 
On  that  point  I  wish  to  make  a  single 
suggestion.  Some  of  thdamendmeitts 
—both  of  those  made  in  committee  of 
the  whole  and  those  made  by  oiir 
committee— are  amendments  omitting 
words.  Amendments  of  this  character 
do  not  of  course  appear  in  the  printed 
article. 

Mr.  McCIiELLAND.  Allow  me  to 
make  one  suggestion}  I  projiose;  that 
we  take  up  this  article  section  ;bys'ec- 
tion  for  the  purpose  of  considering  the 
amendments  made  by  the  committee  on 
arrangement  and  phraseology,  and 
whenever  any  member  chooses  to  call 
for  the  reading  of  the  original  as  it 
went  to  the  committee,  then  let  it  be 
read,  so  that  it  liiay  be  compared  with 
the  section  as  amended.  In  this  way 
we  may  have  a>  perfect  iinderstandiBg 
of  the  matter. 

Mr.  HENDERSON,   mti^mtea^, 


I  desire  to  say  that  with  this  article  as 
it  now  appears,  I  am  perfectly  satisfied 
with  the  exception  of  section  14.  If 
the  Convention  is  to  take  the  course 
indicated  in  the  substitute  of  the  gen- 
tleman from  Lapeer,  (Mr.  Lamb,) 
which  has  been  made  a  special  order 
for  the  16th  of  July,  I  shall  most  cer- 
tainly desire  that  section  14  of  this  ar- 
ticle shall  be  amended.  If  we  strike 
out  the  designation  of  Statp  officers  I 
do  not  wish  to  fix  in  the  Constitution 
a  State  board  of  equalization.  It  occurs 
to  me  that  this  change  would  be  a 
proper  subject  for  consideration  along 
with  the  question  of  retaining  the  de- 
signation of  State  officers;  hence,  I 
should  like  to  have  a  postponement  of 
the  consideration  of  this  article. 

Mr.  BLACKMAN.  Of  course  the 
committee  on  arrangement  and  phasse- 
ology  could  make  no  changesin  the  sub- 
stance or  meaning  of  the  article. 

Mr.  HENDERSON.  I  understand 
that.  I  was  simply  speaking  with  ref- 
erence to  the  propriety  of  the  post- 
ponement of  this  subject. 

The  PRESIDENT.  The  question 
is  now  upon  the  adoption  of  the  article. 
If  any  member  desires,  it  will  be  read 
section  by  section,  so  that  the  correc- 
tions made  by  the  committee  on  ar- 
rangement and  phraseology  may  be 
noted. 

Mr.  PRINGLE.  I  caU  for  the  read- 
ing of  the  amendments. 

The  PRESIDENT.  The  first  amend- 
ment  made  by  the  committee  on  ar- 
rangement and  phraseology,  is  in  sec- 
tion three,  by  inserting  the  words  "sink- 
ing fund." 

The  second  amendment  is  in  the 
same  section,  by  inserting  the  words 
"  of  such  State  debt,"  in  place  of  &e 
word,  "thereof." 

The  third  amendment  is  to  insert  in 
the  fourth  section  the  words,  "  the 
year."     . 

The  fourth  amendment  is  to  insert 
in  section  eleven  the  words  "  otherwise 
<han,"  striking  out  the  word  "except" 

The  fifth  amendment  is  to  substitute 
&  new  section  for  section  fourteen. 

The  sixth  amendment  ia  to  insert  in 
section  seventeen  the  words  "  any  in- 
debtedness." 

Mr.  DANTELLS.  I  ask  the  Secre- 
tary to  read  section^fourteen  as  agreed 
upon  by  the  Convention,  so  that  we 
may  observe  the  changes  made  by  the 
committee  on  arrangement  and  phra* 
seology. 

The  Secretary  read  as  foUows: 

"The  Legislature  shall  provide  for  an 
eqnaliiatlon  by  a  State  board,  toconsist  of  a 
member  from  each  senatofial  district,  to  be 
elected  ag  shall  be  prescribed  by  law,  in  the 
year  1871,  and  every  fifth  year  thereafcer,  of 
assessaents  on  all  taxable  proprty,  except 
that  paying  speoiflc  taxes." 

Mr.lMA<M.   Idoatot  seefflBtjrdb-^ 


jection  to  any  of  the  amendments  or 
corrections  made  by  the  committee  on 
arrangement  and  "phraseology;  but 
there  are  reasons  why  I  prefer  that  no 
final  action  should  be  taken  on  this 
question  at  the  present  time.  I  there- 
fore move  that  the  article  be  laid  on 
the  table. 

Mr.  THOMPSON.  May  I  inquire 
of  the  Chair  when  this  article,  if  now 
laid  an  the  table,  will  come  up  for  con- 
sideration. 

The  PRESIDENT,  It  may  betaken 
from  the  table  at  any  time  by  a  motion 
to  that  effect. 

Mr.  PRINGLE.  A  few  moments 
ago  I  withdrew  a  motion  to  lay  the 
article  on  the  table,  at  the  request  of 
the  gentleman  from  Wayne,  (Mr.  Mc- 
Clelland,) who  suggested  that  the 
verbal  amendments  of  the  committee 
on  arrangement  and  phraseology  might 
be  acted  upon  at  this  tima  I  now 
suggest  to  the  gentleman  from  Grand 
Traverse  whether  those  amendments  do 
not  seem  satisfactory,  and  whether  they 
may  not  properly  be  acted  on  now, 
notiiing  being  put  beyond  the  power 
of  the  Convention;  and  then  let  the 
article  be  laid  on  the  table. 

Mr.  LEACH.  I  withdraw  the  mo- 
tion. I  woTild  simply  say  that  the 
amendments  having  been  read  through, 
nomember  appeared  to  object  to  them, 
and  the  President  had  stated  that  no 
action  of  theConvehtion  was  necessary 
for  the  adoption  of  the  amendments. 

Mr.  PRINGLE.  If  that  be  the  view 
of  the  matter — 

The  PRESIDENT.  That  is  the 
practice  heretofore  adopted  by  the 
Convention.  Unless  there  be  some  ob- 
jection made  to  amendments  of  this 
character,  they  are  considered  ds  con- 
curred in,  as  a  matter  of  course. 

Mr.  LEACH.  I  now  renew  the  mo  • 
tion  that  the  article  be  laid  on  the  table. 

The  motion  was  agreed  to. 

BILL  or  BIOiffTS. 

On  motion  of  Mr.  HENDERSON  the 
Convention  resolved  itself  into  the 
comniittee  of  the  ivhole,  (Mr.  Congeb 
in  the  Chaii*,)  and  resumed  the  consid- 
eration of  general  order  No.  11,  being 
the  article  entitled  "BiU  of  Eights." 

EIGHTS    OP     THE    ACCUSED     IN     GEIMJNAL 
PKOSEOUTIONS. 

The  pending  section  was  the  fol- 
lowing: 

Section  8.  In  every  criminal  prosecatlon 
the  accused  shall  have  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury,  to  be 
informed  of  the  nature  of  the  accusation,  to 
be  confronted  with  witnesses  against  him,  to 
have  compulsory  process  for  pbtaining  wit- 
nesses in  his  favor,  and  have  the  assistance 
of  counsel  for  his  defense. 

Mr. D. GOODWIN.  Imoveto amend 
this  section  by  striking  out  the  words, 
«  of  i^emism&/'  >so  ^at^aie  "feetisn 
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"  In  every  criminal  prosecution  the  accused 
shall  have  the  right  to  a  speedy  and  public 
trial  by  an  impartial  jury,  to  be  Informed  of 
the  accusation,"  etc. 

Mr.  BIDDINGS.  I  shall  vote 
against  tliis  araendment  for  the  reason 
that  I  think  "  the  nature  of  the  accusa- 
tion," is  a  much  more  comprehensive 
and  better  phrase  than  "  the  accusa- 
tion." To  simply  state  an  accusation 
is  one  thing;  but  to  state  the  "  nature 
'  of  an  accusation,"  is  to  give  the  sub- 
stance and  details  of  it. 

Mr.  D.  GOODWIN.  The  accusation, 
it  appears  to  me,  must  present  all  the 
information  required. 

The  amendment  was  agreed  to,  there 
being  on  a  division,  ayes  35,  noes  16. 

.  RIGHTS  OF  SUITOES. 

The  next  section  was  read  as  follows : 
Section  9.  Any  suitor  in  any  court  in  this 
State,  shall  have  the  right  to  prosecute  or  de- 
tend  his  suit,  either  in  his  own  proper  person, 
or  by  an  attorney  of  his  choice. 

Mr.  FERRIS.  I  move  to  strike  out 
this  section,  as  being  a  mere  matter  of 
legislation.  The  Legislature  has  and 
will  have  full  power  in  regard  to  this 
subject. 

Mr.PRINGLE.  This  is  one  of  those 
sections  which  I  hope  will  not  be 
stricken  out.  It  is  one  of  the  boasts  of 
our  reformed  practice  in  the  courts  that 
the  rights  of  individuals  may  not  be 
trampled  upon;  that  they  may  have  an 
opportunity  to  defend  themselves  when 
charged  with  crime;  that  they  may 
have  facilities  for  going  into  court  and 
obtaining  justice  or  protecting  them- 
selves against  injustice.  Yet  there  are 
men  now  living  who  can  remember  the 
day  when  in  the  courts  of  England 
counsel  were  not  allowed  to  speak  in 
defense  of  the, prisoner  when  accused 
of  certain  crimes.  Now,  I  suppose  that 
this  section  was  inserted  in  our  present 
Constitution,  as  it  is  found  generally 
in  the  Constitutions  of  other  States,  as 
a  safeguard  against  any  deprivation  of 
the  rights  of  individuals  in  this  respect. 

Mr.  FERRIS.  I  would  caU  the 
attention  of  my  friend  from  Jackson, 
(Mr.  Pbingle,)  to  tha,  phraseology  of 
the  section— "  defend  his  suit."  The 
section  is  so  drawn  that  it  applies  to 
civil  proceedings.  That  is  the  reason 
why  I  desire  to  strike  it  out. 

Mr.  PRINGLE.  The  same  question 
does  not  arise  with  regard  to  civil  as 
with  regard  to  criminal  proceedings; 
yet  I  think  it  not  unreasonable  for  us 
to  provide  just  what  this  section  pro- 
poses in  reference  to  civil  proceedings. 
In  some  sense,  perhaps,  it  may  be  ap- 
plicable to  criminal  proceedings  as 
well  as  civil.  While  I  do  not  know 
that  anybody  proposes  to  deny  the 
right  guaranteed  by  the  section,  yet  I 
tlunk  it  a"  right  which  a  good  many 
people  hold  dear  (though  it  may  be 
merdy  theoretical)  that  they  may  go 


into  court  and  prosecute  or  defend 
their  own  suits,  in  their  ovm  proper; 
persons  without  employing  attorneys. 

Mr.  BILLS.  It  seems  to  me  that 
there  is  really  no  reason  why  we 
should  change  our  rule  in  this  matter. 
Without  this  section  it  would  doubt- 
less be  competent  for  the  Legislature 
to  provide  thait  just  such  privileges 
should  be  extended  to  every  citizen. 
But  the  Convention  will  bear  in  mind 
that  we  are  in  this  article  asserting 
those  principles  which  properly  belong 
under  the  title  «BiU  of  Rights."  It 
seems  to  me  proper  that  under  this 
title  we  should  declare  in  as  simple 
and  concise  language  as  possible  that 
every  man  shall  enjoy  the  privilege 
specified  in  the  section.  I  trust  that 
it  will  not  bfe  the  decision  of  the  Con- 
vention to  strike  out  this  section. 

Mr.  WILLARD.  As  I  understand 
this  section,  the  alternative  is  that  a 
man  shall  prosecute  or  defend  his  suit, 
either  in  person  or  by  attorney.  I 
should  like  to  have  the  sense  of  the 
Convention  upon  the  propriety  of 
allowing  a  person  who  prosecutes  or 
defends  a  suit  to  appear  both  in  his 
own  person  and  by  attorney.  I  am 
not  sufficiently  acquainted  with  the 
practice  of  courts  to  judge  fully  in  re- 
gard to  the  propriety  of  this  propo- 
sition; but  I  ofier  the  following  amend- 
ment: 

In  line  three^  strike  out  the  word 
"  either,"  and  at  the  end  of  the  section, 
the  words,  "  or  both  in  his  own  person 
and  by  attorney,"  so  that  the  section 
will  read  as  follows: 

"  Any  suitor  in  any  court  in  this  Stale 
shall  have  the  right  to  prosecute  or  defend 
his  suit  in  his  own  proper  person,  or  by  an 
attorney  ot  his  choice,  or  both  in  his  own 
person  and  by  attorney." 

Mr.  LOTHROP.  I  hope  that  there 
may  be  no  question  in  regard  to  the 
adoption  of  this  section;  and  I  was 
going  to  ask  my  friend  from  Kent,  (Mr. 
Feeeis,)  to  withdraw  his  motion  to 
strike  out.  I  do  not  regard  the  provis- 
ion as  of  any  practical  value,  but 
some  other  persons  so  regard  ii  It  is 
a  section  standing  in  the  present  Con- 
stitution. I  think  it  may  just  as  well 
be  retained. 

As  to  the  amendment  just  suggested 
by  the  gentlenian  from  Calhoun,  (Mr. 
WnxABD, )  I  would  say  that  his  proposi- 
tion would  scarcely  work  in  practice. 
In  the  prosecution  or  defense  of  a  suit, 
there  must  appear  on  the  record  the 
name  of  some  person  who  is  to  receive 
papers,  upon  whom  services  are  to  be 
made,  etc.  This  may  be  either  the 
party  himself  or  any  one  whom  he  se- 
lects to  stand  in  his  place.  It  is  the 
right  of  a  party,  at  any  time,  to  discharge 
his  attorney,  and  appear  in  person,  if 
he  wants  to  do  so,  or  to  stibstitute  an- 
other attorney;  but  for  us  to  provide 


that  a  party  may  appear  both  in  per- 
son and  by  an  attorney,  would,  I  think, 
be  a  provision  of  no  practical  value, 
while  it  would  lead  to  a  great  deal  of 
iiaconvenience  and  confusion. 

Mr.  FERRIS.  In  answer  to  the 
suggestion  of  my  friend  from  Wayne, 
(Mr.  LoTHBOP,)  I  will  state  that  I  have 
submitted  my  motion  more  for  the 
purpose  of  calling  the  attention  of 
members  to  the  character  of  this  sec- 
tion than  for  anything  else. 

While  I  am  on  the  floor,  I  wish  to 
say  in  reply  to  the  suggestion  of  my 
friend  from  Jackson,  (Mr.  Pkingle,) 
that  the  difficulty  to  which  he  referred 
in  England,  was  in  the  employment  of 
counsel  to  defend  criminals.  This  sec- 
tion, however,  speaks  merely  of  attor- 
neys, meaning,  I  understand,  those  pro- 
fessional gentlemen  specially  desig- 
nated by  that  name.  If  my  friend  from 
Calhoun,  will  reflect  a  moment,  he  will, 
I  think,  see  that  there  can  be  no  advan- 
tage whatever  gained  by  allowing  a 
party  the  privilege  of  appearing  in  per- 
son, and  also  by  attorney.  The  attor- 
ney work,  is  the  office  work  of  the  law- 
yer— the  paper  work.  Now,  suppose 
that  my  friend  from  Calhoun  should 
institute  a  suit  against  me,  and  I  should 
put  in  an  appearance,  giving  him  notice 
in  something  like  this  form :  "  Sir,  take 
notice  that  I  appear  to  defend  this  suit 
in  person,  and  at  the  same  time  have 
employed  Mr.  A.  as  my  attorney  to  de- 
fend ine."  Suppose  the  attorney  should 
also  serve  his  notice  in  this  form: 
"•Sir,  take  notice  that  I  am  employed 
to  defend  this  case."  If  both  those 
appearanceswere  recognized,  the  gen- 
tlemaii  would  have  to  serve  papers  on 
both  of  us;  for  the  rule  is  imperative 
that  all  papers  in  a  case  must  be 
served  on  the  attorney  who  appears,  or 
if  a  party  appears  in  person  must  be 
served  upon  him.  And  thus  a  double 
trouble  would  be  rendered  necessary, 
and  considerable  inconvenience  would 
result,  without,  so  far  as  I  can  see,  any 
practical  advantage.  I  suppose  the 
point  desired  is  that  on  trial  of  a  cause 
a  party  and  his  counsel  may  both  be 
heard  before  the  jury.  Now  I  call  the 
attention  of  the  gentleman  from 
Wayne,  (Mr.  Lothrop,)  to  the  phrase- 
ology of  the  section,  allowing  a  party 
to  appear  "in  his  own  proper  person 
or  by  an  attorney."  It  strikes  me  that 
this  provision  is  so  utterly  valueless  in 
a  bill  of  rights  that  we  had  better  not 
encumber  the  Constitution  with  it. 

Mr.  LOTHROP.  I  think  myself 
that  the  provision  is  utterly  valueless; 
but  a  great  many  persons  seem  to  sup- 
pose that  it  is  of  some  val^e,  and  hence 
as  it  can  do  no  harm,  I  see  no  reason 
why  it  should  not  be  retained.  Let 
those  who  think  it  valuable  find  value 
in  it  if  they  can-  ^--v  ^-x  /-r  i  /-> 
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Mr.  WILLARD.  I  am  not  at  aU 
teiiacioiis  in  regard  to  the  amendment 
which  I  have  offered.  I  simply  wished 
to  call  the  attention  of  the  committee 
to  the  phraseology  of  the  section  paid 
to  a  query  which  arose  in  my  own 
mind  in  regard  to  this  point.  As  the 
committee  appears  to  be  satisfied  with 
the  section  as  it  now  stands,  I  withdraw 
my  amendment. 

The  motion  of  Mr.  FEEBis^was  not 
agreed  to. 

SEiEOHES  AND  SBlZUEES.       ■ 

The  next  section  was  read,  as  fol- 
lows: 

Section  10.  The  persons,  houses,  papers 
arid  possessions  of  erery  person  shall  be 
secure  from  unreaibnable  searches  and  seiz- 
ures. No  warrant  to  search  any  place,  or  to 
seize  any  person  or  thing,  shall  Issue  without 
describing  them,  nor  without  probable  cause, 
supported  by  oath  or  affirmation. 

Mr.  DANIELLS.  I  move  to,  amend 
this  section  by  striking  out  the  closing 
words  "  supported  by  oath  or  afflrma- 
tion." 

Mr.  Chairman,  I  offer  this  amend- 
ment, not  in  obedience  to  my  own  con- 
victions, but  because  we  have  heard  it 
frequently  asserted  in  this  Convention 
that  we  have  too  many  oaths-— that 
oaths  are  of  no  account.  I  have  heard 
very  many  honorable  members  of  this 
Convention  declare  that  they  are  op- 
posed to  giving  in  assessments  under 
path — ^that  oaths  have  no  binding  ef- 
fect on  a  community.  I  do  not  agree 
in  this  opinion,  but  I  wish  to  test 
whether  the  Convention  is  willing  to  be 
consistent  on  this  subject. 

Mr.  FERBIS.  I  suggest  to  the  gen- 
tleman from  Clinton  (Mr.  Daniblls) 
that,  to  be  consistent  with  himself  and 
carry  out  his  own  idea,  he  should  pro- 
pose that  we  invent  in  this  case  a 
special  swearing  officer  to  administer 
ttiese  oaths. 

The  motion  of  Mr.  DANiELLSwasnot 
agreed  to. 

BIGHTS  OF  PERSONS  ACCUSED  OF  CEIMB. 

The  next  section  was  read  as  follows: 
Section  11.  No  person,  after  acquittal  upon 
the  inerits,  shall  be  tried  for  the  same  offense. 
Ail  persons  shall,  before  conviction,  be  bail- 
able by  sufficient  sureties,  except  for  murder 
arid'treasoD,  when  the  proof  is  evident  or  the 
presumption  great. 

Mr.  BLACKMAN.  I  move  to  amend 
this  section  by  inserting  after  the  word 
"  acquittal,"  the  words  "  or  conviction," 
so  that  the  first  clause  of  the  section 
will  read:  "No  person  after  acquittal 
or  conviction  tipbn  ths  merits  shaU  be 
tid^ed  for  thfe  same  offense." 

Mr.  STdUGHTON.  I  move  ^ 
amend  the  section  by  striking  out  the 
first  sentence  and  inserting  in  lieu 
thereof  these  wOrds:  "No  person 
shall  be  twice  put  in  jeopardy  for  the 
stobe  offense." 

Mr.  BJJACKMAN.  I  will  accept 
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that  as  a  substitute  for  my  amend- 
ment. 

Mr.  LOTHROP.  I  desire  to  cdll 
the  attention  of  the.  learned  attoflQ^y 
general,  (Mr  Stoxjghton,)  to  the  diffi- 
culties which  are  sought  to  be  avoided 
by  the  language  as  used  in  this  section, 
being  the  same  language  as  that  eni- 
ployed  in  our  preisent  Constitution. 
The  language  which  he  now  proppsos 
is  the  same  as  that  which  was  jised 
originally  in  our  Constitutipn,  being 
borrowed  from  the  old  law-books. 
Under  thai  provision  there  Were  a 
great  many  decisions  by  which  a  per- 
son was  discharged  on  technical  ques- 
tions without  an  acquittal  upon 
the  merits.  The  provision  in  our 
present  Constitution  has,  I  think, 
worked  well.  It  seems  to  me  proper 
that  we  should  require  an  acquittal 
upon  the  mefife  to  exempt  a  man  from 
a  second'trial,  instead  of  declaring 
that  he  shall  not  be  twice  put  in  jeop- 
ardy for  the  same  offensei;  for  uhdier 
the  latter  provision,  if  a  man  ityere 
discharged  in  the  first  instance  upon 
some  technical  grounds,  he  could  nbt 
be  again  tried  for  the  same  offense.  I 
simply  wish  to  call  the  attention  of  the 
gentleman  to  tiiis  point,  that  he  may 
decide  for  himself  whether  it  is  really 
desirable  to  go  back  to  the  old  system. 

Mr.  P.  D.  WARNER.  I  wish  to  in- 
quire of  the  gentleman  from  Wayne, 
(Mr.  LoTHEOP,)  whether  by  the  adop- 
tion of  the  language  proposed,  a  new 
trial  can  be  had,  as  is  frequently  the 
case  now? 

Mr.  LOTHROP.  A  new  trial  can 
be  had  after  conviction,  unless  the 
amendment  of  my  friend  from  Van 
Buren,  (Mr.  Blackman,)  should  prevail 
If  that  proposition  should  be  adopted, 
then,  if,  after  a  person  had  been  con- 
victedi  his  counsel  should  be  astute 
enough  to  get  the  case  earned  up  on 
error  to  the  Supreme  Court,  and  tiie  de- 
cision of  the  court  below  should  be  re- 
versed, the  person  could  not  again  be 
tried. 

Mr.  STOXJGHTON.  I  will  say  that 
I  offered  this  amendment  rather  for  the 
purpose  of  calling  the  attention  of  the 
Convention  to  this  question,  than  with 
any  clear  conviction  that  the  language 
I  propose  should  be  adopited.  I  am 
aware  of  the  objection  to  which  the 
gentleman  from  Wayne,  (Mr.  Lothrop,) 
refers;  yet  I  think  tliat  the  provision 
I  have  suggested  would  work  no  injus- 
tice. So  far  as  regards  tko  suggestibn 
of  the  gentleman  from  Oakland,  (Mr. 
P.  D.  Wabnee,)  it  involves  important 
considerations  which  have  nbt  been  re- 
ferred ta__ 

,  Mr.  WHiLIAMS.  I  hope  tiiat  the 
amendment  of  the  gentleman  from  St. 
Joseph,  ^Mir.  STOtfGHTON,)  will  not  pire-; 
vail    I  am  aware  that  it  is  almost 


identical  in  language  with  the  provision 
of  the  Constitution  ofthe  United  States, 
that  no  person  sbaJl*' be  subject  for 
the  same  offeiise,  to  be  twice  put  in 
jeopardy  of  life  or  limb."  But  there 
is  a  very  material  distinction  which  has 
been  stated  by  the  gentleman  from 
Wayne,  Mr.  (Lotheop.)  Under  the 
provision  of  pur  pyiesent  Constitution, 
which  it  is  proposed  to  retain,  in  this 
section,  a  person;  haraig  been  arrested 
charged  with  crimp  and  being  dis- 
charged on  a  preliminary  examination, 
pan  be  aga,in  arrested,  tried,  aind  if 
guilty,  convicted  of  the  ciime.  Such  a 
proceeding  would  be  forbidden  under 
the  language  proposed  by,  the  gentle- 
man frpm  St.  Joseph,  that  the  person 
shall  not  be  twice  put  in  jeopardy  for 
the  same  offense.  I  think  that  .the 
adaption  of  the  latter  prpv^ion  would 
be  a  most  disastrous  one  with  regard 
to  the  interests  of  the  people  of  the 
State. 

Mr.  BL4CKMAN.  I  desire  to  say 
tha,t  the  amendment  I  suggested  was 
offered  without  my  haying  taken  any 
time  to  reflect  upon  it.  On  casting  my 
eye  upon;  the  line  the  a,mendment  sug- 
gested itself  to  my  mind;  but  I  pro- 
posed it  more  for  the  purppsepf  calling 
attention  to  it  than  otherwise.  As. 
however,  the  amendment  of  the  gentle- 
man from  St.  Joseph  now  takes  the 
place  of  my  amendment,  no  argument 
of  the  question  is  necessary. 

Mr.  MUSSEY.  Mr.  Chairman,  'l 
should  be  glad  if,  when  gentlemen  pro- 
pose to  change  language  which  has 
been  adopted  in  our  present  Constitu- 
tion, they  would  state  some  good  rea- 
son for  the  change.  I  am  not  aware 
of  any  evil  that  we  have  experienced 
under  the  provision  of  our  present  , 
Constitution  pnttiis  subject.  If  a 
change  is  considered  by  any  gentleman 
desirable,  I  wpuld  like  to  understand 
the  reasons  for  it. 

The  question  being  taken  on  iko 
amendment  of  Mr.  Blaceman,  as  modi* 
fied  by  the  acceptance  of  the  amend- 
ment of  Mr.  Stoughton  as  a  sulratitute, 
it  was  not  agreed  to, 

treason  AGAINST  THE  STATE. 

The  next  section  was  read  as  follows: 

Section  12.  Treason  against  the  State  shall 
consist  only  In  levying  war  against  it  or  in 
adhering  to  Its  enemies,  giving  them  aid  And 
comfort.  No  person  shall  be  convicted  of 
treason,  unless  upon  the  testimony  of  two 
witfiesSea  to  the  same  overt  act,  oron  con- 
fession in  open  court.       < 

„  Mr.  T.  G.  S1«IITH.  I  move  to  amend 
the  section  by  striking  out  ifl  the  first 
line  the  word  "only,"  so  that  the  sec- 
tion will  read: 

"Treason  against  the  State  shall  consist 
in  levying  war,"  etc. 

m.  P.  D.  WARNIjR.    I  suggest  to 

those  members  of  thpjCohvenfibn  who 

are  so  afraid  oi  embrying  legisIalio%  ■  r> 
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in  the  Constitution,  that  here  is  a  chance 
to  exercise  their  skill  by  striking  out 
this  entire  section,  and  leaving  it  to  the 
Legislature  to  say  what  shall  Consti- 
tute treason  and  to  prescribe  the  pen- 
alty for  it. 

Mr.  LOTHEOP.  Ihope  that  neither 
the  motion  of  the  gentleman  from 
Genesee,  (Mr.  T.  G.  Smith,)  nor  the 
suggestion  of  the  gentleman  from  Oak- 
land, (Mr.  P.  D.  Waenee,)  •will  prevail. 
I  think  it  well  that  treason  should  be 
defined  in  the  Constitution.  If  gentle- 
men will  carry  their  memories  back  a 
little  they  will  see  why  such  a  provision 
as  this 'was  inserted.  Even  so  obdu- 
rate an  old  tory  as  J>r.  Johnson,  ex- 
pressed his  delight  that  the  doctrine 
of  constructive  ixeason  had  been  abro- 
gated. The  old  common  law  doctrine 
in  regard  to  treason  and  constructive 
treason,  prevailing  in  more  unfortunate 
times,  brought  a  great  many  heads  to 
the  block  that  ought  not  to  have  gone 
there.  I  think  that  this  provision  in 
our  Constitution  is  very  proper.  It 
has  been  found  to  work  well  in  our 
history,  and  is  comprehensive  enough 
to  meet  the  necessities  of  the  case.  He 
who  takes  up  arms  against  the  State 
or  who  voluntarily  gives  its  enemies  aid 
and  comfort,  commits  the  great  crime 
of  treason  against  that  State.  We  do 
not  wish,  as  I  trust  and  believe,  to 
recognize  any  other  pohtical  offense. 
At  any  rate  I  do  not. 

Mr.  T.  G.  SMITH.  As  I  understand 
the  effect  of  my  amendment,  it  would, 
if  it  were  adopted,  leave  this  section 
still  declaring  what  shall  constitute 
treason;  and  from  that  declaration,  I 
suppose,  it  would  follow  that  no  other 
offense  would  be  treason.  Without  the 
use  of  the  word  "only,"  the  section 
will  still  define  what  constitutes  trea- 
son, and  it  would  be  restricted  to  those 
cases  only  which  are  specified. 

Mr.  CHAPIN.  I  hope  that  this  sec- 
tion will  be  left  intact,  inasmuch  as  we 
have  very  high  and  distinguished  au- 
thority for  the  declaration  that  "trea- 
son should  be  made  odious,"  and  I 
think  that  one  means  of  doing  so  is  to 
incorporate  in  the  Constitution  of  the 
State  a  definition  of  the  crime. 
[Laughter.] 

The  amendment  of  Mr.  T.  G.  Smith 
was  not  agreed  to. 

Mr.FEREIS.  The  second  sentence 
of  this  section  provides  that  "no  per- 
son shall  be  convicted  of  treason  unless 
Upon  the  testimony  of  two  witnesses  to 
the  same  overt  act."  It  is  a  question 
with  me  whether  we  ought  in  the 
Constitution  to  maka  such  a  distinction 
between  the  crime  of  treason  and  other 
classes  of  crimes.  With  regard  to  the 
crime  of  murder,  for  instance,  a  con- 
viction may  take  place  upon  the  testi- 
mony of  a  single  witness  and  upon 


circumstantial  evidence.  I  could  never 
see  the  reason  for  requiring  that  the 
charge  of  treason  shaU  be  proved  by 
the  testimony  of  two  witnesses  to  the 
same  overt  act.  I  merely  make  this 
suggestion  to  call  attention  to  the  ques- 
tion. 

BAIL,   FINES,  PUNISHMENT,  ETC. 

The  next  section  was  read  as  fol- 
lows: 

Section  13.  Excessive  bail  sliall  not  be  re- 
quired, excessive  fines  shall  not  be  imposed, 
cruel  or  unusual  punishnients  shall  not  be  in- 
flicted, nor  shall  witnesses  be  unreasonably 
detained. 

No  amendments  were  offered. 

BIGHTS  or  ACOTSBD  PERSONS. 

The  next  section  was  read  as  fol- 
lows: 

Section  14.  No  person  shall  be  compelled 
in  any  criminal  case  to  be  a  witness  against 
hlmselt;  nor  to  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law. 

Mr.  THOMPSON.  I  move  to  amend 
by  striking  out  in  .the  third  line  the 
word  "to,"  and  inserting  in  lieu  there- 
of the  words  "shall  he;"  so  that  the 
clause  will  read:  "nor  shall  he  be  de- 
prived of  life,  liberty  or  property  with- 
out due  process  of  law." 

Mr.  VANEIPEE.  I  would  suggest 
it  would  be  sufficient  to  strike  out  the 
word  "to." 

Mr.  LOVELL.  I  ask  for  a  division 
of  the  question  on  this  amendment. 

Mr.  THOMPSON.  Striking  out  the 
word  "to,"  might  be  sufficient.  StiU 
it  appears  to  me  that  the  language  will 
be  better  if  we  insert  the  words  "  shall 
he." 

Mr.  NOEEIS.  I  suggest  whether  it 
would  not  be  better  to  insert  "shall 
he  or  she."     [Laughter.] 

Mr.  THOMPSON.  I  modify  my 
amendment  so  as  simply  to  strike  out 
the  word  "to." 

The  amendment  was  aigreed  to. 

Mx.  EAPTEE.  I  move  that  the  com- 
mittee rise,  report  progress,  and  ask 
leave  to  sit  agam.     ' 

The  motion  was  not  agreed  to. 

MUHTS  OP  DEBTOES. 

The  next  section  was  read  as  follows: 

Section  15.  No  persoci  shall  be  imprisoned 
for  debt  arising  out  of,  or  founded  on  a  con- 
tract, express  or  implied,  except  in  case  of 
fraud  or  breach  of  trust,  or  of  moneys  col- 
lected by  public  officers,  or  in  any  profes- 
sional employment.  No  person  shall  be  im 
prisoned  for  a  militia  flne  in  time  of  peace. 

Mr.  CHAPIN.  I  move  to  amend 
by  striking  out  the  word  "  a,"  before 
the  word  "contract,"  in  the  first  line 
of  this  section. 

The  amendment  was  agreed  to. 

Mr.  LOTHEOP.  I  wish  to  call  the 
attention  of  the  committee  to  one  point 
in  connection  with  this  section.  Mem- 
bers of  the  committee  "are  doufotiess 
aware  that  this  is  a  section  which  was 
first  introduced  into  our  preseut  Con- 


stitution; and  it  may  in  practice  have 
had  an  pperation  which  was  not  in- 
tended. By  all  our  previous  provis- 
ions of  law,  in  actions  for  breach  of 
marriage  promise,  a  person  might  bo 
held  to  b^  and  imprisoned.  The  op- 
eration of  this  section  soon  destroyed 
that  remedy.  The  action  for  breach 
of  marriage  promise  is  in  its  nature 
an  action  of  tort,  though  in  the  form 
of  an  action  of  contract.  The  conse- 
quence of  the  construction  which  has 
been  given  to  the  present  section  is, 
that  no  person  committing  this  offense; 
and  under  some  circumstances,  it  is  one 
of  the  grossest  offenses  that  can 
be  committed  against  society  (and, 
I  might  add,  against  the  best  part 
of  society) — ^no  offender,  however 
aggravated  may  be  the  circumstan- 
ces of  the  offense,  can  be  arrested 
and  imprisoned,  or  held  to  baU. 
I  simply  call  the  attention  of  the  com- 
mittee to  this  point,  so  that,  if  it  is 
deemed  proper,  a  change  of  the  lan- 
guage may  be  adopted.  As  I  myself 
am  past  all  danger  in  this  direction,  I 
am  not  at  all  concerned  in  reference  to 
the  matter,,  and  submit  no  motion  in 
regard  to  it.     [Laughter.] 

Mr.  VAN  EIPfiE.  I  may  state  that 
this  question  came  up  before  the  com- 
mittee that  reported  this  article,  and 
we  were  undecided  as  to  what  course 
had  better  be  pursued.  We  finally 
concluded  that  we  would  leave  the 
question  open  imtil  the  section  should 
comQ  before  the  committee  of  the 
whole,  when  it  might  be  amended  as 
the  committee  should  see  fit. 

Mr.  PEEEIS.  I  move  to  amend  by 
inserting,  in  the  third  line  of  the  sec- 
tion, after  the  words  "professional 
employment,"  the  words  "olc  breach 
of  marriage  promise.'' 

Mr.  BILLS.  I  suggest  that  if  these 
•words  be  inserted,  tiiey  should  come 
in  after  the  word  "  trust,"  in  the 
second  line.  Perhaps  the  mover  may 
see  the  propriety  of  this  change. 

Mr.  FEEEIS.  I  modify  my  amend- 
ment in  the  manner  suggested  by  the 
gentleman  from  Lenawee,  (Mr.  Bills.) 

Mr.  NOEEIS.  I  would  suggest  that 
"breach  of  marriage  promise,"  is 
hardly  correct  phraseology,  and  that  it 
would  be  better  to  say  "breach  of 
promise  to  marry." 

Mr.  ALEXANDEE.  It  seems  to 
me  it  would  be -better  to  insert  the 
words  "breach  of  promise  to  marry," 
after  the  word  "  employment,"  in  the 
third  line,  as  originally"  proposed  by 
the  gentieman  from  Kent,  (Mr.  Feb- 

EIS.) 

Mr:  BLACKMAN.  Gentiemen  of 
the  contmittee  will,  I  think,  perceive 
the  propriety  of  the  suggestion  made 
by  the  gentleman  from  Washtenaw, 
(Mr.  NoBBis,)  to  change  the  phraseol- 
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ogy  so  as  to.  read  "breach  of  promise 
to  marry." 

Mr.  FEEEIS.  I  modify  my  amend- 
ment by  substituting  those  words.  A 
marriage  promise  I  suppose  is  broken 
when  a  man  deserts  his  wife;  but  a 
promise  to  marry  is  broken  when  a 
man  refuses  to  fuMll  such  a  promise. 

The  PEESIDjENT.^  The  motion  of 
the  gentleman  from  Eentj  as  reduced 
to  writing,  is  in  these  words :  Ihsert  in 
the  second  line  of  section  fifteen,  after 
the  word  "larust,"  the  words  "  or  breach 
of  promisQ  to  marry." 

Mr.  PRTNGLE.  I  move  to  amend 
the  amendment  by  striking  out  the 
words  "breach  of,"  so  that  the  clause 
will  read,  "  except  in  case  of  fraud,  or 
breach  of  trust  or  promise  to  marry.'' 

Mr,  FEEEIS.  I  accept  that  as  a 
modification  of  my  amendment. 

Mr.  LOTHROP.  I  would  suggest 
that  the  word  "  of,"  should  be  repeat- 
ed, so  that  the  language  will  read:  " or 
of  promise  to  m^rry." 

Mr.  LOVELL.  I  concur  in  the  sug- 
gestion of  the  gentleman  from  Wayne, 
(Mr.  LoTHROP.) 

Mr.  FEEEIS.  I  modify  my  amend 
ment  by  inserting  the  word  "  of,"  as 
suggested. 

The  amendment  of  Mr.  Ferris,  as 
modified,  was  adopted. 

Mr.  LOVELL.  I  do  not  know  that 
I  understand  the  full  force  of  the  last 
clause  of  this  section,  which  reads 
thus:  "No  person  shall  be  imprisoned 
for  a  militia  fine  in  time  of  peace."  It 
seenxs  to  me  that  a  person  should 
never  be  imprisoned  for  a  militia  fine 
even  in  time  of  war.  There  are  other 
means  of  constraining  a  person,  if 
necessary.  I  move,  therefore,  to  amend 
by  striking  out  the  words  "in  time  of 
peace." 

The  amendment  of  Mr.  Lovkll  was 
not  agreed  to. 

competency  of  witnesses. 

The  next  section  was  read  as  follows: 

Section  16.  No  person  sball  be  rendered 
incompetent  to  be  a  witness  on  accoani  ol 
bis  opinions  on  matters  of  religions  belief. 

Mr.  PEINGLE.  It  appears  to  me 
that  the  substance  of  this  section  is 
entirely  covered  by  section  three,  which 
provides  that  "  the  civil  and  religious 
rights,  privileges  and  capacities  of  no 
individual  shaU  be  diminished  or  en- 
larged, on  accoimt  of  his  opinions  or 
belief  conceming  matters  of  religion." 

I  move  that  this  section  be  stricken 
out. 

The  motion  was  agreed  to. 

EIGHT  TO  BEAR  ARMS. 

The  next  section  was  read  as  follows: 

Section  17.  Every  person  has  a  right  to 
bear  arms  for  the  defense  of  himself  and  the 
State. 

Mr.  CROSWELL,  (the  President.) 

I  tame  to  amend  this  section  by  strik- 


ing out.the  words  "  of  himself  and  the 
State,"  and  inserting  before  the  word 
"defense,"  the  word  "common;"  so 
that  the  section  will  read:  "Every 
person  has  a  right  to  bear  arms  for  the 
common  defense." 

I  do  not  know  what  construction 
might  be  put  upon  the  language  of 
this  section  as  it  stands;  but  I  know  at 
one  time,  when  the  proposition  was 
made  in  the  Legislature  to  pass  a  law 
prohibiting  the  carrying  of  concealed 
weapons,  it  was  .objected  that  such  a 
law  would  be  in  conflict  with  this  pro- 
vision of  the  Constitution.  It  seems 
to  me  that  in  these  daj^  when  the  law 
of  the  pistol  and  bowie-knife  prevails 
to  a  great  extent,  there  should  be  re- 
served to  the  Legislature  the  power  to 
provide  that  men  shall  not  go  abroad 
carrying  concealed  weapons  at  ^their 
pleasure. 

The  amendment  was  agreed  to. 

SUBORDINATION  OP  THE    MHJTABY  POWER. 

The  next  section  was  read  as  follows: 
Section  18,  The  mllltarr  shall,  in  all  cases 

and  at  all  times,  be  in  strict  subordination  to 

the  civil  power. 

Mr,  MILES.  I  move  to  amend  this 
section  by  striking  out  the  words  "  in 
all  cases  and  at  all  times." 

Mr.  VAN  VALKENBUEGH.  I 
move  to  amend  by  adding  at  the  end 
of  the  section,  "  except  in  times  of  war." 

Mr,  MILES,  The  amendment  of 
the  gentleman  from  Oakland,  (Mr. 
Van  Valkenburgh,)  is  not  an  amend- 
ment to  my  amendment.  The  object 
of  my  amehdment  was  to  shorten  the 
section,  retaining  the  same  force  that 
it  now  has. 

TheCHAIEMAN,  The  amendment 
of  the  gentleman  from  Oakland,  not 
being  an  amendment  to  the  amend- 
ment of  the  gentleman  from  Si  Clair, 
(Mr.  Miles,)  will  be  reserved  until 
the  vote  shall  have  been  taken  on  the 
amendment  of  the  gentleman  from  St. 
Clair. 

The  amendment  of  Mr.  Miles  was 
agreed  to. 

The  amendment  of  Mr.  Van  Valken- 
BUBGH  was  not  agreed  to. 

QrARTBBING  OP  SOLDIERS. 

The  next  section  was  read  as  follows: 
Section  19.  No  soldier  shall,  in  time  of 
peace,  be  quartered  in  any  honse  without  the 
consent  of  the  owner  or  occupant,  nor  in 
time  of  war,  except  in  a  manner  prescribed 
by  law. 

Mr.BLACKMAN.  I  do  not  wish  to 
offer  any  amendment  to  this  section;  I 
wish  simply  to  call  the  attention  of  the 
committee  to  a  single  point  in  connec- 
tion with  it,  that  it  may  be  decided 
whether  the  matter  is  deserving  of  any 
consideration,  I  find  that  in  regard 
to  this  section  and  several  sections 
which  have  been  already  passed,  the 
same   language   is  contained  almost 


verbatim — certainly  in  substance — in 
the  Constitution  of  the  United  States, 
I  now  allude  to  this  section  as  well  as 
sections  5,  6,  7,  8,  10,  13  and  14 
I  wish  to  suggest  the  question  whether 
it  is  necessary  to  repeat  in  our  Consti- 
tution the  guarantees  which  are  al- 
ready placed  in  the  Constitution  of  the 
United  States,  which  is  the  supreme 
law  of  the  land,  anything  in  our  Con- - 
stitution,  or  out  of  it,  to  the  contrary 
notwithstanding. 

In  regard  to  the  provision  in  the 
United  States  Constitution,  as  to  the 
suspension  of  the  writ  of  JuAeas  corpus, 
that  provision  is  contained  in  the  arti- 
cle on  the  legislative  department  of  the 
United  States;  and,  hence,  some  doubt 
has  arisen  whether  it  was  intended  to 
apply  to  anything  beyond  the  action 
of  Congress.  But  the  other  provis- 
sions  relating  to  the  same  subjects  as 
those  embraced  in  this  section  are  con- 
tained in  other  articles  of  the  Consti- 
tution of  the  United  States.  The  pro- 
vision that  "  ho  biU  of  attainder,  ex- 
post  foGto  law,  or  law  impairing  the 
obligation  of  contracts, "  shall  be  pass- 
ed, is  also  contained  in'  the  article  on 
the  legislative  department.  Yet  it  is 
repeated  in  substance  in  another  atticle, 
where  it  is  provided  that  no  State 
shall  pass  any  such  law.  The  other 
provisions  are  found  in  the  amend- 
ments to  the  Constitution  of  the  United 
States.  For  instance,  article  third  of 
the  amendments  provides  in  language 
almost  identical  with  that  of  this  sec- 
tion, that  "no  soldier  shall  in  time  of 
peace  be  quartered  in  any  house  with- 
out the  consent  of  the  ownei",  nor  in 
time  of  war  but  in  a  manner  to  be 
prescribed  by  law."  Then  again,  arti- 
cle fourth  of  the  amendments  to  the 
Constitution  of  the  United  States  is 
identical  in  substance,  though  not  pre- 
cisely in  language,  with  section  ten  of 
this  article. 

The  CHAIRMAN,  The  Chair  wiU 
inquire  whether  the  gentleman  from 
Van  Buren  has  any  motion  to  make, 

Mr.BLACKMAN,  Ihave  no  motion 
to  make.  As  I  stated,  I  merely  wish 
to  call  the  attention  of  the  Convention 
to  this  point,  that  it  may  be  considered 
whether  it  is  necessary  to  repeat  in  oui' 
State  Constitution  these  guarantees 
which  are  already  inserted  in  the  Con- 
stitution of  the  United  States. 

The  CHAIRMAN.  There  is  no  mo- 
tion pending, 

Mr.  P,  D.  WAENER.  I  move  that 
the  committee  rise,  report  progress  and 
ask  leave  to  sit  again. 

The  motion  was  not  agreed  to. 

REDRESS  OF  GRIEVANCES,  &C. 

The  next  section  was  read  as  follows: 

Section  20.  The  people  have  the  right 
peaceably  to  assemble  together,  to  consult  for 
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the  common  good,  to  instruct  their  Eepre- 
sentatives,  and  to  petition  the  Legislature  for, 
redresd  of  grievances.' 

Mi-.  ALEXANDER  I  moTO  to 
annelid  by  striking  OTit  the  words,  "for 
redress  of  grieYances." 

The  amendment  was  not.  agreed  to. 

Mr.  WHLABD.  I  desire  to  suggest 
that  the  word  "together,"  after  the 
word  "  assemble,"  in  this  section,  is  su- 
perfluous, and  is  not  in  accordance  with 
the  time-honored  language  of  the  Conr 
stitution  of  the  United  States.  It  maj 
add  a  little  to  the  6uphony  of  the  sec- 
tion, but  it  aidd^npthing  to  itsmeaiiing, 
I  moye  that  the  word  "together"  be 
stricKen  out. 

The  motion  was  not  agreed  to. 

SL4VEBY. 

The  next  section  was  read,  as  folloy^s: 

Sectiok  21.  Neither  slavery  nor  involun- 
tary servitude,  unless  for  the  punishment  of 
crime,  shall  ever  be  tolei-ated  in  this  State. 

Mr.  BLACKMAN.  I  move  the  foU 
lowing  as  a  substitute  for  this  section: 
"Slavery  shall  not  be  tolerated  in  this 
State." 

Mr.  LOTHKOP.  I  do  not  see  that 
that  is  aiiy  better  than  the  old  form. 

Mr.  BILLS.  I  move  to  amend  the 
section  by  striking  out  the  words, 
"  unless  for  the  punishment  of  crime," 
so.  that  the  section  shall  read :  "  Neither 
slavery  nor  involuntary  servitude  shall 
ever  be  tolerated  in  this  State." 

Mr.  WILLAED.  I  hope  that  the 
gentleman  froui  Lenawee  will  with- 
draw his  amendment.  I  think  he  has 
not  taken  into  consideration  a  certain 
,  class  of  cases  which  occur  under  our 
present  law.  Children  sentenced  to 
the  reform  school  may,  under  pur  pres- 
ent laws,  be  bound  out  until  they  are 
21  years  of  age,  or  until  discharged  by 
the  board  of  control.  This  might  be 
considered,  in,  one  seuse,  an  involun- 
tary servitude. 

Mr.  GIDDINGS.  Is  it  any  more 
involuntary  fservitude  than  the  servi- 
tude of  apprentices? 

Mr,  BIMjS.  I  am  not  inclined  to 
withdraw  my  amendment  for  the  rea- 
Boi  suggested  by  the  gentleman  from 
Calhoun,  (Mr.  W^iLLALD.)  If  that  rea- 
son is  good  in  support  of  his  siigges- 
tioh,  it  would  apply  equally  to  all  pa- 
rehtal  gdyeninient  over  minors.  We 
all  demand,  Sometimes,  involuntary 
servitude,  where  a  child  will  not  listen 
to  reason.     ,  . 

Mr.  CHAPIN.  I  would  suggest 
whether  there  are  not  some  persons  in 
the  city  of  Jackson,  who  are  in  a  state 
of  involuntary  servitude.  I  mean 
those  serving  out  sentences  of  the 
courts. 

Mr.  LOTHEQP.  I  hold  iu  my 
hand  a  copy  of  the  time-honored  ordi- 
nance of  J.787i  itt  whicli  the  prohibi- 
tion of  slavery  is  Embodied,  in  this 
language: 


"Tbereshall  he  neither  slavery  nor  invol- 
untary seryitude  in  the  said  territory,  other- 
wU6  tha)i  in  th&punishmetit  of  crime." 

This  is  the  language  which  has  been 
transmitted  to  us  by  the  men  who 
framed  that  ordinance.  Its  language 
is  not  only  time-honored,  but  well  un- 
derstood and  well  settled  by  construc- 
tion. I  can  see  no  reason  for  depart- 
ing from  it. 

Mr.  BLACKMAN.  One  reason 
wiich  I  had  in  oiGfering  thei  substitute 
was  that  I  thought  it  expressed  in 
fewer  words  and -more  directly  the 
whole  idea  that  was  designed  to  be  ex- 
pressed. I  wilLstate  also  another  rea- 
son. I  am  aware  that  the  languOrge 
embraced  in  the, section  is  time-hon- 
ored; and  I  hesitated  somewhat  on 
that  account  to  offer  my  amendment; 
but  that  language  seems  to  me  to  inx- 
ply  that  slavery  may  be  allowed  as  a 
punishment  for  crime.  It  seems  tdme 
the  necessary  import  of  the  words  of 
the  sectioii,"that  we  inight  bylaw  es- 
tablish a  system  by  which  we  would 
impose  upon  individuals  slavery  as  a 
punishment  for  crime.  I  am  aware 
that  the  form  of  language  adopted  in 
the  section  is  the  same  which  was  fol- 
lowed in  the  amendment  recently 
adopted  to  tiie  Constitution  of  the 
United  States.  I  am  also  aware  that 
certain  States  in  the  South  have  put 
upon  it  the  construction  which  I  have 
just  mentioned,  and  have  commenced 
in  practice  to  make  slavery  the  penalty 
for  the  commission  of  certain  offenses 
— rthus  evading  the  true  intuition  of 
that  amendment.  That  any  such  thing 
will  eventually  prove  successful,  I  have 
no  fear;  but  I  think  it  best  that  we 
should  use  language  which  shall  be 
perfectiy.  clear  and  free  from  the 
liability  to  misconsiaruction. 

Mr,  BILLS.  After  reflection,  I 
think  that  the  substitute  of  the 
gentleman  from  Van  Buren,  is  per? 
haps  all  that  we  need  on  this  sub- 
ject. I  see  objections  which  might 
arise  to  the  amendment  which  I  have 
proposed.  One  is,  as  already  suggested, 
that  it  is  necessary,  in  punishing  crimes, 
to  enforce  involuntary  servitude.  The 
purpose  which  I  had  in  view,  will  be 
fully  reached  by  the  substitute,  I, 
therefore,  withdraw  the  amendment. 

The  question  being  taken  on  the 
substitute  proposed  by  Mr.  Blackm^n, 
it  was  not  agreed  to. 

Mr.  LONG-YEAE.  It  appears  to  me 
thatthere  is  force  in  the  suggestion, 
that  this  section,  as  it  stands,  might 
imply  that  slavery  may  be  imposed  in 
punishment  of  crime.  But  the  whole 
difficulty,  in  this  respect,  seems  to  me, 
to  arise  from  the  insertion  of  the  com- 
ma after  the  word  "  servitudle,"  instead 
of  after  the  word  "slavery."  If  that 
change  in  the  punctua<tiou  be  made,  I 


think  the  section  will  then  express  «x- 
actiy  what  we  intend. 

Mr.  NOEEIS.  The  committee  on 
arrangement  and  phraseoloy,  can  at- 
tend to  that  matter. 

Mr.  LONGYEAE.  Yes,  sir,  I  pre- 
sume that  they  will  make  the  necessary 
correction. 

EIGHTS  OF  ALIENS. 

Th^  next  section  was  read  as  follows; 

Section  22.  Aliens  who  are,  or  may  here- 
after become  bona  fide  residents  of  this  S  ate, 
shall  enjoy  the  same  rights  in  respect  to  the 
possession,  enjoyment  and  inheritance  of 
property  as  native  born  citizens. 

MJ:.  HENDEE^ON.  I  do  not  rise  to 
itnake  a  motion  for  amendment.  I  have 
not    examined    the    section    to   see . 
whether  it  is  in  the  same  language  as 
the  present  Constitution. 

Mr.  NOEEIS.  It  is. 

Mr.  HENPEESON.  It  seems  to  me 
that  the  end  desired  would  be  accom- 
plished, unless  we  specially  desire  to 
call  the  attention  of  aliens  to  this  mat- 
ter, by  striking  out  the  words  "  aliens 
who  are  or  may  hereafter  become," 
and  inserting  before  the  words  "  bona 
fide,"  the  word  "all;"  so  that  ihe  sec- 
tion will  rea.d:  "All  bona  fide  residents 
of  this  State  shall  enjoy  the  same 
rights,"  &c. 

Mr.  WILLIAMS.  I  find  that  the 
word  '*  who,"  as  contained  in  tljie  presr 
ent  Constitution,  is  omitted  in  the, 
section  as  here  reported.  I  will  sug- 
gest that  the  section  be  amended  by 
inserting  before  the  word  "  may,"  the 
word  "who;"  so  that  the  clause  will 
read:  "orwlio  may  hereafter  becoine 
bona  fide  residents." 

The  CHAIEMAN.  That  amendment 
wiU  be  made  if  there  be  no  objection. 

Mr.  THOMPSON.  I  object. 

Mr.  WILLIAMS.  If  there  is  objec- 
tion, I  withdraw  the  proposition. 

Mr.  MILES.  I  move  to  amend  by 
striking  out  in  this^  section  the  words 
"  who  are  or  may  hereafter  become 
fionaj^^e  residents  of  this  State." 

We  have  many  foreign,ers  residing 
in  this  .State,  who  may  die  and  leaye 
their  property  to  persons  residing  in 
Germany,  Ireland,  or  aay  other  foreign 
country,  from  which  they  have  come, 
and  under  our  laws  such  persons  have 
the  right  to  inherit  property,  although 
they  may  never  have  seen  our  State..  I 
do  not  see  any  reason  for  the  insertion . 
of  the  words  which  1  propose  to  strike, 
out.. 

The  amendment  of  Mr.  Miles  was. 
not  agreed  to. 

Mr.  D.  GOODWIN.  I  moye  to  strike 
out  this  whole  section.  ■  I  do  not 
see  any  utiUly  in  inserting  this  .provi- 
sion in  the  Constitution.  This  matr 
ter  may  be  regulated  by  law,  and 
is  already  so  regiilated.  We  have  a 
statutory  enactment  on  this  subjects 
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AbsenteeSj  resolution   in  regard   to   publishing  in 

journal,  namesof, .Vol.  11,        3 

Accused  peesons,  rights  of, Vol.  I,  595, 607,  609,      610 

Vol.  ir,  246,  248. 
Addeess  to  the  people  upon  new  Constitution,  reso- 
lution relative  to, VoL  11,  1020 

Amouenment  oveb  of  Convention,. ..... .Vol.  I,  24,      78 

Vol.  II,  545,  546. 

Apjouenmbnt  oveb  of  Legislature, .Vol.  II,      81 

Adjouenment  sine dte  of  Convention,.  ..VoL  II,  600,  1020 

Afteenoon  sessions,  resl'n  relative  to, .VoL  I,  231,    253 

Vol.  n,  150. 

AGBiouLTUEAii  CoLLEGE, VoL  I,  92;  VoL  n,  440,    483 

495,513. 
communication  from  Secretary  of  State  Board 

of  Agriculture  relative  to, .VoL  I,    229 

Ageicultueai. Society,  Central  Michigan,  exhibition 

o^ V6L  I,    S83 

Ageioultuee,  State  Boaed  of,  called  on  for  informa- 
tion,  VoL  I,      92 

communication  from,  ...  .j^ .VoL  I,    229 

ALDEICH,  LEVI,  a  delegate  from  Cass  county, 

appeared  and  took  his  seat,  . . ; ;  .VoL  I,        1 

appointed  a  member  of  committee  on  report- 
ing,  VoL  I,        5 

appointed  a  member  of  committee  on  corpora- 
tions other  than  municipal, Vol.  I,      31 

appointed   a    member    of  committee  On   sup- 
plies,  VoL  I,      31 

motions,  etc.,  by, .-. .  .Vol.  I,  50,  87, 128, 296, 437,  471 
534,  613;  VoL  II,  163,  209,  238, 246,  337,  442,  972 
993.  .  ■ 

petitions  presented  by,  (Bee  Petitions.) 

report  on  mileage  presented  by, .  .\.  .VoL  I,    296 

•i-esolution  offered  by,  relative  to  printing  lists  of 

standing  committees, .VoL  I,      43 

resl'n  relative  to  postage  of  delegates, VoL  I,    124 

resolution  relative  tp  accounts  of  official  report- 
ers, ... . , Vol.  n,    972 

remarks  by — 

on  adjournment  over, VoL  II,    546 

homestead  exemptions, .......... VoL  I,    521 

legislative  departm't,  passage  of  article  on,  VoL  II,    863 

libraries,  city  and  township, VoL  II,    423 

military  duty,  persons  liable  to!, VoL  II,    235 

postage  of  delegates,. .VoL  I,    124 

removal  from  office, VoL  I,  350,    352 

reporters,  employment  of,. .VoL  I,      17 

salaries,. .VoL  II,    824 

schools,  support  of, VoL  II,    300 

ALEXANDEE,  LOEENZO  P.,  a  delegate  from  Ber- 
rien county, 

appeared  and  took  his  seat, VoL  I,        1 

appointed  a  member  of  committee  on  finance 

and  taxation, ....  .VoL  I,      31 

appointed  a  member  of  committee  on  corpora- 
tions other  than  municipal, VoL  I,      31 
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AJMSATSmn,  TjOBENZO  F.,— Continued. 

motions,  etc.,  by, Vol.  I,  25,  47,  91,  111 

135,  136,195,  297,  340,  358,  398,  407,  438,  505 

606,  520,  548,  610,    612;   VoL  II,  102,  237,  240 

250,  277,  314,  326,  366,  398,  415,  426,  433,  452 

513,  516,  546,  647,  550,  598,  599,  615,  712,  713 
738,  935;  970,  993, 1002. 
petitions  presented  by,  (See  Petitions.) 
resolutions  offered  by,  relative  to  hour  of  daily 

meeting, VoL  I,  4;  VoL  II,  547,  572 

resolution  relative  to  poptdar  election  of  Speak- 
er of  House  of  Eepresentatives, .VoL  I,  73 

resolution  relative  to  notaries  pubHc, . . .  .VoL  I,  76 
resolution  relative  to  recess  of  Convention,  offer- 
ed by .VoL  I,  93 

resolution  calling  on  State  printer  for  list  of 

newspapers.  Offered  by, VoL  I,  124 

resolutions  relative  to  journal  and  debates,  VoL  I,  557 

VoL  n,  969. 
resolution  limiting  debate,  offered  by,.. VoL  U,  551 
resolutions  relative  to  adjournment  sine  die,  offer- 
ed by, VoL  n,  600,  1002 

resolution  of  tiianks  to  messenger  boys.  Vol.  II,  1020 
remarks  by,  on — 

adjournment  over  and  recess,. .  .VoL  I,  93, 136,  137 
428, 432,  436,  440,  614,  615;  VoL  II,  546. 

Agricultural  College, . . . , ..Vol.  II,  510,  512 

amendment  and  revision  of  the  Constitution,  ar- 

ticleon, ...VoLH,  607 

appeals   from   decisions   of  boards  of  super- 
visors,  .^VoL  I,  502 

assessment  of  property  at  cash  value, VoL  I,  276 

277,292. 

cityrepresenxat'nonboardsof  supervisors,  VoL  I,  409 

Constitution,  voting  upon  new, VoL  11,  957 

'  ,    county  buildings,  etc.,  taxes  for, ...  .VoL  I,  421 

debate,  limitation  oJ, , VoL  II,  551 

deserters,  etc.,  disfranchisement  of,  Vol.  II,  291,  778 

dueling,  disfranchisement  for,. ...... ..VoL  II,  293 

electors,  qualifications  of,.. . . .VoL  II,  253,  254 

exemptions, , . . .  .VoL  II,  736 

Governor,  eligibility  for, .VoL  I,  338 

hall,  use  of,. ............. ; VoL  I,  196 

homestead  exemptions, VoL  I,  521 

hour  of  meeting, VoL  I,  152;  VoL  II,  572 

Jameson's  Constitutional  Convention,  resolution 

to  furnish, ..VoL  I,  50 

journal,  printing  of, .VoL  I,  657 

leave  of  absence,  granting, VoL  II,  237,  339,  545 

670,599,600. 

Librarian,  State,  pay  of, .VoL  II,  999,  1000 

libraries,  city  and  township VoL  II,  422 

Uquortraffic,....VoLII,388,  390,  397,  518,  520,  521 

679,686. 

military  duty,  persons  liable  to, . . . .  iVoL  II,  234,  235 

236. 

municipal  officers,  election  of, VoL  11,  299,  300 
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ALEXANDEB,  ALONZO  T.,~Coniinued. 
remarks  by,  on— 

postage  of  delegates, Vol.  I, 

printing,  etc.,  for  State, VoL  II, 

private  property  taken  for  public  use.  Vol  I, 
Vol.  n,  249,  250,  579,  582,  685,  592, 593. 

quorum,  rule  relatire  to, Vol.  II, 

railroad  from  Detroit  to  Upper  Peninsula,  reso- 
lution relative  to, .Vol.  II, 

removal  of  officers,. Vol.  I, 

return  of  taxable  property, Vol.  I, 

roads,  vacation  or  alteration  of, Vol.  II, 

salaries, Vol.  II,  621,  90],  949,  988, 

school  system, Vol.  I,  304,  400,  414,  514 

sessions  of  the  Legislature,  Vol.  II,  373, 708, 919, 
State  officers,  postponement  of  article  on,  VoL  I, 
suffrage  for  people  of  color, .......... .Vol.  II, 

suffrage  for  women, Vol.  11, 

township  officers, .Vol.  I, 

Aliens,  rights  of, .Vol.  I,  223,  612;  Vol.  H,  246, 

Amendment  and  Revision  or  Constitution,  commit- 
tee on, . . : Vol.  I,   9, 

report  of  committee  on, Vol.  II, 

communication  from  Secretary  of  State,  refer- 
red to, .Vol.  I, 

resolution  of  instruction  to, VoL  I, 

Amendment  and  Revision  of  Constitution,  article  rel- 
ative to,  reported  from  standing  com.,  VoL  II, 
considered  in  committee  of  the  ■whole, . .  VoL  II, 

considered  in  Convention, VoL  11,  760, 

referred  to  committee  on  arrangement  and  phra- 
seology,  VoL  II,  760, 

reported  from  committee  on  arrangement  and 

phraseology VoL  11, 

passed, .VoL  11, 

Amendments,  Constitutional,  submission  of,  by  Leg- 

islatute, VoL  n,  605,  760, 

Amendment  to  Constitution  of  1850,  resolution  of 

inquiry  relative  to  votes  on, Vol.  I, 

communication  from  Secretary  of  State  relative 

to, .VoL  I, 

ANDRUS,  WM.  W.,  delegate  from  Macomb  county, 

appeared  and  took  his  seat, VoL  I, 

appointed  a  member  of  committee  on  military 

department, Vol  I, 

appointed  a  member  of  committee  on  bill  of 

rights,. Vol  I, 

appointed  a  member  of  committee  on  preserva- 
tion of  order, VoL  I, 

motions,  &c.,  by,  VoL  U,  15l,  182,223,  289,  479, 
petitions  presented  by,  (See- Petitions.) 
Ahitoal  Sessions  of  the  Legislature,  (See  Legislature.) 
Appeals  from  board  of  auditors  of  Wayne  county, 

(See  Wayne  county.) 
Appeals  from  boards  of   supervisors,   (See  Super- 
visors, boards  of.) 

Appbopeiation  Bills, VoL  11, 

Appeopbiations  in  aid  of  schools,  resolution  relative 

to, VoL  I, 

Abbitbatobs,  resolution  relative  to  decisions  of,  VoL  I, 

Asms,  right  to  bear, » .  .VoL  I,  611;  VoL  II, 

Abbangbment  and  Phraseologt,  committee  on,  VoL  I, 

13,  3L 

resolutions  of  instruction  to,  VoL  I,  92;  Vol.11, 

*       reports  from,  VoL  I,  122, 141,  583;  VoL  II,  280, 

383,  571,  572,  711,  765,  796,  832,  854,  936, 

Abeangement  of  abtioles  in  the  Constitution,  VoL  II, 

Abtiolbs,  adoption   of,  yeas  and  nays   to  be  taken 

on, .VoL  I,  160, 

on  third  reading,  to  be  printed, ..,,,..  .VoL  IT, 


Abtioles,  third  beading  or,  special  order  for.  Vol.  II, 

Assessment  of  Peopeety, Vol.  I,  76,  276, 

(See  State  Board  of  Equalization.) 
Attaindee,  bills  of,  expost  facto  laws,  etc.,  prohib- 
ited,   .VoL  I,  591;  VoL  II,  119,  247, 

Attoeney  Geneeal,  term  of  office  of, VoL  I, 

place  of  office  of, Vol.  I, 

compensation  of,. .VoL  II,  609,  615,  795, 

Attoenev,  peosecuting,  of  county,  (See  County  officers.) 
AuDiTOB  Geneeal,  resolutions  calling  upon,  for  in- 
formation,  .VoL  I,  42, 124,  142, 

communication   from,  relative  to  expenses    of 

•      office  of, .VoL  I, 

communication  from,  relative  to    expenses  of 

Legislature, VoL  I, 

communication   from,  relative    to  corporations 

paying  specific  taxes, Vol.  1, 191, 

communication  from,  relative  to  appropriations 

for  State  Normal  School, VoL  I, 

term  of  office  of, VoL  I, 

place  of  office  of, VoL  I, 

discontinuance  of  office  of, VoL  I,  550,  562, 

compensation  of,. VoL  II,  609,  615, 

to  personally  superintend  his  office, Vol.  II, 

Auditors  of  Wavne  County,  board  of,  (See  Wayne 

County.) 
AuDiTOES,  Stjl-tb,  organization  and'  powers  of  board 

of, VoL  I,  555,  557, 

AvEEY,  Charles,  appointed  messenger, Vol.  I, 

Bail,  excessive,  prohibited, Vol.  I, 

Bail,  rights  of  accused  persons  to, VoL  I, 

Ballot,  elections  to  be  by VoL  II,  289, 

Bangoe,  township  elections  of, VoL  I, 

Bank  notes,  registry  and  redemption  of, . . Vol.  I, 

168. 

Banks,  incorporation  of, VoL  I, 

liability  of  officers  and  stockholders,  (See  Indi- 
vidual Liability.) 
insolvent,  bills — ^holders  of,  (See  Bill-holders.) 

suspension  of  payment  by, '.Vol.  I, 

Banks,  National,  taxation  of, VoL  I,  186;  Vol.  II, 

Bab,  admission  to, Vol.  If, 

BARBER,  JULIUS  S.,  a    delegate    from  Branch 
county, 

appeared  and  took  his  seat, <  VoL  I, 

appointed  a  member  of  committee  on  corpora- 
tions other  than  niunicipaJ, VoL  I, 

appointed  a  member  of  committee  on  miseella-' 

neous  provisions,. VoL  I, 

motions,  etc.,  by, VoL  I,  322,  425,  435, 

620,  606;  Vol.  II,  1,  124,  165,  181,  598,  600, 
620,  678,  710,  733,  759,  811,  946,  1006. 
petitions  presented  by,  (See  Petitions.) 
resolutions  offered  by,  relative  to  granting  leave 

of  absence,. ... . . . VoL  II, 

remarks  by,  on — 

adjournment  over  and  recess, . .  .VoL  I,  426,  437, 

614. 
amendment  and  revision   of  the-  Constitution, 

article  on,. , VoL  II,  605,  607, 

corporations,  granting  and  repealing  charters 

of, ;.... VoL  I, 

counties,  organization  of  new,, VoL  I, 

dams,  construction'  of, '.VoL  II, 

debates,  distribution  of, .VoL  11, 

English   language,  preservation  of    laws,  etc., 

in,....' VoL  II,  577, 

Governor's. ineligibility  to  other  offices,,.  .VoL  I, 

167  hour  of  meeting, VoL  II, 

84  .ice  water  for  Convention, , Vol  I, 
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458 
350 
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606 
718 
775 
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66 
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851 

852 

832 
852 
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15 
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31 

128 
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88 

167 
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246 
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380 
281 
995 
936 


546 
281 


387 
650 
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824 


297 

92 

154 

279 

476, 

550 

550 

572 

625 

823 


561 
47 
610 
609 
791 
374 
149 
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168 

182 
828 


13 
31 

31 

500 
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547 
439 


609 

215 
387 
593 
970 

578 
368 
150 
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BABBEE,  JULIUS  S.,—Oontinued. 
remarks  by,  on — 

oath  of  office,  constitutional, Vol.  11, 

pardoning  power  of  Governor, Vol.   1, 

preamble  of  the  Constitution, Vol.  II, 

private  property  taken  for  public  use,  VoL  II,  590, 

quorum,  rule  relativefto, Vol.  II, 

school  system, VoL  11,  469, 

sessions  of  the  Legislature, Vol.  II, 

State  officers,  postponement  of  article  on.  Vol.  I, 

suffi-age  for  people  of  color, Vol.  II, 

Biennial  Sessions  of  the  Legislature,  (See  Legislature.) 

Bill  ov  Eights,  committee  on,. Vol.  I,  9, 

resolution  of  instruction  to,. .Vol.   I, 

sections  of  Constitnt'n  of  1850,  referred  to.  Vol.  I, 

75. 

report  from,. Vol.  I, 

Bill  oi-  Eights,  article  on,  reported  from  standing 

committee, .Vol.   I, 

considered  in  committee  of  the  whole.  Vol.  I,  587, 

Vol.  II,  3. 
reported  from  committee  of  the  whole,.  .Vol.  II, 

considered  in  Convention, Vol.  11,  239,  240, 

referred  to  committee  on  arrangement  and  phra- 
seology,  , , VoL  11,250, 

reported  from  committee  on  arrangement  and 

phraseology, VoL  II, 

passed, .VoL  II, 

BiLL-HOLDEEs  of  insolvent  banks,  preference  of,  VoL  I, 
Bills,  inteoduction  op,  in  Legislature,..  .VoL  II,  81, 

721,724,1006. 

passage  of,  by  Legislature,. .VoL  II,  88, 

appropriation,  (See  Appropriation  bills.) 
BILLS,  PERLEY,  a  delegate  from  Lenawee  county, 

appeared  and  took  his  seat, .VoL  I, 

appointed  a  member  of  committee  on  order  of 

proceeding, ;VoL  I, 

appointed  a  member  of  committee  on  finance 

and  taxation,. VoL  I, 

appointed  a  member  of  committee  on  intoxica- 
ting liquors, ....VoL  I, 

motions,  etc.,  by, .  .VoL  1, 295, 296, 451,  509,  536, 

606,  610;  Vol.  II,  7,  112,  120,  121, 181,  232, 

453,  466,  550,  706,  961,  962,  963        , 
petitions  presented  by,  (See  Petitions.) 
report  from  committee  on  intoxicating  liquors 

presented  by, VoL  I,  596;  VoL  11, 

resolut'n  relative  to  reference  of  resolut'ns,  VoL  I, 

remarks  by,  on — 

adjournment  over  and  recess, . . .  .VoL  I,  29,  441, 

614,  616. 

age  of  judges, VoL  11,  560, 

amendment  and  revision    of  the  Constitution, 

article  on Vol.  II,  851, 

appeals  from  b'ds  of  supervisors.  Vol.  I,  445, 482 
assessment  of  property  at  cashvtdue,  VoL  I,  277, 

Auditor  General,  office' of,  etc., .  .VoL  I,  567, 

chief  justice  as  regent  of  University, VoL  II, 

civil  and  religious  rights, VoL  I, 

committees,  appointment  of  standing,. . .  .Vol.  I, 

12,14. 

Constitution,  voting  upon  new, VoL  II, 

contestants  in  Legislature, .VoL  II, 

corporations,  granting  and  repealing  charters 

of, .VoL  I,  149,  171,  262, 

counties,  organization  of  new, VoL  I, 

county  seats,  removal  of, VoL  I, 

debates  and  journals, ....  .VoL  I,  62;  VoL  IT,  3, 

denominational  schools, VoL  II, 

diagram  of  the  hall, .VoL  II,  239, 
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BILLS,  'PWB.IMI,— Continued, 
remarks  by,  on — 

division  of  powers  of  government,.  .Vol.  I,  100, 
drains  and  ditches,  construction,. .  .VoL  II,  596, 

electors,  qualifications  of, VoL  II,  286,  779, 

English  language,  preservation  of   laws,    etc., 

in, VoL  II,  577, 

examinations  for  admission  to  the  bar,  VoL  11, 
831. 

fines,  etc.,  accruing  to  the  State,. . . VoL  II, 

freedom  of  speech  and  press,.. VoL  I, 

homestead  exemptions, VoL  I,  521, 

jury,  trial  by, VoL  I,  592,  593, 

legislative  department,  article  on,.  .VoL  II,  856, 
Leg.,  compensation  of  members  of,. .  .VoL  II,  63 
Legislature,  qualification  of  members  of,  VoL  II, 

23. 

Legislature,  pay  of  presiding  officers,.  .VoL  II, 

libraries,  township  and  city,..Vol.  II,  427,  474, 

liquor  traffic.  Vol.  II,  199,  200,  201,  S30,  389, 

392,  395,  518,  520,  522,  523,  525,  549,  558, 

657,  660,  661,  686,  688,  865,  866,  872,  873, 

879,  880,  904,  907,  908,  909,  911,  914,  915, 

oath  of  office,  constitutional, VoL  11,  574, 

organization  of  townships,  cities,  etc.,.  .VoL  II, 

preamble  of  the  Constitution, VoL  II, 

printing,  etc.,  for  State, VoL  II,  90,  94, 

private  property  for  public  use, Vol.  II,  4, 5, 

585,  587,  592,  742,  746. 
railroads,  municipal  aid  to,. . .  .Vol.  II,  137, 170, 
/       religious  societies,  lands  held  by,. ...  ^.VoL  II, 

rules  of  Convention, VoL  I,  33,  52, 

salaries, VoL  H,  802,  805,  819, 

sessions  of  the  Legislature,  Vol.  II,  50,  52,  53,  55, 

sinking  fund, .Vol.  I, 

slavery,  prohibition  of, VoL  I, 

State  officers,  etc .Vol.  II, 

suffrage  for  people  of  color, Vol.  II, 

suitors,  rights  of, VoL  I, 

supervisors,  etc.,. VoL  I,  464;  VoL  II,  312,  313, 

taxation,  uniform  rule  of, .VoL  I,  274, 

taxes,  collection  of  specific,    VoL  I, 

township  officers, .VoL  1, 120,  121, 

BIENET,  JAMES,  a  delegate  from  Bay  county, 

appeared  and  took  his  seat, VoL  I, 

appointed  a  member  of  committee  on  order  of 

proceeding VoL  I, 

appointed  a  member  of  committee  on  executive 

department,. .VoL  I, 

appointed  a  member  of  committee  on  arrange- 
ment and  phraseology, VoL  I, 

motions,  etc.,  by, . . .  .VoL  1, 1, 3,  ^1,  39,  175, 282, 
322,  366;   VoL  H,    158,  250,  256,  276,  277, 
327,  358,  398,  522,  568,  961,  99L. 
petitions  presented  by,  (See  Petitions.) 
report  from  committee  on  executive  department, 

presented  by, VoL  I, 

reports  from   committee  on  arrangement  and 

phraseology,  presented  by, Vol.  II,  571, 

resolution  offered  by,  relative  to  order  of  proceed- 
ing,   •  • VoL  I, 

resolution     relative    to     municipal  indebted- 
ness,  VoL  I, 

resolution   for   separate   submission  of  liquor 

question, VoL  n, 

remarks  by,  on — 

adjournment  over,  etc., VoL  I,  137;  VoL  II, 

afternoon  sessions, .VoL  I, 

Agricultural  College, VoL  II,  505, 

chaplains  in  the  Legislature, ... Vol.  11, 

Hosted  by 
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364 
481 
391 
559 
877 
916 
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360 
933 
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178 
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275 
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130 
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123 
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231 

875 

556 
253 
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375 
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BIRNEY,  JAMES— Continued, 
remarks  by,  on — 
committees,  standing,  appointment  of, . .  .Vol.  I, 

10, 11, 14. 
corporations,   granting  and  repealing  charters 

of, Vol.  I,  169, 191,  213,  215,  218, 

debate,  limitation  of, Vol.  IT, 

debates  and  journals, .Vol.  I,  7,  21, 

denonainational  schools, .Vol.  II, 

elections,  purity  of, .Vol.  IT, 

electors,  qualifications  of, ... .  VoL  II,  259,  265, 
271,284,288. 

executive  power,  definition  of, Vol.  I, 

Governor,  eligibility  of,. Vol.  I, 

Governor,  ineligibility  to  legislative  appoint- 
ment,  Vol.  I, 

Governor,  length  of  term  of,. .  ...Vol.  I,  829,  334, 
Governor  as  commander-in-chief,. .  .Vol.  I,  340, 
362,  363,  364,  365. 

Governori  manner  of  electing, Vol.  I,  338, 

judges,  term  of  circuit  and  probate,. . .  .Vol.  11, 
legislative  department,  article  on, Vol.  II,  852, 856, 

Librarian,  State,  pay  of, .Vol.  II, 

Lieutenant  Governor,  duties  of, Vol.  II, 

liquor  traffic,.  .Vol.  II,  201,  204,  205,  387,  388, 
393,  394,  396,  533,  534,  535,  536,  862,  873, 
877,  892,  912,  922. 

military  duty,  persons  liable  to, Vol.  H,  235, 

oath  of  office,  constitutional,. VoL  II, 

organization  of  townships,  cities,  etc.,. .  .Vol.  ll, 
pardoning  power,. Vol.  I,  343,  344,  346;  Vol.  II, 
preamble  of  the  Constitution, .  .Vol.  II,  931,  932, 
presiding  officers  of  the  Leg.,  pay  of, . . . .  VoL  II, 
private  property  taken  for  public  use.  Vol.  11, 
580,  583. 

postage  of  delegates, VoL  I,  24,  44,  45, 

quorum,  rule  relative  to, VoL  II, 

railroads,  municipal  aid  to,  Vol.  I,  242;  VoL  II, 
167,  175,  176,  178,  179,  208,  230. 

removal  of  officers, VoL  1, 348,  349,  353,  356, 

359,361. 

rales  of  Gonvention, .VoL  I,  89,  65, 142, 

salaries, Vol  II,  899, 

school  system, VoL  II, 

toldiers'  monument,  Detroit, VoL  I,  263, 

taxes,  collection  of  specific, VoL  I, 

.  township  officers, . .  .Vol.  I,  121, 

sreason  against  the  State, VoL  I, 

BLACKMAN,  SAMUEL  H.,  a  delegate  from  Van  Bu- 
ren  county, 

appeared  and  tqok  his  seat, VoL  I, 

appointed  a  member  of  committee  on  impeach^- 
ment  and  removals  from  office,. . . ... .  .VoL  I, 

appointed  a  member  of 'committee  on  arrange- 
ment and  phraseology, VoL  I, 

motions,  etc.,  by, . . .  VoL  1, 26,  39, 60,  63,  73,  111, 
197,  242,  273,  275,  278,281, 298, 306,  392,407, 
4'50,  550,  607,  610,  616;  VoL  H,  1,  46,  69, 101, 
146, 179,  240,  251,  257, 261, 264, 277, 280, 287, 
310,  322, 329,  367,  390,  416,  419,  527, 547,  705, 
.724,  731,  733,  740,  825,  890,  891>  923^  953,  962, 
995, 1006, 1008. 
petitions  presented  by,  (See  FetUions.) 
report  from  committee  on  impeachment  and  re- 
movals from  office,  presented  by, » . . . , .  Vol.  1, 
resolution   offered  by,  relative   to  school  sys- 
tem.......  ...VoLl, 

resl'n  relative  to  extra  copies  of  debates.  Vol.  I, 

resolution  relative  to  disposition  of  fines  and 

forfeitures,... . . , .  —  ...... . , , . , . ,  .VoL  I, 
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337 
341 

S39 
562 
857 
968 
569 
389 
874 

236 
574 
297 
669 
934 
364 
249 

47 
671 
159 

358 

143 
963 
304 
385 
269 
135 
846 


SI 

31 
113 

442 
123 
296 

722 
963 


297 

72 
78 

9T 


1005 


246 
437 
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BLACKMAN,  SAMUEL  B..,— Continued. 

resl'n  relative  to  publication  of  debates.  Vol.  II, 
resolution  relative  to  pay  of  delegates  during  ab- 
sence,   .VoL  II, 

resolution  relative  to  pay  for  enrolling  Constitu- 
tion,,  VoL  n,  1019 

remarks  by,  on—    .  ' 

accused  persons,  rights  of,..  .VoL  I,  609;  Vol.  II, 

adjournment  over,  etc., VoL  1, 139,  430,  436, 

age  of  judges,. VoL  11, 

agricultural  coUege,. .VoL  II,  606, 

agricultural  fair,  invitation  to  attend.  Vol.  I,  583, 
amendment  and  revision  of  the  Const'p,  VoL  II, 
appeals  from  decisions  of  boards  of  super- 
visors,'. ..VoL  I,  460,  463,  484,  490,  494,  495, 
Auditor  General,  office  of, etc.,.  .VoL  I,  571,  578, 

auditors,  board  of  State, .Vol.  I, 

bills,  introduction  of,  in  the  Leg., . .  .VoL  II,  82, 

boundaries,  article  on, —  . . . .  .VoL  I, 

canvassers,  State  board  of, Vol.  I, 

chaplains  in  the  Legislature .Vol.  I, 

civil  and  religious  rights, Vol.  I, 

Const'n,  voting  upon  new, . . .  ,VoL  n,  957,  959, 

Constitution,  signing  of,. .VoL  II,  1014 

contestants  in  tiie  Legislature,. . , . .  VoL  II,  77,      78 
corporal  punishment, .......... ... . .  .VoL  II,    247 

corporations,  granting  and  repealing    charters 
of, . . .  .VoL  1, 145, 149, 169, 175,  207,  212,  215,    226 

263;  Vol.  n,  564. 
counties,  organization  of  new, .  .VoL  I,  381,  386,    387 

388,  389,  390,  503. 
counties,  recommittal  of  article  on,.  .VoL  I,  607,    508 

county  buildings,  etc.,  taxes  for, VoL;  I,  443,    503 

county  officers, VoL  I,    475 

county  seats,  removal  of, .VoL  1, 411,    412 

debates  and  journals;.. VoL  I,  61-2-3;  VoL  II,  936 
denominational  schools,. . .  VoL  II,  377,  378,  379,    380 

deserters,  disfranchisement  of,. Vol.  II,    777 

diagram  of  haU, VoL  II,    240 

electors,  qualifications  of, VoL  II,  279, 283,    791 

equalization.  State  board  of, VoL  I,    307 

exemptions,. , VoL  I,  544;  VoL II,  736,    760 

Governor  as  commander-in-chief, ....... .VoL  I,    362 

Governor  and  Lieutenant  Governor,  qualifica- 
tions of, VoL  I,    374 

hall,  use  of^. .VoL  I,    196 

homestead  exemptions,. .  ...Vol.  1, 520,  622, 548,  549 
Vol.  II,  736. 

impeachments, VoL  I,  524,    525 

inquiry,  referring  resolutions  of, VoL  I,      71 

Jameson's  Constitutional  Convention,. . .  .VoL  I,      48 

judicial  districts  and  circuits, VoL  II,  979,    981 

judges,  removal  of, , Vol.  I,    526 

leave  of  absence,  granting,  VoL  11,  237,  238,  383,    545 

librarian.  State,  pay  of, VoL  II,    968 

libraries,  townsHp  and  city,. .  .VoL  EC,  473,  475,  481 
legislative  dept.,  adoption  of  article  on,.  .Vol.  11,  924 
Legislature,  apportionm't  of  members  of,  VoL  II,      14 

15. 
Legislature,  pay  of  members  of, .  .VoL  II,  61,  63,      64 

69,  70. 
Legislature,  expulsion  of  members  of,. .  .Vol.  II,      58 
Legislature,  qualifications  and  privileges  of  mem- 
bers of, .VoL  n,  15, 17,  728,    729 

hquor  traffic,.. .  .VoL  II,  200,  203,  204,  393,  518,  519 
520,  522,  623,  528,  550,  566,  556,  559,  641,  655 
686,  875,  876,  881,  908,  .924. 

messenger  boys, VoL  I,  43,    297 

military  duty,  persons  hable  to, ...... .  .Vol.  II,    234 

organisation  of  townships,  cities,  etio^O^  ^'i^A    ^^^ 
Hosted  by  VjOOQIC 
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BLACKMAN,  SAMUEL  H.,—adn<in«e^. 
remarks  by,  on — 

pardoning  power, * .  VoL  I,  345 

population  of  representative  districts,  ..Vol  II,  .696 

697,698. 

preamble  of  the  Constitution...  Vol.  11,854,933,  934 

presidingofficersof  the  Leg.,  pay  of,.  .Vol.  11,72,  74 

364,  722. 
printing,  etc.,  for  State, . .  Vol.  H,  92,  93,  94, 868,  872 
railroad    from    Detroit  to   the  Upper   Penin- 
sula,..  Vol.II,  456 

rajlroads,  municipal  aid  to, Vol.  II,  122>  164,  166 

167,168,207,208,926. 

removal  from  ofice, Vol.  I,  348,  355,  527 

representative  districts, . .  .Vol.  II,  983j  984,  985,  986 

representatives,  number  of, VoL  II,  695 

rules  of  Convention,  Vol.  I,  33;  36,  39,  51,  54,  55,  59 

salaries, . .  .Vol.  H,  802,  806,  812,  939,  944,  945,  962 

school  system, .  .Vol.  II,  301,  302,  305,  402, 405,  406 

413,414,468,515,516. 

sessions  of  the  Leg., ...  VoL  II,  48,  706,  707,  709  920 

sheriffs, VoL  I,  402 

,     slavery,  prohibition  of, VoL  1, 612;  Vol.  II,  247 

soldiers,  quartering  of, VoL  I,  611 

State  officers,  election  of, , .  .VoL  IT,  125 

State  officers,  postponement  of  article  on,  VoL  I,  605 
VoL  II,  952. 

sufiErage  for  people  of  color, ,  VoL  II,  714,  717 

supervisors,. VoL  11,  313,  314 

taxes,  collection  of  specific,. VoL  I,  273 

township  officers, , . .  VoL  1, 117,  131 

veto  power, .VoL  II,  86 

•  ye'as  and  nays  on  adoption  of  articles, VoL  I,  167 

Boundaries,  etc.,  committee  on, Vol.  I,  9,  31 

report  from, .VoL  I,  65 

Boundaries,  article  on,  reported  from  standing  com- 
mittee,  VoL  I,  65 

considered  in  com.  of  the  whole, .  .VoL  I,  77  79 

reported  from  committee  of  the  whole,. .  .Vol.  I,  103 
referred  to  committee  on  arrangement  and  phrase- 
ology,   .VoL  L  112 

reported  from  committee  on  arrangement  and 

phraseology, '. VoL  I,  122 

considered  in  Convention VoL  I,  157 

passed, VoL  I,  160 

BouNDAKiES  or  Counties,  change  of, VoL;  I,  391 

BRADLEY,  MILTON,  a  delegate  from  Kalamazoo 
county, 

appeared  and  took  his  seat,. .......... .VoL  I,  I 

appointed  a  member  of  committee  to  wait  on 

clergymen  of  Lansing, VoL  I,  15 

appointed  a  member  oif  committee  on  educa- 
tion,  VoL  I,  31 

appointed  ia  member  of  committee  on  sched- 
ule  ....Vol.1,  31 

motions,  etc.,  by, VoL  I,  31,  64,  87,  92, 136,  242 

274,  372,  470,  589;  VoL  H,  105, 150,  527,  726,  891 
petitions  presented  by,  (See  PetUUnt.) 
remarks  hy,  on- — 

adjournment  over,  etc., ...  .VoL  I,  78,  427,  616 

adjournment,  sine  die, ^ ........ .  .Vol.  II,  1022 

Agricultural  CoUege, .VoL  II,  503 

chaplains  in  the  Legislature, VoL  II,  375,  376 

clergymen  officiating  in  Conven.,  pay  of.  Vol.  I,  141 

county  officers, Vol.  I,  395 

denomination^ schools,. ..  .VoL II,  112,113, 114,  376 

381,  727. 

Governor,  length  of  term  of, ..,,.,,,., .  .Vol.  I,  832 

homestead  exemptions,.. .VoL  I,  549 

legislative  departm't,  fuiiolo  ozh,  Vol  Z|,  6St,:8i®r  924 


BBADLET,  Mlin:01H,—Gordinuedi 
remarks  hj,  on— 
hbraries,  township  and  city, . . . 
476,478.  ' 

liquor  traffic, VoL  H,  204^  528, 584,  638,  643, 

654,860,861,869,924. 

prayer  of  Eev.  Mr.  Vandriss, VoL  It, 

railroads,  municipal  aid  to, .VoL  II, 

regents  of  Universily,. ., .VoL  I, 

relief: of  contractors,, ....... VoL  II, 

removal  of  officers,. .^. Vol.  I, 

salaries,. ... ........ .VoL  11, 

school  system,.. , .  .VoL  II, 

sessions  of  the  Legislature,..,. VoL  11,  47, 

State  officers,  postponement  of  article  on, .  .VoL  I, 

suffrage  for  women, VoL  H, 

supervisors, '. . . . .  .VoL  11, 

taxes,  collection  of  specific, Vol.  I, 

l^iDGES,  etc.,  building  and  repair  of, ....  .VoL  I,  73, 

417,443. 
BROWHj  ASAHEL,  a  delegatefrom  Branch  county, 

appeared  and  took  his  seat,. VoL  I, 

appointed  a  member  of  committee  on  executive 

department, VoL  I, 

appointed  a  member  of  com.  on  salaries,,. VoL  I, 

motions,  etc.,  by,. VoL  I,  39;  VoL  II,    442 

petitions  presented  by,  (See  Petitions.) 
BaowH,  David  Wolfe,  resolution  to  appoint  as  offi- 
cial reporter, ...VoLI, 

Buildings,  taxes  for  county,  (See  County  Buildings.} 
BuRNHAM,  "W.  D.,  appointed  fireman  of  Conv'n,  VoL  I, 
Burial  GBOUHDS,  (See  Cemeteries.) 
BUETCH,  MILTON  P.,  a  delegate  from  Eaton  county, 

appeared  and  took  his  seat, VoL  I, 

appointed  on  committee  on  townships,..  Vol.  I, 
appointed  on  committee  on  bill  of  rights.  Vol.  I, 

motions,  etc.,  by, VoLI,  15,  20,  23,  27,  42, 

47,  61,  63,  64,  69,  72,  74,  79,  103,  1 05,  113, 
123,131, 136,  138, 175, 176, 179,  215;  VoL  II, 
59,  60,  .81,  9.6,  105,  209,  250,  251,  326,  327, 
374,388,  545,  599,  695,  741,  758,  935,  963,  1006 
petitions  presented  by,  (See  Petitions.) 
resolutions  offered  by,  relative  to  policy  for  the 

Convention,  . —  .. ......VoL  I,  5,  27, 

resolutions  relative  to  committee  on  preserva- 
tion of  order, .VoL  I,  167,  176, 

resolution  asking  leave  of  absence,. . . . .  .Vol.  I, 

resolution  relative  to  delegates  from  counties,  in 

the  Legislature, VoL  II, 

resolution  relative  to  rights  of  delegates  in  Con- 
vention,  .Vol.  n, 

resol'n  relative  to  provision  for  the  poor,  VoL  II, 
resolution    relative  to  registers  of  deeds  for 

cities, VoL  II, 

resolution  relative  to  State  and  national  finan- 
ces,   VoL  n, 

resolution  relative  to  rights  of  women,  Vol.  II,  1019 
remarks  by,  on — 

adjournment  over,  etc.,. VoL  I,  78, 137, 

amendment  and  revision  of  the  Constitution,  ar- 
ticle on, . Vol.  n,  606,  607,  608, 

boundaries,... .VoL  I,  82, 

chaplains  in  the  Legislature,.. VoL  II,  118, 

Constitution,  voting  upon  new, . . . ..... .VoL  n, 

contestants  in; the  Legislature, .VoL  II, 

corporations,  granting  and  repealing  charters 

of, VoL  1, 184, 186;  Vol.  H, 

county  seats,  removal  of, VoL  EC, 

dams,  oonstruotion, of,.. .VoL  II, 

debate  limitation  oi^.> , . . . . .  -.i . . . , , . .  .Vol  II, 


.VoL  II,  421,    422 
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BXJRTOH,  MILTON  F.,— Continued, 
remarks  by,  on — 

debates, Vol.  I,  28,  63, 124;  YoL  II,  3,  47 

eight-hour  system  of  labor, .Vol.  I,  69 

electors,  quaHfioations  of, Vol.  II,  255,  898 

exemptions, .Vol.  I,  544;  Vol.  it,  734 

finances.  State  and  national,. .. . .  .VoL  II,  1002,  1003 

hour  of  meeting, .VoL  IT,  150 

Jameson's  Constitutional  Convention,  resolution 

to  furnish, VoL  I,  48,  49  50 

leave  of  absence,  granting, .VoL  11,  570 

Legislature,  pay  of  members  of, VoL  II,  70,  71 

Legislature,  expulsion  of  members  of,  VoL  II,  58 
Legislature,  qualifications  of  members  of,  VoL 
D;  18,  21. 

Librarian,  State,  pay  of, Vol.  11,  1000 

liquor  traffic, VoL  II,  521,  528,  682,  687,  688 

870,  910,  916,  923. 

•  municipal  officers,  election  of, VoL  11,  359 

names  of  persons,  laws  to  change, Vol.  II,  119 

oath  of  office,  constitutional,. .  .VoL  11,  574,  575,  576 

population  of  represent've  districts,  VoL  II,  696,  704 

postage  of  delegates, .-. , .VoL  I,  124 

povyers  of  government, VoL  I;  86,  87,  88 

presiding  officers  of  the  Leg.,  pay  of,.  .VoL  II,  72 

previous  question,  rule  relative  to, .  .VoL  n,  739,  740 

private  property  taken  for  public  use,..  VoL  II,  592 

IDublic  lands, .Vol.  II,  753 

quorum,  rule  relative  to,. .Vol.  II,  570 

railroads,  municipal  aid  to, VoL  II,   134,  156 

157,  158,190,  194,  195,  225. 

registers  of  deeds  for  cities, Vol.  II,  719 

reUef  of  contractors,....  VoL  n,  103,  111,  112,  728 

rules  of  Convention, ....VoL  I,   34,  35 

salaries, VoL  II,  620,  629,  901,  964 

school  system,. .Vol.  II,  303,  514,  515,  516 

sessions  of  the  Legislature,.  .VoL  II,  34,  38,  55,  706 

suffrage  for  people  of  color, Vol.  II,  716 

tovmship  Officers, VoL  I,  117,  125,  126,  128 

veto  power, VoL  II,  84,  85 

BURTENSHAW,  JAMES,  delegate  from  Ontonagon, 

appeared  and  took  his  seat,. VoL  I,  1 

appointed  a  member  of  committee  on  order  of 

proceeding, VoL  I,  5 

appointed  a  member  of  com.  on  elections,  VoL  I,  31 
appointed  a  member  of  com.  on  schedule,  VoL  I,  31 
appointed  a  member  of  com.  on  Upper  Penin- 
sula  Vol.  I,  125 

motions,  etc,  by, .VoL  I,  25,  78,  351,  559 

petitions  presented  by,  {See  Petitions.) 
report  from  committee  on  Upper  Peninsula,  pre- 
sented by, ...VoL  I,  596 

resolution  ofiEered  by,  relative  to  State  Prison. 

in  Upper  Peninsula, VoL  I,  75 

remarks  by,  on — 

municipal  aid  to  railroads, VoL  I,  374,  375 

Caijvassees,  State,  organization  and  powers  of  board 

of, VoL  I,  555,  557 

Capitai  Punishment  for  murder,  (See  Murder.)- 

Capital,  State,  (See  Seat  of  Government.) 

CASE,  GEOEGE  P.,  delegate  from  Montcalm  coimty, 

appeared  and  took  his  seat, Vol.  I,  1 

appointed  a  member  of  com.  on  schedule,  VoL  I,  31 

appointed  a  member  of  com.  on  supplies,  VoL  I,  31 

motions,  etc.,  by, ...... .  ..Vol.  1, 105, 158,  471,  593 

Vol.  IL  1,  104,  126,  275,  277,  278,  279,  282,  516 
937,962. 
petitions  presented  by,    (See  Petitions.) 
resolution  offered   by,  relative  to  school  sys- 
tem, ....  ^  ^ ..» • VoLI,  73  328 


CASE,  GEORGE  ¥.,— Continued. 

resolution  relative  to  amendm't  of  rules,  .VoL  II,  105 
resolution  relative  to  pay  of  delegates  during 

absence, . , VoL  II,  547 

remarks  by,  on — 

adjournment  over,  etc.,. VoL  I,  614 

appeals  from  decisions  of  boards  of  supervi- 
sors,  VoL  L  495 

Auditor  General,  office  of, VoL  I,  579,  580 

county  buildings,..  ...<....... .Vol.  I,  417 

coimty  officers, VoLI,  395 

county  seats,  removal  of, .Vol.  I,  415,  417,  469 

electors,  qualifications  of, VoL  II,  253 

jury,  trial  by, VoL  I,  .  591 

libraries,  city  and  township,. VoL  II,  430,  474 

liquor  traffic, VoL  II,  521,  522 

oath  of  office,  constitutionaL VoL  II,  573 

private  property  taken  for  public  use, . .  .VoL  IT,  249 

railroads,  mimicipal  aid  to, . Vol.  11,  374 

salaries,. VoL  II,  621,  823,  824 

school  system, VoL  II,  306,  309,  418,  504 

Cemeteeies,  streets,  etc.,  not  to  be  laid  through.  Vol.  I,  297 
CHAPIN,  DeWITT  C,  a  delegate  from   Gratiot 
county, 

appeared  and  took  his  seat, VoL  I,  1 

appointed  a  member  of  committee  on  educa- 
tion  ..VoL  I,  31 

appointed  a  member  of  committee  on  amend- 
ment and  revision  of  the  Constitution,.  .Vol.  I,  31 
motions,  etc.,  by,.  .VoL  1, 121, 136, 146,  191,  200,  340 
351,  442,  610,  613;  VoL  H,  247,  267,  288,  441,  471 
527,  598,  741,  982. 
petitions  presented  by,     (See  Petitions.) 
report   from    committee  on    amendment    and 
revision     of     the     Constitution,    presented 

by, VoL  II,  571 

resolution  offered  by,  relative  to  township  elec- 
tions,  VoL  I^      50 

resolution  relative  to  printing  journal,. .  .Vol.  I,  78 
resolutions  relative  to  pay  of  assistant  secreta- 
ries,  VoL  n,  1006,  1019 

remarks  by,  on — 

adjournment  over,  etc., VoL  I,  434,  436 

Agricultural  CoUege,  Vol.  H,  483,  484,  491,  COS,  506 
amendment    and    revision    of    the    Constitu- 
tion,  ..VoLH,  605,  608 

appeals  from  decisions  of  boards  of  supervi- 
sors,  VoL  I,  477,  480,  481 

assessment  of  property, VoL  I,  281 

Auditor  General,  office  of, Vol.  I,  577 

boundaries, VoL  I,  81 

committees,  standing, Vol.  1,  10 

Constitution,  voting  upon  new,. ...... .Vol.  II,  953 

Convention,  pay  of  officers  Of, ....... .  .Vol.  H,  257 

corporations,   granting  and  repealing  charters 

of, . . .  .Vol.  I,  208,  211,  217;  VoL  II,  665,  567,  602 

coimty  officers, .VoL  I,  396 

counties,  organization  of  new, '. . . ,  VoL  I,  387 

dams,  construction  of, VoL  n,  593,  594,  595 

debates  and  journals, .VoL  I,  78 

denominational  schools, Vol.  II,  377 

deserters,  disfranchisement  of,. VoL  II,  777 

disfranchisement  for  infamous  crimes,  .  .VoL  11,  291 
293,  294. 

electors,  qualifications  of, VoL  II,  254,  263 

284,  286,  286,  291,  293,  294,  765. 
English  language,  preservation  of  laws,  etc., 

in, : VoL  n,  576,  577,  578 

equalization.  State  board  of, Vol.  I,  306,  314 

exemption  laws,  ..................  •  •  ^jTj4  It  1^2 

Hosted  by  VjOOQ1€ 
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OHAPIN,  DeWITT  C—Gontinued. 
remarks  by,  on— 

exemptions, .Vol.  I,  511;  VoL  n, 

Governor,  qualifications  of,. VoL  I, 

Governor,  ineligibflity  of,  to  legislative  appoint- 
ment,  Vol.  I, 

Governor  as  commander-in-chief, Vol.  I^ 

impeachments .^ Vol.  I, 

judicial  districts  and  circuits, Vol.  Il, 

jury,  right  of  trial  by, Vol.  I,  592;  Vol.  II, 

Librarian,  State,  pay  of, VoL  II, 

libraries,  township  and  city, VoL  II,  430, 

Uquor  traffic,. .  .VoL  II,  202,  547,  550,  679,  684, 
New  York  Convention,  debates  of, ..... .  .VoL  I, 

pardoning  power, VoL  I, 

preamble  of  the  Constitution, VoL  It, 

private  property  taken  for  public  use, . .  .VoL  IE, 
58l,  582,  583,  745,  746. 

public  lands, VoL  31, 

railroads,  municipal  aid  to,  VoL  I,  250;  Vol.  11, 
176,217. 

regents  of  the  University VoL  11, 

religious  societies,  lands  held  by, Vol.  11, 

-  removal  of  officers, VoL  I, 

representative  districts, .Vol.  II, 

representatives,  number  of, .VoL  II, 

salaries, VoL  H,  611,  612,  616,  617,  618, 

625,  800,  810. 

school-system, VoL  II,  470,  516, 

seat  of  government, VoL  I, 

sessions  of  the  Legislature, . .  .VoL  II,  363,  706, 

sherifif, VoL  I, 

slavery,  prohibition  of,. .Vol.  I, 

soldiers'  monument,  Detroit, ,  -VoL  I, 

Buflfrage  for  people  of  color, Vol.  n, 

suffirage  for  women, VoL  II,  772,  773, 

supervisors,.. VoL  II,  313, 

taxation,  uniform  rule  of, ... .  — Vo!.  L 

township  officers, .Vol.  1, 114, 119, 

treason  against  the  State, Vol.  I, 

Chaplains  in  the  Legislature,  Vol.  I,  73;  Vol.  11,  116, 
CHAPMAN,  BELA,  a  delegate  from  Mackinac  county, 

appeared  and  took  his  seat, VoL  L 

appointed  a  member  of  committee  on  order  oif 

proceeding, ...  .VoL  I, 

appointed  a  member  of   committee  on  State 

officers, Vol.  I, 

Chaeitable  institutions,  (See  Gorporaiions.) 
Chastebs,  resolution    relative   to  amendment    and 

repeal  of,. .  .^ Vol.  I, 

Chaetbes,  (See  Corporations.) 
Childeen,  minoe,  (See  Minor  Ghildren.) 
Chuech  peopeety,  (See  Beligious  Societies.) 

ClECUIT  JUDGES, .  Vol.    II, 

CiEOuiT  couETs,  (See  Gourts,  Circuit.) 

CiEcuiTS,  JUDioui/, VoL  n,  445,  965,  981, 

Cities,  registers  of  deeds  for, .Vol  IT, 

Cities,    representation    of,  on   boards  of   supervi- 
sors,  VoL  I,  402;  VoL  II, 

Cities  and  villages,  article  on,  reported  from  stand- 
ing committee, .VoL  II, 

considered  in  committee  of  the  whole, . .  .VoL  II, 
reported  from  committee  of  the  whole, .  .VoL  II, 

considered  in  Convention, VoL  11,  331,  338, 

referred   to   committee    on   arrangement    and 

phraseology, .VoL  11, 360, 

reported  'froBa  committee  on  arrangement  and 

phraseology, VoL  n, 

passed,. . .,...,'... VoL  II, 

Cities  and  Villages,  committee  on, .VoL  I,  9, 


..VoL  I,  118 


735 
338 

367 
345 
526 
975 
243 
969 
475 
871 
298 
344 
334 
249 

756 
133 

438 
841 
298 
985 
694 
619 

517 
162 
919 
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385 
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775 
319 
276 
125 
610 
375 
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31 


60 


444 

992 
719 

310 

105 
296 
309 
355 

763 

572 

763 

31 


CiTiBS  AWD  Villages,  reports  from  com.  on, . 
297;  Vol.  II,  105. 
sections  of  article  on  corporations  in  Constitu- 
tion of  1850,  referred  to, Vol  I, 

resolutions  of  instruction  to, VoL  I,  76, 157, 

Cities     and     villages,    organization    and    powers 
of, ; .  VoL  I,.  76;  Vol.  H,  95,  97,  296,  360,  366, 

election  of  officers  of, VoL  II,  298,  331, 338, 

Cities  and  villages,  aid  toi  railroads  by,     (See  JSail- 

roads.) 
Cleegymen  of  Lansing  invited  to  open  daily  sessions 

of  Convention, VoL  I, 

committee  to  wait  on,  appointed,. .VoL  I, 

report  of  committee  to  wait  on,. ... .  .Vol.  1, 19, 

compensation  of, .VoL  1, 114,  141, 

VoL  n,  1004. 

resolution  of  thanks  to, ... ; Vol.  IT, 

Clerks,  oounty,     (See  County  Officers.) 

Claims,  pbivate.  Legislature  not  to  pay, Vol.  II, 

Cloak  boom,  appointment  of  keeper  of,.. . .  .VoL  I,  5, 
Colfax,  Hon.  Schutleb,  use  of  hall  granted  for  lec,- 

ture  by VoL  I, 

reception  and  remarks  of, VoL  I, 

Colliee,  G.  X.  M.,  appointed  asst.  secretary, ,  .VoL  I, 
Coloeed  suffeage,   (See  Suffrage  for  people  of  color.) 

COMMISSIONEES,  ClEOUIT  CouET, .Vol.  II,  450, 

CoMMissioNEBS,  HIGHWAY,  (See  Highway  Commis'nrs.) 
CoMMissiONEES,  Eaileoad,  Board  of,   (See  Bailroad 

Commissioners.) 
CoMMissioNEEs  TO  Revisk  Pbactice,  otc,  in  coui'ts, 

(See  Courts.)  ^. 

Commissions  to  be  signed  by  Govemoi',. . . , , .  .Vol.  I, 
Committees,    standing,     report     on     appointment 

of,.., VoL  I, 

appointment  of, . . ....VoL  I,  31, 

^      resolutions  of  instructions  to,  ....  VoL  I,  40,  43, 

publication  of  list  of, Vol.  I, 

manner  of  making  reports  from,. VoL  I, 

articles  of  Constitutioil  of  1850  referred  to.  Vol.  I, 
Common    Caeeieeb,  incorporation  of   companies  to 

transact  business  as, ... , .VoL  I, 

Commutations,  reprieves  and  pardons,  (See  Governor.) 

Common  Sohools,  (See  Schools.) 

CONGEE,  OMAE  D.,  a  delegate  from  Si  Clair  county, 

appeared  and  took  his  seat, ........  VoL  I, 

appointed  a  member  of  committee  on  legislative 

department, .VoL  I, 

appointed  a  member  of  com.  on  militia,.  .VoL  I, 
appointed  a  member  of  committee  on  Upper 

Peninsula, VoL  I, 

motions,  eta,  by,  .  .Vol.  I,  25,  31,  50,  123,  141, 
165,  195,  242,  295,  310,  475,  555,  556,  576, 
583,  584,  594,  595,  696,  611,  613,  616;  VoL  H, 
104,  120,  123,  124,  127,  223,  225,  240,  256, 
277,  278,  296,  326,  327,  416.  427,  527.  646, 
723,  731,^  732,  733,  758,  795,  854,  923,  924, 
937,  970,  996,  998,  1006,  1007. 
petitions  presented  by,  (See  Petitions.) 
reports  from  committee  on  legislative  depart- 
ment, presented  by,.  ..VoL  I,  75,  572;  Vol.  n, 
resolution  offered  by,  relative  to  a  newspaper  ar- 
ticle,  VoL  I, 

resolution  relative  to  recess  of  Convention,  VoL  I, 
resolution  relative  to  dedication  of  Soldiers'  Mon- 
ument, Detroit, Vol.  I, 

resolution  of  thanks  to  Michigan  Central  Agri- 
cultural Society, VoL  11, 

resolution  relative  to  the  debates  of  the  New 

York  Convention, .VoL  II, 

resolution  relative  to  indej  of  debates,.  ..VoL  II, 


75 
231 

367 
355 
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373 
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438 
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437 
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CONGEB,  OMAE  I>.,~Coftt%nued. 
remarks  by,  on — 

adjoumment  over,  etc., .... .YoL  1, 138, 139, "4:26,  433 

44=0, 598,  614, 615, 

Agrictdtutal  College, Vol.  II,  484,  487,  488,  502 

510,511,513. 

aHens,  rigMsof, , Vol.  H,  247 

appeals  from  decisions  of  boards  of  supervisors, 

VoL  I,  466,  478,  479,  484,  501;  Vol.  II,  317,  318 

319,  320,  321,  322,  323,  324,  327. 

assessmente  of  property  atcftshvalue.  Vol.  I,  228,  290 

auditors,  board  of  State VoL  I,  559 

bills  in  the  Legislature,  introduction  of.  Vol.  II,  81 

82,366,721,722. 

boundaries,.... ....Vol.  I,  159,  160 

.  canvassers,  board  of  State, Vol.  I,  560,  589 

chaplains  in.the  Legislature,. VoL  II,  117 

circuit  court  commissioners, VoL  11,  451,  452 

459,461,462. 

circuit  courts,  jurisdiction  ot . . . . .  VoL  II,  448,  449 

contestantsin  the  Legislature,...  VoL  II,  79,  81,  727 

contested  elections, , . .  VoL  I,  561,  564 

corporations,  granting  and  repealing  charters 

of,. .  .VoL  1, 186, 197, 199,  210,  211,  213,  214,  230 

254,  261;  Vol.  H,  835,  836,  837. 

county  seats,  removal  of, VoL  I,  410,  412,  413 

414,  469;  VoL  11,329. 

debates,. VoL  I,  22;  VoL  n,  937 

denominational  schools,. VoL  H,  114,  386 

deserters,  disfranchisement  of,, . .  .VoL  n,   776,  778 

diagram  of  the  hall, VoL  it,  239 

dueling,  disfranchisement  for, Vol.  H,  293 

eight  hour  system  of  labor,. VoL  X  66 

elections,  purity  of, VoL  11,  290 

electors,  qualifications  of, VoL  II,  259,  264,  •  265 

274,  766,  781,  782,  787,  788,  789. 

equalization,  board  of, VoL  I,  315,  316,  317,  318 

VoL  II,  826,  827. 

exemption  laws, ; •  VoL  I,  543 

female  college,. .  •. VoL  n,  212 

homestead  exemptions, VoL  I,  528,  529,  530 

532;  VoL  II,  734,  738. 

homesteads, . , .VoL  II,  758 

Jameson's  Constitutional  Convention,  resolution 

to  furnish,, VoL  I,  48 

judges,  election  of, Vol  H,  997 

judges,  removal  of, ,  .VoL  I,  526 

judicial  districts  and  circuits, .Vol.  II,  980 

jury,  trial  by,. VoL  H,  241 

leave  of  absence,  granting,  VoL  1, 613;  VoLII,  237  238 

legislative  department,  article  on, VoLII,  855 

857,873,874,875,885,886,887,888,889,890,  891 

893,  903,  904 

Leg.,  election  of  membiers  of,. ...  VoL  II,  7, 9, 13,  14 

Leg.,  qualifications  and  privileges  of,  >. .  .VoL  IT,  28 

34,729. 

Legislature,  pay  of  members  of, . . .  .VoL  11,  61,  63 

64,65,66,67,69,70. 

Legislature,  expulsion  of  members  of,  VoL  11,  56,  67 
Legislature,  eligibility  of  members  of,  to  other 

oflSces, VoL  11,15,  16 

Legislature,,  interest  of   members  of,  in  con- 
tracts,  VoL  n;  89,  90 

Librarian,  State,  pay  of,.  .VoL  II,  966,  967,  968,  1001 

libraries,  township  and  city, . .  .VoL  n,  430,  432,  433 

Uquor traffic,. . .  .VoL  H,  124, 199,  200,  202,  203,  204 

205,  388,  389,  390,  393,  397,  521,  522,  524,  525 

529.  538,  641,  646.  660,  661,  686,  687,  688,  862 

868,  869,  8.80,  882,  906,  906,  909,  :910,  911,  912 

916,  ,921. 


CONGEB,  OMAE  D.y—Gontinued. 
remarks  by,  on — 

manual  of  Convention,. . .' VoL  1, 280,  281 

municipal  oflScers,  election  of, . .  VoL  II,  338,  339,  340 

341,342,346,348. 

names  of  persons,  laws  changing, Vol.  II,  120 

New  York  Convention  debates, VoL  H,  330 

organization  of  townships,  cities,  etc., ....  VoL  II,  96 

100,  360. 
presiding  officers  of  Legislature,  compensation 

of, VoL  II,  72,  73,  365 

previous  question,  rule  relative  to, .  .VoL  II,  740,  741 

population  of  representative  districts, ..  .VoL  II,  701^ 

703,  704. 

postage  of  members, VoL  1, 27,  124 

powers  of  Government, . . .  .VoL  1, 102, 103, 108,  109 

printing,  etc.,  for  State,  VoL  11,  92,  94,  367,  369,  371 

private  property  taken  for  public  use, . .  .Vol.  II,  850 

851. 

public  lands, VoL  H,  752,  758 

railroad  from  Detroit  to  Upper  Penin.,  —  Vol.  Il,  426 

455,  456. 

railroads,  municipal  aid  to, .  .VoL  1, 252;  Vol.  11,  121 

122,   129,  144,  146,  147,  148,  161,  162,  163,  .  164 

172,  173,  174,  178,  179,  183,  184,  187,  188,  194 

195,  197,   199,  207,  208,  211,  212,  213,  214,  215 

219,  220,  223,  225,  229,  230,  374,  375,  688,  689 

690,  691,  692. 
railroads,    time   for   completing    land   grant, 

VoL  n,  206. 

regents  of  University,  Vol.  II,  434,  435, 437,  439,  483 

relief  to  contractors, VoL  II,  102,  108,  728 

representative  districts, VoL  11,  984 

representatives,  apportionment  of, VoL  II,  15 

roads,  vacation  of, VoL  II,  100,  101,  102 

rules  of  the  Convention, VoL  I,  32,  35,  37 

salaries, VoL  II,  803, 805, 806, 811, 812, 814,  818 

820,821,824,929,938,939,941,963,964,989,  990 

seat  of  igovenmient, .Vol.  I,  163 

school  system, . .  .Vol.  H,  300,  305, 402,  405,  406,  408 

411,412,415. 

senators,  term  of,. VoL  I,  41 ;  Vol.  11,  725 

sessions  of  the  Legislature, ....  VoL  II,  36, 44,  53,  705 

706,707,708,710,720. 

State  officers,  election  of, ... .  Vol.  I,  585 ;  VoL  II,  125 

126.  * 

State  officers,  postponement  of  article  on,  VoL  I,  561 

606. 

suffrage  for  people  of  color, VoL  11, 712, 713,  716 

717,787,788,789, 

supervisors, VoL  I,  405;  Vol.  II,  314 

taxation,  uniform  rule  of,. ...VoL  I,  275 

taxes,  application  of  specific, .VoL  I,  232 

Upper  Peninsula,  committee  on, VoL  I,  96 

veto  power, VoL  II,  87 

wituMSes,  competency  of,. . . .......  VoL  II,  246 

jeas  and  nays  on  passage  of  articles,.  ...VoL  I,  167 

CoKSTiTUTioN,  enrollinent  of,  on  parchment, . .  .Vol.  I,  231 

formof, VoLI,  545 

separate  submission  of  provisions  of, Vol.  n,  124 

329;  367,  390,  517,  527,  ,551,  630,  646,  663,  678 

679,  712,  779,  786,  789,  855,  870. 

submission  of,  to  the  people, . .  .Vol.  BE,  953,  987,  993 

voting  by  the  people  on  adoption  of, ... .  Vol.  11,  960 

961,988,993. 

printing  pamphlet  copies  of  new,  . .  VoL  n,  969,  995 

resolution  relative  to  signing  the,  ......  .VoL  II,  1004 

final  reading  of, .*. . . .  VoL  II,  1006 

compensation  for  enrolling, ....  .„, ,  .VoL  II,  1019 

corrections  of  the  engrossed.  Vol.  II,  1008, 1019,  1020 
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Constitution,  adoption  of,  by  ConTOntioD, , . ,  Vol.  11,  1008 

the  new, Vol.  BE,  1008 

signing  of  the, VoL  11,  1019 

resolution  relative  to  an  address  to  the  people 

upon  the  new, .^ Vol.  II,  10i20 

Constitutions  of  1835  and  1850,  printing  of,  for  use 

of  Convention, .Vol.  I,  4, 7,  13 

Contestants  in  Legislature,  pay  of, Vol  II,  75,  727 

CoNTBAOTOES,  relief  of, Vol  IE,  102, 106,  728 

CoNTEAOTs,  Statej Vol.  11,  88 

Convention,  call  of, VoL  I,  471;  VoL  II,  238,  326 

598,    763. 
Convention,  expenses  of,  to  be  provided  for  by  Legis- 
lature,  .VoL  n,  965 

Convention,  resolution  defining  poHcy  for.  Vol.  1, 5, 25,  27 
COOLIDGE,  HENRY  H.;  a  delegate  from  Berrien 
county, 

appeared  and  took  his  seat, ........ .  VoL  3^  1 

appointed  a  member  of  committee  on  exemp- 
tions,.......! . ....;...,.....  .VoL  I,  31 

appoLdted  a  member .  of  committee  on  arrange- 
ment and  phraseology, .VoL  I,  31 

motions,  etc.,  by, .Vol.  I,  77,  236,  253,  295 

494,  588,  613;  Vol.  H,  1,  T,  209,  224,  239,  279,  453 
553,  579,  615,  745,  825,  993. 
petitions  presented  by,     (^ee  JPeHtions.) 
report  from  committee  on  exemptions  presented 

by,-. •• .VoLl,  253 

resolution   relative   to  taxing  national  banks, 

offeredby, ,  .VoL  H,  182 

remarks  by,  on — 

adjournment  over,  etc.,. VoL  I,  429 

Agricultural  College, .VoL  II,  506 

amendment  and  revision  of  the  Constit'n,  VoL  II,  605 

608,  852. 
appeals  from  decisions  of  boards  of  supervi- 
sors, ........ .VoL  n,  447,  449,  491,  492,  493,  494 

Auditor  General,  ofSce  of, VoL  I,  564 

banks,  taxation  of  nationaL .VoL  11,  182 

Constitution,  voting  upon  new, .........  VoL  II,  956 

contested  elections, — .VoL  I,  562 

contestants  in  the  Legislature, . .  .VoL  II,  77,  78,  80 

Convention,  pay  of  officers  of, VoL  n,  258 

county  seats,  removal  of, VoL  I,  412 

debate,  limitation  of,. .Vol.  II,  551 

debates  and  journals, .... . .  .VoL  I,  63;  VoL  n,  3 

denominational  schools, i . . . . .  VoL  n,  385 

dueling,  disfranchisement  for, VoL  11,  292,  293 

electors,  qualifications  of, ......  VoL  H,  262,  782,  788 

equalization,  State  board  of, .VoL  I,  314 

examinations  for  admission  to  the  bar,^.  .VoL  IT,  829 

exemption  laws, VoL  I,  538 

exemptions, . . .  .VoL  I,  509, 510,  513, 515;  VoL  II,  734 
735. 

habeas  corpus, .VoL  I,  591 

homestead  exemptions, . . .  .VoL  I,  521,  522,  523,  528 
530, 531,  549. 

judicial  districts  and  circuits, VoL  II,  975,  981 

jury,  trial  by, .VoL  II,  244,  245 

Legislature,  qualifications  of  members  of,  VoL  11,  19 
20,  22,  23, 27. 

libraries,  township  and  city, Vol.  11,  433 

Uquor  traffic, ....  VoL  II,  634,  636,  637,  661,  877,  880 

oath  of  office,  constitutionaL .Vol.  11,  574,  575 

preamble  of  the  Constitution, .  .VoL  II,  933,  935 

printing,  etc.,  for  State, VoL  II,  94,  370 

private  propertytaken  for  public  use, . . ,  VoL  II,  249 
581,  586,,  589,  850, 

railroads,  municipal  aid  to, ... ....  .VoL  I,  246 

relief  to  contractors, VoL  II,. 110,  111 

VoL  1— No.  79. 


COdLIDGB,JE[ENRy  'H.,— Continued, 
remarks  by,  oh— 

rehgious  societies,  lands  held  by, VoL 

840,841., 

reporters,  employment  of,. VoL  I, 

roads,  Vacation  of, VoL  II, 

salaries, VoL  H,  615, 623>  793, 813,  814, 822, 

899,900,947,962. 

school  system,. .VoL  11, 

sessions  of  the  Legislature, . . .  .VoL  IT,  34^  42, 43, 
State  officers,  postponement  of  article  on.  Vol.  t, 

supervisors, ToL  jtl, 

suffrage  for  women, ,  VoL  11,  766,  767, 

taxation,  uniform  rule  of,. ...... . . . . . . .  VoL  I, 

CORBm,    VnLLIAM,  a  delegate  from    Monroe 
county,  , 

.  appeared  and  took  his  seat, . . . .  t VoL  1, 

appointed  a  member  of  committee  on  public 

lands,.. .....VoL  I, 

appointed  a  member  of  the  committee  on  crimes  ■ 

and  punishments,. ...VoL.I, 

motions,  etc.,  by, VoL  I,  62,  207,  322,  439, 

VoL  II,  208,  698,  599. 
petitions  presented  by,  (See  Pe<&o«s.) 
CoEPOBAL  punishsibnt,     (See  Punishment,  Corporal.) 
CoEEORATioNS,  suspcusion  of  payment  by, . . . .  .VoL  I, 
CoBPOBATioNS,    granting,    amending   and    repealmg. 
charters  of,  . . . .  Vol.  1, 143, 146, 171, 176, 197, 
230,  254;  VoL  II,  563,  600,  614,  834,  843. 

COEPOEATIONS  HOLDING  SEAL  ESTATE,      (See  Beol  Estote.) 

CoEPOEAMONS    paying   spccific   taxcs,     {Bqq    Taxes, 

^peaific^ 
CoBPOEATioNS,  State  not  to  be  interested  in,. . .  .VoL  I, 

COEPOEATIONS,     OTHEB      THAH      MUNICIPAIi,      Committee 

on,. . . . . . .... :. ..... ..... . . .  VoL  1,  9, 

resolution  of  instruction  to,. VoL  I, 

reports  from, .Vol.  I,  75,  113;  VoL  11, 

CoBPOEATioNS  OTHBE  THAN  MUNioiPAi,,  article  on,  re- 
ported from  standing  committee, .Vol.  I, 

VoL  n,  479. 
considered  in  committee  pf  the  whole,., .  .VoL  I, 

146, 168, 176, 197,  210,  • 
committee  of  the  whole  discharged  from  further 

consideration  of, .VoL  I, 

recommitment  to  standing  committee,  VoL  X  230, 
considered  in  Convention, . . . .  .VoL  II,  563,  600, 

834,  898. 
referred   to   oomnaittee   on   arrangement .  and 

phraseology,.. Vol.  II, 

reported  from  committee  on  arrangement  and 

phraseology,. Vol.  II, 

passed, . . . . .  .VoL  11, 

County  BUILDINGS,  eto.,  taxes  for,. . .  .VoL  I,  417,  443, 

473,502. 
County  SEATS, county  offices  to  be  held  at,. . . .  VoL  I, 

469. 
removal  of,. . .  .VoL  I,  410,  413,  469;  VoL  H, 
Counties,  article  on,  reported  from  standing  commit 

tee,. .... ...... ..:... .  ..Vol:  1,123;  Vol,.n, 

considered  in  committee  of  the  whole,.. .  .VoL  I, 

386,399,413,442,453. 
reported  fronx  committee  of  the  whole,. .  .VoL  I, 
considered  in  Convention, VoL  I,  467,,  477, 

507;  Vol.  n,  310,  326. 
recommitted  to  standing  committee,. ...  .VpL  I, 
referred   to   committee  on   arrangement   and 

phraseology, ,.  .Vol.  JI,    329, 

reported  from  committee  on  arrangement  and 

phraseology, .VoL  II, 

"  ..,.;  —  .......,voL  11, 
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Counties,  boundary  lines  of, Yoi-  ^>  ^^l,    467 

CuNina,  number  of  townships  in, . . . .  Vol  t,  73,  376,    386 

472,  475. 
CotJNTiKS  composed  of  islands,  organization  of,  Vol.  I,    387 

467.  . 

Counties  in  Upper  Peninsula,  authorized  to  aid  rail- 
roads, (See  Bailroads.) 
Counties,  aid  to.  railroads  by,  (See  .Bailroads.) 

Counties,  committee  on, . . ." Vol.  I,  9,      31 

resolutions  of  instraction  to, Vol.  I,  60,  73,      93 

reportsof  committee  on,.  .Vol.  I,  123;  Vol.  II,    280 

Counties,  powers  of, Vol.  I,    375 

organization  of  new,.... Vol.  I,  375,  376,  386,    472 
503;  Vol.  n,  327. 

Counties,  territory  of, Vol.  II,  953,    987 

County oiTioBES,...^..... Vol.  I,  392,  475;  Vol.  II,    951 
County   supeeintbndents   op  common  schools,   (See 
Schools.) 

Courts,  Cikcuit,  business  in, ...... . -.Vol.  11,  59,    815 

length  of  term,. Vol.  II,      75 

organization  of, , Vol.  II,    444 

terms  of,.. .Vol.  H,    446 

judges  of,  ineligible  to  other  offices,  Vol.  II,  464,    832 

jurisdiction  of, VoL  IT,    448 

term  of  office  of  judges  of, ........ .  Vol.  H,  444,    562 

practice  in, Vol.  II,    444 

election  of  judges  of, Vol.  11,  965,  991,  993,    996 

derkof,. Vol. II,    463 

compensation  of  judges  of, . . .  .Vol.  n,  464,  609,    615 
626,795,805,899. 
CouBTS,  continuance  of,  under  new  Constit'n, .  .Vol.  n,    953 
Oouet;  Disteict,  resolution  relative  to  organization 

and  terms  of, Vol.  I,      76 

CouETS,  PEACTioE  IN,  rcsolutiou  relative  to  appoint- 
ment of  commissioners  to  revise, Vol.  I,      63 

CouET,  SuPEEMB,  Judgcs  of,     (See  Judges  of  the  Su- 
preme Court.) 

CouET,  SuPEBME,  Organization  of, Vol.  n,    442 

chief  justice  of,. ..Vol.  11,    442 

jurisdiction  of, Vol.  U,    443 

terms  of, ,.♦. ....Vol.  II,    443 

practice  in, Vol.  U,    444 

clerk  of, Vol.  H,    444 

reporter  of, Vol.  n,    444 

compensation  of  judges  of, VoL  n,  464,  609,    615 

625,  899. 
judges  of,  ineligible  to  other  offices,  Vol.  II,  464,    832 

election  of  judges  of, Vol.  II,  965,  991,  993,    996 

CouETs,  Seal  of, .Vol.  n,    449 

Ceimes  and  Punishments,  appointment  of  committee 

on,.....,.. Vol  I,  93,    125 

report  of  State  Prison  agent  referred  to  commit- 
tee on, VoL  I,    556 

report  from  committee  on, .Vol.  H,    310 

CROCKER,  THOMAS  M.,  a  delegate  from  Macomb 
county, 

appeared  and  took  his  seat, VoL  I,        1 

appointed  a  member  of  com.  on  elections,  Vol.  I,      31 
appointed  a  member  of  committee  on  executive 

department, VoL  I,      31 

motions,  etc.,  by, .  .Vol.  1, 134,  475;  VoL  11,  248,    442 

545. 
petitions  presented  by,  (See  Petitions.) 
report  (minority)  from  committee  on  elections, 

presented  by, .Vol.  I,    634 

remarks  by,  on— 

circuit  courts,  jurisdiction  of, VoL  II,    449 

electors,  qualifications  of, VoL  H,  283,  289,    779 

786,  787,  788. 
Governor,  term  of, .....VoL  I,    336 


CROCKER,  THOMAS  U.,— Continued, 
remarks  by,  on — 
libraries,  township  and  city,  VoL  II,  426, 432, 475,    481 

liquor  traffic, VoL  II, 

prosecuting  attorney,  etc VoL  IE,    464 

religious  societies,  lands  held  by, Vol.  II,    839 

suffrage  for  people  of  color, VoL  II,  787,    788 

township  officers, VoL  1, 131,    134 

CROSWELL,  CHARLES  M.,  a  delegate  from  Len- 
awee county, 

appeared  and  took  his  seat, VoL  1,        1 

•  ele6ted  President  of  the  Convention,. . .  .Vol.  I,        3 
remarks  by,  (in  committee  of  the  whole)  on — 
amend't  and  revision  of  the  Coiistitut'n,  Vol.  II,    606 

arms,  right  to  bear, .VoL  I,    611 

electors,  qualifications  of, .VoL  II,  285,    286 

impeachments,. ; —  ...  .VoL  I,    525 

Legislature,  ineligibility  of  members  to  other 

offices, .VoL  n,      16 

Legislature,  qualifications  of  members.  Vol.  11,      17 

18,  20,  22,  23. 
miscellaneous  subjects, . .  VoL  1, 589;  VoL  II,  256,    433 
466. 

roads,  etc.,  vacation  of, VoL  II,    101 

sessions  of  the  Legislature,. , , Vol.  II,  54,      55 

(See  President  cf  Convention:) 

Dams,  consteuction  op, .Vol.  II,    593 

DANIELLS,   NATHANIEL   I,    a   delegate  froin 
Clinton  county, 

appeared  and  took  his  seat, Vol.  I,        1 

appointed  a  member  of  committee  on  arrange- 
ment and  phraseology,. .VoL  I,      31 

appointed  a  member  of  committee  on  exemp- 
tions,   .VoL  I,      31 

appointed  a  member  of  committee  on  tobacco 

smoking  in  the  public  streets, VoL  I,    451 

motions,  etc.,  by, VoL  I,  7,  25,  63, 128, 163,    241 

250,  282,  298,  310,  337,  438,  439,  477,  494    548, 
572,  695,  607;  VoL  U,  3,  28,  60,  96,  123,  139,    146 
164,  198,  336,  373,  401,  442,  482,  598,  599,    696 
715,  726,  740,  999. 
petitions  presented  by,     (See  Petitions.) ' 
resolution  offered  by,  relative  to  township  offi- 
cers,. . VoL  I,      77 

resolution  relative  to  hour  of  afternoon  session, 

VoLI,  253. 
resolution  relative  tto    printing  of  journal   of 

June  21, : .VoL  I,    476 

resolution  relative  to  privileges  of  messenger 

boys, VoLI,    583 

resolution  relative  to  firemen  of  the  Convention, 

Vol.  II,  326. 
remarks  hy,  on — 

afternoon  sessions,  hour  of, VoL  I,        253 

Agricultural  CoUege,  .VoL  II,  440,  497,  501,  502,    510 

Agricultural  fair,  invitation  to, VoL  I,  583,    584 

amendment  and  revision  of  the  Constitution, 

VoL  II,  606.  • 

appeals  from  decisions  of  boards  of  supervi- 
sors, ....VoL  I,  458,    459,   484,    485,    486,    500 
VoL  n,  315,  316, 1007. 
assessment  of  property,. .......  i . .  .VoL  I,  282,    291 

Auditor  General,  office  of, Vol.  I,  552,    554 

Constitution,  voting  upon  neW, VoL  II,     959 

contestants  in  the  Legislature, ......  VoL  II,  76,      77 

counties,  organization  of, .VoL  I,    391 

coimty  seats,  removal  of, VoL  I,    415 

dams,  construction  of, .Vol.  II,  "  593 

debates,  distribution  of,. VoL  11,    971 

Ho&ted'byV.jOOQl€  . 
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DANIELLS,  NATHANIEL  I.,—Gontinued. 
remarks  by,  on — 

elections,  purity  of, VoL  II,  291 

electors,  qualifications  of,. . ...  .Vol.  II,  261,  781 

equalization.  State  board  of,. Vol.  I,  315 

exemptions, , . . '. VoL  11,  737 

Governor,  eligibility  for, Vol.  I,  337 

Governor,  manner  of  electing, Vol.  I,  339 

Governor  and  Lieutenant  Governor,  qualifica- 
tions of,. , .Vol.  I,  374 

Governor,  term  of, Vol.  I,  335 

ice  water  for  Convention, Vol.  1,  297 

Jameson's  Constitutional  Convention,  resolution 

to  furnish,. ...Vol.  I,  49 

journal  ©f  Convention,  publication  of,  Vol.  I,  476,  501 

jury,  trial  by, Vol.  I,  593,  594 

leave  of  absence,  granting,. Vol.  11,  224 

Legidature,  pay  of  members  of, ....  Vol.  II,  66 

Legislature,  qualifications  of  members  of.  Vol.  II,  20 

22. 

Legislature,  election  of  members  of, Vol.  11,  10 

libraries,  township  and  city, Vol.  IT,  473 

messengers,  privileges  of,. .Vol.  I,  583 

population  of  representative  districts, Vol.  II,  704 

presiding  oflScers  of  Legislature,  pay  of,  Vol.  IL  71 

private  property,  taken  for  public  us6,.. Vol.  II,  580 

584. 

probate  judges,  qualifications  of, . .  .Vol.  II,  464 

prosecuting  attorney,  etc., Vol.  II,  465 

railroads,  municipal  aid  to, Vol.  I,  246,  246 

Vol.  II,  131, 137, 167, 184. 

religious  societies,  lands  held  by, ..... ..Vol.  n,  842 

returns  of  taxable  property, Vol.  I,  318,  319,  32 

321;  VoL  II,  697,  759. 

salaries, ....  Vol.  II,  610,  611,  614,  617,  622,  804,  812 

813,  819,  822,  900. 

school  system, .Vol.  11,  515 

searches  and  seizures, Vol.  'I,  609 

senatorial  term,  length  of,. VoL  II,  725 

sessions  of  the  Leg., .....  VoL  II,  40, 41,  54,  707,  721 

sheriffs, VoL  I,  402 

suffrage  for  women, .  .Vol.  H,  276,  277,  278, 767,  768 

774,775. 

veto  power, .VoLII,  86,  87 

Deai,  dumb  bmnd  and  insane,  institutions  for,  VoL  11,  300 
.  Death  penalty  foe  muedeb,     (See  Murder.) 

Debt,  impeisonmbnt  eoe,  peohibited, VoL  I,  610 

VoL  n,  246. 

Debt  of  State,  resolution  of  inquiry  relative  to,  VoL  I,  4 
communication   from  State  Treasurer  relative 

to, ". VoL  I,  20,  41 

paymentof, VoLI,231,  232 

unfunded,  funding  of, , VoL  I,  238 

for  public  defense,  (See  War  debts.) 

evidencesof, ..Vol.. I,  268 

account  of,  to  be  published  with  laws,.  .VoL  I,  294 
304. 

Debate,  limitation  of, VoL  II,  551 

Debates,  eepoetino,  com.  upon. appointed, .  .Vol.  I,  4,  5 

report  of  committee  on, ...;... .VoL  I,  15 

distribution  of  journal  and, . .  ..VoL  I,  20,  40,  56,  124 
157;  VoL  H,  969,  971,  995, 1004. 

ptiblication  of, V6L  I,  24,  60,  61,  74,  75,  78 

VoLII,  2. 

proof-sheets  of, VoL  I,  123,  156 

exchange  of,  with  New  York  Convention,  (See  ' 
New  York  Convention.) 

indexing  of, VoL  H,  760,  937,  972,  1002 

binding  of,.... .VoL  H,  971 


eegistkks  of,  for  cities, .VoL  II, 

Deeds,  EBGKTEB, OF,  of  county,  (See  County  officers.) 

Deficits  in  bevbntjb, VoL  I, 

Delegates,  swobh  in,.  .VoL  I,  2,  9, 13, 15,  39,  64,  78, 

175.  ♦ 

Delegates,  occupations,  etc.,  of,  Sergeant-at-Arms 

to  ascertain  and  report,. Vol.  1, 15, 

Delegates,  pay  of,  cubing  absence,..  .VoL  1, 437,  438, 
606;  VoL  II,  547, 1005. 

Denominational  Schools, VoL  II,  112,  376,  384, 

Desbktees  and  bebels,  resolution  relative  to  disfrtm- 

chisement  of, .VoL  I, 

Deseetees,  disqualified  foe  voting,.  . . .  .VoL  II,  291, 
DESNOYEES,  PETEE,   a  delegate  from    Wayne 
county, 

appeared  and  took  his  seat, .Vol.  I, 

appointed  a  member  of  com'e  on  salaries,  Vol.  I, 
appointed  a  member  of  committee  on  sched- 
ule,.  .Vol.  I, 

motions,  etc., by,.. . ...... .VoL  1, 128,  404,  505, 

remarks  by,  on — 

equalization,  State  board  of, .Vol.  I, 

religious  societies,  lands  held  by, VoL  11, 

Deteoit,  Soldibes'  Monument  at,  (See  Soldiers'  Mon- 

ument.) 

DiAGBAM  OF  Hall, VoL  I,  15;   VoL  EC,  224, 

DlSFBANOHIBEMENT     OF     BBBEIS    AND     DESEETEES,     (See 

Deserters.) 
DisTKtoT  oouBTS,  (See  Courts.) 
DiSTEiCTs,  judiciaL......VoLII,  444,  965,  972,  992 

DIVINE,  JOHN,  a  delegate  from  Sanilac  county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  committee  on  report- 
ing,.  VoL  I, 

appointed  a  member  of  committee  on  judicial 

department,. Vol.  I, 

appointed  a  member  of  committee  on  coun- 
ties,  Vol.  I, 

motions,  etc.,  by,.  ..VoL  1, 138, 351, 475;  VoLH, 
petitions,  etc.,  presented  by,  (See  Petitions.) 
remarks  hy,  on — 

adjournment  over,  etc., .Vol.  I, 

appeals  from  boards  of  supervisors, . .  Vol.  1, 448, 

assessment  of  property, Vol.  I, 

corporations,  granting  and  repealing  charters 

of,.. .VoL  1, 203, 

equalization.  State  board  of, ....... .VoL  I, 

Governor,  term  of,.. .VoL  I, 

rules  of  Convention,. VoL  I, 

township  officers, VoL  I, 

Division  of'  Powebs  of  Goveenment,    (See  Powers 

of  Government.) 
DrvoEOBs,  Legislature  prohibited  from  granting, VoL  I, 

Dogs,  tax  on, Vol.  I,  56,  297;  VoL  II, 

Deains  AND  DITCHES,  constructiou  of, VoL  II, 

Dbapixe,  a.  an^  W.  H.,  motion  to  appoint  as  official 

reporters,.. ..... .VoL  I, 

resolution  to  pay  $30  to,. .VoL  I, 

Dueling,  disfranchisement  for, .Vol.  II, 

DUNCAN,  DELAMOEE,  a  delegate  from  Kalama- 
.    zoo  county,  , 

appeared  and  took  his  seat, VoL  I, 

appointed  a  member  of  com.  on  salaries, . .  VoL  I, 

appointed  a  member  of  committee  on  corpora^ 

tions  other  than  municipal, . ........ . .  VoL  I, 

mQtions,  etc.,  by, VoL  I,  419,  509,  545, 

VoL  n,  315,  718,  S99. 
petitions  presented  by,  (See  PcWiions.) 
resolution  relative  to  disposal  of  swamp  lands, 
offerea  by,. VoU 
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DUNCAN,  DELAMOEE,—ConfeMed:. 
remarks  hj;  on — 

Groverhor,  term  of , .Vol.  I,    337 

leave  of  absence,  granting,.. .Vol.  II,    238 

military  duty,  liability  to, VoL  11,    233 

railroads,  monicipal  aid  to, . . Vol.  II,  175,    180 

salaries,... Vol.II,    808 

BUNCOMBE,  CHAELES,   a   delegate   from  Van 
Buren  county,  • 

appeared  and  took  his  seat, VdL  I,        1 

appointed  a  member  of   committee  on  bill  of 

rights, .Vol.  I,      31 

motions,  etc.,  by, Vol.  I,  582 ;  Vol  II,    514 

petitions  presented  by,  (See  Fetitions.) 
remarks  h J,  on — 

debates  and  journal, .Vol.  I,      22 

Ecclesiastical  coTiPOEAT'NS,  real  estate  held  by.  Vol.  11,    837 
Education,  article  on,  reported  from  standing  com- 
mittee,. . . :. .Vol.  n,    181 

considered  in  committee  of  the  -whole,.  .Vol.  II,    300 

398,415,426. 

reported  from  committee  of  the  whole,.  .Vol.  II,    441 
considered  in  Convention, .  .Vol.  IX  467, 479, 495,    514 

764.                       '    , 
referred  to  committeeon  arrangement  and  phra- 
seology,,  Vol.  n,  517,    798 

■  reported  from  committee  on  arrangement  and 

phraseology, .Vol.  II,    572 

passed, Vol.  H,    797 

committee  on, ..... ._ Vol.  I,  9,     .  31 

resolutions  of  instructions  to, Vol.  I,  76,  97,    142 

231,297,545. 

report  from, Vol.  11,    181 

State  board  of...... Vol.  II,    440 

Educational  Fdnd,  (See  jSbAooiJPwrw?.) 
Educational  Institutions,  resolution  relative  to  ad- 
mission to, .Vol.  I,     142 

EiijHT  HouE  SxsTBM  OF  Labob,  rcsolution  in  relation 

to,... .VoL  1, 63,      66 

J      report  of  committee  on  legislative  department 

upon, .Vol.  I,      75 

Eldee,  Willie,  appointed  messenger,. . ., . ...  .Vol.  I,      47 
Elections,  article  on,  reported  from"  standing  .com- 
mittee,  Vol.1,    534 

considered  in  committee  of  the  whole, . .  .Vol.  11,    252 

268,  267,  282. 
reported  from  committee  of  the  whole,.  .Vol.  II,    296 
considered  in  Convention......  Vol.  II,  765,780,    898 

referred   to   committee    on  'arrangement   and 

phraseology,.... ....Vol.  II,    791 

reported  from  committee  on  arrangement  and 

phraseology, .Vol,  n,    832 

passed,... .;........ Vol.II,    899 

by  Legislature, .. .  —  , . Vol.  II,      81 

contested,  of  State  officers, . V61. 1,  560,    562 

committee  on,. .Vol.  I,  9,      31 

>    resolutions  of  instructions  to, ....  Vol.  I,      47 

72,  73,  76,  231,  297. 
sections  of  Constit'n  of  1850 referred  to, .  .Vol.  I,      75 

report  from....... .\... ...Vol.1,    534 

Governor  to  issue  writs  of,  to  fill  vacancies  in 

Legislature,. .Vol.  I,    342 

elections,  time  of, T.... ........ ..Vol.  II,    295 

to  beby  ballot, .Vol.  H,    289 

Electionsj  township,  (See  Township  Elections.) 
ELBotoES,  qualifications  of, . . .  .VoL  II,  252,  258,  267,    282 
295,765,780. 
privileges  and  exemptions  of,.  .VoL  II,  289,  290,    776 

■      r^fa^of,.... .....VoLn,    291 

disqualified  for  dueling....... VoL  U,    291 


Eleotoes,  residence  gained  or  lost  by,. .Vol.11,    290 

Eligibility  to  orncE, . . .  .VoL  11, '   l05 

ELLIOTT,  ADAM,  a  delegate  from  Barry  county, 

appeared  and  took  his  seat, VoL  I,        1 

appointed  a  member  of  committee,  on  amend- 
ment and  revision  of  the  Constitution, .  .VoL  I,    ,31 
motions,  etc.,  by, . .  .VoL  I,  74, 190,  595;  Vol.  H,    150 

337,609,678.. 
resolution  relative  to  decisions  of  arbitrators,  of- 
fered by, VoL  I,      76 

remarkshy,  on —              ■ 
appeals  from  decisions  of  boards  of  supervi- 
sors.......  .......VoLI,  '455 

assessment  of  property, . . ........ . . ,  VoL  I,  281    290 

publication  of  State  indebtedness, ....... .Vol.  I    294 

ENisLisH  LANGUAGE,  laws,  public  Tecords,  judicial  and 

legislative  proceedings  to  be  in,.  ..Vol II,  576,    741 
Enrollment  of  Constitution  on  parchment,     (See 
GonstituHon.) 

Equalization,  State  Boakd  of, VoL  I,  77,  292,    304 

310;  VoL  n,  826. 
Escheated  lands,  proceeds  of,  devoted  to  priniary  . 

schools,. .i ..... .  .VoL  II,    440 

ESTEE,  PEEEY  H.,  a  delegate  from  Isabella  countyj 

appeared  and  took  his  seat,.. . . ._. ...  ..^.  .Vol.  I,      39 

appointed  on  committee  on  printing, .~  ,  .VoL  I,      31 

motions,  etc.,  by, Vol.  I,  337,  522,  529,    556 

VoL  n,  30,  59, 104, 122, 150,  559,  630,  646. 
petitions  presented  by,     (S^dFetitions.) 
remarks  by,  on — 

adjournment  over,  etc., , ......  VoL  I,    436 

assessment  of  property,. , .  .Vol.  I,  276,    288 

Auditor  General,  office  of,; VoL  I,  578,    581 

county  officers,. VoL  I,  393,    394 

county  seats,  removal  of, VoL  I,    412 

electors,  qualifications  of,. ...... ..VoL  II,  259,    274 

population  of  repriBsentative  districts, . . .  VoL  11,    702 
703.       . 

representative  districts, .VoL  II,  984,    985 

representatives,  number  of, VoL  II,    695 

returns  of  taxable  property, ..... . . . ....  VoL  I,     320 

school  system,.. . .......... .V6L  H,  305,  306,    403 

suffirage  for  women, ..... .VoL  II,    775 

supervisors, .Vol.  I,    506 

township  officers, Vol.  I,  118,    134 

ExBcuTivB  Depaetment,  article  on,  reported   from    ' 

!  standing  committee,.. ... Vol.  I,    123 

considered  in  committee  of  the  whole,. . .  .VoL  I,    328 

340,352,363.  , 

reported  from  committee  of  the  whole,. .  .VoL  I,  378 
considered  in  Convention,. . ,  VoL  I,  374;  VoL  II,  568 
referred   to   committee   on   arrangement   and 

phraseology,.. .VoL  I,  375,    732 

reported  from  committee,  on  arrangement  and 

phraseology,. VoL  11,    280 

■  passed. .'. '.VoL  II,    731 

committee  on,. ..VoL  I,  9,      31 

report  from, VoL  I,    123 

Exemptions,  artide  on,  reported  from  standing  com- 
mittee,  ........:... '.....VoLI,    253 

considered  in  committee  of  the  whole, . . .  .VoLI,    509 

520.  - 

reported  from  committee  of  the  whole, . .  .Vol.  I,    527 

considered  in  Convention, . .VoL  1, 527,  535,    546 

VoL  n,  733,  760. 
referred  to  committee  on  arrangement  and  phra- 

seology,. VoL  I,  550;  Vol.  Il,    761 

reported  from  committee  on  arrangement  and 

phraseology, .....VoL  II;    281 

passed,.. • :  V :  *:  V  '^1^0(5^1^    761 


Hosted  by- 


em' 


Exemptions,  article  guj  committee  on, ......  Vol.  I,  9,  31 

report  of  committee  on, Vol.  I,  253 

minority  report  from  committee  on,. .'..  .Vol.  I,  296 
ExpENDiTUEESi  (SeesuppliesandexpgndUures.) 
ExposT  FACTO  LAW%  bills  of  attainder,  etc.,  prohibited, 
(See  Attainder,  bill  of .) 

Expulsion  Of  membees  of  Legislatube, Vol.  II,  65,  69 

ExTEA  compensation,  peohibited,.  . .  .Vol.  II,  102,  106,  728 
PAEMEE,  WILLIA.M  SMVTHE,  a  delegate  from 
Berrien  county, 

appeared  and  took  his  seat,. Vol.  I,  1 

appointed  a  member  of  com.  on  elections,  .Vol.  I,  81 
appointed  a  member  of  committee  on  miscella- 
neous provisions, .Vol.  I,  31 

motions,  etc.,  by, Vol.  I,  5,  25,  27,  34, 35, 49,  61 

64,  71,  88,  104,  107,  126, 127, 128, 197,  208,  231 

242,  246,  267,  310,  321,  601,  528,  584,  687,  695 

Vol.  II,  59,  81,  123,  124,  126,  157, 181,  239,  251 

255,277,280,296,  569,  579,  697, 715, 729^730,  766" 
821,  844,990. 
petitions  presented  by,  (See  PetUions^) 
resolution  ofifered  by,  relative  to  admission  to 

educational  institutions, VoL  I,  142 

resolation  relative  to  tax  on  schools, . . . .  .Vol.  I,  645 
resolution  relative  to  printing  articles  ordered  to 

third  reading, VoL  IIj  84 

remarks  hj,  on-^ 

adjournment  over, Vol.  I,  425,  426,  441 

appeals  from  decisions  of   boards  of  supervi- 
sors,  Vol.  I,  491,  492,  500,  601 

assessment  of  property, .Vol*.  I,  284 

assistant  secretaries, .Vol.  I,  3,  6 

Auditor  General,  effice  of, . ....  .Vol.  I,  664,  569,  570 

671,' 581. 

bills  in  the  Legislature;  introduction  ofi;  .Vol.  n,  82 

civil  and  religious  rights, ,....:.  Vol  I,  590 

Constitution,  separate  submission  of  provisions 

of .Vol.  II,  330 

Constitution,  voting  upon  newj.. ...... .Vol.  II,  956 

contestants  in  the  Legislature, Vol.  11, 76,  77 

corporations,  granting  and  repealing  charters 

of,. ... .  .Voll,  148, 149, 160,  171,  175,  195,  215 

Vol  II,  666,   667,  600,    601,  603,  604;  834,  836 

county  buildings,  etc;,  taxes  for,  —  . Vol.  I,  418 

422,423,473. 

counties,  organization  of  new, Vol.  I,  380^  604 

Vol;  n,  327. 

dams,  construction  of,. .VoL  II,  695 

debates  and  journals, Vol.  I,  22,  61 

deserters,  disfranchisement  o^ .... .  Vol.  TI,  776,  777 

dueling,  disfranchisement  for^t Vol;  II,  294 

elections,  purity  of, Vol.  II,  291 

elections,  time  of  holding, .Vol.  11,  294 

electors,  privileges  and  qualifications  of, ; .  Vol.  IT,  253 

254,261,264,288,290,786. 
English  language,  preservation  erf  laws;  etc.; 

in,.;.......... ........Vol.II,  577 

equalization,  State  board  of, ; ».  Vol.  I,  307 

exemptions  of  personal  property, ...  .Vo!.  I,  512,  513 

Governor,  eligibility  for,. .  Vol.  I,  337,  338 

Governor,  term  of, Vol.  I,  330,  334 

homestead  exemptionsi. .VoL  I,  547 

impeachments,.... Vial.  I,  525 

jury,  trial  by, .VoL  I,  594 

laws,  revision  and  compilation  of,. .... .  .Vol.  II,  768 

leave  of , absence,  granting, ,... VoL  II,  224,  678 

legislative  department,  article  on,...VoL  II,  874,  887 

Librarian,  Stata^  pay  of,. VoL  II,  969 

hbfaries,  township  and  city,  ..*..;.. Vol.  11,  432 

liquor  traffic,. ...... . ....... .Vol  II,  676,  874. 


PAEMEE,  WILLIAM  ^MITSE^—Gonlinued: 
remarks  hj,  on — 

manual  of  Convention,.. .............. .VoL  I,  280 

military  duty,  liability  to,. .Vol.  II,  234 

municipal  officers,  election  of,. . . '. . .  Vol;  II,i336j  337 

oath  of  office,  constitutional, . ..... .VoL  H,  573,  576 

pay  of  delegates  during  absence,. . .  .VoL  I,  437 

population  of  representative  districts, ,.  .Vol;  IIj  704 
postage  of  members,.. . ..... . . ... ... ; .  .VoL  I,      45 

powers  of  government,. VoL  1, 108,  111 

preamble  of  the  Constitution,. . . .  .Vol.  II,  932 

,  presiding  officers  of  Legislature,  pay  of,  ..VoL  II,      73 
365. 

printing,  etc.,  for  State, ..VoLII,  373 

private  property  taken  for  public  use, ^ .  .Vol.  II,  249 

679,  584,  585,  586^587,  589,  690>  591. 

railroads,  municipal  aid  to,. . .  .VoL  IT,  155, 172,  193 
213. 

regents  of  University, ...VoLII,  436 

salaries,. . .  .VoL  II,  609,  614,  617,  620,  625,  626,  799 
800,810,938,939. 

school  system,. .Vol.  n,  414 

sessions  of  the  Legislature,. . ...  .VoL  II,  706,  707 

State  officers,  postponement  of  article  on,  VoL  I,  601 

State  officers,  election  of,. ........... .  .VoL  I,  686 

'suffrage  for  women, VoL  II,  275,  276,  767,-  773 

776,789,790,791.  —-:.„,,-,_. 

■■    suffipage  for  people  of  color,. .Vol.  II,  713 

supervisors,. .. VoL  I,  409;   VoL  II,  321,  324 

taxation,  uniform  rule  of, . . . ... . .  .VoL  I,  274,-  276 

*    taxes,'  collection  of  specific,. .Vol.  I,  270 

township  officers,. .VoL  I,  116,  125,  126 

yeas  and  nays  on  adoption  of  articles,. .  .VoL  I,  167 

Febb  and  Peequisites  Or  offioees,.  . .  .Vol.  II,  609,  615 
792,819.                                                       ^ 

Female  College,  establishment  of, .VoL  I,      97 

VoL  II,  512. 
FEEEIS,  JACOB,  a  delegate  from  Kent  county, 

appeared  and  took  his  seat, .Vol.  I,        1 

appointed  a  member  of  committee  on  intoxica- 
ting liquors, .............. .  .VoL  I,      31 

appointed  a  member  of   committee   on   elec- 
tions......  ....VoL  I,      31 

appointed  a  member  of  committee  on  tobacco 

smoking  in  public  streets, VoL  I,  461 

motions,  etc;,  by, .....Vol.  I,  41,  45,      50 

51,  €6,  91,  122,  128,  136,  166,  223,  230;  322,  373 
-    436,  451,  502,504,610,511,630;  VoL  II,  30,      41 
60;  81,  121,  168, 181,  267,  282,  32^  367,  375,  630 
736,737,768. 
petitions  presented  by,  (See  PeWton*.) 
report  on  tobacco  smoking  in  streets,. . . .  VoL  I,  697 
resolution  offered  by,  calling  for  Executive  infor- 
mation,  . VoL  I,  4,        5 

resolution  relative  to  stock  subscriptions  bx  mu- 
nicipalities,   .VoL  1,      63 

resolutionrelativetopowers  of  gov't,...  .VoLI,      42 
resolution  relative  to  bureau  of  statistics; .  VoL  I,      76 

resl'n  relative  to  granting  leave  of  absence,  VoL  i,  154 
resolution  relative  to  streets  through  cemete;. 

ries,. .VoL  I,  -297 

remark!*,  by,  on-^ 

adjournment  over,  &c., ........  v ....... .  VoJ.  I,      29 

appeals  from  boards  of  supervisors; . . . . . .  VciL  I,  443 

444,  445,  461,  479,  481,  483, 484, 490, 491, 493,  495 

assessmentof  property,. ...... . ..... ...  .VoL  I,  2i88 

bills  in  the  Legislature,  introduction  of,  Vol.  II,      81 

civil  and  religious  rights;; . . ...... ..VoL  I,  589,  690, 

committees,  standing, ............  Vc>L  I,  9, 11,      12 

contestants  in  theliegiislattire,, . . . .  VoL  H,  79,      81^ 

"  Hooted  by  V^OOQIC 
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FEEEIS,  JACOB,— Continued, 
remarks  by,  on — 
corporations,  granting  and  repealing   charters 

of,. Vol.  1, 148, 151, 170, 172, 182,  200,  210 

Vol.  n,  603,  604 

county  ofacers, Vol.  I,  393  397 

county  seats,  removal  o^ VoL  I,  414 

counties,  organization  of, .Vol.  I,  387,  388,  473 

debates  and  journals, ..... ... ...... .Vol.  I,  63,  477 

eight  hour  system  of  labor, Vol.  I,      67 

electors,  qualifications  of, .  Vol.  II,  288,  284,  285 

287,  289. 

exemption  of  personal  property, . .  Vol.  I,  511,  512,  5l3 

freedom  of  speech  and  press, .VoL  I,  591 

Governor  as  commander-in-chief, Vol.  I,  362 

Governor  and  Lieutenant  Governor,  qualifica- 
tions of, , Vol.  I,  374 

Governor,  succession  to  the  office  of, Vol.  I,  365 

Governor,  tierm  of, .Vol.  I,  330 

homestead  exemptions,..  ..Vol.  I,  521,  523,  528,  547 

homesteads  for  actual  settlers, Vol.  II,  758 

impeachments, VoL  I,  524,  525,  526 

imprisonment  for  debt, VoL  I,  610  611 

jvxj,  trial  by, .VoL  I,  592,  693 

Legislature,  pay  of  members  of, . . . .  .VoL  II,  60,      61 

68,69.  • 
Legislature,  expulsion  of, ...... .  .VoL  II,  56, 57,      ^8 

Legislature,  qualifications  of, VoL  II,  21,      22 

liquor  traffic, . . .  .Vol.  II,  205,  673,  862,  866,  875,  878 

912. 

messengers,  appointment  of, VoL  I,      43 

municipal  officers,  election  of, . , VoL  II,  299 

organization  of  townships,  cities,  etc.,. .  Vol.  II,  95,       98 

pardoning  power,. Vol.  I,  345 

powers  of  government, VoL  T,  83,  90,  97,  99,  100 

presiding  officers  of  the  Leg.,  pay  of,. .  ..VoL  II,      76 

printing,  etc.,  for  State, ,VoL  II,      92 

private  property  taken  for  public  use, . . .  VoL  II,  744 

745,746,850. 

railroads,  municipal  aid  to, .VoL  I,  244,  246 

VoL  II,  152, 154, 163, 175, 176, 182,  184,  185. 

religious  societies,  lands  held  by, .VoL  II,  841 

rules  of  Convention, .VoL  I,      68 

salaries VoL  II,  626,  806,  812,  813,  929 

searches  and  seizures,. VoL  I,  609 

senators;  term  of,. VoL  II,  41,      42 

sessions  of  the  Legislature, VoL  II;  50,      54 

soldiers'  monument,  Detroit, VoL  I,  384 

State  officers,  postponement  of  article  on,  VoL  I,  604 

suitors,  rights  of, .Vol.  I,  608 

supervisors, VoL  I,  403, '  404 

treason  against  the  State,, VoL  I,  347,  610 

veto  power, VoL  II,      88 

FiMANOE   AND    TAXATION,  article    on,  reported   from 

standing  committee, ......  VoL  1, 122;  VoL  II,  827 

considered  in  committee  of  the  whole,..  .,.Vol.  I,  231 

242,  267,  281. 

reported  from  committee  of  the  whole, . .  .Vol.  I,  295 

considered  in  Convention, VoL  I,  298,  310,  606 

VoL  n,  825,  896. 
xeferred    to    committee    on   arrangement    and 

phraseology,.. ...........  Vol.  I,  322 ;  VoL  II,  898 

reported  from  the  committee  on  arrangement 

and  phraseology,. VoL  I,  583 

recommitted  to  standing  committee,...  .VoL  il,  827 

Finance  AND  Taxation,  cpmipittee  on, . .VoL  I,  9,      31 

resolutions  of  instruction  to,.  .VoL  I,  60,  72,  97,  229 

reports  by, . ; Vol.  1, 122,  279 ;  Vol.  II,  711 

Finances,  State  and  jiatiohal, .VoL  II,  1002 

Finis  and  rOBFEiTCBES,  disposition o^. ...... .VoL  I,      97 

Vom.711     .        .   . 


Fines  and  punishments,  excessive,  prohibited,.. Vol.  I,  610 

Fines,  penalties,  etc.,  accruing  to  the  State, .  .Vol.  II,  949 
951,997. 

FiBEMEN  FOR  CONVENTION,  appointment  and  compen- 
sation of, ....'. .Vol.  I,  5, 15;  VoL  H,  326 

Fbbedom    or  Speech,    Press,    and    Religion,     (See 
Speech,  Press,  and  Beligion.) 

GERMAIN,  GEOEGE  "W., 'a  delegate  from  Ionia 
county, 

appeared  and  tookhis  seat, VoL  I,  1 

appointed  on  committee  on  State  officers, .  VoL  I,  31 

motions,  etc.,  by,. .  .VoL  I,  79,  138,  613;  Vol.  II,  678 
petitions  presented  by,  {^e&  Petitions.) 
resolution  relative  to  township  elections,  ofiered 

by,...., VoLI,  73 

remarks  by,  on — 

appeals  from  boards  of  supervisors, ..... .Vol.  I,  496 

libraries,  city  and  township, Vol.  II,  422,  477 

liquortraffic, VoL  II,  683 

retTim  of  taxable  property, .... ....  .Vol.  I,  321 

sessions  of  the  Legislature, .VoL  II,  710 

soldiers'  monument,  Detroit, .VoL  I,  386 

township  officers, ......VoL  I,  118 

GIDDINGS,  MAESH,  a  delegate  from  Kalamaaoo 
county,  r      ;   ;~ 

appeared  and  took  his  seat, ...;..  .Vol.  I,  1 

appointed  a  member  of  committee  on  order  of 

proceeding, VoL  I,  5 

appointed  a  member  of  committee  on  the  judi- 
cial department,. VoL  I,  81 

appointed  a  member  of  the  committee  on  the 
amendment  and  revision  of  the  Constitu- 
tion,.   .VoL  I,  31 

motions,  etc.,  by, . . .  .VoL  1, 1,  2,  5,  8, 19,  25,  62,  72 
74,  76, 123, 136, 141, 152,  167,  175,  196,  197,  210 
230,  281,  296,  318,  476,  477,  502,  508,  572,  595 
612;  Vol.  II,  7,  75,  82,  92, 101,  124,  157,  158,  181 
440,  466,  479,  517,  545,  547,  552,  6'30,  705,  719 
722,  723,  725,  731,  740,  758,  764,  825,  887,  986 
1002, 1007. 
petitions  presented  by,  (See  Peitiions.) 
resolution  offered  by,  relative  to  signing  of  Con- 
stitution,   .VoL  n,  1004 

remarks  by,  on — 

adjournment  over,  etc., .VoL  I,  226 

Agricultural  College, VoL  II,  485 

appeals  from  boards  of  supervisors,. .  .VoL  1, 498,  502 

boundaries, .VoL I,  160 

canvassers,  board  of  State, .Vol.  I,  559,  560 

chaplains  in  the  Legislature VoL  II,  376 

civil  and  religious  liberty, . . . . .  .VoL  I,  588,  589 

committees,  standing, VoL  1, 10, 11,  15 

Constitution,  signing  of, .VoL  II,  1004 

Constitution,  voting  upon  new, . . ...... .VoL  IE,  954 

contested  elections, VoL  I,  562 

contestants  in  the  Legislature ......... .Vol.  II,  78 

corporati(jns,  granting  and  repealing  charters 

of. ...... .VoL  1, 144, 147, 151, 169, 179,  180,  190 

191, 199,  201,  203,  ^09,  215,  219, 220,  230.  256  258 
VoL  n,  836. 

counties,  organization  of, - VoL  I,  508 

county  buildings,  etc.,  taxeaf  or VoLI,  503 

debates  and  journals, VoL  I,  7, 15,  21,  22,  124 

VoL  n,  936,  970,  972. 

deficitsin revenue, .VoL  I,  238 

denominational  schools, Vol.  II,  114, 377,  378 

379,  387. 

diagram  of  hall, ........VoLI,  15 

electors,  qualifications  oi, .VoL  II,  766 
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GIDDINGS,  MABSB.,— Continued, 
remarks  by,  on — 
equalization.  State  board  of, .......... .  .Vol.  I, 

examination  for  admis'n  to  ttie  bar, . .  Vol.  II,  829, 

exemption  laws, » . . . .  .Vol.  I, 

exemption  of  personal  property, Vol.  I,  510, 

512,513. 
finance  and  taxation,  article  on, ...... . .  Vol.  II, 

fines,  etc.,  accruing  to  the  State, . . .  Vol.  II,  949, 
home8t«»ad  exemptions, .Vol.  I,  521, 528, 

530,631. 

hour  of  meeting, Vol.  II, 

impeachments, Vol.  I, 

judicial  districts  and  circuits,  ..... .Vol.  II,  978, 

judicial  statistics  of  counties, Vol.  II, 

leave  of  absence,  granting, .  .Vol.  I,  165;  Vol.  n, 

legislative  department,  article  on, Vol.  II, 

Legislature,  pay  of  members  of, Vol.  II, 

61,  62,  63,  65,  66,  68,  70. 

Legislature,  election  of  members  of, Vol.  II, 

Leg.,  qualifications  of  members  of, . .  .Vol.  II,  22, 

25,  27,  32,  33,  34. 

Librarian,  State,  pay  of, .Vol.  II,  999, 

libraries,  city  and  township,. .  .Vol.  II,  426,  432, 

473,478,480. 
liquor  traffic, VoL  H,  201,  548,  549,  631, 

861,  918. 

names  of  persons,  laws  changing,. Vol.  II, 

organizat'n  of  cities,  townships,  etc.,  .Vol.  II,  99, 

powers  of  government, , Vol.  1, 100, 

preamble  of  the  Constitution, Vol.  I, 

presiding  officers  of  Leg.,  pay  of,  .  ..Vol.  11,  74, 

printing,  etc.,  for  State,. Vol.  II,  93,  370, 

private  property  taken  for  public  use, .  .Vol.  II,  46, 

probate  courts,  jurisdiction  of, Vol.  II, 

railroad  from  Detroit  to  Upper  Penin.,  Vol.  11, 

426,454,455,457,458. 
railroads,  municipal  aid  to,.  Vol.  I,  246;  Vol.  II, 

162,163,170,189,190,925. 
-  regents  of  the  University, ....  VoL  1, 554;  Vol.  II, 

436,  437,  438,  489,  482. 

rules  of  Convention, .Vol.  I,  58, 

salaries,  . .  .Vol.  U,  801,  803, 808,  818, 820,  821, 

823. 

school-system, Vol.  II,  398,  399,  408,  419, 

sessions  of  the  Legislature, ..  .Vol.  11,  47,  48, 49, 

707,710. 
sinking  fund, ....  Vol.  I,  232,  234,  235,  299,  301, 
State  officers,  iarticle  on,. ..  .Vol.  I,  561,  598, 

606;  Vol.  II,  126. 
suffrage  for  women,.  .Vol.  II,  768,  769,  776,  790, 

supervisors, .Vol.  I,  505, 

taxes,  collection  of  specific, Vol.  I, 

tovmship  officers, .Vol.  1, 114, 118, 121, 

Upper  Peniusula,  committee  on,. VoL  I,  94, 

veto  power,. .Vol.  11,  86, 

Guaoi,  Thomas  H.,  appointed  Secretary  pro  tern,  of 

Conviention, VoL  I, 

GOODWIN,  DANIEL,  a    delegate    from   Wayne 

county, 

appeared  and  took  his  seat, .Vol.  I, 

appointed  a  member  of  com'e  on  rules,.  .Vol.  I, 
appointed  a  member  of  committee  on  legislative 

departments , VoL  I, 

appointed  a  member  of  committee  on  intoxicat- 
ing liquors, VoL  I, 

motions,  etc.,  by, Vol.  1, 138,  167,  303,  329, 

351,352,  353,  358,  359,  361,  363,  368,  372, 

434,  438,  451,  470,  475,  477,  607,  608;  VoL  H, 

471,  472. 
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GOODWIN,  DATHIBh-r-ConUnued. 

petitions  presented  by,  (See  Pch'^ton*.) 

report  from  committee  on  intoxicating  liquors, 

presented  by,. VoL  I,    596 

resolution  offered  by,  relative  to  distribution  of 

debates  Mid  journals,. ....... VoL  I,  40,      56 

resolution  relative  to  qualifications  of  probate 

judges,...'. VoL  I,      92 

remarks  by,  on — 

adjournment  over,  etc.,. ...... .Vol.  I,  435,  436,    440 

aliens,  rights  of,. .' Vol.  I,    612 

appeals  from  boards  of  supervisors, Vol.  I,    443 

457,  462;  VoL  11,  316,  319,  326. 

boundaries, ....VoL  I,  80,81,    160 

contested  elections, VoL  I,    661 

corporations,  granting  and  repealing  charters 

of, VoL  I,  168,  170,  205, 224,    226 

counties,  organization  of  new, ... ....  Vol.  I,  376,    387 

debates  and  journals, Vol.  I,      40 

denominational  schools, VoL  II,    380 

judicial  circuits, Vol.  11,  445,    446 

Legislature,  election  of  members  of,..  VoL  II,  8,        9 

Uquor  traffic, ,..., Vol.  I,    596 

VoL  II,  389,  392,  393. 
municipal  officers,  election  of,. ...... . .  .Vol.  11,    356 

postage  of  delegates, , . , ,  Vol.  I,      47 

powers  of  government, .Vol.  I,    105 

regents  of  University, VoL  II,  440,    482 

Supreme  Court,  terms  of, ,  .Vol.  n,  443,    444 

Wayne  county,  auditors  of, .Vol.  I,    463 

GOODWIN,  WILLIAM  F.,  a  delegate  from  Jack- 
son county, 

appeared  and  took  his  seat,. .VoL  I,      1 

appointed  a  member  of  committee  [on  educa- 
tion,...,  VoL  I,      81 

appointed  a  member  of  committee  on  impeach- 
ment and  removals  from  office, ...... .Vol.  I,      31 

motions,  etc.,  by, VoL  I,  534;  Vol.  II,  84,    366 

petitions  presented  by,     {See  Pelitions.) 
resolution  offered,  by,  relative  to  committee  on 
internal  improvements,. .....;......:.  Vol.  I,      15 

remarks  by,  on — 

appeals  from  boards  of  supervisors, ..... .Vol.  I,    461 

equalization.  State  board  of, . , VoL  I,    310 

GoYEENOB  called  upon  for  information, .VoL  I,        5 

invited  to  attend  sessions  of  Convention,. Vol.  I,        5 

veto  power  of, VoL  I,  92;  VoL  II,      84 

resolution  relative  to  pardons  by,  since  1850, 
VoL  L  210. 

term  of  office  of, .Vol.  I,    328 

eligibility  to  office  ol^ .VoL  I,  337,    374 

to  appoint  officers  to  fill  vacancies, .VoL  I,    348 

526,  655. 

manner  of  electing, VoL  I,    338 

ilnpeachment  of, . . . ...........  Vol.  I,  361,    527 

to  be  commander-in-chief, VoL  I,  840,  361,    364 

to  transact  business  with  Govemraent  of  United 

States, VoL  I,    341 

toconvene  special  sessions  of  Leg.,  etc.,.  .VoL  I,    342 

to  grant  reprieves,  pardons,  etc.,. .... Vol.  I,    343 

to  issue  writs  of  election  to  fill  vacancies  in 

Legislature, VoL  I,    342 

to  have  power  to  remove  from  office,  . . .  ..VoL  I,    348 
352, 526. 

qualifications  of, .Vol.  I,  366,    731 

not  eligible  to  other  office  by  election  of  Legisla- 
ture,.  : ,VoLI,    366 

to  sign  commissions, .VoL  I,    373 

to  remove  judges  on  resolution  of  Leg.,.  .VoL  I,    526 

compensation  of, VoL  11,  609,  ^15,  6X6,^QJi 
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0ovEENOB'to  personally  Bupermtend  the  duties  of  his 

office, .Vol.  n,  823, 

Government,  division  of  poweks  of,  (See  Powers  o/' 
Government.) 

Gravel  roads,  .... Vol.  11,:  122, 

GbimesJ  PKOF-i  lecture  by, ....'.  Vol.  I,  176, 195, 

GULICK,  EGBERT  F.,  a  delegate  from  Keweenaw 
county, 

appeared  and  took  his  seat, VoL  I, 

appointed  a  member  of  committee  on  judidal 

department, .Vol.  I, 

appointed  a  member  of  committee  on  intoxica- 
ting liquors, —  .  .Vol.  I, 

appointed  a   member  of  committee  on  Upper 

Peninsula, Vol.1, 

Habeas  ooEPTJS,  writ  of, ;  Vol.  I, 

HAIRE,  JOHN,  a  delegate  from  Ottawa  county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  com.  on  supplies, . .  Vol.  I, 
appointed  a  member  of  committee  on  exemp- 
tions,.. —  ....  .VoL  I, 

petitions  presented  by,  (See  Pefihons.) 
remarks  by,  on^- 

assessment  of  property Vol.  I, 

equalization,  State  board  of, Vol.  I, 

Hall,  resolutions  granting  use  of, VoL  !>  24,  27, 

VoL  II,  84,  600. 
diagram  of,  ( See  Diagram  of  Sail ) 
HARRIS,  EDWARD  P.,  a  delegate  from  Oakland 
county, 

appeared  and  took  his  seat. VoL  I, 

appointed  a  member  of  committee  on  impeach- 
ment and  removals  from  office, i  Vol.  I, 

appointed  a  member  of  com.  on  schedule,  Vol.  I, 
motions,  etc.,  by, . . .  VoL  I,  60, 134,  280;  VoL  II, 

367,398,1007. 
petitions  presented  by,  (See  Petitions. ) 
remarks  hj,  on. — 

coimty  officers,. VoL  I, 

electors,  qualifications  of, Vol.  II, 

English   language,   preservation  of  laws,  etc., 

in,. .VoL  n, 

■hall,  use  of,  ...................; .Vol.  I, 

leave  of  absence,  granting,.. VoL  II, 

571,678,711. 

libraries,  township  and  city,  ...... .VoL  II, 

printing,  etc.,  for  State,. .VoL  II, 

qu6rum,  rule  relative  to, .VoLII, 

rules  of  Convention, .Vol.  I, 

school  system, VoL  II,  400,  467, 

supervisors, ..VoL  I, 

VoL  11, 810,  811. 

treason  against  the  State, .VoL  J, 

HAZEN,  EZRA,  a  delegate  from  St.  Clair  county, 

appeared  and  took  his  seat,. ,  VoL  I, 

appointed  a  member  of  committee  on  corpora- 
tions other  than  municipal,  .... .  .VoL  I, 

appointed  a  member  of  committee  on  public 

lands, .VoL  I, 

motions,  etc.,  by, VoL  I,  8, 13,  32, 

450;  Vol.  n,  514, 947,  967. 
petitions  presented  by,  (See  Petiliom.) 
resolution  offered  by,  relative  to  homesteads  for 

actual  settlers, .VoL  I, 

resolution  relative  to  recess  of  Gonv'n,  •  •  -VoL  I, 
remarks  hj,  on — 

adjournment  over,  etc., .VoL  I, 

county  seats,  removal  of, .VoL  I, 

debates  and  journals,. . .... . .. —  .  ..VoL  I,  21, 

jsohoiol  Bystem, .VoL  IIj  801, 
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HEiTDERSON,  EDEN  F.,  a  delegate  from  Calhoun 
county,  ■ 

appeared  and  took  his  seat, .VoL  I,        1 

appoinffed  a  member  of  com'e  on  counties,  VoL  I,      31 
appointed  a,  member  of  committee  on  finance 

and  taxation,. ,VoL  I,      31 

motions,  etc.,  by,. . .  .VoL  I,  25,  27,  34,  43,  47,    127 
175,  195,  278,  295,  438,  466,  474,  487,  506,    508 
522,  534,  556,  583,  587,  588,  607;  VoL  H,  6,      75 
104,  118,  124,  127,  151,  208,  209,  225,  280,    415 
424,  465,  471,  527,  545,  547,  551,  573,  578,    705 
852,  857,  858,  864,  966,  988,  989,  1005, 1019. 
petitions  presented  by,  (See  Peititows.) 
resolution  offered  by,  relative  to  postage  of  mem- 
bers,  • .VoL  I,      26 

resolution  relative  to  printing  rules  of  Conven- 
tion,  .....VoL  I,      74 

resolution  relative  to  time   for  committee  to 

report, .Vol.  I,    438 

remarks  by,  on —  . 

adjournment  over,  etc.^ . . .  .VoL  I,  426,    427 

432,435,437,614. 

Agricultural  College, . . -.  VoL  II,    505 

aliens,  rights  of, . . .  .• .VoL  I,    612 

appeals  from  boards  of  supervisors, . .  VoL  I,    500 

VoL  II,  317,  322,  323,  324 

assessment  of  property, VoL  I,  277,  291,    292 

Auditor  General,  office  of, .VoL  I,    577 

biHs  in  the  Legislature,  inteoduction  of,  . .  VoL  II,      83 
corporations,  granting  and   repealing  charters 
of, ......  VoL  1, 149, 180, 190, 191;  VoL  H,  566,    834 

counties,  orgaiiization  of  new, . .  VoL  I,    382 

888,390. 

county  officers, : VoL  I,  395,  397,    475  ^ 

county  seats,  removal  of, . . .  VoL  Ij  470;  VpL  II,    328 
329. 

debates  and  journals, ; .  >  VoL  I,  7, 20, 22,      40 

deserters,  disfranchisement  of, .VoLII,    777 

diagram  of  thehall,. .Vol.  11,    224 

English  language,   preservation  of  laws,   etc.y 

in, '. .VoL  II,    578 

equalization,  State  board  of, . . .  .VoL  1, 313,  314,    607 
VoLII,  827. 

exemptions, .VoL  I,  521;  VoL  II,    733 

jury,  trial  by, VoL  I,  592,  593,    594 

leave  of  absence,  granting, VoL  n,    570 

legislative  department,  article  on, Yd.  II,    853 

858,895,926. 
Legislature,  pay  of  members  of, . . .  vVoL  II,  65,      68 

70. 
Legislature,  qualifications  of  members, .  .VoL  11,      20 

:  3a 

libraries,  city  fl.nd  township, .VoL  11,  420,  421 

423,473,475,476,480,481. 

liquor  traffic, . . . .  VoLH;  202,  205,  888,  389,  393,  684 

865,  8.71,  878,  884,  904. 

population  of  representative  districts,. .  .Vol.  II,  702 

703.  , 

postage  of  members, .Vol.  Ij  26,  44,  47 

printing,  etc.,  for  State, ....  VoL  II,  93,  869, 370,  372 

private  property  taken  for  public  use, ...  VoL  II,  6 

579,586,590. 

railroads,  municipal  aid  to, .VoL  11,  167,  690 

rules  of  Convention, ,  VoL  I,  34^  57*  58,  77 

salaries, . .  .VoL  11,  806,  820,  823,  824 

school  system, VoL  II,  306;  401,  402 

sessions  of  the  Legislature, .Vol.  11,  37,  55,  863 

705,  707,  708. 

sheriffs,. .VoL  I,  401,  402 

sinking  fund, 7<^A^iW>>  299 
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HENDEESON,  EDEN  F.— CbnifaMfii. 
remarks  by,  on — 

State  officers,  eta, Vol.  I,    600 

606;  YoMI,  125. 

suffrage  for  people  of  color,. Vol.  II,    718 

suffrage  for  women, — ....Vol.  II,    776 

supervisors, VoL  II,    313 

taxation,  uniform  rule  of,.. .  .Vol.  I,    274 

taxes,  collection  of  specific, ., .Vo'.I,    270 

township  ofiScers,  etc., Vol.  1, 115, 118,    126 

OenENKEL,  PETER,  a  delegate  from  Wayne  county, 

appeared  and  took  his  seat, .Vol.  I,      64 

appointed  a  member  of  committee  on  citiesand 

villages,.. .Vol.I,      31 

appointed  a  member    of  committee    on    sup- 
plies,  .Vol.  I,      31 

HioHWAY   COMMISSIONERS,  rcsolution  relative  to  aboli- 
tion of, ......... . .  , .  .  ;  Vol.  I,       63 

resolution  relative  to  number  of, ;  Vol.  I,      77 

report  of  committee  on  townships  on,. ..  .Vol.  I,      78 

election  of, VoL  1, 125,    129 

Highways,     {Se&Bndges,eto.) 

Highways,  private  property  taken  for,     (See  PHvale 

property  taken /or  public  vse.) 
HIXSON,  DANIEL,  a  delegate  from  Washtenaw 
county, 

appeared  and  took  his  seat, Vol.  I,        1 

appointed  a  member  of  com'e  on  counties.  Vol.  I,      31 
motions,  etc.,  by,....  Vol  I,  152;  Vol.  II,  124,    209 

415,545. 
petitions  presented  by,  (See  Petitions.) 
HOLMES,  CHARLES  D.,  a  delegate  from  Calhoun 
county, 

appeared  and  took  his  seat, .Vol.  I,        1 

appointedamemberofcom'ebnelections.  Vol,  I,  81 
appointed  a  member  of  com'e  on  salaries.  Vol.  I,  31 
motions,  etc.,  by,, . .  .Vol.  I,  138,  403;  Vol.  II,  46 
96,  209,  397,  544,  545,  572,  593,  599,  630,  720,  721 
petitions  presented  by,  (See  Petitions.) 
resolution  offered  by,  relative  to  organisation  of 

counties, VoL  I,      73 

resolution  relative  to  professorship  of  homeo- 
pathy,.. ..... ,....VoLI,    231 

remarks  by,  on — 

appeals  from  boards  of  supervisors, —  .Vol.  II,    316 

aEsessment  of  property, VoL  I,    282 

Constitution, voting  upon  new, ........ .Vol.  H,    956 

counties,  organization  of  new, . .  .VoL  I,    388 

county  buildings,  etc.,  taxes  for, ,  Vol.  I,    417 

deserters,  disfranchisement  of,. .VoL  H,    779 

equalization.  State  board  of, .Vol.  I,    292 

liquor  tfeffio, VoL  H,  522,    523 

returns  of  taxable  property, .Vol.  I,    319 

salaries, VoL  H,  618,  621,  626,    811 

suffrage  for  people  of  color, ....VoL  II,    786 

township  officers,  etc., .VoL  1, 114,    125 

HOLT,  HENRY  H.,   a  delegate   from   Muskegon 
county, 

appeared  and  took  his  seat, .Vol.  I,        1 

appointed  a  member  of  committee  on  order  of 

proceeding, .Vol.I,       5 

appointed  a  member  of  committee  on  the  judicial 

department, .VoL  I,      31 

appointed  a  member  of  committee  on  cities  and 

villages, .VoL'l,      31 

motions,  etc.,  by, .... . .  .Vol.  I,  9, 15,  51,  55,  69,      71 

146, 352,  373,  408,  451,  534;  VoL  H,  1,  30,  88,    101 
105, 112, 252, 286, 326.  '419,  427,  513,  598,  614,    705 
706,  718,  724,  727^:950,  997.     ' 
petitions  presented  by,  (See  PeitWons.) 
VoL  1— No.  80. 


HOLT,  HENRY  H.—(7onttnMed. 

resolution  offered  by,  relative  to  occupations  of 

members, T VoL  I, 

resolution  relative  to  additional  messenger, .  Vol.  I, 
resolution    of  thanks  to  the  citizens  of'Lan- 

mg,  .............v.... XoL  11,1020 

remarks  by,  on— 

appealB  from  boards  of  supervisors, . .  VoL  I, 

county  officers, , . . ..... .VoL  I,  392,  394, 

electors,  qualifications  of, Vol.  H, 

Gwemor,  manner  of  electing, .VoL  I, 

GoTernor,  term  of, VoL  I,  334, 

homestead  exemptions, VoL  I,  522,  554, 

VoL  n,  733,  738,  761. 

jury,  trials  by, , VoL  II, 

Legislature,  expukion  of  members  of, . . .  VoL  II, 
Leg.,  qualifications  of  members  of,. . . .  .VoL  II, 
messenger,  employment  of  additional, ....  VoL  I, 

names  of  persons,  laws  changing,. .VoL  II, 

oath  of  office,  constitutional,.  .Vol.  II,  573,  575, 

occupations  of  delegates, , . .  .VoL  I, 

organization  of  towuships,  cities,  etc., . . .  .VoL  II, 
powers  of  government,. . .  .VoL  1, 105, 106, 112, 
presiding  officers  of  Legislature,  pay  of,.  Vol.  II, 

rules  of  Convention, VoL  1, 32, 

salaries,. . .  .Vol.  H,  612,  615,  624,  630,  817,  818, 
902.  ^::-u  - 

school  systelQ, .VoL  II,  416,  418,  467, 

sessions  of  the  Legislature,. VoL  II, 

suffrage  for  people  of  color, .Vol.  II, 

suffrage  for  women,.. .VoL  II, 

supervisors, VoL  I,  .407;  VoL  II, 

taxation,  uniform, .... . . . Vol.  I, 

to^Shjp  officers,  etc.,. .VoL  I, 

HoHKOPATHY,   professorship  of,  in  State    Universi- 
ty,  .VoL  I,  231;  VoL  H, 

Homesteads  foe  aox'l  settlers,  VoL  I,  63, 297;  VoL  II, 

Homesteads,     exemptions     ov,    Vol    I,    520,   527, 
VoL  II,  733,  760. 

HOUB  OP  DAlDY  sessions  OF  CoirVENTION,..  .  Vol.  I,  4,  76, 

167;  VoL  n,  251,  572,  676, 1005. 
HOWARD,  SUMNER,  a   delegate  from   Genesee 
county, 

appeared  and  took  his  seat, .....; Vol.  I, 

appointed  a  member  of  committee  on  impeach- 
ments and  removals  from  office,,  • . . . .  .VoL  I^ 
appointed  a  member  of  committee  on  intoxica- 
ting liquors,. ....VoL  I, 

appointed  a  member  of  committee  on  crimes 

and  punishments, , .... . Vol.  I, 

motions,  etc.,  by, VoL  1, 15,  61,  71,  72, 138, 

450,  451,  582,  587;  VoL  H,  201,  209,  326,  327, 
550,  557,  570,  630,  678,  688,  854,  931.  ^ 
petitions  presented  by,  (See  Petitions.) 
resolution  offered  by,  relative  to  board  of  par- 

idonis,... ......Vol.  I, 

remarks  by,  on — 

adjournment  over,  etc., .VoL  I,  24, 137,  430, 

437,  441,  442. 

^e  of  judges, , ... ..... . VoL  n, 

i^cultural  College, VoL  II,  490, 

appeals  from  boards  pf  supervisors,.,. . .  .VoL  I, 

462j  481, 492,  493,  494;  VoL  H,  324 
capital  punishment, .................. .VoL  II, 

.committees,  standing, ..VoL  I, 

Constitution,  voting  upon  new, VoL  H, 

debates  and  journals, ..............  VoL  I, 

denominational  schools, Vol.  II,  379,  380, 

eight  hour  system  of  labor, .VoL  I,  68, 
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289 
337 
337 
550 

248 
55 
22 
42 

119 

576 

15 

95 

'221 

,74 
33 
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514 
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314 
275 
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eisanunations  lor  admission  to  the  bar,.  .VoL  11,2^830 
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HOWAED,  SUMSMB,.,— Continued, 
remarks  hj,  on —  . 

homestead  exemptions, VoL  I,  329,  547,    648 

Jameson's  Constitutional  ConventioD,  resolution 

to  furnish, .Vol.  I,      49 

judicial  districts  and  circuits, .  .Vol.  11,  973,  974,    975 
977,978,980,981,982. 

jury,  trial  by, Vol.1,592,    594 

leave  of  absence,  granting, .  .Vol.  1, 322;  Vol.  II,    398 
legislative  department,  article  on,.  .Vol.  IT,  892,    893 

liquor  traffic, Vol.  II,  204,  205,  388,  389,    395 

396,  523,  527,  536,  537,  538, 539, 540,  541,  636,  637 
862,  863,  866,  871,  876,  903,  904, 905,  906,  907,  909 
921,  923,  924. 

military  duty,  persons  liable  to, Vol.  11,  233,    236 

powers  of  government, .Vol.  I,     111 

quorum,  riJ.e  relative  to, Vol.  II,    571 

railroads,  municipal  aid  to, Vol.  I,  247,'    252 

Vol.  II,  155, 177, 178, 179. 

salaries, , Vol.  II,    814 

taxation,  uniform, Vol.  I,    274 

taxes,  collection  of  specific, .Vol.  I,    273 

township  officers,  etc., . . ; VoL  1, 119,    135 

HTJLL,   LEVI   T.,    a   delegate   from   St.   Joseph 
county, 
appeared  and  took  his  seat, ............  .Vol.  I,    104 

appointed  a  member  of   committee  on  print- 
ing,   Vol.  I,      31 

appointed  a  member  of  committee  on  educa- 
tion......  ..Vol.I,      31 

motion,  etc.,  by, Vol.  I,    153 

petitions  presented  by,     (See  Petitions.) 
reports  from  committee  on  printing,  presented 

by, ....VoLI,156;  Vol.11,  1002 

HUSTON,  BENJAMIN  W.,  a  delegate  from  Tuscola 
county, 

appeared  and  took  his  seat, Vol.  I,        1 

appointed  a  member  of  com'e  on  militia,  Vol.  I,      31 
appointed  a  member  of  committee  on  amend- 
ment and  revision  of  the  Constitution,.  .Vol.  I,      31 
appointed  President  pro  tempore, ......  .Vol.  II,    941 

motions,  etc.,  by,.... Vol.  I,  78,  303,  395,  508,    595 

VoL.n,  121, 122,  237,  240,  251,  326,  329,  367,    384 
387,388,583,696,686,825,826,861. 
petitions  presented  by,  (See  Petitions.) 
resolution  offered  by,  relative  to  reform  of  legal 

practice, .Vol.  I,      63 

resolution  relative  to  assessment  of  taxable  prop- 
erty,  ....Vol.  I,      77 

resolution  relative  to  pay  of  postmaster  of  Con- 
vention,  .Vol.  II,    281 

remarks  by,  on — 

appeals  from  boards  of  supervisors, Vol.  I,    458 

Auditor  General,  office  of, VoL  I,  552,  675    576 

counties,  boundaries  of, VoL  I,  467,    468 

counties,  organization  of  new,. . . . .  .VoL  I,  375,    391 

county  buildings,  etc.,  taxes  for, .VoL  I,    419 

county  seats,  removal  of,..  ..VoL  I,  410,  412,    413 

416,  419;  VoL  II,  327, 328. 
dams,  construction  of,. ......... .  .Vol.  II,  593,    594 

deserters,  disfranchisement  of, .Vol.  II,    777 

electors,  qualifications  of,. VqL  II,  254,    779 

equalization.  State  board  of, VoL  I,  292,  293,    294 

303,304,308,313,314. 
judicial  districts  and  circuits,.  .VoL  n,  975,  978,    980 

JTiry,  trial  by, , .  .Vol,  II,    241 

liquor  traffic, '. VoL  II,  861,  867,    868 

military  duty,  persons  liable  to, VoL  II,    233 

234,236. 
population  of  representative  districte, . .  .VoL  II,    70Q 


HUSTON,  BENJAMIN  W..— Continued, 
remarks  by,  on — 

postmaster  of  Convention,  pay  of,. ... .  .Vol.  11,  281 

pubUc  lands, . . .  .Vol.  II,  748,  760,  752,  754,  757,  758 

railroads,  municipal  aid  to, ..... VoL  II,  127 

removals  from  offiiee,.. .VoL  I,  349 

representatives,  number  of, ■ VoL  II,  694 

salaries,.... VoL  II,  609,  620,  799 

school  system,. VoL  II,  302 

Idiots  AND  Insane  Peesons,  voting  by, .Vol.  I,      76 

VoL  n,  291. 

Impeachment  of  Goveknob,.  . . . VoL  I,  36l,    364 

Impeachment  and  Removals  teom  Opeice,  committee 

on, VoL  I,  9,      31 

report  of  committee  on, ...... ; Vol.  I,    297 

Impeachment,  article  on,  reported  from  standing  com- 
mittee, ......... . VoLI,    297 

considered  in  committee  of  the  whole, . . . .  VoL  I,  523 
reported  from  committee  of  the  whole, . .  .VoL  I,  527 
referred   to    committee    on    arrangement   and 

phraseology, VoL  I,  650;  Vol.  II,    762 

reported  from  committee  on  arrangement  and 

phraseology, Vol.  II,    281 

passed, .Vol.  II,    761 

Impeachments,  House  of  Eeps.  to  direct, . .....  VoL  I,    623 

to  be  tried  by  Senate, .Vol.  I,    523 

manner  of  prosecuting, VoL  I,    523 

to  vacate  office, —  ....'...... .VoLI,    525 

Legislature  to  be  convened  to  try, Vol.  I,    527 

Indians,  Suffrage  of, VoL  II,  252,  258,  267,    282 

779,780. 
Individual   Liability   of  bank  officers    and  stock- 
holders, ....  VoL  1, 148,  226,  230, 254;  Vol.  II,    837 
INGALLS,  ELEAZER  S.,  a  delegate  from  Menom- 
inee coimty, 

appeared  and  took  his  seat, .Vol.  I,       15 

appointed  a    member  of    committee  on  State 

officers, -.VoLI,      31 

appointed  a  member    of  committee    on  print- 
ing,  ..VoL  I,      81 

motions,  etc.,  by, VoL  I,  41;  VoL  11,  122,    150 

165,479. 
petitions  presented  by,  (See  Petitions.) 
resolutions  offered  by,  relative  to  committee  bus- 
iness,   , Vol.  I,  40,      43 

resolution  relative  to  diagram  of  haU, . . .  Vol.  II,  224 
resolution  relative  to  railroad  from  Detroit  to 

Upper  Peninsula, VoL  II,    337 

remarks  hy,  on — 

diagram  of  the  hall, Vol.  11,  224,    239 

electors,  qualifications  of, .  Vol.  II,  252,  263,    264 

269,  283,  284. 

law  terms  of  courts, VoL  II,    446 

railroad  from  Detroit  to  Upper  Penin., . .  VoL  II,    425 

426,463,454,455,456,457. 
railroads,  municipal  aid  to,,. . . .  VoL  II,  153, 158,    159 
160,"  161, 165, 170,  178,  20^,  374. 
Inquiet,  eesolutions  of,  mode  of  reference  of, . .  Vol.  I,      71 
Insane  peesons,  voting  by,  (See  Idiots  and  Insane 

~    persom.) " 

Inspectoes,  school,  (See  School  Inspectors.) 
Insueanoe  companies,  resolution  of  inquiry   relative 

to,.... ; VoLI,        4 

Insueanoe  ,  companies,  (See  Corporations.) 

Intebnal   impeovements,    resolution   for    committee 

on,. .VoL  I,      15 

Internal  impeovements,  (See  Railroads.) 

Inteenal  impeovements.  State  not  to  be  interested 

in,. VpL  Ij  268,  303;  VoL  H,    896 

Hosted  by  V^jOO^IC 
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Islands,  counties  composed  of, Vol.  I,    387 

Jameson's  CoNSTiTUTioNAii  Convention,  resolution  to 

purchase  copies  of, .Vol.  I, 

JENNISON,    HIEAM,    a   delegate    from    Ottawa 
county,  (Did  not  appear.) 
appointed  a  member  of  committee  on  amend- 
ment and  revision  of  the  Constitution, . .  Vol,  I, 
appointed  a  member  of  com.  on  elections, .  .Vol.  I, 

JOUENAL    AND    DEBATES    OF    CONVENTION,    distribution 

of,  (See  Debates.) 

printing  of, Vol.  1, 8,  25.  31,  78, 

indexing  of, Vol.  II, 

JOUENALS   OS.  LegISIjATUEE, Vol.  II, 

JuDiJESj  AGE  or, .Vol.  II,  449, 

qualifications  of, .Vol.  II, 

election  of,  under  new  Constitution,. Vol.  II, 

991,993,996.. 
resolut'n  relative  to  eUgibility  of,  to  office, . .  Vol.  I, 
JcD&BS    OF  iSuPEEME   CoTJET,  resolution  relative   to 

appointment  of, .... . . Vol.  I, 

resolution  relative  to  number  of,, Vol.  I, 

Judges  of  probate,     {See  Probate  judges.) 

Judges,  separate  subiiiission  of  provisions  rela,tive 

to, Vol.  11, 

(See  Courts.) 

Judicial  Depaetment,  committee  on, Vol.  I,  9, 

Resolutions  of  instruction  to, .  .Vol-  Ij  ^%  60, 

92,93;  Vol.  II,  182. 

reports  from, .Vol.  I,  65;  Vol.  II, 

Judicial    Depaetment,    article    on,    reported   from 

standing  committee, Vol.11, 

considered  in  committee  of  the  whole, . . .  Vol.  II, 

-     *o8- 
reported  from  committee  of  the  whole,.  .Vol.  II, 

considered  in  Convention, ....  .Vol.  11,  559,  828, 
referred    to    committee    on    arrangement    and 

phraseology, Vol.  II,  563, 

reported  from  committee  on  arrangenient  and 

phraseology, Vol.  H, 

passed, Vol.  II, 

Judicial  offices,  vacancies  in, , Vol.  II, 

Judicial  peocess,  style  of, .  .Vol.  II, 

Juet,  eight  of  teial  by, Vol.  I,  591;  Vol.  IE,  240, 

248.  - 

JUEX,  VEEDIOTS  BY, .  VoL  11, 

Justices  of  the  peace, ;  Vol.  I,  77;  Vol.  II,  466, 

KENNEY,  MYRON  C,  a  delegate   from    Lapeer 
county, 

appeared  and  took  his  seat, Vol  I, 

appointed  a  member  of  committee  on  mi- 
litia, .... .Vol.  I, 

appointed  a  member  of  committee  on  bill  of 
rights, Vol.  I, 

motions,  etc.,  by, .Vol.  I,  582;  Vol.  II, 

petitions  presented  by,     (Bee  Petitions.) 

resolution  of  thanks  to  Sergeant-at-Arms,  offered 

by.... ..Vol.  II, 

Laboeees'  and  Mechanics'  Liens,  (See  Liens  of  labor- 
ers and  mechanics.) 
Laboe,  EIGHT  HOUE  SYSTEM  OF,  {See  Eight  Hour  8ys- 

■    tern.) 
LAMB,  JOHN  M,,  a  delegate  from  Lapeer  county, 

appeared  and  took  his  seat, Vol.1,        1 

appointed  a  member  of  committee  on  bounda- 
ries, seat  of  government,  and  division  of  the 
powers  of  government, Vol.  I,      31 

appointed  a  member  of  committee  on  executive 
department, .Vol.  I,      31 

ap'poiuted  a  member  of  committee  on  rales,  VoL 
1,.,... 15 
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93 
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832 

833 

711 
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466 
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LAMB,  JOHN  T&.,— Continued. 

motions,  etc.,  by, .Vol.  1, 11,  69,  79^   87 

329,  340,  466,  481,  545,  556,  571 ;  Vol.  JI,  124,    209 
223,230,231,861,884,895,920. 
petitions,  etc.,  presented  by,  (See  Petitions.)  -    ' 
report  from  committee  on  boundaries,  etc.,  pre- 
sented by,  .. .Vol.1.      65 

resoluMons  offered  by,  relative  to  qualifications 

of  electors, .VoL  I,      76 

resolution  relative  to  tax  on  dogs,  ......VoL  I,    297 

resolution  relative  to  form  of  Constitut'n,. -Volv  I,    545 
resolution  for  recommittal  of  article  on  legisla- 
tive department,. VoL  II, 

resolution  of  instruction;  relative  to  article  on 

legislative  department, ....VoL  11,    855 

resolut'n  relative  to  pay  of  messengers, . .  VoL  II,    896 
remarks  by,  on — ■ 

adjournment  over,  etc. VoL  1, 139,  426,  429,    435 

436,  440,  441,  442,  597,  614. 

boundaries,  etc, ... , .  .VoL  I,  77,      80 

civil  and  religious  rights, ..VoL  I,  589,    590 

counties,  organization  of, VoL  I,    505 

Governor  ai  commander-in-chief, .Vol.  I,    341 

homestead  exemptions, . , .VoL  I,    546 

hour  of  meeting, Vol.  I,    152 

jury,  trial  by, ...... . . . . . . . .  VoL  I,  594,    595 

leave  of  absence,  granting, ...  .VoL  II,  237,    238 

legislative  department,  article  on, . . . Vol.  11,    855 

856,  857,  858,  859,  861,  864,  873,  874,  875,    886     ■ 
887,904,911,926. 

liquor  traffic, .Vol.  11,  885,  91^,  918,    920 

preamble  of  the  Constitution, VoL  II,    935 

railroads,  municipal  aid  to, .VoL  II,    925 

State  officers,  etc., Vol.  I,  562,  586,  587,  604,    605 

VoL  II,  952. 
Land  office.  Commissioner  of  State,  called  upon  for 

information, VoL  I,        4 

communication  from VoL  I,      66 

to  personally  superintend  his  office, .VoL  11,    823 

term  of  office  of, VoL  I,    550 

placeof  office  of,. .' — ..VoL  I,    550 

to  be  a  member  of  State  board, .". . .  Vol.  I,    555 

compensation  of, . . . . . . .  .VoL  II,  609,  615,  625,    805 

Lands,  public,  committee  on, .Vol.  I,  9,      31 

report  from, .VoL  II,    600 

resolutions  of  instruction  to,.  ..Vol.  I,  61,  63,  97,    297 
resolution  relative  to  grants  of,  from  the  United 

States, .VoL  I,      61 

communication  from  State  Land  office,  referred 

to,.... ..VbLI,      66 

Lands,  public,  fob  Homesteads,  (See  Homesteads.) 

Lands,  State,  resolut'n  of  inquiry  relative  to,. .  VoL  I,        4 

,       communication    from    Commissioner   of    State 

Land  office  relative  to, Vol.  I,      66. 

application  of, Vol.  IE,  600,  747,    ,754 

Lands,  swamp,  resolutions  relative  to  disposition  and 

sale  of, , . . ., .VoL  I,  77,  97,  -^167 

Lansing,  Thanks  to  Ladies  and  Citizens  of,'.  . .  .VoL  I,    399 
507,1020. 
entertainment  by  ladies  of,  to  delegates,.  .VoL  I,    453 
467,  507. 

Lansing  Township  Elections, VoL  1, 166,    297 

LAWEBNCE,  BENJAMIN  W.,  a  delegate    from 
Livingston  county, 

appeared  and  took  his  seat, VoL  I,        1 

appointedamemberofcom.  on  counties,.  .VoL  I,      31 
motions,  etc.,  by, .... . . .  VoL  I,  25,  77, 152, 153,    323 

606,  520;  VoL  11, 1,  84, 123,  337,  415. 
I        resolutions  offered  by,  relative  to  convicts  in  State 
I  prison  for  mwder, VoL  1^323,    557  r 

-_..-_..    •         Hosted  by  CjOOQIC 
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LAWEENCE,  BENJAMIN  m,—Obn«i«Me(i; 
remarks  by,  on— 

adjournment  overj  eta,.  .\  ............ .Vol.  I,  441 

appeals  from  boards  of  sapervisorSi .Vol.  I,  447 

500;  Vol.  ir,  320. 

assessment  of  property>  ............... .Vol.  I,  277 

county  officersi  ete.>. Vol.  I,  395 

exemption  of  personal  property, Vol.  I,  513 

'    Governor,    ineligibility    of,  to    legislative'  ap- 
pointments, . Vol.  I,  369 

Governor  and  Liutenant'  Governorj  qaalilea- 

tions, Vol.  I,  374 

Governor,  term  of, VoL  I,  336 

homestead  exemptions, VoL  I,  521,  530 

Legislature,  qualifications  of  members  of,' Vol,  II,  20 

libraries,  township  and  cityj. .Vol;  IIj  423 

railroads,  municipal  aid  to, .  .Vol.  11,  135 

relief  to  contractors, Vol.  Il,"  106j  111 

returns  of  taxable  property, Vol.  I,  319 

:^  sessions  of  the  Legislature^ .. . .....Vol.11,  34 

sheriffs,. .Vol- 1,  401 

soldiers'  monument,  Detroit, Vol.  I,  886 

suffrage  for  womeUj Vol.  II,  775 

township  officerSi  etc., VoL  I,  133 

Laws,  AMENDMENT  oF,i. Vol.  I,  765  Vol.  II,  88 

Laws,  ADAPTATION  OFj  to  new  Constitutionj . . .  .VoL  11/  953 

Laws,  chanses  rs,  to  be  reported  to  the  Leg;, .  VoL  II,  953 

992; 
Laws,   etc.,  continuance   of,   under  newVConsMtti- 

tion, ......; Vol.  n,  949 

Laws,  PUBLICATION  of, Vol.  II,  94 

to  embrace  but  one  object, . . . .  .VoLU,  88,  122,  866 
Laws,  newspaper  publication  oFy  resolution  relative 

to,...., ......VoL  L  42 

Laws,  revision  and  compilation  of, Vol.  II,  758 

Laws,  style  of, Vol.  II,  207 

Laws,  TIME  OF  taking  effeotj .Vol.  II,  88,  366 

LEAOH,   DeWITT   a,    a   delegate    from   G#and 
Traverse  conntyj 

appeared  and  took  his  seatj.....;. . .....Vol.  I,  1 

appointed  a  member  of  committee  on  order  of 

proceeding,.. .....VoL  I,  5 

appointed  a  member  of  committee'  on  bound- 
aries, seat  of  government,  andjiivision  ofthe 

powers  of  government, .Vol.  I,  31 

appointed  a  member  of  committee  on  finance 

Mid  taxation,. ..;.... ............ ....V&l.  I,  31 

appointed  a  member  of  committefr  on  preserva- 
tion of  orderi ....VoL  I,  31 

motions,  etc.,  by, Vol.  I^  61*  64,  65,  74*  78,  79 

87,88,  92,  104,  111,  127,  138;  139/152;  1^5/  185 

225/  294,  295i  298,  318,  382,  386/  392,  398/  413 

424,  450,  451,  463,  466,  467,  550,  587^  606/  607 

613;  VoL  n,  105i  106,  118/  158,  179,  236,  239: 

251,  276,  320,  341,  859^  368,  433,  520/  527/  561 
571,  60C^  604,  607,  620,  687,  692,  719/  736^  739; 

740,  758,  762,  764,  797,  948,  949,  962;  960,  1007 
1019. 
reports  from  committee  on  finance  and  taxation, 

by... VoL  I,  122,279;  VoL  Ily  711,  827 

resolution  offered  by,  relative  to  appointment  of 

postmasteti. .../ ....Vol.  I,  3 

resolution   relative    to    distribution    of    jour- 
nals,  ...........VoL  I,  6 

resolution  relative ;  to  days  for^^  offering  resolu- 
tions,...  ........ VoL  I,  73 

resolution  relative  to  hour  of  dwily  meeting 

VoL  1, 167. 
resolution  granting  leave  -  of  absence  to  Mis 

Burtcb,. ....VbLI,  231! 


LBAOHj  DeWITT  G.,— Continued. 

resolution  of  thanks  to  ladies  of  Lansing/  VoL  I, 
resolution"  relative  to  articles  on  townships  and 

counties,. .Vol.  I, 

resolution  relative  to  pay  of  officers  of  Conven- 
tion,  ; VoL  II, 

resolution  relative  to  index  of  journal,..  .VoL  11, 
resolution  fixing  time  for  vote  on  liquor  traffic, 

VoL  II,  550. 
remarkshy,  on — 
adjournment  over,  etc., VoL  I,  24, 

VoLn,545,546. 

A^cultural  College, VoL  n,  486,  490, 

assessment  of  property, . . . .VoL  1, 276,  283, 

Auditor  General,  office  of, .... .  .Vol.  I,  569y  570, 

boundaries, VoL  I,  80, 

civil  and  religious  rights, .V6L  I,  588, 

committees,  standing, .  .VoL  I, 

Constitution,  voting  upon  new,  — . . . .  .Vol.  II, 

contestants  in. the  Legislature, Vol.  II, 

Convention,  pay  of  officers  of, .VoL  II,  257* 

corporations,  granting  and  repealing  charters 

of,. .VoL  I,  216, 

county  buildings,  etc.,  taxes  for, Vol.  I, 

county  boundaries, ...Vol.  I, 

debates  and  journals, ....  Vol.  1, 7/20, 40;  V6L II, 

deficits  in  revenue, VoL  I, 

electors,  qualifications  of, Vol.  11*  25:5,  25.9, 

264,  265,  267,  269,270,  271,272,  275,780,783, 

785. 
equalization.  State  board  of, VoL  I,  292,  294, 

VoL  n,  826,  827. 

Governor  as  commander-in-chief, Y<A.l, 

Governor,  ineligibility  to    legislative    appoint^ 

ment, .VoL  I, 

hall/ use  of,.. .VoL  1, 195, 

hour  of'  meeting, Vol.  I,  4;  VoL  II, 

Janies«ai's  Constitutional  Convention, . . .  .Vol.  I, 

land  office,  commissioner  of,. ; Vol.  I, 

leave  of  absence,  granting, .  .Vol.  I,  231;  VoL  H, 

libraries,  township  and  city,.. VoL  11;. 

liquor  traffic,. VoLU/  648/  550; 

messenger*  additional, Vol.  1, 

population  of  representative  districts,. .  .Vol.  II, 

698/699,703,704. 

postmaster  of  Convention, ...... .VoL  I,  3, 

powers  of  government* Vol.  I,  89, 

printing,  etc.,  for  State, VoL  II, 

probate  judges, quaUfications  of,. . . ....  .VoL  II, 

pubho  lands, VoL  II,  760,  751, 

railroad  from  DetroittoXJpper  Penins'a,.  Vol.  II, 

4S4; 
railroads,  land-grant,  time  of  completing, .  Vol.  II, 

206. 

railroads;  municipal  aid  to,. VoLII, 

ra&oads,  interest  of  State  in,. VoL  II, 

regents  of  the  University, VoL  II, 

reporters,  employment  of,. Vol.  I, 

representative  districts,  .... Vol;  H, 

representatives,  number  of, VoL  II, 

returns  of  taxable  property, Vol.  I,  319,  ■ 

roads,  vacation  of, V6L  II, 

rules  of  Convention, ,  Vol.  I,  33,  34* 

school  system*  . '. VoL  n,  305,  410,  411, 

seat  of  government Vol.  1, 161, 

'  sinking  fund,. ..  .VoL  I,  233,  234,  287,  298*  300, 

808.  . 

slavery,  prohibition  of, .- . . .  .VoL  11, 

State  officers,  etc.* Vol.  I,  561, 

suffrage  for  people  oi  oolot,. 

Hosted  by 
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53 
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LEACH,  DeWITT  C.,—G(mMnued. 
remarks  by,  on^ — 

taxation,  Toniform,. Vol.  I,  274^  275 

taxes,  collection  of  specific, Vol  I,  269,  270,  271 

272,  273.  . 

township  ofSfeers,  etc., Vol.  I,  119 

Upper  Peninsula,  committee  on, Vol.  I,  94,  95 

I*kVE  OF  ABSENCE,    GBANTED  TO^^ 

Mr;Aldrich,.... ;... .Vol.1,  613 

"   Alexander, Vol  1, 136;  Vol.  IT,  1,  3-37 

«   Andrus, Vol.  II,  479 

"   Barber, Vol.  I,  89 ;  Vol.  II,  181 

"   BiUs, Vol.  I,  77,  295;  VoL  11,  237 

"    Birney, Vol.  I,  64,  398 

Vol.  11,398,599,995. 

«    Blackman, Vol.11,  527 

«    Bradley, Vol.  1, 136, 153,  494;  VoL  II,  527 

931. 

"    Brown, .Vol.  II,  442 

"   Burtcb, Vol.  I,  231;  Vol.  II,  209,  367,  545 

739   931 

"    Bu^tensbaw, Vol.  I,  252,  595;  Vol.  II,  1,  425 

"    Ghapin, ....Vol.1,  613 

•"    Conger, Vol.  I,  77,  295 ;  Vol.  II,  1,  527 

885; 

"    Coolidge,. ; . ..  .Vol.  I,  77,  295,  398,  613 

"    Corbin...... Vol.  I,  77,  450 

Vol.  II,  208  i  326,  599. 

"    Crocker, ..Vol.  I,  475;  Vol.,  II,  545,  908 

"    Croswell,  (the  President,) Vol.  II,  314,  770 

941. 

«   Daniells,. . . .  .Vol.  I,  352,  534;  Vol.  II,  224,  854 

995. 

"   Desnoyers, ....  .Vol.  1, 152,  595;  Vol.  II,  1,  570 

"   Diicirie, .Vol  I,  138,  475;  Vol.  II,  337,  885 

"   Duncan, Vol.  I,  112,  582, 613;  Vol.  11;  1,  238 

966. 

"   Buncombe, Vol.  I,  26,  39;  Vol.  H,  1,  514 

"   Elliott,. Vol.  I,  595;  Vol.  II,  150 

"  Estee,. Vol  I,  556;  Vol.  II,  780,  796 

«   Farmer,. .Vol.  1, 138,  595;  Vol.  II,  453 

"    Ferris, .Vol  II,  208,  237,  367,  479,  966 

"    Germain, Vol.  I,  138, 153,  322,  613 

Vol.  II,  237,  678. 

«'    Giddings, Vol.  I,  25,  79, 136, 153,  322,  556 

595;  Vol.  n,  181,  545,  930. 

"    D.  Goodwin, Vol.  I,  25, 138,  475 

VoL  II,  30,  514. 

"    W.  F.  Goodwin, VoL  I,  534 

VoL  II,  84,  366,  739. 

"   Gulick, ...VoL  I,  39,  152 

"    Haire, .Vol.  I,  74,  322;  VoL  II,  1 

«    Harris, ...,:.  .VoL  I,  450;  VoL  II,  1,  398 

571>711. 

«   Hazen,.  r. VoL  I,  79,  450;  VoL  II,  1,  514 

"    Henderson, . . .  VoL  I,  77,  351 ;  VoL  II,  209,  527 

599,630. 

"    Henkel, ,. ....VoL  I,  79 

"'  Hixson,; VoL  I,  74,  475 

VoL  II,  209,  545  796. 

"    Holmesi VoL  I,  25,   138,   506,   534,  556 

VoL  II,  209,  280,  545,  995. 

"    Holt,.. VoL  I,  153 

"    Howard,. ..  .Vol.  I,  26,  74,  138,  152,  155,  322 

582;  Vol.  II,  209,  296,  630,  678,  854,  931. 

"    Hull, Vol.  I,  138,  278;  VoL  II,  30,  570 

«    Huston,. . .  .VoL  I,  26,  79,  91,  595;  Vol.  II,  367 

«   Ingalls... Vol. I,  60,  69;  VoL  11,  479 

"   Eenney,. VoL  I,  39,  79,  582;  Vol.  II,  337 

"  Lamb, VoL  i;  152;  VoL  n,  1,  209 


Leave  op  absence,  granted  to— 

Mr.  Lawrence, . . . . VoL  i;  138;  582;  Vol;  n;:514,  844 

995.  ' 

"    Leach, VoL  I,  613 

"    Longyear,....VGLI,398,450;  VoLII,  84,  208 

366,1019.  - 

"    Lothrop,....  VoL  I,  77,  136,165,  295^413,  613 

Vol.  II,  75,  223,  545,  711. 

"   Lovell. Vol.  I,  74,  77;  VoL  II,  75 

"   Luce, .VoL  n,  1 

"   McCleUand,, . . . .'. .  VoL  I,  450;  VoL  II,  208,  545 

"    McGonnel]i....VoLI,2%352;613;  Vd.n,  224 

"   McKemaii,....VoLI,122il36,  351;VoLII,  425 

739; 

"   MUes, .VoL  H;  646,  931 

«    MiUer, VoL  I,  136,582;  Vol.  n,  366 

"    Morton, ..... .VoL  I,  322,  595;  VoL  U,  367,  545 

«   Murray,^ VoL  I,  79i  122;  595;  VoL  IE,  1 . 

«   Mussey, .VoL  H,  237,  931 

"   Musgrave,. . .  .VoL  1, 136,  322:>  Vol. H,  209,  367 

545. 

"   Ninde, VoL  I,  77,  295;  VoL  n,  1,  367 

"    Norris;. VoL  I,  77,  295.  506;  VoL  H,  453 

545;  885, 

"   Parsons, VoL  I,  79,  295,  613;  Vol.  H,  224 

366^458,739. 

«    Pratt, VoLI,  74,138;  278,  425;  Vcd;W  "1 

678. 

"   Pringle, ....  Vol.  I,  39,  278;  Vol.  H,  84, 398,  527 

"Parcel), .Vol.1,  91, 112,  175 

«    Rafter, VoLII,  995 

«    Eichmond, . .  ..Vol.  1, 152,  322,  534;  Vol.  II,  479 

908. 

«   Root,.... ...Vol  11,  237,  280,  710 

"    Sawj-er, .  .Vol.  I,  25,  534;  Vol.  II,  514 

"    Sheatrer, VoLI,  7,7,  442;  VoLII,  267 

«    Sheldon, VoL  I,  77.  136 

«    Smith,  T.  G, VoL  I,  ;138,  152;  Vol.  II,  383 

"    Smith,  W.  A., : .  VoL  1, 112, 152,  556 

VoL  II,  208y  764. 

"    Stockwell, .....  VoL  I,  79,  252,  613;  VoL  II,  209 

570,951. 

"   Stoughton, Vol.  I,  77,  91,  138,  153 

VoL  I,  209,  479,  885. 

"    Sutherland, VoL  1^11, 136, 152,  322,  475 

VoL  n,  181,  280,  514 

«    Thompson,. .  .VoL  I,  295;  450;  VoL  11,  S27,  678 

"    Turner, VoL  I,  26,  79;  322,  582 

VoL  II,  1, 123,  337,  545. 

"   Tyler, VoL  H,  599,  966 

"   Utley, .VoL  1, 136 ;  VoL  II,  30, 104,  453 

"   Van  Riper,. .  .Vol.  1, 136,  398,  534;  VoL  II,  1 
.367,545,710.           • 

"    Van  Valkenburgh,. VoL  H,  326,  398,  570 

"    Walker, . .  .VoL  I,  79,  494;  VoL  ir,  425,  678,  '966 

"    P.  D.  Warner, .........  VoL  1, 158;  VoL  II,  599 

"   W.E.  Warner, VoLL77,  322,  582 

VoL  II,  181,  514. 

"   F.C.Watkins, Vol.  I,  25,  79,  32%  613 

V6L  H,  208, 398,  545. 

«   M.  C.  Watkins, . . .  .Vol.  1, 138;  VoLII; 415,  995 

"    White, VoL  11,  367,  966 

"    Willard, VoLI,  534 

"    Winans, . . .VoL  I,  25;  138, 152.  506;  VoL  II,  1 

"    Winsor, VoLI,  682;  Vol.  II,  995 

"   Withey, . .....  VoL  1, 136;  295;  VoL  H,  209,  280 

545,599.  ■ 

"   WilUams, Vol  1, 136,  152, 1^5,  467,  582 

V6L  II,  1,527,  995. 

"  Woodhouse,. . ....... .VoL  I,  695f  Vol.  1^  816^ 

'.  Hosted 
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Leave  of  absenok,  gbanted  to — 

Mr.  Wright,. . .  .Vol.  I,  74,  77,  278;  Yol.  11,  209,    678 
885,908. 

"    Yeomans, Vol.  I,  79, 152;  Vol.  n,  209,    545 

Leave  or  absence,  resl'n  relative  to  granting, .  .Vol.  I,    154 

Vol.  n,  547. 
Liability  of  bank  offioees,  etc ,  (See  Individual  Lia- 
bility.) 

LiBEAEiAN,  State,  compensation  of, Vol.  11,  966,    999 

1020. 
License  of  liquoe  tbaffic,  (See  Liqiwr  Traffic.) 
Leoislattve  Depaetment,  article  on,  reported  from 

standing  committee, Vol.  I,  572;  Vol.  II,    903 

considered  in  committee  of  the  Whole,. .  .Vol.  II,        7 
16,  31,  47,  59,  75,  84,  W>,  112,  127,  139,  151,    165 
182,198,209,225. 
reported  from  committee  of  the  whole, .  .Vol.  II,    231 
considered  in  Convention,. ....  Vol.  II,  360,  367,    384 
517,  551,  630,  646,  663,  678,  696,  719,  724,    843 
852,855,870,885. 
referred    to    committee    on    arrangement   and 

phraseology, Vol.  II,  730,    928 

reported  from  committee  of  arrangement  and 

phraseology, Vol.  II,    796 

recommitted  to  standing  committee, Vol.  II,    895 

passed, .Vol.  II,    926 

Legislative  Department,  committee  on, .. .  .Vol.  I,  9,      31 

resolutions  of  instructions  to, Vol.  I,  42,  60,      63 

73,  75,  76.  92,  229,  297. 
section  5,  of  miscellaneous  provisions  of  Consti- 
tution of  1850  referred  to, Vol.  I,      65 

reports  from, .Vol.  I,  75,     572 

Legislatuee,  sessions  of Vol.  I,  60;  Vol.  II,  34,      47 

124,  361,  705,  719,  855,  870,  888,  889,  903,    908 
election  of  members  of,  sections  of  Constitution 
of  1850  relative  to,  referred  to  the  committee 

on  elections, ; Vol.  I,      75 

expenses  of,  resolution  calling  for  information 

in  relation  to, VoL  I,     124 

communication  from  Auditor  Q-enferal  relative 

to, -. ....Vol.  I,    154 

Legislatuee,  special  sessions  of,.  .Vol.  I,  342;  Vol.  II,      60 
vacancies  in,  (See  Governor.) 

powers  of  each  house  of  the, Vol.  II,  55,  59,    364 

466.  *  ■ 

length  of  sessions  of, Vol.  II,  75,  84,    719 

houres  of,  authorized  to  require  opinions  of  Su- 

,      preme  Court, .Vol.  II,  466,    561 

Legislatuee,  membees  of,  (See  Senators  a6d  Bepresen- 
tatives.) 

Libeaeies,  township  and  giTY, . .  .Vol.  II,  419,  426,    472 

479. 

Libeaet,  State,  use  of,  for  Convention, '.  ..Vol.  I,      43 

Liens  foe  puechase  money, Vol.  1, 510,    520 

LiENS  OF  laboeees  and  mechanics, — Vol,  I,  509,    520 

546,736. 

Lieutenant  G-ovEENOE,  term  of  office  of, Vol.  I,    328 

efigibiUty  to  office  of, ....... '. Vol.  I,  336,    374 

manner  of  electing,.. Vol.  I,     338 

powers  and  duties  of, Vol.  I,  366;  Vol.  II,    569 

not  eligible  to  other  office  by  election  of  Legisla- 
ture,.  Vol.  I,    366 

compensation  of, . . .  .Vol.  I,  373;  Vol.  II,  71,  75,    364 
722. 

Life,  libeety  and  peopeety,  security  of, .Vol.  I,    610 

LiQUOEs,  intoxicating,  committee  on  traffic  in, . .  Vol.  I,      11 
31.  ' 

section lif  Const'n  of  1850,  referred  to,.  ..Vol.  I,      75 

resolutions  of  insiamction  to, Vol.  I,  73,  142,    231 

Mass.  legislative  report,  referred  to Vol  I,   157 


73 

551 
924 

596 
630 


LiQUOES,  INTOXICATING,  rcports  from  committee  on. 
Vol.  I,  596,  614;  Vol.  II,  614. 
license  of  traffic  in,  resolut'n  relative  to, .  .Vol.  I, 
separate    submission    of  provisions  relative  to 

traffic  in, Vol.  II,  124,  367,  390,  517,  527, 

630,  646,  663,  678,  855,  870,  902,  903,  908, 
LiQUOES,  INTOXICATING,  (See  Petitions.) 
LiQuoE  TEAFFic,  provisions  in  relation  to, . . . .  .Vol.  I, 
614;  Vol.  n,  199,  387,  390,  517,  527,  547,  551, 
646,663,678,922,924. 
LiTBEAEY  Associations,  (See  Corporations.) 
LONGYEAE,  JOHN  W.,  a  delegate  from  Ingham 
county, 

appeared  and  took  his  seat, .Vol.  I, 

appointed  a  member  of  committee  on  report- 
ing,..   .Vol.  I, 

appointed  a  member  of  committee  on  bounda- 
ries, seat  of  government,  and  division  of  the 

powers  of  government, .Vol.  I, 

appointed  a  member  of  committee  on  public 

lands, .Vol.  I, 

appointed  a  member  of  committee  on  Upper 

Peninsula, Vol.  I, 

motions,  etc.,  by, Vol.  I,  24,  50,  51, 126,  ■ 

128,    130,    131,    164,    241,    242,    268,    882, 

Vol.  II,  84,  91, 121,  139,  599,  600,  856 

petitions. presented  by,  (See  Petitions.) 

report  from  committee  on  public  lands,  presented 

by, .....Vol.  II. 

resolution  offered  by,  relative  to  publication  of 

debates, Vol.  I, 

N    resolution  relative  to  use  of  hall, Vol.  I, 

resolution  relative  to  sale  of  swamp  lands.  Vol.  I, 
remarks  by,  on — 

adjournment  over,  etc.,. Vol.  I,  24,  28, 

Agricultural-CoUege Vol.  II,  483,  493,  508, 

amendment  and  revision  of  the  Const'n,.  .Vol.  11, 

assessment  of  property, ; VoL  I, 

Auditor  General,  office  of,. VoL  I,  566, 

boundaries, VoL  I,  80,  81,  82,  83, 158, 

committees,  standiag,. VoL  I, 

corporations,  granting  and  repealing  charters 

of, VoL  1, 150, 185, 186,  213,  214, 

county  officers, .VoL  I, 

counties,  organization  of  new, Vol.  I, 

debates  and  journal,.. . .  T. .VoL  I,  22, 

electors,  qualifications  of, Vol.  II, 

English  language,  preservation   of   laws,  etc., 

in,... ....VoLII, 

exemptions, .VoL  I,  541, 

female  coUege,. .VoL  II, 

Governor  as  commander-in-chief,. .  .VoL  I,  363, 
365. 

homestead  exemptions, .Vol.  I,  531,  532, 

impeachment  and  removals  from  office,.  .VoL  I, 
526. 

judicial  districts  and  circuits, . .  .Vol.  II, 

legislative  department,  artjcle  on, .... .  .Vol.  11, 

Legislature,  interest  of  members  of,   in  con- 
tracts,  .VoL  II, 

Legislature,  pay  of  members  of,.  .Vol.  II,  63,  64, 

Leg.,  qualifications  of  members  of, .  .VoL  II, 

23,  25,  28,  30. 

Librarian,  State,  pay  of, VoL  II,  999,  1000 

liquor  traffic, Vol.  II,  522,  548,  549,  653, 

655,  657,  861, 

messenger,  additional, VoL  I, 

oath  of  office,  constitutional,.. ....  .Vol.  II,  675, 

organization  of  townships,  cities,  etc.,. .  .Vol.  11, 
population  of  representative  districts,,.^  .XoJ^f-> 
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LONGYEAE,  JOHN  W.,— ConWnued 
remarks  by,  on — 

postage  of  members, .Vol.  I,  46 

powers  of  government, Vol.  1, 105, 106,  109 

printing,  etc.,,for  State, Vol.  II,  372 

private  property  taken  for  public  use, . .  .Vol.  II,  589 

590,591,692,743,744. 

public  lands,. Vol.  II,  747,  748,  749 

,,      750,  753,  754,  755,  757,  758. 

railroad  from  Detroit  to  Upper  Peninsula,  Vol.  II,  456 

railroads,  municipal  aid  to, . . ". Vol.  II,  122,  130 

150, 151,  153^  154,  167, 179, 180, 181,  185, 186,  192 

193,  194. 

relief  to  contractors,  ... Vol.  II,  107,  109 

removal  of  officers, Vol  I,  361,  526 

reporters,  employment  of, Vol.  I,  17 

rules  of  Convention Vol.  I,  34,  35,  38,  54,  57 

salaries ,, Vol.11,  612,  997 

seat  of  government, Vol.  I,  83,  163 

sessions  of  the  Legislature, ..... .Vol.  II,  35,  36,  40 

53,  54,  707. 

slavery,  prohibition  of, Vol.  I,  612 

soldiers'  monument,  Detroit, Vol.  I,  383 

.     State  officers,  etc., !  Vol.  I,  601,  603 

Vol.  II,  1006. 

supervisors,; Vol.  II,  322 

Upper  Peninsula,  committee  on, Vol.  I,  95 

LoED,  William  Blaib,  resolution  to  appoint,  as  of-  . 

ficial  reporter, : .  .Vol.  I,  16 

(See  Bq)orters  of  Dehaies.) 
LOTHKOP,  GEOEGE  V.  N.,  a  delegate  from  Wayne 

county, 

appeared  and  took  his  seat,. ...Vol.1,  39 

appointed  a  member  of  committee  on  judicial 

department, Vol.  I,  31 

appointed  a  member  of  committee  on  educa- 
tion,..   Vol.  I,  31 

motions,  etc.,  by, Vol.  I,  136,  138,  165,  295,  297 

613;  Vol.  n,  75,  179,  180,  223,  365,  382,  433,  533 

545,561,692,711. 
petitions  presented  by,  (See  Petiiions.) 
resolutions  offered  by,  relative  to  unlawful  use 

of  public  money, Vol  II,  59 

resolution  relative  to  separate  submission   of 

neg-ro  suffrage, Vol.  II,  712 

remarks  by,  on-^ 

accused  persons,  rights  of, Vol.  I,  609 

Agricultural  College, Vol.  II,  508,  509 

auditors,  board  of  State, VoL  I,  557,  558 

canvassers.  State  board  of, Vol.  I,  589 

chaplains  in  the  Legislature,. ..... .Vol.  11, 375,  376 

circuit  court  commissioners, .......  Vol.  II,  450,  460 

461,  462,  463. 

circuit  courts,  jurisdiction  of, Vol.  II,  448,  449 

civil  and  religious  rights, Vol.  I,  588,  589 

corporations,  granting  and  repealing   charters 

of, Vol.  1, 143, 169, 170, 173, 174,  175 

Vol.II,  564. 

county  officers, Vol.  II,  464 

death  of  Hon.  B.  F.  H.  Witherell, Vol.  I,  582 

equalization.  State  board  of, Vol,  I,  305 

freedom  of  religion  and  speech, .  Vol.  I,  588,  59 1 

imprisonment  for  debt, Vol.  I,  610,  611 

judges,  terms  of  circuit  and  probate, Vol.  II,  563 

jury,  trial  by, .Vol.  I,  591,  592,  593 

law-terms  of  courts,. , . , . ... ..........  .Vol.  II,  448 

Legislature,  election  of  members  ofj.  ,Vol-  H,  8,  10 

Legislature,  expulsion  of  members  of, . .  .Vol.  II,  58 

Legislature,  privileges  of  members  of,..  Vol.  II,  729 

libraries,  township  and  city,.  ..VoL  II,  428,  429,  438 

475,  476,  477,  478,  480,  481. 


LOTHEOP,  GEOEGE  V.  N.,— Coniinued.. 
remarks  by,  on — 
liquor  traffic,. . .  .Vol.  II,  201,  390,  393, 394, 395, 

520, 521,  522,  523,  538,  660,  665,  687. 
municipal  officers,  election  of, .  .Vol.  11,  299,  331, 

337,349,350. 
population  of  representative  districts, . .  .Vol.  II, 
703. 

powers  of  government, Vol.  I,  110, 

printing,  etc.,  for  State, Vol.  II, 

railroads,  municipal  aid  to, Vol.  II,  136, 

148,  182, 186, 187, 188, 189. 190, 193, 194, 195, 
208,  211,  212,  218,  222, 223, 225, 226,  228, 229, 
691,692. 

regents  of  University, .Vol.  II, 

school  system, Vol.  11,  308,  309, 411, 

414,416,417,468,470. 

sessions  of  the  Legislature, Vol.  II, 

sinking  fund, , Vol.1,  291, 

slavery,  prohibition  of,. VoL  I, 

soldiers'  monument,  Detroit, .VoL  I, 

253,266. 

State  officers, Vol.  I,  585, 

suffrage  for  people  of  color, VoL  II, 

713,718.  - 

suitors,  rights  of, .Volt  J,., 

taxes,  collection  of  specific, Vol.  I,  272, 

treason  aguinst  the  State, VoL  I, 

Lotteries  prohibited, VoL  II, 

LOVELL,  HENEY   E.,  a  delegate  from  Genesee 
county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  committee  on  judicial 

department, ...  .Vol.  I, 

appointed  a  member  of  committee  on  exeemp- 

tions,. .VoL  I, 

appointed  a  member  of  committee  on  tobacco 

smoking  in  public  streets, .Vol.  I, 

motions,. etc.,  by, VoL  I,  25,  61, 

74,  77,  91,  93, 121, 152, 155, 168, 185, 195, 197, 
253,  266,  281,  296, 337, 340,  373, 382, 399, 442, 
467,  508,  520,  527,  556, 587, 594,  595,  610, 614, 
Vol.  II,  1, 16,  75,  161,  224,  225,  281,  240,  247, 
250,  254,  256,  294,  296, 433, 440,441, 466,478, 
597,  598,  615,  718, 818,  982, 1004 
petitions  presented  by,  .(See  Petitions.) 
report  (minprity,)  from  committee  ojj  exemp- 
tions, presented  by,. Vol.  I, 

resolution  offered  by,  relative  to  equal  suffrage. 
Vol.  I,  47.  '  ' 

resolution  relative  to  veto  power,. ..... .Vol,  I, 

resolution  relative  to  argumeijts  before  commit- 
tees,  VoL  I, 

resolution  relative  to  occupations,  etc.,  of  mem- 
bers,   .VoL  I, 

resolution  relative  to  New  York  Convention  de- 
bates,  .VoL  I,  298;  VoL  H, 

resolution  relative  to  manual  of  the  Conven- 
tion,..  . Vol.  I, 

remarks  by,  on —  ■ 

adjournment  over,  etc., Vol.  1, 136,  426,  429, 

437,595,616.  , 

age  of  judges, .  VoL  II,  659,  560, 

Agricultural  College, VoL  II,  440,  484,  485, 

508, 504.  . 

aliens,  rights  of, Vol.  I, 

appeals  from  boards  of  supervisor's,. ..  .VoL  I, 
487,  501. 

assessment  of  property, Vol.  I, 

Auditor  General,  office  of, VoL  1, 
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LOVELL,  HENEY  E.j— Conftnutfd 
remarks  by,  on— 

billsintheLegisiature,  introduetion  of,.  .Vol.  11,  365 

chaplains  in  the  Legislature, .Vol.  11,  376 

corporations,  granting  and  repealing  charters 

of, . . .  .Vol.  1, 151, 169,  201,  208;  Vol.  H,  565,  566 

600,  601,  604.    ^  . 

"       counties,  organization  of, Vol.  I,  505 

county  boundaries, Vol.  I,  468 

county  buildings,  etc.,  taxes  for, ........ .Vol.  I,  474 

dams,  construction  of, .Vol.  11,  594 

debate,  limitation  of, Vol.  II,  551 

debates  and  journals, Vol.  I,  40,  61 

denominational  schools, Vol.  ll,  380,  382,  384 

drains  and  ditches, ; .Vol.  II,  596 

education,  passage  Of  article  on, Vol.  II,  764 

electors,  qualifications, Vol.  II,  255 

263,  264,  265,  269,  270,  274,  766,  781,  782,  783 

785. 
English   language,  preservation  of   laws,  etc., 

in, .Vol.  II,  578 

equahzation,  board  of, Vol.  I,  308,  310,  311,  312 

Vol.  II,  827. 

examinations  for  admission  to  -the  bar, . .  Vol.  .11,  831 

.  exemption  laws, .Vol.  I,^  542 

exemption  of  personal  property, Vol.  I,  609,  510 

511,516,518. 

freedom  of  speech  and  press, Vol.  I,  590 

Governor,  ineligibility  to  legislative    appoint- 
ment,  .Vol.  I,  369,  370,  371 

Governor  and  Lieut.   Governor,  qualifications 

of,.. ......:.......  .Vol.  I,  374 

Governor,  term  of,. Vol.  I,  332 

hall,  use  of, .Vol.  I,  195,  196 

homestead  exemptions,. ..  .Vol.I,  523,  527,  528,  546 

548;  Vol.  n,  733,  734,  760. 

hour  of  meeting, .Vol.  11,  151 

imprisonment  for  debt,. Vol.  I,  611 

judicial  districts  and  circuits, Vol.  II,  976,  979 

jury,  trial  by, Vol.  I,  691,  594;  Vol.  H,  242 

Legislature,  election  of  members  of,.  ..  .Vol.  n,  13 

Legislature)  pay  of  members  of, Vol.  II,  67 

Legislature,  qualifications  of  members  of, Vol.  II,  19 

20,22,27,33. 

library,  township  and  city -Vol.  II,  478 

liquor  traffic, .Vol.  H,  548,  549,  683 

manual  of  Convention, .Vol.  I,  328 

military  duty,  persons  liable  to, Vol.  II,  234 

militia  officers,  election  of, .Vol.  II,  248 

'  municipal  officers,  election  of, Vol.  II,  346,  347 

348. 

New  York  Convention  debates, . Vol.  I,  298 

Vol.  II,  330,  338. 

oath  of  office,  constitutional, Vol.  II,  573 

pardoning  power,. . . . . Vol.  I,  342>  343,  344,  345,  346 

preamble  of  the  Constitution, . .Vol.  Il,  932,  934 

popnlation  of  representative  districts,..  .Vol.  II,  701 

703, 

postage  of  delegates, Vol.  I,  46 

powers  of  Government,. Vol.  I,  111 

prayer  of  Eev.  Mr.  Vandriss, .Vol.  11,  282 

private  property  taken  for  public  use, .  Vol.  II,  6,  592 

742,743,745,746,762,845,846. 

.  railroads,  municipal  iaid  to, Vol.  I,  248 

Vol.  II,  149,  164,228,230. 

regents  of  Uhiyersity, .- .  .Vol.  II,  433, 

434,436,437. 

religious  societies,  lands  held  by, ^Vol.  H,  841 

removal  of  officers^. -Vol  I,  348i  351,  357,  358 

rules  Qf  Convention, .VoL  I,  82,  84,  51,  56 


Goniinued. 

. . .  .Vol.  n,  616,  629,  900, 


LOVELL,  HENEY  E., 
remarks  by,  on— 
salaries, 

963,988,996. 

school  system, .Vol.  II,  304,  410,  414, 

senatorial  term,  length  of; Vol.  H, 

sheriffs, .VoL'I, 

State  officers,  etc., .Vol.  li  604, 

Vol.11,  126. 
suffrage  for  women, .Vol.  II,  276, 

770,771,776. 

supervisora, Vol.  I,  408, 

taxes,  collection  of  specific, .Vol.  I, 

township  officers,  etc , .Vol.  1, 114, 

LUCE,  CYEUS  G,  a  delegate  from  Branch  county, 

appeared  and  took  his  seat, .Vol.  I, 

appointed  a  member  of   committee  on  order 

of  proceeding, VoL  I, 

,  appointed  a  member    of  committee    on  legis- 
lative department, :  Vol.  I, 

appointed  a  member  of  committee  on  counties, 

VoL  I,  31. 

appointed  President  pro  tempore, VoL  II, 

motions,  etc.',  by,. . .  .Vol.  I,  13,  25,  231, 321, 437, 

508,  520,  ^21,  527,  548;  VoL  II,  105, 139,  224, 

282,  2S9,  281,  310,  314,  322, 327,  331, 512, 577, 

728,  733,  740,  764,  856,  930,  931,  1005,1007. 
•petitions  presented  by,  (See  Petitions.) 
reports  from  committee  on  counties, .Vol.  I, 

VoL  II,  280. 
rertmrks  by,  on — 
adjournment  over,  etc., . . .  .Vol.  I,  430,  435,  439, 

442,  615. 
Agricultural  College, .  VoL  II,  483,  492,  502, 

504,  505,  506,  609,  510,  511. 
amendment  and  re  vis.  of  the  Constitut'n,  Vol.  II, 
appeals  from  boards  of  supervisors, Vol.  I, 

445,  454,  459,  478,  479,  602;  VoL  II,  315,  316, 

321,322,324. 

Auditor  General,  office  of, Vol.  I, 

bills  in  the  Legislature^  introduction  of,.  .Vol.  II, 

366. 

chaplains  in  the  Legislature, .... . .  VoL  II, 

committees,  standing,. .VoL  I,  lO, 

contestants  in  the  Legislature,. ..... .Vol.  II,  76, 

Convention,  pay  of  officers  of, VoLU, 

corporations,  granting  and  repealing  charters 

of, .VoL  1, 148,  220,  222,  223,  230,  260, 

Vol.  II,  601,  602. 

counties,  boundaries  of,. .VoL  I, 

counties,  organization  of, .Vol.  I,  375,  376, 

382,  387,  388,  390,  473,  504. 
cqpnties,  recommittal  of  article  on,, . , . .  .VoL  I, 

408.       - 
county  buildings,  taxes  for, VoL  I,  420,  421, 

474. 

county  officers, Vol.  I,  395,  396, 

county  seats,  removal  of, VoL  I, 

dams,  construction  of, .VoL  II, 

debates  and  journals, .Vol.  I,  7,  20,  21, 

VoL  II,  937. 

dueling,  etc.,  disfranchisement  for, .Vol.  II, 

eight  hour  system  of  labor,. . ....... .Vol.  I,  67, 

equalization.  State  board  Of, VoL  I,  311,  313, 

Governor,  ineligibiUty  of,  to  legislative  appoint- 
ments,.   .VoL  I, 

leave  of  absence,  granting, .  .VoL  1, 164;  VoL  II, 

238,545. 
legislative  department,  article  on,. Vol.  II, 

904,909.919..  f^r\nio 

Hosted  by  VjOO^IC 


962 

517 
725 
403 
605 

277 

409 
271 
136 


81 


770 
466 
225 
722 


123 

440 

503 

607 
444 
319 

581 
365 

117 
12 

78 
258 

261 

468 
378 

407 

466 

398 

412 

694 

78 

294 

69 

316 

367 
237 

892 


I3:a)BX. 


641 


LUCE,  CYRUS  G:.,— Continued, 
remarks  by,  on— 

Librarian,  State,  pay  of, Vol.  II,  966,  967,  1001 

libraries,  township  and  city,. .  .Vol.  II,  424,  476,    481 

Hquor  traffic, Vol.  IF,  203,  208,    685 

municipal  officers,  election  of, '. . .  .Vol.  II,    294 

organization- of  townsHps,  cities,  et&, . .  .Vol.  II,      95 

96,  99. 
pay  of  delegates  during  absence, . . . .  Vol.  I,  438,    442 

powers  of  government, Vol.  I,      91 

presiding    officers    of    the    Legislature,    pay 

of, '. Vol.II,      75 

printing,  etc.,  for  State,... Vol.  II,    871 

private  property  taken  for  public  use, Vol.  II,    744 

745,  848. 

rfiiilroads,  municipal  aid  to, Vol.  I,     267 

Vol.  n,  207,  214,  231. 

relief  of  contractors, Vol.  II,    104 

rules  of  Convention, Vol.  I,  35,      53 

salaries,....Vol.  II,  628,  806,  812,  813,  942,  943,    996 
sessions  of  the  Legislature, ........ .Vol.  II,  36,    919 

sheriffs, -. ..Vol.  I,  400,  401,    402 

■  State  officers,  etc., Vol.  I,  603,    605 

Vol.  II,  126. 

stationery  for  delegates, Vol.  I,        7 

suffrage  for  people  of  color, Vol.  II,    718 

supervisors, ....  .Vol.  I,  404,  405,  408,  410,  464)    466 
506;  Vol.  II,  310. 

taxes,  collection  of  specific, Vol.  I,    273 

township  officers,  etc., Vol.  I,    127 

Manual,  Legislative,  copies  of,  for  use  of  Conven- 
tion,  Vol.  I,        5 

Manual  of  Convention, VoL  1, 279,  297,    328 

Map  op  Michigan,  for  use  of  Convention, Vol.  I,      41 

Marriage,  breach  of  promise  of, Vol.  I,    610 

Marbied  WOMEN,  (See  Women,  married.) 

Martin,  Claude,  appointed  messenger, Vol.  I,      47 

McClelland,  ROBEET,  a  delegate  from  Wayne 
county, 

appeared  and  took  his  seat, Vol.  I,        1 

appointed  a  member  of  committee  on  order  of 

proceeding, , Vol.  I,        5 

appointed  a  member  of  committee  on  executive 

department, Vol.  I,      31 

appointed  a  member  of  committee  on  finance 

and  taxation, Vol.  I,      31 

motions,  etc.,  by,. ... .  .Vol.  1,  2,  5,  25,  39,  66,      77 

123,  146,  152,  169,  173,  175,  176,  184,  185,    191 
197,  199,  200,  210,  242,  309,^323,  413,  437,    442 
450,  555,  556,  583,  594,  595,  606,  613,  614,    615 
Vol.   II,    100,  105,  124,  182,  208,  224,  225,    296 
367,  471,  472,  479,  517,  546,  564,  704,  705,    726 
728,  731,  740,  857,  859,  904,  910,  949,  953,    982 
1005,  1007,  1008. 
petitions  presented  by,  (See  Petilions.) 
resolutions  offered  by,  calling  for  executive  infor- 
mation,   .Vol.  I,  27,  124,    210 

resolution  relative  to  term  of  senators, . .  .Vol.  I,      41 
resolution  relative  to    appointment    of    State 

officers...... ,. Vol.  I,      42 

resolution  relative  to  votes  on  amendments  to 

the  Constitution, , Vol.1,      66 

resolution  relative  to  compensation  of  clergy- 
men officiating  in  Convention, VoL,  I,.    114 

resolution  relative  to  appointment  of  municipal 

officers, Vol.  I,    157 

resolution  re-committing  with  instructions,  ar- 
ticle on  legislative  department, . .  .Vol.  II,    888 

resolution  of  thanks  to  President  of  Conven- 
tion,..,  Vol  n,  1020 

VoL  l~Na81.  V 


McClelland,  eobert,— aonhnwed!. 

remarks  by,  on— 

adjournment  over,  etc., .Vol.  I,  24, 138,  175,  426 

457. 

age  of  judges, Vol.  II,  559,  560,  561 

Agricultural  CoUege, VoL  II,  505,  506,  613 

agricultural  fair,  invitation  to, VoL  I,  584 

aliens,  rights  of, VoL  II,  843 

amendmentandrevisionof  theConst'n,..VoL  II,  605 

Auditor  General,  office  of, VoL  I,  562,  576,  577 

auditors,  board  of  State, VoL  I,  558 

bills  in  the  Leg.,  introduction  of,. . .  .VoL  II,  82,  366 

chaplains  in  the  Legislature, VoL  II,  117,  376 

Colfax,  Hon.  Schuyler,  reception  of, VoL  I,  154 

Constitution,  voting  upon  new,. . .  VoL  II,  987,  988 

Constitution,  signing  of,. . . ; .VoL  11,  1004 

corporations, .Vol.  I,  260,  261,  266,  267 

VoL  II,  835. 

counties,  organization  of,  ......... .VoL  I,  375,  376 

390;  Vol  II,  987. 

county  officers, VoL  I,  395 

county  seats, VoL  I,  469 

debates  and  journals, ...VoLI,  40 

debts  to  repel  invasion, Vol  I,  238 

deficits  in  revenue, .VoL  I,  238 

denominational  schools, .Vol.  II,  113,  378 

education,  passage  of  article  on, ...... . .  Volril,  764 

electors,  qualifications  of, VoL  II,  766,  784 

exemptions, '. VoL  II,  733,  735,  736 

equalization.  State  board  of, VoL  I,  293,  314 

317. 

freedom  of  religion, ., VoL  I,  388 

Governor,  as  commander-in-chief, .VoL  I,  341 

Governor,  eligibility  for, VoL  I,  337- 

Governor,  ineligibility  to   legislative   appoint- 
ments,. .... . . ..... .  ..VoL  1,-367,  370,  371 

Governor,  manner  of  electing, Vpl.  I,  339 

Jameson's    Constitutional    Convention,  resolu- 
tion to  furnish, Vol.  I,  48 

judges,  election  of, VoL  II,  833 

judges,  probate,  qualifications  of, . , VoL  II,  465 

jury,  trial  by, .'.VoL  I,  594 

legislative  dep't,  article  on, ....  VoL  II,  887,  889 

Legislature,  authorizing,  to  call  for  opinions  of 

Supreme  Court,. VoL  II,  562,  568 

Legislature,  election  of  members  of, VoL  11, 7,  11  ^ 

Legislature,  eligibility  of  members  of,  to  other 

offices,.. VoL  IT,  15,  16 

Legislature,  pay  of  members  of, ..... .Vol.  II,  61,  63 

64,66. 

Leg.,  qualifications  of  members  of, VoL  II,  ,  17 

22. 

Librarian,  State,  pay  of, . .  VoL  II,  966 

libraries,  «ity  and  township,. VoL  II,  427 

Lieutenant  Governor,  duties  of, VoL  II,  569 

liquor  traffic VoL  II,  200,  203, 204,  391,  392,  394 

395,  520, 524, 548, 633,  660,  686,  687,  883,  884,  889 

895,  912. 

municipal  officers,  election  of, . .  Vol.  II,  298,  299 

331,  335,  336;  339,  340,  341,  342,  355. 

organization  of  townships,  cities,  etc., VoL  II,  96 

pardoning  power, — . . . .  .VoL  11,  569 

population  of  representative  districts, VoL  IT,  698 

699,  700,  703. 

powers  of  government, •  -VoL  I,  103 

presiding  officers  of  Legislature,  pay  of,  .VoL  II,>  365 

printing,  etc.,  for  State, .VoL  II,  370,  373 

private  property  taken  for  publicise, . . .  .VoL  II,  4 

5,  846. 

pubUplands, . , .VoL  II,  748,  750,  751 , 

' ,.  Hosted  by 
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MoCLBLLAND,  BOBERT.—Oontimied. 
remarks  by,  on — 
railroad    from    Detroit    to   Upper   Peninsnln, 

Vol.  11,  426,  453,  454. 
railroads,  etc.,  interest  of  State  in,.,. . .  ..YoL  II, 

railroads,  municipal  aid  to, Vol.  II,  121, 179,  - 

181, 185, 186, 193,  2G7,  215, 217,  218,  223. 
regents  of  the  IJniverfiity, . . . .  .VoL  II,  434,  485, 

relief  to  contractors, .Vol.  II,  106,  111, 

removal  of  officers, ...... .Vol.  I,  352,  353,  354, 

358,361. 

returns  of.  taxable  property, . Vol.  II, 

roads,  vacation  of, .VoL  II, 

rules  of  Convention, VoL  I,  33,  34,  35,  37, 

39,52,  57. 
salaries, . . . .  Vol.  H,  609,  610,  611,  620,  628,  792, 
794,  795,  817,  825,  902,  943,  963. 

school  system, VoL  11, 

senators,  term  of, .Vol,  1, 41, . 

sessions  of  the  Legislature,..  .VoL  II,  39,  43,  48, 
708,709,710,919. 

sinking  fund, VoL  I,  29f,  301,'302, 

,     State  officers,  etc., VoL  I,  585,  587;  VoL  II, 

suffrage  for  people  of  color, VoL  H, 

supervisors  and  county  auditors, VoL  I,  403, 

464,  465,  466;  VoL  H,  811. 

taxation,  uniform, VoL  I, 

veto  power, .VoL  It, 

MoCONNELL,  WILLAED  M.,  a  delegate-from  Oak- 
land county, 

appeared  and  took  his  seat, VoL  I, 

appointed   a  member  of  committee  on  finance 

and  taxation, . . . . . . ............ .VoL  I, 

appointed  a  member  of  com.  on  militia,  .  .VoL  I, 

motions,  etc.,  by, VoL  I,  74, 153, 

451,  501,  601,  613;  Vol.  II,  384;  230,  436,  505, 
733,  936. 
petitions  presented  by,  (See  Peiitiom.) 
resolution  relative  to  discontinuing  office  of  Lieut. 

Governor,  offered  by, VoL  I, 

remarks  by,  on — 

hall,  use  of, .VoL  11, 

military  duty,  persons  liable  to, VoL  II, 

liquortraffic, VoL  II, 

McKEBNAN,  JOHN  Q,  a  delegate  from  Houghton 
county, 

appeared  and  took  his  seat, .VoL  I, 

appointed  a  member  of  com.  on  salaries, . .  VoL  I, 
appointed  a  member  of  committee  on  miscella- 
neous provisions, VpL  I, 

appointed  a  member  of  committee  on  Upper 

Peninsula.......... VoL  I, 

motions,  etc.,  by,. . .  .Vol.  I,  78,  79,  252;  VoL  H, 

165,466,843. 
petitions  presented  by,  (See  Pe^titbn*.) 
report   from   committee   on   Upper  Peninsu- 
la,  - ...tpLI, 

resolution  offered  by,  relatiye  to  appointment  of 
committee  on  Upper  Peninsula,.. . . . . .  .VoL  I, 

resolution  relative  to  pay  of   State  Librarian. 

VoL  n,  1020. 
remarks  hy,  on— 

adjournment  over,  , Vpl.  I, 

corporations,  granting  and  repealipg  ctarters 
,   .       of, ............  VoL  I,  201 ;  VoL  It,  565,  600, 

dams,  construction  of, ....VoL  II, 

electors,  qualifications. of, . VoL  II,;252, 

Legislature,     qualifications    of-    members   of. 

VoL  II,  28. 
raili:oads,  municipal  aid  to, : . .  .VoL  II,  160,    161 
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MoKEENAN,  JOHN  q.,—Continu0d. 
remarks  by,  on — 

representative  districts, VoL  n,    986 

Upper  Peninsula,  com.  on, .  .Vol.  I,  94/  96,      97 

Heohahics'  akd  Laboeeks'  Liens,  (See  Liens  of  me- 
chanics and  laborers.) 
Medical  Depaetment  of  Ukiveesity,  (See  University.) 
Membebs  OF  THE  Legisiatceb,  (See  Senators  and  Bq)- 

resentatives.) 
Messengeks  of  the  Convention,    appointment    and 

compensation  of, ... .  Vol.  I,  4,  42,  47;  VoL  IE,    896 
971  999. 

privileges  of,, VoL  I,  267,  297,  583;  VoL  II,    124 

presentation    by,    to    President    of    Conven- 
tion,.  VoL  II,    354 

resolution  of  thanks  to, VoL  II,  1020 

MiCHiaAN  Centbal  Eailboad  Company,  offer  of  special 
transportation  to  dedication  of  soldiers'  mon- 
ument,  VoL  I,    252 

Mileage  or  delegates, Vol.  I,  92,    296 

of  members  of  Legislature,. VoL  11,      60 

MILES,  MAECUS  H.,  a  delegate  from  St.  Clair  . 
county, 

appeared  and  took  his  seat, .VoL  I,        1 

appointed  a  member  of  committee  on  citips  and 

villages,. .VoL  I,      31 

appointed  a  member  of  committee  on  coun- 
ties........  VoLI,      31 

motions,  etc.,  by, VoL  I,  3,  77,  78,  79, 152,    274 

437,  611;  Vol.  II,  1,  60,  75,  81, 104,  247,  258,    330 
331,  372,  373, 415,  433, 467,  479,  598,  599,  607,    923 
965,  966,  970,  981. 
petitions  presented  by,  (See  Pfh'<ion«.) 
reports    from    committee   on    cities    and    vil- 
lages,. ........... .Vol.  I,  113,  297;  VoL  II,-    105 

resolution  offered  by,  relative  to  appointment  of 
assistant, sergeat-at-arms,  etc.,. ...... .Vol.  I,        5 

resolution  relative  to  postage  of  members,  VoL  I,      63 
resolution  relative  to  arrangement  of  articles  in 

the  Constitution, VoL  H,    330 

remarks  hj,  on — 

adjournment  over,  etc., .Vol.  I,    137 

aliens,  rights  of, VoL  I,    612 

assistant  secretaries,  appointment  of, .....  VoL  I,        6 

chaplains,  in  the  Legislature, VoL  11,    119' 

Constitution,  voting  upon  new, VoL  U,    953 

955,  959,  993. 
Convention,  pay  of  officers  of,  ....... .  .VoL  II,    257 

county  buildings,  taxes  for, Vol.- 1,    474 

county  officers, ... .;.....' VoL  I,  394,    395 

county  seats,  removal  of,. VoL  I,  413,    415 

dams,  construction  of, .Vol-  II,    593 

debates  and  journals, VoL  I,  6;  Vol.  P,  970,    971 

diagram  of  hall,. .VoL  II,    239 

electors,  qualifications  of, ... . 1  Vol.  II,  255,    284 

286,  287. 

equalization.  State  board  of, VoL  I,  292,    293 

freedom  of  speech  and  press, VoL  I,    590 

firemen,  appointment  of, VoL  I,        5 

Governor  as  commander-in-chief, VoL  I,    340 

Governor,  ineligibility  of,  to  legislative  .appoint- 
ment,   .'.Vol.  I,    366 

irnpeachments, VoL  I,    524 

Jameson's  Constitutional  Convent'n,.  .VoL  I,  49,      50 

leave  of  absence,  granting, ,  .VoL  II,    237 

municipal  officers,  election  of, VoL  11,  298,    355 

organization  of  townships,  cities,  etc., . .  ^  .VoL  II,    297 
298.         .  '  • 

postage  of  delegates, . . VoL  I,      64 

postmaster  of  ConViij^aDppintinfflit^tAv^^l^        5 
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MILES,  MAECUS  B..,— Continued, 
remarks  by,  on — 

private  property  taken  for  public  use, ....  Vol.  11, 
591. 

quorum,  rule  relative  to, Vol.  II, 

regents  of  the  University, . . . ; .  .Vol.  I,  554, 

removal  of  municipal  officers, .Vol.  I, 

salaries, VoL  II, 

sinking  fund, Vol,  I,  298,  299, 

supervisors, Vol.  II, 

Miles,  T.  P.,  appointed  Assistant  Secretary,. .  .Vol.  I, 
Military  Department,  article  on,  reported  from  stand- 
ing committee, Vol.  I, 

considered  in  committee  of  the  whole,..  .Vol.  II, 
reported  from  committee  of  the  whole,.  .VoL  II, 
referred  to  committee  on  arrangement  and  phrase- 
ology,   -Vol.  n;  237, 

reported  from  committee  on  arrangement  and 

phraseology, •  •  •  •  .Vol.  II, 

passed. Vol.  II, 

Military  Department,  (militia,)  com.  on, Vol.  I,  9, 

report  from, VoL  I, 

Military  duty,  persons  liable  to, .Vol.  II, 

Military  subordinate  to  cnriL  power, VoL  I, 

VoL  n,  246. 

MlUTIA  FINES, •  • •  .VoL  I, 

Militia,  oroanization,  etc.,  of, .VoL  II, 

MILLER,  HIRAM  L.,  a  delegate  from  Saginaw 
county,.  _  ,    _ 

appeared  and  took  his  seat, .VoL  I, 

appointed  a  member  of  committee  on  cities  and 
villages, •. ^ol.  I, 

appointed  a  member  of  committee  on  educa- 
tion,  VoL  I, 

motions,  etc,  by,.  .VoL  I,  136,  494,  582;  VoL  H, 
158,180,181,  239,  240,  276,  327,  366,  615, 
745,746,757. 

petitions  presented  by,  (See  Petitions.) 

remarks  hj,  on — 

contestants  in  the  Legislature, .Vol.  II, 

corporations,  granting  and  repeahng  charters 

of, •  •  -  • "Vol-  n, 

deserters,  disfranchisement  of, Vol.  II, 

homestead  exemptions, VoL  I,  548;  VoL  II, 

leave  of  absence,  granting, VoL  11, 

Leg.,  qualifications  of  members  of, .  .VoL  II, 

liquor  traffic, •  •  • VoL  II, 

population  of  representative  districts, . . .  .VoL  II, 
railroads,  municipal  aid  to,. .  ..VoL  11, 152, 178, 

197,  207. 

relief  to  contractors, VoL  11, 

salaries, VoL  H,  621,  628,  629,  813,  825, 

suffirage  for  women, VoL  II, 

Minor  Children,  homestead  rights  of, ".VoL  I, 

527,548. 
Miscellaneous  Provisions,  committee  on,. .  .Vol.  I,  9, 

reports  from,. VoL  I,  65;  VoL  II, 

resolutions  of  instructions  to, .VoL  I,  75, 

229,297. 
sectionsof  Oonstitut'nof  1850,refer'dto,.  .VoLI, 
article  on,  reported  from  standing  com., . .  Vol.  II, 

759. 

considered  in  com.  of  the  whole, VoL  II,  572, 

considered  in  Convention, . Vol.  11,  741,  754, 

recommitted  to  standing  committee, .VoL  II, 

referred   to    committee    on    arrangement   and 

phraseology,.. VoL  II,    759, 

reported  from  committee  on  arrangement  and 

phraseology, -VoL  II, 

passed, .Vol.  II, 
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Montgomery,  George  L.,  appointed  assistant  Ser- 

geant-at-Arms,  .........; .VoL  I,      15 

Monument,  Soldiers',  at  Detroit,  (See  Soldiers'  Mon- 
ument.) 
MORTON,  EDWARD  G,  a  delegate  from  Monroe 
county, 

appeared  arid  took  his  seat, VoL  I,        1 

appointed  a  member  of  committee  on  report- 
ing,  ••. ..VoL  I,       5 

appointed  a  member  of  committee  on  legislative 

department, VoL  I, 

appointed  a  member  of  com.  on  printing, .  VoL  I, 
appohlted  a  member  of  committee  on  preserva- 
tion of  order, VoL  I, 

motions,  etc,  by, ..... .  .Vol.  I^  8,  26,  69,  71,  78, 

127,  146,  161,  232,  242,  438,  545,  581,  595, 
VoL  II,  83.  87,  104,  223.  253,  254,  257, 
267,  274,  276,  277,  279,  282,  283,  286,  "288, 
291,  295,  296,  320,  326,  329,  366,  367,  387, 
545,  547,  583,  599,  614,  688,  719,  768,  895, 
970,  997,  1005. 
petitions  presented  by,  (See  Peiiitons.) 

reports  from  committee  on  printing, . VoL  I, 

resolution  offered  by,  relative  to  printing  Con- 
stitution of  1850  in  bill  form,  etc., VoL  I, 

resolution  relative  to  publication,  binding,  etc., 

of  debates  and  journals,. .  .Vol.  I,  61;  Vol.  II; 

1004. 

resol'n  relative  to  postage  of  members,.. . .  Vol.  I, 

resolution  relative  to  appropriations  in  aid  of 

schools, , • VoL  I, 

resolution  relative  to  use  of  Senate  Chamber, 

VoLI,  176.     ' 
resolution  relative  to  privileges  of  messenger 

beys,. .  r. y •  •  •  VoL  1, 

resolution  to  recommit    article  on  exemptions, 

VoL  1, 535. 
resolution  of  thanks  to  official  reporters,  VoL  11,  1020 
remarks  hy,  on — 
adjouirnmerit  over,  etc.,. ...... .VoL  I,  429,  436, 

Agricultural  CoUege, -VoL  II,  503, 

amendment  and  revision  of  the  Constitution, 

VoL  n,  206. 
appeals  from  boards  of  supervisors,. .....  VoL  I, 

bills  in  the  Legislature,  introduction  of,.  .VoL  11, 
722. 

boundaries,.. .- • .  • Vol.  I,  80, 

canvassers,  State  board  of,. .Vol.  I, 

contestants  in  the  Legislature, ......... .VoL  11, 

corporations,  granting  and  repealing  charters 
of,. . .  .VoL  I,  211,  222;  VoL  II,  567,  601,  602, 

county  buildings,  etc.,  taxes  for, Vol.  I, 

county  seats,  removal  of, •  •  •  •  .VoL  I, 

debates  and  journals, VoL  I,  60,  61, 

VoL  II,  2,  971,  995. 

denominational  schools, .VoL  II,  115, 

deserters,  disfranchisement  of,. ...... .  .VoL  IT, 

diagram  of  hall,.. ;  .•••■• . . ...  .VoL  11, 

electors,  qualifications  of, . VoL  11, 7fi5, 

exemptions,.. . . . .  .VoL  I,  535,  536;  VoL  II,  733, 

haU,  use  of,.. ... . ...  • •  •  -T^oLJ' W6, 

leave  of  absence,  granting,.. . ... ...... .Vol.  11, 

Legislature,  election  of  members  of, VoL  11, 

Legisla,ture,  expulsion  of  members  of,..  .Vol.  II, 

Legislature, pay  of  members  of, .VoL  II, 

Legislature,    qualifications    and    privileges    of 

members  of, VoL  II,  17,  21, 

Hquortraffic...........,.Vol.n,  389  531,878, 

manual  of  the  Convention, .Vol.  1,  Ml,    ^v  < 
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MOETON,  EDWAED  G.,— Continued, 
remarks  by,  on — 
municipal  officers,  election  of, —  .  .Vol.  II,  336,    848 
population  of  representative  districts,. .  .VoL  II,    696 
704.  • 

postage  of  members, . , Yol.  I,  44,      45 

powers  of  government, .Vol.  I,      86 

presiding  officers  of  Legislature,  pay  of, .  .Vol.  II,      72 

74,  75, 
printing,  etc.,  for  State,. . . ....  .Vol.  H,  92,  93,    372 

public  lands,. .Vol.  II,    756 

•    railroads,  municipal  aid  to Vol.  I,  246,    247 

Vol.  II,  161,  178, 179,  230,  231. 

relief  to  contractors, ...Vol.  II,    103 

religious  societies,  lands  held  by,. ..... .Vol.  II,    842 

reporters,  employment  of, ..... .VoL  I,      18 

rules  of  Convention, Vol.  I,  34,  52,  57,      59 

salaries, .Vol.  11,  618,  621,  806,  928,  929,    930 

947,  964,  991. 

school-system, ..Vol.  11,    308 

seat  of  government, . .  .^ , VoL  I,    154 

sessions  of  the  Legislature Vol.  11,      57 

State  officers^  etc., ,  VoL  I,    561 

suffrage  for  people  of  color,  . . . ... . ...  .VoL  11,    714 

715,  788. 

MuKioiPAL  AID  TO  BAiLEOADS,  (See  BaUroods.) 

Municipal,  oobpokations  othbe  than,  committee  on, 
(See  Corporations  other  than  Municipal.) 

Municipal  indebtedness.  State  not  to  assume, . . .  Vol.  I,    295 
303. 

Municipal  oiotoees,  resolution  relative  to  appointment 

of, VoL  I,    157 

Municipal  offioeks,  (See  Cities  and  Villages.) 

Municipalities,  powers- of, .VoL  I,  60,    231 

report    of   committee  on   judicial  department 
upon, .' VoL  I,      75 

MUBDEB,  DEATH  PENALTY  FOE, .  .  VoL  11,  310,      692 

MuEDER,  NUMBEB  OF  PEESONS  coNTicTED  OP,  Sentenced 

to  state  prison, Vol,  I,  323,  534,    558 

MTJEEAT,  LYMAN,  a  delegate  from  Kent  county, 

appeared  and  took  his  seat, Vol.  I,        1 

appointed  a  member  of  committee  on  impeach- 
ments and  removals  from  office,.,.  ....VoL  I,      31 
appointed  a  member  of  committee  on  crimes 

and  punishments, VoL  I,    125 

motions,  etc.,  by,.  • • VoL  I,    596 

petitions  presented  by,  (See  Pe<iton».) 
remarks  hy,  on — 

legislative  department,  article  pn, VoL  II,    853 

MUSGEAVE,  JOSEPH,  a  delegate    from   Eaton 
county, 

appeared  and  took  his  seat, .VoL  I,        1 

appointed  a  member  of  the  committee  on  sala- 
ries,  VoL  I,      31 

appointed  a  member  of  the  committee  on  finance 

and  taxation,.. VoL  I,      31 

motions,  etc.,  by, VoL  I,  322;  VoL  II,  209,    367 

824,876. 
petitions  presented  by,  (See  PeWitons.), 
resolution  offered  by,  relative  to  annual  sessions 

of  the  Legislature, .VoL  I,      60 

MUSSEY,   DEXTEE,   a   delegate   from   Macomb 
county, 

appeared  and  took  his  seat, . . Vol.  I,        1 

appointed  a  member  of  committee  on  order  of 

proceeding, . . , Vol.  I,        5 

appointed  a  member  of  committee  on  executive 

department.................. VoL  I,      31 

appointed  a  member  of  committee  on  salaries, 
VoL  I,  31. 


MUSSEY,  B^XTEH— Continued. 

motions,  etc.,  by, Vol.  I,  2,  8,  15,  47,  60,  71, 

77,  79,  87,  88,  90,  91,  97,  103,  134,  273,  399, 
465,  466,  508,  521,  556,  56.3,  587,  606, 
VoL  II,  3,  6,  31,  47,  75,  81,  84,  112,  127,  225, 
533,  547,  599,  600,  706,  708,  885,  959,  961, 
petitions  presented  by,  (See  Petitions.) 
report  from  committee  on  salaries  presented  by, 

VoL  II,  571. 
resolution  offered  by,  relative  to  reports  of  com- 
mittees,  VoL  I, 

resolution  relative  to  normal  school  appropria- 
tions,  Vol.  I, 

resolution  relative  to  distribution  of  New  York 

debates,  etc.,. Vol.  II,  1002 

remarks  by,  on — 

adjournment  over,  etc., Vol.  I,  24,  139,  428, 

435,439,614. 

age  of  judges, VoL  II, 

Agricultural  College,. Vol.  II, 

amendment  and  revision  of  the  Constitution, 
Vol.  II,  605, 607. 

appeals  from  boards  of  supervisors,  Vol.  I, 

assessment  of  property, -VoL  I, 

assistant  secretaries,  election  of,. ...  .Vol.  I,  3,  5, 
Auditor  General,  ojffice  of,. ..... . ..... .  .Vol.  I, 

bills  in  the  Legislature, .Vol,  II,  82, 

boundaries, Vol.  I, 

chaplains  in  the  Legislature, Vol.  I, 

civil  and  religious  rights, Vol.  I.  588, 

committees,  standing,  appointm't  of,.  .Vol.  1, 11, 

contestants  in  the  Legislature, VoL  II, 

corporations,  granting  and  repealing  charters 
of,. . .  .VoL  1, 143,  146, 152, 171, 172, 179, 180, 
205,  212,  224,  225;  Vol.  II,  837. 

counties,  boundaries  of, ; Vol.  I, 

counties,  organization  of  new,,  v VoL  I,  377, 

387,390. 
county  buildings,  etc.,  taxes  for,. . . .  .Vol.  I,  422, 

county  officers, Vol.  I, 

county  seats, Vol.  I, 

debates  and  journals, . .  VoL  1, 40,  62,  74;  VoL  II, 
denominational  schools,..  .Vol.  II,  113,  114,  379, 
English  language,  preservation  of    laws,  etc., 

in,.... ., ■ VoL  II, 

equalization.  State  board  of,  Vol.  I,  312;  Vol.  II, 

exemptions, ..... .Vol.  I,  536,  540;  VoL  II, 

fines,  etc.,  accruing  to  the  State, .VoL  11, 

freedom  of  speech  and  press, VoL  I, 

Governor,  ineligibility  of,  to  legislative  appoint- 
ment,  VoL  I,  366,  367,  370, 

.    Governor,  manner  of  electing, VoL  I, 

Governor  and  Lieutenant  Governor,  qualifica- 
tions of...... VoL  I,    374 

hall,  use  of, .Vol.  I,    196 

Jameson's  Constitutional  Convention,  resolution 

to  furnish, Vol,  I, 

leave  of  absence,  granting, Vol.  II,  237, 

legislative  department,  article  on,.  .VoL  II,  853, 
856,  857,  858,  880,  886,  888,  889,  890,   891, 

Legislature,  election  of  members  of, VoL  II, 

Legislature,  interest  of  members  of,  in  contracts, 
VoLII,  89,  90. 

LegislaturjB,  pay  of  members  of, .VoL  II,  62, 

Legislature,  qualifications  of  members  of,  VoL  II, 
22,  28,  29,  30,  34. 

libraries,  city  and  township, Vol,  11, 419, 420, 

422,  429,  473,  474. 
Hquor  traffic,. .  .Vol.  H,  199,  200,  388,  396,  397, 
:   686,867,880.     Hosted  by  ^OOglC 


75 
451 
615 
464 

982 


75 
297 


429 

560 
489 


445 

283 

6 

581 

83 
159 

73 
590 

14 

77 

201 

468 

382 

474 
393 
415 
971 
387 

578 
826 
736 
950 
590 

371 
339 


49 
599 
855 
896 

13 


70 
20 

421 

548 


IHDEX. 


645 


MUSSEY,  DEXTER,— (7onfonMerf. 
remarks  by  on — 

military  duty,  persons  liable  to, Vol.  II, 

militia  officers,  election  of, Vol.  II, 

municipal  officers,  election  of, Vol.  II,  355, 

names  of  persons,  laws  changing,..  .Vol.  II,  119, 

oath  of  office,  constitutional, Vol.  11,  573, 

organization  of  cities,  villages,  etc.,.  .Vol.  II,  360, 

pardoning  power, .Vol.  I, 

postage  of  members, Vol.  I,  44, 

powers  of  government, Vol.  I, 

presiding     officers    of    the    Legislature,    pay 

of, Vol.  II,  72, 

printing,  etc.,  for  State, Vol.  II,  90, 91, 92,  93, 

373. 
private  property  taken  for  public  use, . .  .Vol.  11, 

5,  586,  587,  589,  590,  845,  846,  849. 

quorum,  rule  relative  to, Vol.  II, 

railroads,  municipal  aid  to, Vol.  II,  122, 160, 

175,  215,  217,  223,  373,  374,  689. 
removals  from  office, , , . .  .Vol.  I, 

350,  360. 

representatives,  number  of, Vol.  II, 

rules  of  Convention, . . . .  Vol.  1, 31, 33, 34,  35,  51, 
salaries, . . .  .Vol.  II,  610,  611,  612,  615,  617,  618, 

620,  622,  625,  628, 629,  630,  793,  798,  799, 801, 

817,  819,  820,  821, 822, 823,  824,  901, 930,938, 

944,989. 

school  system, Vol.  11, 408, 

sessions  of  the  Legislature, Vol.  II,  40,  44, 

54,55. 

sinking  fund, Vol.  I,  234,  235,  236,  237, 

State  officers,  etc., Vol.  I,  586,  602;  Vol.  II, 

126,  952. 

suffrage  for  people  of  color, ,  .Vol.  II,  712, 

taxation,  uniform, Vol.  I, 

township  officers, VoL  I,  126, 135;  Vol.  II, 

Upper  Peninsula,  committee  on,. .Vol.  I, 

veto  power, Vol.  II,  86, 

New  Yoek  Convention,  debates,  etc.,  of, Vol.  I, 

534;  Vol.  II,  251,  258,  330,  338,  1002. 
Newspaper  ceitioisms  on  members,  resolution  relative 

to, ...Vol.I, 

Newspapers  eeoeiving  copies  or  Debates,  Vol.  1, 124, 
NINDE,  THOMAS,    a  delegate   from  Washtenaw 

county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  committee  on  arrange- 
ment and  phraseology, Vol.  I, 

appointed  a  member  of  committee  on  intoxica- 
ting liquors, , Vol.  I, 

motions,  etc.,  by, Vol.  I, 

43,  77,  190,  607;  Vol.  II,  75,  251,  367,  732, 

833,  852,  995. 
petitions  presented  by,  (See  Petitions.) 
reports  from  committee  on  arrangement   and 

praseology,  presented  by, Vol.  1, 122,  141, 

Vol.  n,  280,  281,  383,  711,  765,  796,  832,  854, 

995,996,999,  1020. 
remarks  by,  on — 
corporations,  granting  and  repealing  chsirters 

of, .......; Vol.  I,  176, 

exemption  of  personal  property,, . .  .Vol.  I,  514, 
preamble  of  the  Constitution, Vol.  I, 

Vol.  n,  931,  933,  934. 

rules  of  Convention, Vol.  I,  32, 

Normal    School,  resolution   relative  to    admission 

to, Vol.  I, 

appropriations  for, Vol.  I,  297, 

Normal  schools,  establishment  of, VoL  II, 
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NOERIS,  LYMAN  D.,  a  delegate  froih  Washtenaw 
county, 

appeared  and  took  his  seat,. .Vol.  I,        1 

appointed  a  member  of  committee  on  order  of 

proceeding,. VoL.I,        5 

appointed  a  member  of  committee  on  the  judi- 
cial department, Vol.   I,    31 

appointed  a  member  of  committee  on  schedule,. 

Vol.  I,  3L 
appointed  a  member  of  committee  on  crimes 

and  punishments, .Vol.  I,    125 

motions,  etc.,  by, ....  .Vol.  I,  27,  28,  39,  60,  114,    123 
138,  167,  209,  230,  231,  238,  253,  296,  437,    439 
442,  451,  466, 471,  557,  587,  610,  612;  Vol.  II,  '     1 
3,  60,  232,  240,  257,  277,  278,  310,  513,  545,    547 
554,  563,  615,  676,  757,  857,  858. 
petitions  presented  by,     (Bee  Petitions.) 
report  from  committee  on  crimes  and  punish- 
ments, presented  by, Vol  II,    310 

resolution  offered  by,  relative  to  views  of  the 
State  press  on  the  revision  of  the  Constitu- 
tion,....  .........Vol.1,      27 

resolution  relative  to  committee  on  crimes  and 

punishments, .Vol.  I,      93 

resolution  relative  to  proof-sheets  of  de- 
bates,  ....VoL  I,    123 

resolution  relative  to  petitions  concerning  liquor 

.  traffic,. .  .^. . . .-. VoL  I,    142 

resolution  relative  to  enrollment  of  new  Consti- 
tution,  VoL  I,    231 

resolution  relative  to    dedication    of   Soldiers' 

monument,  Detroit, , VoL  I,    595 

resolution  relative  to  judicial  statistics  of  coun- 
ties,  VoLH,    815 

remarks  by,  on — 

adjournment  over,  etc., . . . .  .  VoL  I,  29,  432,  441,    598 
616;  Vol.  II,  546. 

Agricultural  College, VoL  H,  495,  497,  498,    499 

600.502,513. 
amendment     and    revision    of    the    Constitu- 
tion,  VoL  n,    615 

Auditor  General,  office  of,  etc .Vol.  I,    564 

capital  punishment, ...  .VoL  I,  93;  VoL  11,    692 

committees, standing, %  . .  .VoL  I,      11 

corporations,  granting  and  repealing  charters 
of, ..... .  .Vol.  I,  171,  172, 181, 187, 191, 199,    200 

201,  202,  223,  226,  256,  257,  258,  259,  260,  261 
VoL  II,  563,  564,  565,  566,  567,  601,  603,  604,  835 
836,  837. 

counties,  organization  of  new, VoL  I,    390 

county  seats,  removal  of,. .VoL  I,    412 

denominational  schools, VoL  IE,  384,    386 

elections,  purity  of, Vol.  II,  290,    291 

electors,  qualifications  of,. ...  .VoL  II,  261,  271,    272 
273,274,295. 

equalization.  State  board  of, VoL  I,  310,    318 

judicial  statistics  of  counties, .  .VoL  II,  815,    816 

liquor  traffic, . . .  .VoL  II,  287,  389,  558,  559,  642,    643 

646,  874,  878,  881, 884,  885,  907. 
military  duty,  persons  liable  to,. ....... .  VoL  II,    234 

municipal  officers,  election  of,. ....  .VoL  11,  343,    359 

population  of  representative  districts,..  .VoL  11,    704 

postage  of  members, VoL  I,  44,      64 

powers  of  government, Vol.  1, 108,    165 

private  property  taken  for  public  use, . .  .VoL  II,    743 

public  lands, Vol.  II,  749,  751,  753,    755 

railroad  charters, , VoL  II,  836,    837 

rules  of  Convention, VoL  1, 36,  38,      57 

salaries,. VoL  11,  809,  810,  811,'   814 

seat  of  government, 
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NOERIS,  LYMAN  D.,— Continued, 
remarks  by,  on — 
soldiers'  monument,  Detroit,. 


, .  .Vol.  I,  384,    595 


State  officers,  etc., .Vol.  I,  601,  602 

supervisors, .Vol.  11,  324 

taxes,  collection  of  specific, .Vol.  I,  271 

"Wayne  county,  auditors  of, i . . .  .Vol.  I,  464 

Notaries  public,  resolution  relative  to  the  number 

of, Vol.1,  76 

Oath  op  Office,  of  delegates  to  Convention,  . .  Vol:  1, 1,  9 

administered  by  Secretary  of  State, Vol.  I,  2 

Oath  op  office,  constitutional, Vol.  II,  572 

Occupations,  etc.,  of  delegates, Vol.  T,  13,  281,  328 

Office,  REMOVALS  FBOM,  (See  .BemowZs.) 
Officers,  public,  continuance  of,  under  new  Consti- 
tution,  .Vol.II,  951 

Ordetj  in  Convention,  resolution  relative  to  preserv- 
ing,  .  Vol.  1, 128, 167,  176,  210 

Order,  com'e  in  regard  to  preservation  of, . , .  .Vol.  I,  128 

report  from,. Vol.  II,  1004 

Pardons,  BOARD  of,.. Vol.  I,  47;  Vol.  II,  568 

Pardons  since  1850, Vol.  I,  210,  323 

Pardons,  reprieves  and  commutations,  (See  Oovernor.) 
PARSONS,  S.  TITUS,  a  delegate  from  Shiawassee 
county, 

appeared  and  took  his  seat, Vol.  I,  1 

appointed  a  member  of  committee  on  order  of  _ 

proceeding, Vol.  I,  5 

appointed  a  member  of  committee  on  legislative 

department, Vol.  I,  31 

appointed  a  member  of  com'e  on  liquors, . .  Vol.  I,  31 

motions,  etc.,  by,....  Vol.  I,  8,63,64,69,70,71;  72 

74,  78,  295,  606,  613j  VoL  II,  223,  224,  366,  297 
676,  720,  722,  724. 
petitions  presented  by,  (See  Petitions.) 
'     remarks  hj,  on — 

adjournment  over,  etc.,. Vol.  I,  598 

assessment  of  property, Vol.  I,  281,  285 

debates  and  journal, Vol.  I,  6,  7,  63 

denominational  schools,. .Vol.  IT,  379 

equalization.  State  board  of, .Vol.  I,  312 

hour  of  daily  meeting, .  •> Vol.1,  76 

liquor  traffic, ■  -Vol.  H,  199,  200 

201,204,205,388.- 

municipal  officers,  election  of,. Vol.  H,  334 

postage  of  members, .Vol.  I,  45 

postiiiaster  of  Convention,  appointment  of.  Vol.  I,  4 

powers  of  government, Vol.  I,  105 

railroads,  municipal  aid  to,... ... .  .Vol.  11, 131,  160 

170,218. 

returns  of  taxable  property Vol.  I,  319 

rules  of  Convention, .  i Vol.1,  52 

Senators,  term  of, .VoL  H,  726 

suffrage  for  people  of  color, Vol.  II,  713,  118 

"^  supervisors, .Vol.  II,  311,  313 

township  officers,  etc., Vol.  1, 116,  118,  121 

Pat  of  delegates  during  absence,  [See  Delegates.) 
Personal  eiplaka.tions — 

By  Mr.  Bradley, t .  .Vol.  I,  64 

«     "    Burtch, .....Vol.  II,  250 

«     «    Croswell,  (the  President,) .Vol.  I,  507 

«     <«    Norris, Vol.  I,  114 

<i     "Turner,  ....Vol.1,  506 

"      "    Shearer, Vol.  I,  322 

«      "    T.G.Smith, - Vol.1,  77 

"      «    P.  D.  Warner, . Vol.  I,  507 

Peddlers,  TAXATION  of,  resol'n  relative  to, Vol.  I,  155 

PeJISONAL  property,  EXEMPTION  OF, Vol.  I,  509 

520,527. 

Petition,  RIGHT  op, .Vol.  I,  611 


Petitions,  memorials,  etc,  presented  by    " 

Mr,  Aldrich,  lel&tvfQ  to — 

liquor  traffic,. Vol.  I,  141,  166,    278 

woman  suffrage, Vol,  I,  39,  56,     112 

Mr.  Alexander,  relative  to — 

liquor  traffic. ..Vol.  I,  56,  166,  296,  373,    398 

425,  534,  582. 

Mr.  Andrus,  relative  to-^ 

liquor  traffic,.. .Vol.  I,  91,  295,    323 

Mr.  Barber,  relative  to — 

appointment  of  judges, .Vol.  I,     373 

disposition  of  fines  and  forfeitures, Vol.  I,     279 

liquor  traffic, .  .Vol  1, 140,  209,  295,  556;  Vol.  II,      31 

woman  suffrage, Vol.  1, 156;  Vol.  II,      59 

Mr.  Bills,  relative  to — 

liquor  traffic, .Vol.  I,  91,  156,  295,  506,    596 

•      Vol.  II,  2.    ^ 

Mr.  Birney,  relative  to — 

liquor  traffic, . , ....  Vol.  I,  39,  141, 166,    209 

Mr.  Blackman,  relative  to — 

appointment  of  judges, .Vol.  I,    278 

fines  and  forfeitures, Vol.  I,      79 

liquor  traffic, Vol.  I,  56, 153,  209,  425,  476,    534 

595,  . 

township  elections  of  Bangor,. ....  .-Vol.  I,  374,    425 

woman  suffrage, . . ... ;  VoL  I,  75,    167 

Mr.  Bradley,  relative  to— 

Hquor  traffic, V®L  I,  56,  64, 141,  556,    595 

woman  suffrage,. VoL  I,  450,    556   • 

Mr.  Brown,  relative  to — 

liquor  traffic,. .VoL  I,    323 

preamble, .VoL  II,    764 

Ml'.  Burtch,  relative  to-^ 

liquor  traffic Vol.  I,  56,      91 

Mr.  Burtenshaio,  relative  to— - 

liquor  traffic,.. VoL  I,    209 

Ml*.  Case,  relative  to — 

liquor  traffic,. Vol.  1, 112,  165,  398,    476 

Mr.  Ghapin,  relative  to— 

liquor  traffic,, VoL  I,  175,    226     . 

Mr.  Goolidge,  relative  to — 

appointment  and  salary  of  judges,. ..... .VoL  I,    253 

insurance  companies, Vol.  II,    209 

liquor  traffic,. .Vol.  I,  56, 112,    140  ^ 

Mr.  Conger,  relative  to — 

Uquor  traffic, Vol.  I,  26,  56, 140,  154,  ,157 

municipal  aid  to  railroads,  etc., .VoL  I,      56 

woman  suffrage, ,VoL  I,    606 

Mr.  Corbin,  relative  to — 

liquor  traffic, . .  VoL  I,  56,  122,  153,  296;  VoL  II,    367 

Mr.  Crocker,  relative  to —    - 

liquor  traffic, Vol.  I,  91, 140,    153 

Mr.  (7rosM>eZ/,  (the  President,)  relative  to — 

liquor  traffic, VoL  I,  66,  92!,  822,  323,    870 

suffrage, .-.  Vol.'  I,      65 

Mr.  Daniells,  relative  to — 

woman  suffrage, . .  VoL  1, 39, 79,  227,  374;  Vol.  II,    479 

liquor  traffic, VoL  I,  141,    874 

Mr.  Divine,  relative  to — 

liquor  traffic,. ...... ..Vol.  I,  56,  163;  Vol.  H,  2,      59 

Mr.  Duncan,  relative  to — 

liquor  traffic, VoL  I,  65,    682 

Mr.  Duncombe,  relative  to — 

liquor  traffic,.  .^. VoL  I,  65,    279 

Mr.  Estee,  relative  to — 

woman  suffrage, VoL  I,  163,    155 

liquor  traffic, Vol.  I,    374 

Mr.  Farmer,  relative  to — 

woinan  suffrage, *.... . .. . ......VoL  L      78 

liquor  traffic,. f^fi^^S^ii>^5 
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Petitions,  memoeials,  etc.,  presented  by 
Mr.  Ferris,  relative  to^- 
liquor  traffic, Vol.  I,  39, 122, 166,  227,  852,    398 

534. 

public  lands  and  exemptions,. Vol.  I,  79,    141 

appointments  and  salary  of  judges, ..... .Vol.  I,    450 

woman  sufiirage, Vol.  H,    367 

Mr.  Germain,  relative  to — 

liquor  traffic Vol.  I,  56,  92,  156, 166,  227,    278 

295,374,398,450,556. 

woman  suffrage, Vol.  I,    278 

Mr.  Oiddings,  relative  to— 

woman  suffrage, Vol.  t,  64,      75 

Uquor  traffic, Vol.  1, 122, 140,    227 

appointment  of  judges, . : Vol.  I,      74 

Mr.  Z>.  Goodwin,  relative  to- — 

liquor  traffic, .Vol.  I,    139 

Mr.  W.  F.  Goodwin,  relative  to — 

liquor  traffic,. Vol.  I,    227 

Mr.  JSaire,  relative  to — 

liquor  traffic,  ....." Vol.  I,  57,    253 

Mr.  Harris,  relative  to — 

liquor  traffic, Vol.  I,  39,    352 

appointment  and  salrfry  of  judges, Vol.  I,    227 

Mr.  Hazen,  relative  to — 

liquor  traffic, .Vol.  I,    153 

punishment  for  murder, .Vol.  I,    153 

Mr.  Henderson,  relative  to — 

liquor  traffic, Vol.  1, 112, 140,  279,  295,    398 

appointment  and  salary  of  judges, ...Vol.1,    209 

Mr.  Hixson,  relative  to — 

liquor  traffic, ; ...Vol.1,    122 

Mr.  Holmes,  relative  to — 

liquor  traffic,  • Vol.  T,  141, 153, 156;  Vol.  II,    209 

Mr.  Holt,  relative  to — 

liquor  traffic, . .  .Vol.  I,  64, 139,  278,  295;  Vol.  II,      59 

appointment  and  salary  of  judges, Vol.  I,    556 

lands  for  actual  settlers, Vol.  11,    966 

Mr.  Howard,  relative  to — 

liquor  traffic, Vol.  I,  39, 91,  227;  Vol.  II,    123 

181,  310. 

woman  suffrage,. , Vol.  I,    227 

tobacco  smoking  in  public  streets, Vol.1,    450 

Ml'.  Hvll,  relative  to — 

liquor  traffic,. Vol.1,  156,    596 

woman  suffirage, Vol.  II,    398 

Mr.  Huston^  relative  to — 

liquor  traffic, Vol.  X,    156 

woman  suffrage, ."Vol.  I,  .279,    596 

Mr.  Ingalls,  relative  to — 

appointment  of  judges,. ^  Vol.  II,      84 

Mr.  Kenney,  relative  to— 

liquor  traffic,. .Vol.  I,  209,    278 

appointment  of  judges,. VoLI,    253 

Mr.  Lamb,  relative  to— 

liquor  traffic, Vol.  I,  39,  296,  656;  Vol.  II,    832 

appointment  of  judges, .• . . .  .Vol.  I,    253 

woman  suffrage, Vol.  I,  296,    450 

Siri  Longyear,  relative  to — 

liquor  traffic,.. Vol.  I,  56,  166,    352 

eilections  in  Lansing, Vol.  1,    166 

womsiii  suffrage, Vol.  I,  582;  VoL  II,    181 

Mr.  Loihrop,  relative  to — 

liquor  traffic, .VoL  I,  92, 140,  556,    310 

Mr.  Lovell,  relative  to — ■ 

liquor  traffic, .Vol.  I,    141 

election  of  judges, Vol.  I,    278 

Mr.  Luce,  relative  to— 

woman  suffrage, Vol.  1, 141,    534 

Vol.  II,  239. 


Petitiohs,  MEM0KI4LS,  ETC.,  presented  by 

Mr.  McClelland,  relative  to— 

liquor  traffic, .Vol.  1, 112,  153,    398 

appointment  of  judges, .Vol.  I,    323 

milling  associations, ,  .Vol- 1,    556 

Mr.  McConnell,  relative  to^ — 

Kquor  traffic, Vol.  I,  56,  75,  112,  140,  156,    253 

425;  Vol.  n,  105, 123. 

woman  suffirage, Vol.  I,    122 

Mr.  McKernan,  relative  to-^ 

liquor  traffic,.....: ..Vol.1, 156,  227,  :425 

senatorial  representation  of  Upper  Peninsula,  ' 
VoLI,  424. 

Mr.  Miles,  relative  to — 

liquor  traffic,. . ........ .  .Vol.  I,  210,  425,    556 

Mr.  Miller,  relative  to— 

liquor  traffic, Vol.  I,  176,  398;  Vol.  H,  59,    885 

Mr.  Morton,  relative  to — 

liquor  traffic, .Vol.  1, 122, 153,    398 

disposition  of  fines  and  forfeitures, .  .Vol.  1, 122,    153 

Irish  nationality,. Vol.  I,    210 

Mr.  Murray,  relative  to — 

liquor  traffic, ..........  Vol.  1, 166,  425;  Vol.  II,        2 

woman  suffrage, Vol.  I,  141,  166,    582 

Mr.  Mussey,  relative  to — 

liquor  traffic, . .  .Vol.  I,  39,  79,  ,92,  209,  226,  279,    450 
Voin,  30,  59.  ^    .  

widows'  third  of  real  estate  of  deceased  hus- 
bands,  .....J Vol.  II,      30 

appointment  of  judges, .Vol.  II,      31 

Mr.  Musgrave,  relative  to — 

liquor  traffic, Vol.  I,  74,  166,    176 

disposition  of  fines  and  forfeitures, Vol.  I,    166 

Mr.  Ninde,  relative  to— 

liquor  traffic, Vol.  I,  279 ;  Vol.  II,    123 

Mr.  Norris,  relative  to— - 

liquor  traffic,.. '. , . . . .  .Vol.  I,  398,    476 

woman  suffrage, Vol.  11,      31 

appointment  and  salary  of  judges, .~.  Vol.  II,      31 

Mr.  Parsons,  relative  to — 

liquor  traffic,. Vol.  I,  91,    122 

taxation  of  dogs, .Vol.  H,    678 

Mr.  Pra<^,  relative  to — 

liquor  traffic, Vol.  I,  56, 153;  Vol.  H,      84 

disposition  of  fines  and  forfeitures, Vol.  I,    141 

156;  Vol.  II,  84. 

woman  suf&age, Vol.  I,    209 

Mr.  PrinyZe,  relative  to— 

liquor  traffic, .Vol.  1, 26,  39,  83,    140 

appointment  and  salary, , . . . .  .Vol.  I,     253 

Mr.  Purcell,  relative  to — 

liquor  traffic, Vol.  1,153,    156 

Mr.  Bqfter,  relative  to — 

liquor  traffic,. .Vol.  I,  122,    153 

Mr.  Richmond,  relative  to — 

liquor  trajffic, Vol.  1, 122,    278 

woman  suffrage,. ._ VoL  I,    155 

State  University, Vol.  Il,    309 

Mr.  Boot,  relative  to — 

liquor  traffic, ......  VoL  I,  91,  253,  323;  VoL  n,    105 

woinan  suffrage, VoLI,    122 

Mr.  Sawyer,  relative  to — 

woman  suffirage, VoL  I,  78, 156,    352 

liquor  traffic,. VoL  1, 140,    398 

Mr.  Mearer,  relative  to — 

liquor  traffic, ......  Vol.  I,  39,  253,  323;  VoL  II,      30 

181,280. 

Mr.  Sheldon,  relative  to— 

pardonr  of  persons  convicted  of  murder,..  VoL  I,      66 

taxation  of  dogs,. ,......".......,,,.,,  ,VoL  %      56 
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Petitiohs,  memorials,  bto.,  presented  by 
Mr.  Sheldon,  relative  to — 

Hquor  traffic,. Yol.  I,  476;  Vol.  II, 

Mr.  T.  G.  Smith,  relative  to — 

Uquor  traffic, Vol.  1,^66, 

public  lands, Vol.  11, 

Mr.  W.  A.  Smith,  relative  to — 

liquor  traffic,. Vpl.  T, 

Mr.  Stockweil,  relative  to — 

Uquor  traffic,. .  .Vol.  I,  56, 140,  425;  Vol.  II,  30, 

election  of  State  !Prison  inspectors, .Vol.  I, 

election  of  superintendents  of  the  poor,.  .Vol.  I, 

woman  suffrage, Vol.  I,  79, 

Mr.  Stoughton,  relative  to — 

womaii  suffrage, Vol.  1, 112,  323,  534, 

liquor  traffic, .Vol.  1, 139, 

Mr.  Sutherland,  relative  to — 

liquor  traffic,. .,....,  .Vol.  1, 122, 139,  278,  476, 

Vol,  n,  59. 

judiciary, Vol.  I, 

Mr.  Thompson,  relative  to — 

liquor  traffic, Vol.  1, 153,  476,  506, 

Vol.  II,  2. 
Mr.  Turner,  relative  to — 
liquor  traffic, . . .  .Vol.  I,  39,  75,  91, 139, 175,  374, 

Vol.  II,  1,  30,  495. 

woman  suffrage, Vol.  I,  425;  Vol.  II, 

appointment  and  salary  of  judges,. .. . . .  .VoLI, 

Mr.  Tyler,  relative  to — 

.woman  suffrage, Vol.  1, 78;  Vol.  II,  105, 

Uquor  traffic, Vol.  I,  398,  556;  Vol.  U, 

Mr.  VUey,  relative  to — 

Uquor  traffic, Vol.  I,  352;  Vol.  II, 

public  lands, Vol.  II, 

appointment  and  salary  of  judges, ..... .Vol.  I, 

Mr.  Vun  Biper,  relative  to — 

Uquor  traffic,. . ........'. Vol.  1, 112, 

woman  suffrage,. Vol.  I, 

Mr.  Van  Valkenburgh,  relative  to — 
liquor  traffic,. . . .  .Vol.  I,  57,  75,  79,  91,  92, 141, 
;  278.  , 

woman  suffrage,. Vol.  I, 

taxation,. . ........  i Vol.  I, 

preamble, Vol.  I, 

Mr.  Walker,  relative  to — 

Uquor  traffic, Vol.  1, 153,  278,  295;  Vol.  II, 

woman  suffrage, ... , .  .Vol.  I,  323, 

Mr.  P.  P.  Warner,  relative  to— 

Uquor  traffic, :  Vol.  1, 40,  65,  424, 506, 

Vol.  n,  1,98. 
Mr.  W.  E.  Warner,  relative  to — 
Uquor  traffic, .  .Vol.  1, 140, 153,  278,  582;  Vol.  II, 

court  of  appeals, i Vol.  I, 

woman  suffrage,  etc.,. Vol.  II, 

Mr.  F.  G.   Watkins,  relative  to — 

Uquor  traffic, Vol.  I,  39, 155, 165, 

"Hbc.  M.  G.  Watkins,  relative  to — 

liquor  traffic, Vol.  I,  57, 140,  279, 

Mj.  White,  relative  to— 

Uquor  traffic, Vol.  1, 141, 153,  209,  323, 

534,  582;  Vol.  II,  2. 
Mr.  Willard,  relative  to — 

woman  suffrage, Vol.  I,  65, 

Uquor  traffic, Vol  I,  140, 

appointment  and  salary  of  judges, ..... .Vol.  I, 

Mr.  Winans,  relative  to — 

Uquor  traffic, ".  .Vol.  I,  139,  278;  Vol.  II, 

disposition  of  fines  and  forfeitures, Vol.  I, 

Mr.  WUhey,  relative  to— 

Uquor  traffic, .Vol.  1, 166, 
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181 

79 

209 
79 
.79 

112 
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323 

534 


596 


425 

1 
425 

123 
832 

367 
181 
476 

374 
156 

253 

92 
156 

585 

59 
450 

556 


150 
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310 

176 

374 

476 


155 
209 
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600 
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Petitions,  memorials,  etc.,  presented  by 
Mr,  Williams,  relative  to^ — 

woman  suffrage, Vol.  I,  79, 

Uquor  traffic, , .Vol.  I, 

Mr.  Woodhouse,  relative  to — 

liquor  traffic, Vol.  I,  39, 153, 

Mr.  Wright,  relative  to — 

liquor  traffic .Vol.  I,  57, 

Mr.  Yeomans,  relative  to — 

Uquor  traffic, Vol.  I,  92, 141,  209,  253, 

374,398;  Vol.  H,  2. 

woman  suffrage, Vol.  1, 112, 

Petitions  relative  to  liquor  teaefio,    number  of. 

Vol.  1, 142,  231;  Vol.  II,  614. 
Petitions  relativb  to  woman  sottrage,  resolution  rel- 
ative to  reporting  number  of, Vol.  I, 

Phraseology,  Arrangement  and,  committee  on,  (See 
Arrangement  and  Phraseology.) 

Plank  roads, Vol.  I,  5,  268;  VoL  11, 122, 

Police  court,  continuance  of,  under  new  Constitu- 
tion,  ' ...  .Vol.  11, 

Poor,  provision  for, Vol  II, 

Poor  fund,  crediting  fines  to, .Vol.  II, 

Porter,  Willie,  appointed  messenger, VoL  I, 

Postage  op  delegates, VoL  I,  24,  26,  43,  6S, 

Postmaster  of  Convention,  appointment  and  compen- 
sation of  Seymour  Foster,  as,  VoL  I,  3;  Vol.  II, 
Powers  of  Government,  article  on,  reported  from 

standing  committee, Vol.  I, 

considered  in  committee  of  the  whole, VoL  I, 

83,  87,  97. 
reported  from  committee  of  the  whole,. .  .VoL  I, 

considered  in  Convention, VoL  1, 104, 

referred  to  committee-on  arrangement  and  phra- 
seology,  , .VoL  1, 

reported  from  committee  on   arrangement  and 

phraseology, VoL  I, 

passed, Vol.  I, 

Powers  of  Government,  etc.,  committee  on,.. VoL  I, 
31. 
resolution  of  instruction  to  commitee  on, . .  Vol.  I, 

report  from, VoL  I,  65,  77,  83,  87,  97, 103, 

112, 122. 
Practigb  in  courts,  (See  Courts.) 
PEATT,  DANIEL  L.,  a  delegate  from  HiUsdale 
county, 

appeared  and  took  his  seat, VoL  I, 

appointed  a  member  of  committee  on  report- 
ing,..  ••■ VoL  I, 

appointed  a  member  of  committee  on  bill  of 

rights Vol.  I, 

appointed  a  member  of  committee  on  judicial 

department, VoL  I, 

motions,  etc.,  by, VoL  I,  15,  64,  69,  70,  74, 

138,  209,  267>  273,  278,  279;  VoL  II,  1,  3, 
239,  240,  247,  256,  599,  614,  874. 
petitions  presented  by,  (SeePetiiions.) 
report  from  committee  on  biU  of  rights, .  .VoL  I, 
resolution  offered  by,  relative  to  map  of  Michi- 
gan,.  .VoL  I, 

resolution  relative  to  amending  and  repeaUng 

charters, ,  Vol.  I, 

resolution  relative  to  reference  of  resolutions  of 

instruction,  etc... ............. Vol.  I, 

resolutions  relative  to  corporations  paying  spe- 
cific tax, .VoL  1, 124, 

resolution  of   thanks    to    clergymen    of   Lan- 
sing,  VoL  n,  1020 

remarks  by,  on — 

ftdjoumment  over,  eta, VoL  1, 136, 428,    429 
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278 
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953 
719 
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-PBATI,  DkWOSIj  Ij.,— Continued, 
remarks  by,  on — 

aliens,  rights  of,. Vol.  11,    246 

amend't  and  revision  of  the  Const'n, VoL  II,    606 

609. 

banks,  taxation  of, Vol.  I,    186 

circuit  court' commissioners,  etc., Vol.  ll,    452 

corporations,  granting  and  repealing  charters 

of, ....Vol.  I,    169 

171, 186, 187, 190,  200,  205;  Vol.  II,  564,  565,^  568 

600,  601,  602,  603,  604.  - 

counties,  organization  of  new, Vol.  I,  378,    379 

382,  391. 

denominational  schools, Vol.  II,  113,    376 

drains  and  ditches, Vol.  11,    596 

English  language,  preservation  of   laws,    etc., 

in,.... ....VoLH,    577 

equalization.  State  board  of, Vol.  I,    513 

Q-ovemor,  as  commander-in-chief, Vol,  I,    340 

Jameson's  Constitutional  Convention,  resolution 

to  furnish, .Vol.  I,      49 

judicial  districts  and  circuits, Vol.  II,  979,    981 

jurisdiction  of  probate  judges, Vol.  IE,    466 

jury,  trial  by, .....Vol.  II,    246 

leave  of  absence,  granting, ..Vol.  II,  238,    678 

Uquor traffic...... Vol.  H,  200,  663,  664,    687 

messengers,  pay  of, Vol.  II,    971 

private  property  taken  for  public  use, . .  .Vol.  11,        4 

5,  6,  249,  585,  586,  587,  590,  591. 
railroads,  municipal  aid  to, Vol.  II,  174,    199 

207,  208,  210,  213,  216,  217,  218,  219,  373,    375 

689,690. 

removal  of  officers, i. Vol.1,    855 

reporters,  employment  of, VoL  I,      18 

rules  of  Convention, Vol.  I,      32 

salaries, Vol.  H,  620,  624,    626 

sessions  of  the  Legislature, Vol.  11,  53,  54,    705 

State  officers,  etc., ....."..... ..... .Vol.  H,    126 

taxation,  uniform, Vol.  I,  274,    275 

taxes,  collection  of  specific,.. Vol.  I,  268,    269 

271,274. 

'  treason  against  the  State, .VoL  I,    347 

Pbaxees,  style  o¥, .VoL  II,  240,    282 

Prayer,    clergymen   invited    to    open    Convention 

with, , VoL  I,        4 

Prayer  by  Eev.  Mr.  Armstrong, VoL  I,  25,  74,    506 

555;  Vol.  n,  544. 
Eev.  Mr.  BanweU,..  VoL  1, 39,  64, 77, 582;  VoLH,    453 
Eev.    Mr.    Bradley,    (a   member    of    Conven- 
tion,)   VoL  I,  56,  79,  175,  226,  534,    595 

VoL  II,  479, 1022. 

Eev.  Mr.  Haze,. VoL  II,    854 

Eev.  Mr.  Hickox, Vol.  I,  8,  351,  373,  398,    450 

475;  Vol.  II,  279,  310,  337. 
Eev.  Mr.  Mclntire, . . .  .VoL  1, 112, 136;  VoL  II,        1 

398,  425,  514, 698,  599, 630,  678,  710,  739, 935,    995 

Eev.  Mr.  Olds, VoLH,      30 

Eev.  Mr.  Potter,. ..... .VoL  1, 152, 165;  VoL  U,      59 

764,831,885. 
Eev.  Mr.  Spencer, . . . :  VoL  1, 155;  Vol.  II,  1,  84,    908 
Eev.  Mr.  Straub,  .....  VoL  I,  278,  322;  VoL  II,    104 

123,  208. 
Eev.  Mr.  Weed, . .  VoL  1, 15, 91, 122,  209 ;  Vol.  II,    257 

366,  570. 
Eev.  Mr.  Vandriss, . . .  .Vol.  I,  252,  295;  VoL  H,     150 

181,237,966. 
Preamble  oe  Constitution,  . .  .Vol.  1, 92,  585;  VoL  11,    854 

931. 
P»ESiDENT,  TEMPORARY,  electiou  of  Mr.  p.  D.  Warner, 

as,... .' .VoL  I, 

Vol.1— No.  82- 


President  or  Convention,  election  of  Mr.  C.  M.  Cros- 

well,  as, , VoL  I,  S 

communications  presented  by,. .  .Vol.  1, 19,  20,  66 

66,  92,  142,  154,  157, 191,  229,  323,  352,  451,  467 

476,  534,  583;  VoL  II,  31,  84,  251, 441,  870. 

decisions  by,  on  points  of  order, .  .VoL  I,  21,  25,  27 

45,  50,  59,  60,  61,  64,  69,  70,  72,  74,  78,  79,  135 

158,  1«9,  160,  167,  176,  255,  261,  295,  298,  318 
435,  436,  480,  481,  484,  495,  507,  508,  629,  548 
563,  600,  601,  602,  603,  604,  606,  614,  615 
VoL  n,  1,  26,  239,  240,  250,  251,  257,  311,  368 
869,  370,  371,  373,  389,  393,  397,  398,  457,  471 
472,  475,  483,  484,  542,  550,  553,  568,  571,  598 
599,  601,  615,  686,  687,  715,  721,  722,  723,  733 
737,  738,  740,  757,  825,  850,  857,  859,  873,  887 
888,   895,  903,  904. 

petitions,  etc.,  presented  by, Vol.  I,  65 

92, 322,  323. 

presentation  to, .VoL  II,  354 

resolution  of  thanks  to,  — Vol.  11,  1020 

remarks  by,  on — 

adjournment,  sine  die, VoL  11,  1022 

administ'g  oath  to  members  and  officers, . .  VoL  I,  9 

15,  25. 

appointment  of  standing  committees, . . .  .Vol.  I,  11 
13. 

reception  of  Hon.  Schuyler  Colfax, VoL  I,  154 

reception  of  ladies  of  Soldiers'  Monument  Asso- 
ciation,   .Vol.  I,  383,  386 

receiving  present  of  Bible, VoL  H,  354 

taking  the  Chair, .VoL  I,  3 

statement  of  questions,  etc.,  by, VoL  I,  5,  6,  9 

15,  22,  31,  40, 41,  46,  71,  72,  73,  93,  104,  106,  107 

111,  113,  114,  125,  134,  138,  139,  141,  152,  155 

159,  160,  164,  165,  167,  168,  191,  ,195,  196,  197 
209,  230,  232,  255,  260,  267,  280, '297,  298,  303  ^ 
321,  322,  429,  432,  434,  437,  438,  439,  440,  442 
450,  451,  467,  471,  477,  500,  505,  507,  528,  530 
534,  544,  546,  547,  548,  550,  556,  561,  581,  584 
596,  598,  605,  606,  607,  611,  616;  VoL  n,l,  3 
105,  124,  125,  126,  151,  182,  2,09,  223,  224,  225 
237,  238,  239,  282,  809,  310,  314,  338,  355,  356 
359,  300,  365,  867,  374,  876,  380,  383,  384,  887 
888,390,396,426,453,454,458,466,467,  479 
481,  492,  495,  510,  514,  516,  517,  518,  522,  524 
527,  533,  545,  547,  548,  549,  552,  554,  556, .  559 
561,  562,  563,  564,  565,  566,  567,  569,  570,  597 
598,  600,  614,  630*  633,  636,  687,  641,  646,  654 
668,  676,  678,  681,  682,  685,  688,  692,  693,  694 
696,  703,  704,  705,  718,  717,  719,  724,  726,  728 
731,  132,  741,  745,  749,  754,  758,  759,  760,  761 
762,  763,  764,  765,  766,  768,  769,  770,  797,  801 

■     806,  806,  811,  812,  815,  817,  818,  819,   820,  823 

825,  826,  832,  833,  834,  836,  887,  843,  844,  846 

846,  849,  850,  851,  852,  853,  854,  855,  856,  857 

.    858,  864,  868,  870,  871,  873,  874,  875,  876,  888 

894,  896,  ,897,  898,  899,  900,  902,  908,  910,  916 

921,  922,  924,  926,  928,  931,  982,  984,  989,  996 
997,  998,  999,  1005,  1006. 
President  OP  Senate,  (See  lAeutmant  Governor.) 
Pre«ident  pro  tern,  op  Senate,  (See  Senate,  President 

pro  tern,  of.) 
Press,  resolution  inviting  suggestions  of,  relative  to 

amendment  of  Constitution,. VoL  1^  27 

Press  and  speech,  rBEEcou  or,  (See  Speech.) 
PEINGLE,    EXJGEHE,  a  delegate   from   Jackson 
county, 

appeared  and  took  his  seat, Vol.  I,  1 

appointed  a  member  of  committee  on  eorpora- 

tions  other  thanmujiicipalf .VoL  I,  81 
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PEINGLE,  m!GW>m,— Continued.  _ 

appoiated  a  member  of  committee  on  legislative 

department, .Vol- 1, 

appointed  a,  member  of  committee  on  preser- 
vation of   order, .Vol.  I, 

'     motions,  etc.,  by. . .  .Vol.  I,  2,^19,  24,  26,  39,  72, 

113,  146,  159,  191,  165,  23l,  278,  392,  422, 

525,  606,  607,  611,  613,  615;  Vol.  II,  3,  6,  7, 

17,  22,  28,  30,  41,  46,  54,  55,  56,  59,  60,  62, 63, 

66,  69,  70,  74,  75,  83,  84,  85,  88,  91, 95,  ,96, 99, 

104, 109,  111,  112,  118,  119,  120,  121,    122, 

127, 139, 149, 150, 151,  153, 156, 157, 158, 161, 

167, 168,  176, 178, 179, 180, 181,182, 184, 185, 

195, 198, 199,  200, 205, 208,  224,  232,  246,248, 

331, 339,  398,  440, 466, 472,  479,  527,  533, 547, 

899,  965,  993, 1006, 1008, 1019. 

petitions  presented  by,    (See  Fetitions.) 

report  from  committee  on  reporters, ....  .Vol.  I, 

reports  from  committee  on  corporations  otber 

than  municipal, Vol.  I,  75, 113;  Vol.  II, 

resolution  offered  by,  relative  to  reporting  de- 
bates,  ...Vol.1, 

resolution  relative  to  committee  on  arrangement 

and  phraseology .'.  .Vol.  I, 

resolution  to  pay  thirty  dollars  to  A.  &  W.  H. 

Drapier, VoL  I, 

resolution  relative  to  recess  of  th«  (Don., . .  Vol.  I, 
resolution    relative   to    stationery   for    official 

reporters, .Vol.  I, 

resolution  relative  to   correction   of  engrossed 

Constitution, Vol.  11, 

remarks  by,  on — 

adjournment  over,  etc., Vol.  I,  28,  427, 

Agricultural  College, .Vol.  II,  483,  492, 

aliens,  rights  of, . . .  Vpl.  I,  613;  Vol.  II,  842, 

appeals  from  boards  of  supervisors, Vol.  I, 

459,487,490,491. 

assessment  of  property, Vol.  I, 

assistant  seijretaries,  appointment  of, Vol.  I, 

Auditor  General,  office  of, . .  .Vol.  I, 

bills  in  the  lieg.,  introducstion  of, Vol.  11, 

boundaries, Vpl.  I,  80,  81, 

chaplains  in  the  Leg.,. . . .Vol.  I,  73;  Vol  II, 

circuit  court  commissioners, .Vol.  n,  451, 

461,463. 

'     civil,  and  religious  rigl^ts, Vol.  I,  588, 

committees,  standing, Vol.  1, 13, 

Constitution,  separate  submission  of  provisions 

of, ..........Vol.II, 

Constitution,  voting  upon  new, ....  Vol.  11,  953, 
961. 

corporal  punishment, .Vol.  II, 

corporations,  granting  and  repealing  charters  of, 
etc., ...... .  Vol.  1. 144, 147, 148, 149, 168, 169, 

172, 173, 176, 179, 191, 197, 198,  207,  215,  220, 
225,  226,  263,  267;  Vol.  H,  563,  564,  565,  566, 
836,837. 
counties,  organization  of, . . ,, . .  .Vol.  I,  380,  388, 

county  officers, .Vol.  I, 

county  seats,  removal  of, , .Vol.  I, 

debates  and  journals, .Vol.  I,  23,  24, 

debts  to  repel  invasion, ....  .Vol.  I, 

denominational  schools,. ,  .Vol.  II, 

disfranchisement  for  infamous  crimes, . . .  Vol.  II, 
293. 

elections,  time  of  holding,  .' VoL  II, 

electors,  qualifications  of, Vol.  II,  253, 

267,  271,  286,  287, 289.      - 
^glish  language,  preservation  of  laws,  etc., 
in,  ............................. ..Vol.  n, 
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PEINGLE,  mjGmm,— Continued, 
remarks  hj,  on— 

examinations  for  admission  to  the  bar, .  .Vol,  II, 
830. 

executive  power,  definition  of, Vol.  I, 

exemption  laws, Vol.  I, 

fines,  etc,  accruing  to  the  State, Vol.  II, 

freedom  of  religion,  speech  and  press, . .  .Vol.  I, 

588,590,591. 
Governor  as  commander-in-chief, . .  .Vol.  I,  341, 

Governor,  eligibility  for, Vol.  I, 

Governor,  manner  of  electing, Vol.'  I, 

homestead  exemptions, .  s VoL  I,  531,  546, 

impeachments,. . Vol.  I,  523, 

judicial  districts, Vol.  11,  972,  980,  982,  .985, 

jurisdiction  of  Supreme  and  circuit  courts,  VoL  II, 

jury,  trial  by, .Vol.  I,  593;  VoL  II, 

law-terms  of  the  courts, .• Vol.  II, 

laws,  reporting  changes  of,  to  Leg., VoL  11, 

Legislature,  authority  of,  to  require  opinions 

from  the  Supreme  Court, Vol.  II, 

Librarian,  State,  pay  of, .VoL  II, 

libraries,  township  and  city, VoL  II,  431, 

liquor  traffic, VoL  II,  535,  549,  877,  879, 

military  duty,  persons  liable  to, . . . .  Vol.  II,  232, 
municipal  officers,  election  of,.  .Vol.  H,  831,  348, 

normal  schools, .Vol.  11, 

oath  pf  office,  constitutional, VoL  II,  573, 

pardoning  power, .VoL  I, 

powers  of  government, VoL  I,  88, 

practice  in  circuit  courts, VoL  11,  444, 

preamble  of  Constitution, Vol.  I, 

printing,  etc.,  for  State,. .  .Vol.  II,  368,  371,  372, 
private  property  taken  for  public  use, . .  .Vol.  II, 

587,  588,  592,  844,  845,  846,  849. 
public  money,  prohibiting  use  of,  for  private  pur- 
poses, ....... .VoL  II, 

rafiroads,  municipal  aid  to,. . .  .VoL  11,  220,  221, 
373, '374. 

railroad  charters, Vol.  II,  836, 

railroads,  etc.,  interest  of  State  in.  Vol.  II,  896, 

regents  of  the  University, VoL  H,  434,  436, 

religious  societies,  lands  held  by, VoL  II, 

840,841. 

reporters,  employment  of, VoL  1, 15, 

rules  of  the  Convention, VoL  I,  32,  33,  38, 

58,  59. 

salaries, VoL  II,  811,  825,  962,  964, 

school  system, ..... .VoL  n,  307,  468,  469,  515, 

seat  of  government, .Vol.  I,  83, 161, 

sessions  of  the  Legislature, . . .VoL  IE, 

sheriffs,. . . — — VoL  I, 

sinking  fund, .VoL  1, 234, 

soldiers'  monument,  Detroit, VoL  I, 

State  officers,  etc., VoL  I,  586,  600,  601, 

VoL  II,  125. 

suitors,  rights  of, VoL  I, 

supervisors, ,Vol.  I,  409;  Vol.  n,  312,  313, 

Supreme  Conrt,  terms  of, Vol.  II, 

taxation,  uniform, .VoL  I, 

taxes,  collection  of  specific, ,  .Vol.  I, 

township'officers,  etc., ....  .VoL  1, 116, 120, 

Upper  Peninsula,  committee  on, VoL  1, 95, 

witnesses,  competency  of,  . .  .VoL  1, 611;  VoL  11, 

Pkinting,  committee  on, .Vol.  I,  9, 

resolution  of  instruction  to, ..... .  .Vol.  I,  24,  74, 

reports  from,.... VoL  I,  60,  75, 156, 

Peintins  foe  State,. VoL  II,  88, 

Peintee,  State,  resolution  calling  upon,  for  infor- 
mation,   ....fc..i-nkir=ArVoL  I, 
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Peison,-  State,  in  Upper  Peninsula,  resolution  rela- 
tive to, .Vol.  I,      75 

Prison,  State,    super-vision    of,  resolution    relative 

to,, Vol.  I,  157,    476 

PiiiVATE  PEOPERTX  taken  for  public  use, Vol.  I,    113 

613;  Vol.  H,  3,  249,  579,  586,  741,  758,  762,    844 
Prize  naHTiNa,  disfranchisement  for,. .  .Vol.  II,  292,    779 

Probate  courts, ,....., , . .  .Vol.  II,  465,    953 

Probate    judges,    resolution    relative   to    abolition 

of, .Vol.  I,      76 

resolution  relativeHo  qualifications  of, Vol.  I,      92 

terms  of, Vol.  II,    562 

Property,  assessment  of,  (See  Assessment.) 

Propertx,  life  and  liberty,  security  of, Vol.  I,    610 

Property  op  religious  societies,  taxation  of,   (See 

Beligious  Societies.) 
Property,  PRIVATE,  (See  Private  property.) 
Property,  taxable,  (See  Returns  of  taxable  property.) 

Prosecuting  ATitoRNEY,  .... Vol,  II,    463 

(See  County  officers.) 
Public  money,  public  officers  proMbited  from  private 

use  of,. Vol.  11,^59,  579,    741 

PiiJBLio  USE,  private  property  taken  for,  {See  Private 
property,) 

Punishment,  corporal, .Vol.  II,  247,    250 

Punishments,  unusual  and  cruel,  prohibited, .  .Vol.  I,    610 
Punishments,  (See  Grimes  and  punishments.) 
PUECELL,  WILLIAM,  a   delegate  from  Wayne 
county, 

appeared  and  took  his  seat, , . .  Vol,  I,      64 

appointed  a  member  of  committee  on  bill  of 

rights, .Vol.  I,      31 

appointed  a  member  of  committee  on  impeach- 
ment,  Vol.  I,      31 

motions,  etc.,  by, Vol.  II,  786,    795 

petitions  presented  by,  (See  Petitions.) 
remarks  by,  on — 

electors,  qualifications  of, .' Vol.  II,    766 

private  property  taken  for  public  use, Vol,  II,    849 

PuRiNTON,  David  B.,  appointed  temporary  Sergeant- 

at-Arms  of  Convention, VoL  I,        1 

Quorum  or  Convention,  motion  to  make  forty  mem- 
bers a, Vol.n,    570 

Quorum  of  each  House  of  Legislature, .Vol.  II,      60 

BAFTER,  WILLIAM  A.,  a  delegate  from  Monroe 
county, 

appeared  and  took  his  seat,. Vol.  I,        1 

appointed  a  member  of  committee  on  corpora- 
tions other  than  municipal, .Vol.  I,      31 

appointed  a  member  of  committee  on  exemp- 
tions,....  Vol.  I,      31 

motions,  etc.,  by, Vol.  I,  77, 100,  210,  310,    504 

557,  610;  Vol.  II,  106,  887,  458,  538,  551,  586,    599 
733,  771,  776. 
petitionis  presented  by,  (See  Pehfiorts.) 
resolution  offered  by,  relative  to  qualifications 

for  office,. Vol.  II,    105 

remarks  by^  on — 

adjournment  over,  etc., Vol.  I,  30,    434 

appeals  from  boards  of  supervisors, Vol.  I,    497 

denominational  schools, Vol.  Jl,    115 

eligibility  to  office,. VoL  II,    105 

Governor,  term  of, VoL  I,    355 

leave  of  absence, .VoL  II,    599 

libraries,  city  and  township, VoL  II,  423,    424 

liquor  traffic, .VoL  II,  649,    874 

population  for  representative  districts, . .  .Vol.  II,     700 

regents  of  the  University, . VoL  n,    438 

religious  societies,  lands  held  by, Vol.  II,    838 

839,  840,  841. 


RAFTER,  WILLAM  A.,—Coniinued. 
remarks  by,  on- 
religious  societies,  incorporation  of,  . . .  .VoL  IT,    837 
salaries; . . . ....  .VoL  II,  611,  618,  799-,  811,  902,  ^  949 

school  system, ; .  .VoL  II,  418,    516 

State  officers,  etc., .Vol.  I,    550 

suffrage  for  people  of  color, VoL  IE,    717 

supervisors, V6L  I,    497 

township  officers,  etc., ...... VoL  I,    132 

Railroad  teom  Detroit  to  Upper  Peninsula,  . .  VoL  II,'    327 

425,453. 
Railroads,  Municipal  aid  to,  ..... .  VoL  1,  5,  63,  239,    242 

267;  VoL  II,  100, 121, 127, 139, 165,  l82, 198,    207 
209,225,373,688,724,855,925. 
Baileoads  receiving  grants  or  land,  resolution  of 

inquiry  relative  to, ." VoL  I,        5 

communication  from  Secretary  of  State  in  rela- 

tionto, VoL  1,19,20,  41,      50 

Railroads,  resolution  relative  to  board  of  commis- 
sioners of, .VoL  I,      60 

Railroads,  time  tor  completion  or,. . . ; VoL  II,    205 

Real   estate,  restrictions   relative  to  corporations 

holding,. ... .. . . ..... . . ........... ..VoL  I,    210 

the  sale  of,  not  to  be  authorized  by  Legislature, 
VoL  II,  100,  375. 
Rebels   and    DESERTEESi  disfranchisement  of,     (See 
Deserters.) 

Recess,  daily, .... ...  .Vol.  I,      47 

Reoess  oe  Convention,  resolutions  relative  to,.  .VoL  I, 
28,  78,  136,  138,  425,  697,  614,  615;  VoL  H, 
545,  546. 
Recognizances,  bonds,  etc,  to  the  State  or  munici- 
palities,   Vol.  n,    951 

Register  oe  Deeds,  county,     (See  County  officers.) 

Eesistees  of  deeds  foe  cities,. Vol.  II,    719 

Registry  of  voters,  ......... VoL  EC,    291 

Religion,  feeedom  of, VoL  I,  75,  587,    688 

VoL  11,240,  246,247. 
Religious  societies,  schools,  etc.,  State  aid  to,  pro- 
hibited   .VoL  I,  588;  VoL  H,    112 

Religious  societies,  taxation  of  property  of,.  .VoL  I,      97 
Religious  societies,     (See  Corporations.) 

Removals  feom  office, ,  ..Vol.  I,  348,    362 

Report  of  Debates,  etc.,     (See  Debates,  etc.) 
Reportiirs  of  Debates,  resolution  for  appointment  of 

Messrs.  Lord  and  Brown,  as,. ... -Voll,      18 

stationery  for, VoL  I,      31 

certifying  biUs  of,. VoL  H,    972 

resolution  of  thanks  to, .... VoL  II,  1020 

Representativb  districts, .Vol.  n,  7,    695 

696,724,^982. 

Representatives,  numbee  of, VoL  II,  7,    ,693 

termof, ;. .VoLU,        7 

apportionment  of, . .  .VoL  II,      14 

qualifications  of, VoL  II,  15, 17,  360,    704 

ineligible  to  other  office, '. .  .VoL  II,  15,      17 

persons  not  eligible  to  be, VoL  II,  22,      31 

privileged  from  arrest, VoL  IE,  34,    .728 

compensation  of, ••■••••  •  -VoL  II,  60,  364,    719 

continuance  of,  imder  new  Constit'n, . . .  .Vol.  II,    951 

REPEESfflTTATION  FROM  COUNTIES,.. .  .VoL  H,         59 

RiSEiEvas,  COMMUTATIONS  AND PAEDONs,  (See  GovenwT.) 
Returns  of  taxable  property,  . . . , Vol.  I,    318 

VoLH,  597,  759. 
Resolutions  of  instruction  and  inquiry,   days  for 

offering, ....VoLI,73,      74 

Revision  of  Constitution,  committee  to  report  mode 

of  proceeding  as  to,. VoL  I,  4,        6 

resolution    relative  to    mode   of    proceeding 

in,.... VoL  I, 
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Eevision  op  Constitution,  report  df  committee  on 

mode  of  proceeding  in, •  •  .Vol.  I,        9 

Eevkiok  of  CoNSTiTUTioN,  Conven'n  for, .  .Vol.  11, 606,    760 
Eeyisionand  AMENDMENT,  Committee  on,  (See  Amend- 
ment and  Bevision.) 

EiOB,  BiBNHiSJSDT,  appointed  fireman, Vol.  I,      15 

KECHMOND,  CHAELES  H.,  a  delegate  from  Wasli- 
tenaw  county, 

appeared  and  took  his  seat, , VoL  I,        1 

appointed  a  member  of  committee  on  report- 
ing,   .Vol.  I,        5 

appointed  a  member  of  committee  on  educa- 
tion,  , Vol.  1,      31 

appointed  a  member  of  committee  on  finance  and 

taxation, Vol.  I,      31 

motions,  etc.,  by, Vol.  J,  74,  322,  466,  475,    502 

533,  534;  Vol.  IT,   383,  433,  440,  453,  479,    503 
petitions  presented  by,  (See  Petitions.) 
remarks  by,  on —  - 

Agricultural  CoUege, ...:.  Vol.  II,  483,  484,  485,    486 
488. 

homestead  exemptions,. .Vol.  I,    520 

Leg.,  (jualifieations  of  members  of,. .  .Vol.  11,  22,    361 
memorial  of  Alumni  of  State  University,..  Vol.  n,    309 

printing,  etc.,  for  State, Vol.  IE,    372 

railroad  from  Detroit  to  Upper  Peninsula,  Vol.  11,    458 
regents  of  the  University, ....  .Vol.  IE,  437,  438,    439 

removals  of  officers, Vol.  I,  526,    527 

Wayne  county,  board  of  auditors  of, .  .Vol.  1, 468,    464 
EOADS,  VACATION  OF, Vol.  II,  100,     375 

EOADS,  GBATEL  AND  TtTENPIKE, .  Vol.  H,"  122,      151 

EOOT,  SIMEON   P.,  a    delegate   from  Hillsdale 
county, 

appeared  and  took  his  seat,. * . . .  .Vol.  I,        1 

■    appointed  a  member  of  committee  on  supplies 

and  expenditures, ^ .Vol.  I,      31 

appointed  a  member  of  committee  on  intoxicat- 
ing liquors, , ,'. Vol.  I,      31 

appointed  a  member  of  committee  on  preserva- 
tion of  order,... .........Vol.1,    128 

motions,  etc.,  by, . '  . . .  .Vol.  1, 13, 134,  368,  450,    520 

Vol.  n,  237,  388,  433,  599,  711,  736. 
petitions  presented  by,  (See  Petitions.) 
report  from  committee  on  preservation  of  or- 
der,   .VoL  n,  1004 

resolution  offered  by,  relative  to  preservation  of 

order,.. .......... .Vol.  I,    128 

resolution  relative  to  medical  dapartment  in  the 

University, Vol  I,    297 

resolution  relative  to  pay  of  delegates  during 

absence,. Vol.  I,    438 

remarks  hj,  on — 

adjournment  over,  etc., Vol.  I,  429, 436,  597,    614 

Vol.  n,  545,  546. 
amend't  and  revision  of  the  Constit'n, . .  .Vol.  11,    606 

assessment  of  property, Vol  I,    291 

committees,  standiag, .VoL  I,      12 

counties,  organization  of  new, . .. Vol.  I,   .358 

debates  and  journals, . . .  Vol.  I,  22;  VoL  H,    971 

equalization.  State  board  of, VoL  I,    307 

exemption  of  personal  property,. ....... .Vol.  I,    513 

leave  of  absence,  granting, Vol.  11,    570 

Librarian,  State,  pay  of, VoL  11,  1001 

libraries,  city  and  township, ........  VoL  II,  421,    422 

478. 
liquor  traffic, . . .  .VoL  H,  202, 205,  518,  524,  541,    644 

646, 860,  861,  864,  876,  877,  878,  879,  917,  918. 

oath  of  office,  constitutional, .Vol.  11,    573 

postage  of  delegates, VoL  I,      46 

powera  of  government, VoL  I,    112 


EOOT,  SIMEON  P.,— Obnimtted. 
remarks  by,  on — 

printing,  etc.,  for  State, .Vol.  II,  370 

quorum, rul& relative  to,. .VoL  IE,  570 

railroads,  mimicipal  aid  to, .VoL  II,  209 

relief  of  contractors, .VoL  IE,  103 

removals  from  office, .Vol.  I,  358 

rules  of  Convention, VoL  I,  55 

salaries,  .Vol.  n,  618, 622, 628,  629,  899,  900, 901  ,  902 

township  officers,  etc., Vol.  I,  125 

EuLES  or  Contention,  tempoeaey, VoL  I,  4 

EtriES    OP   Convention,  appoiatment  of   committee 

on,. Vol.  I,  5,  15 

report  of  committee  on, VoL  1, 19,  31,  50,  57 

amendments  of,. .  .Vol.  I,  114, 142;  VoL  II,  105,  570' 
739. 

printing  of, .VoL  I,  74,  75,  77 

Salaries,  article  on,  reported  from  standing  com- 

mitte,. VoL II,  571 

considered  in  committee  of  the  whole, VoL  II,  609 

615,792. 

reported  from  committee  of  the  whole,.  .VoL  II,  795 

considered  in  Convention, Vol.  II,  798,  817 

899,928. 
referred  to    committee    on    arrangement    and. 

phraseology,.,. ...  Vol.  H,  825,  902 

reported  from  committee  on  arrangement  and 

phraseology, VoL  IE,  854 

passed, Vol.  11,  902 

reconsideration  of  passage  of,.. . . . . Vol.  II,  928,  937 

Salaries,  committee  on, Vol.  I,  9,  31 

report  from, VoL  II,  571 

Salaries,  continuance  of,  under  new  Constitution, 
VoL  n,  962.    ; 

Salaries,  legislative  regulation  of, Vol.  IE,  609,  615 

791,817,963,  995,996. 

Salaries,  quarterly  payment  of, .VoL  II,  899 

Sault  Stb.  Marie  ship  canal, VoL  I,  268,  303 

SAWYEE,  JACOB   C,  a  delegate  from  Lenawee 
county, 

appeared  and  took  his  seat, .VoL  I,  1 

appointed  a  member  of  committee  on  corpora- 
tions other  than  municipal, Vol.  I,  31 

appointed  a  member  of  committee  dn  impeach- 
ment and  removals  from  office, . .  .VoL  I,  31 

motions,  etc.,  by,.  .VoL  I,  252,  505,  534;  VoL  n,  247 

378,  885, 1019. 
petitions  presented  by,  {See  Petitions.) 
rimarkshj,  on — 

adjournment  over,  etc., Vol.  I,  434 

Constitution,  voting  upon  new,. ....... .VoL  n,  956 

contestants  in  the  Legislature,. ....  .VoL  n,  75,  76 

corporations,  granting  and  repealing  charters  of, 

etc.......... VoLI,  151,  206 

counties,  organization  of,. VoL  I,  379,  380,  389 

county  buildings,  etc.,  taxes  for, Vol.  I,  420 

examinations  for  admissions  to  the  bar, .  .Vol.  IE,  829 
830. 

impeachments, ......: .VoL  I,  525 

Hquor  traffic,. .VoL  H,  248,  914 

printing,  etc.,  for  State, Vol.  IE,  90 

railroads,  municipal  aid  to, VoL  II,  166,  197 

removals  from  office,. .VoL  I,  361 

salaries, VoL  n,  819,  902,  937,  940,  944 

sessions  of  the  Legislature, Vol.  n,  721 

supervisors, .VoL  I,  405 

Seal  ot  courts,.. Vol.  IE,  449 

Searches  and  seizures,  unreasonable,  prohibited,  VoL  I,  609 

Seat  of  government,  etc.,  committee  on,. . .  .VoL  I,  9,  31 

report  from, VoL  I,  66,  77,  83,^0X^2.  J22 
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Seat  of  goyebnmentj  article  on,  reported  from  stand- 
ing committee,. Vol.  I,  65 

considered  in  committee  of  the  whole, .  .Vol.  I,  77,  83 

reported  from  committee  of  the  whole, . .  .Vol.  I,  103 
referred  to    committee  on    arrangement    and 

phraseology, .  — Vol.  I,  112 

reported  from  committee  on  arrangement  and 

phraseology, Vol.  I,  122 

considered  in  Convention, Vol.  I,  161 

passed, Vol.  I,  165 

Sbateb,  H.  H.,  appointed  keeper  of  cloak-room,  Vol.  I,  15 
Seceetaet    pj'o    tern,  ov    Convbhtion,    Thomas  H. 

Glenn  appointed  as, Vol.  I,  1 

Secebtaet  OF  CoHVBHTiON,  Thomas  H.  Glenn  elected 

as....... Vol.  I,  3 

compensation  of, Vol.  II,  257 

resolution  of  thanks  to, Vol.  II,  1020 

Secrktakies,  assistant,  of  Convention,  appointment 

of,.. Vol.  I,  3,  5,  25 

remarks  on —    * 

compensation  of, Vol.  II,  257,  999, 1006,  1019 

resolution  of  thanks  to, Vol.  11,  1020 

Seobetaey  of  State,  (0.  L.  Spaulding,)  roll  of  dele- 
gates called  by, Vol.  I,  1 

oath  of  office  administered  to  delegates  by.  Vol.  I,  2 

called  upon  for  information, Vol.  I,  4,  5,  27,  92 

communication  from,  relative  to  land-grant  rail- 
roads,  Vol.  1, 19,  20 

communication  from,  relative  to  votes  on  amend- 
ment to  Constitution  of  1850, . Vol.  I,  65 

communication  from,  relative  to  number  of  par- 
dons since  1850, Vol.  I,  323 

Seceetary  of  State  to  personally  superintend  his 

office, Vol.II,  823 

.term  of  office  of, Vol.  I,  550 

place  of  office  of, Vol.  I,  550 

to  be  a  member  of  State  boards, Vol.  I,  555 

compensation  of, .  .*. .  .Vol.  II,  609,  615,  617,  801 

Schedule,  committee  on, .Vol.  I,  9,  31 

report  from,. Vol.  II,  855 

Schedule,  reported  from  standing  com., , Vol.  II,  855 

considered  in  committee  of  the  whole,.  .Vol.  II,  949 
951,  972. 

-    reported  from  committee  of  the  whole, . .  Vol.  II,  982 

considered  in  Convention, ........ .Vol.  II,  982,  996 

referred  to    committee    on    arrangement    and 

phraseology,. .- Vol.  H,  994,  999 

reported  from  committee  on  arrangement  and 

phraseplogy, Vol.  II,  995 

passed, , .  .Vol.  11,  997 

School  disteicts,  forfeiture  of  schpol  fund  by, . .  Vol.  II,  300 

398,  415,  467. 

School  fund,  application  of  specific  taxes  to,.  .Vol.  I,  231 

proceeds  of  land  grants  applied  to, ....  .Vol.  11,  440 
School   inspectoes,  resolution   relative    to  number 

of,.. Vol.1,  77 

Schools,  common,  resolutions  relative  to,. .  .Vol.  I,  78,  76 
county  superintendents  of,  resolution  relative 

to, ..........Vol.1,  76 

resolution  relative  to  admission  to, Vol.  I,  142 

resl'n  relative  to  appropriations  for,. ...  .Vol.  I,  167 

number,  etc.,  of  scholars  attending, Vol.  I,  328 

Vol.  II,  31. 

State  tax  for, .Vol.  I,  545 

Schools,  peimaey,  establishment  of  system  of, .  .Vol.  II,  300 
398,415,467. 

free  of  charge  for  tuition, Vol.  II,  300,  398 

415,  467. 
instruction  in,  to  be  in  the  English  language. 
Vol.  n,  300,  398,  415,  467. 


Schools,  peimaey,  taxation  for  support  of, . . .  ..Vol.  II,    468 

516. 
compulsory  attendance  upon, ......... .Vol.  IT,    514 

SoEip,  State,     (See  I>d>i of  State,  evidences  of  .) 

.Senate  disteicts,. Vol.  11,  7, 14,    724 

Senate,  Peesident  jpro  tern,  of,  to  succeed  to  office  of 

Governor,. ..Vol.1,    365 

Senatorial    ebpeesentation    of    XJppeb    Peninsula, 
Vol.  I,  228,  229. 

Senators,  teem  of, Vol.  I,  41;  Vol.  II,  7,    724 

number  of, Vol.11,,      7 

qualifications  of, .Vol  II,  15,  17,  360,    704 

ineligible  to  other  office, .Vol.  11, 16,      17 

persons  not  eligible  to  be, , Vol.  11,  22,      31 

privileged  from  arrest, .... ... .  .Vol.  11,  34,    728 

compensation  of, Vol.  II,  60,  364,    719 

continuance  of,  imder  new  Constitution, .  .Vol.  n,    951 
Sbpaeate  submission  of  constitutional  provisions,  (See 

Constitution.)  ^ 
Sergeant- AT- Arms,  D.  B.  Purinton  appointed  as  tem- 
porary,  .Vol.  I,        1 

Ser&eant-at-Aems  of  Convention,  D.  B.  Purinton  ap- 
pointed as, .Vol.  I,        8 

-    appointment  of  assistants, ........... .Vol.  I,  5,      15 

to  furnish  stationery  for  delegates, ...... .Vol.  I,        7 

to  report  occupations,  etc.,  of  delegates,.  .Vol.  I,      13 

281,451.  ■    '  -;>     -  

compensation  of, Vol.  II,    257 

Sergeant- AT- Aems,  assistant, 

appointment  of, . . . Vol.  I  5,      15 

compensation, ,:. .  Vol.  II,    257 

resolution  of  thanks  to, Vol.  IT,  1020 

Sessions  of  the  Legislature,  (See  Legislature.) 

Seymour,  Geo.,  appointed  messenger, .Vol.  I,      47 

SHEAEEE,  JONATHAN,  a  delegate  from  Wayne 
county, 

appeared,  and  took  his  seat, Vol.  I,        1 

appointed  a  member  of  committee  on  boundaries, 
seat  of  government  and  powers  of  govern- 
ment,  Vol  I,      31 

motions,  etc.,  by, Vol.  I,  153,  231,  322,  361,    438 

440,  442 ;  VoL  II,  208,  238,  239,  267,  937. 
petitions  presented  by,  (See  Petitions.) 
resolution  offered  by,  relative  to  regulation  of 

municipal  affairs, ...,..,.,.,..  .VoL  I,      60 

resolution  relative  to  taxation  of  traveling  ven- 
ders,... Vol.  1, 155,    167 

resolution  expressing  sentiments  of  Convention 
on  final  adjournment,. ............. .Vol.  II,  1020 

remarks  by,  on — 

adjournment  over, Vol.  I,  482,    435 

adjournment,  sine  die,. Vol.  II,  1021 

appeals  from  boards  of  supervisors, Vol.  I, '  447 

assessment  of  property, Vol.  I,    290 

corporal  punishment, , .Vol.  II,    250 

corporations,  granting  and  repealing   charters 

of,  etc., , Vol.  I,    213 

counties,  organization  of  new,. Vol.  I,  381,    391 

county  officers,' Vol.  I,  393,    398 

county  seats,  removal  of, i .  .Vol.  I,    410 

deserters,  disfranchisement  of, Vol.  II,        8 

electors,  qualifications  of, Vol.  ll,  270,  765,    766 

781,782. 
equalization.  State  board  of,. .  .Vol.  I,  294,  304,    305 

306, 309.     . 
Governor,  ineUgibility  of,  to  legislative  appoint- 
ment,  ., Vol.1,    372 

legislative  department,  article  on, Vol.  H,    853 

Legislature,  election  of  members  of,. . . .  .Vol.  II,      12 
liquor  traffic, Vol.  11,  076,  678, 893,    924 
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SHEAEEE,  JO^ATB-AN,— Continued, 
remarks  hj,  on — 

manual  of  Conyention, .....  i Vol.  I, 

military  duty,  persons  liable  to, .Vol.  II, 

235,236. 

municipal  affairs,  regulation  of, Vol.  I,  60, 

printing,  etc.,  for  State, .Vol.  11, 

private  property  taken  for  public  use, . .  .Vol.  II, 
846,847,848. 

public  lands, Vol.  11, 

railroads,  municipal  aid  to, . ....  Vol.  I,, 

Vol.  n,  135, 180,  226,  227,  228. 

relief  to  contractors, Vol.  11,  103, 107, 

religious  societies,  lands  held  by, Vol.  II,  838, 

removes  of  officers, Vol.  I, 

returns  of  taxable  property, Vol.  I, 

Vom,  759. 

salaries, VoL  II,  806,  813,  928, 

seat  of  gOTemment,. . . .: —  ......... Vol.  I, 

sessions  of  the  Legislature, Vol.  II,  41,  719, 

893,920. 

sinking  fund, Vol.  I, 

suffrage  for  women, Vol.  II,  770, 

supervisors, Vol.  I, 

Sheep,  destetjction  or,     (Seei  Dogs.) 
SHELDON,  HOEACE  J.,  a  delegate  from  Lenawee 
county, 

appeared  and  took  his  seat, .Vol.  I, 

appointed  a  member  of  committee  on  town- 
ships, . Vol.  I, 

motionSj  etc.-,  by, Vol.  1, 136;  Vol.  11, 

petitions,  etc.,  presented  by,  (See  Petitions.) 
remarks  by,  on — 

Agricultural  College, .Vol.  II, 

electors,  qualifications  of, Vol.  II, 

exemptions, Vol.  I, 

jury,  trial  by, -Vol.  tl,  245, 

Leg.,  qualifications  of  members  of, Vol.  II, 

libraries,  township  and  city, Vol.  11, 419, 427, 

474, 475.  , 

liquor  traffic,. Vol.  II,  637, 

military  duty,  persons  liable  to,. . .  .Vol.  II,  235, 

salaries,. - Vol.  II, 

sessions  of  ihe  Legislature, Vol.  II, 

school  system, Vol.  II, 

suffrage  for  women, Vol.  II, 

supervisors,. .Vol.  II,  313, 

township  officers,  etc., .......'..  Vol.  I, 

Shebiff, Vol.  I,  392,  396, 

Sinking  fund.  Legislature  to  provide  for,. Vol.  I,  232, 
Slavbby,  pkohibition  of,.  . .  .Vol.  I,  612;  Vol.  11,  247, ~ 

Smith,  Fbeddib,  appointed  messenger, ....  Vol.  I, 

SMITH,  THADBEUS  G.,  a  delegate  from  Genesee 
county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member    of   committee  on  elec- 
tions,  Vol.  I, 

appointed  a  ihember  of  committee  on  town- 
ships,. Vol.  I, 

motions,  etc.,  by^ .Vol.  I,  25, 26,  51,  71,  77, 

79,  90, 138, 199,  252,  295,  298,  363,  423,  436, 

451,  501,  510,  588;  VoL  H,  97,  99,  254,  257, 

383,  586,  604,  771,  775,  963.      _ 

.  petitionspresented  by,  (See  Pe^t'iions.) 

report  from  committee  on  townships, . . . .  Vol.  I, 

resolution  offered  by,  relative  to  stationery  for 

delegatesj .Vol.  I, 

resolut'n  relative  to  postage  of,  delegates,.  .Vol.  I, 
resolution  relative  to  vacancies  on  boards  of  su- 
pervisors,.. . .....Vol.  I, 
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208 

91 

146 

751 
250 

112 
840 
360 
320 

945 
162 
720 

232 
790 
447 


31 
516 


503 
258 
545 
248 
21 
428 

682- 
236 
938 

42 
402 
776 
326 
132 
399 
298 
762 

47 


31 

31 

78 

437 

326 


78 
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SMITH,  THADDEUS  Q.,— Continued.  ,  '    ' 

remarks  by,  on — 

adjournment  over,  etc., Vol.  I,    435 

appeals  from  boards  of  supervisors,. VoL  I,    498 

boundaries, .VoL  I,      83 

corporations,  granting  and  repealing  charters 

of,  etc., VoL  1, 199,  258;  Vol.  II, 

counties,  organization  of  new, . .  .Vol.  I,  376, 

389. 

debates,  publication  of, VoL  I, 

deserters,  disfranchisement  of,.. ....... .Vol.  IT, 

disfrahchisment  for  infamous  crimes, . . .  .VoL  II, 

electors,  qualifications  of, VoL  II,  253,  263,    273 

274,285,286,287,779,785. 
English  language,  preservation  of   laws,  etc., 

in, VoL  II, 

equalization.  State  board  of, VoL  I, 

exemption  laws, .VoL  3, 

Governor,  eligibihty  for, .VoL  I, 

Governor,  ineligibility  of,  to  legislative  appoint- 
ments,  VoL  I, 

homestead  exemptions, .VoL  I,  521, 

jury,  trial  by, Vol.  I,  594;  VoL  II, 

leave  of  absence,  granting, .VoL  II,  238, 


566 
377 

23 

777 
293 


577 
308 
542 
337 

368 
523 
244 
239 


..VoLII,472,473,    477 


libraries,  township  and  city, 
478. 

liquor  traffic, .VoL  II, 

398,  524,  550,  680,  882. 

military  duty,  Hability  to, Vol.  11, 

oath  of  office,  constitutional, VoL  II, 

pardoning  power, .Vol.  I, 

powers  of  government, Vol.  1, 103, 

railroads,  municipal  aid  to, Vol.  11, 

removals  from  office, VoL  I, 

salaries, VoL  II,  620,  825,  940, 

senatorial  term,  length  of,. ...... .  .VoL  11,  724, 

sessions  of  the  Legislature,. . . ....".  .VoL  II,  '64:, 

State  paper,  establishment  ht, .VoL  II, 

supervisors,.  .VoL  I,  407,  408,  409,  505;  VoL  II, 
312,  313,  314. 

township  officers,  etc., VoL  I,  121, 130, 

VoL  II,  791. 

treason  against  the  State, Vol.  I,  609, 

Wayne  county,  board  of  auditors  of, VoL  I, 

SMITH,  WILLIAM   A.,  a  delegate  from  Wayne 
county, 

appeared  and  took  his  seat. VoL  I, 

appointed  a  member  of   committee  on   town- 
ships,  .VoL  I, 

motions,  etc.,  by, VoL  I,  25,  27,  77,  79,  322," 

VoL  n,  614,  596,  66?. 
petitions  presented  by,  (See  Petitions.) 
resolution  offered  by,  relative  to  appeals  from 

auditors  of  Wayne  cotmty, . . : VoL  I, 

resolution  relative  to  sessions  of  the  Legisla- 
ture,  VoL  n, 

remarks  hj,  on —  - 

Agricultural  College, .VoL  H, 

appeals  from  boards  of  supervisors, VoL  I, 

committees,  standing,. . VoL  I, 

counties,  organization  of  new, .  .VoL  I,  375^  376, 

county  officers,. .VoL  I, 

exemptions, . ". VoL  I,  518;  Vol.  II,  736, 

liquor  traffic, Vol.. II,  557,  677, 

railroads,  municipal  aid  to, .  .Vol.  J,  247;  Vol.  n, 

returns  of  taxable  property, VoL  I, 

sessions  of  the  Legislature, Vol.  II, 

supervisors, .VoL  I,  402,  403, 

taxation,  uniform, VoL  I, 

township  offi«er9,  etc., .Vol.  I, 
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509 
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Smoking  in  public  streets, Vol.  I,  451, ,  597 

SoLDiEES  in  seevice.  Voting  of, Vol.  I,  76;  Vol.  II,    284 

776. 

SoLBiEEs'  Monument,  Detroit, Vol.  I,  252^     S52 

453,595. 
reception    of    ladies    soliciting    subscriptions 

for, Vol.  I,    382 

Soldiers,  quartering  of, Vol.  I,    611 

Soldiers,  seamen  and  marines  or  the  U.  S.,.  . .  .Vol.  I,    291 
Spaulding,  Oliver  L.,  (See  Secretary  of  State.) 
Speaker  of  House  or  Eepresentatives,  election  by  the 

people,  of, Vol.  I,      73 

compensation  of, Vol.  I,  71,  75,  364,    722 

Specitio  TAXES,  (See  jTaajes.) 

Speech  and  the  press,  freedom  of,  sections  in  Consti- 
tution of  1850,  relative  to,  referred  to  com- 
mittee on  bill  of  rights, Vol.  I,  75,     590 

State  Board  of  Equalization,  (See  Equalization.) 

State  Capital,  (See  Seat  of  Government.) 

State  Land  Office,  Commissioner    of,   (See  Land 

office,  etc.) 
State  not  to  assume  municipal  indebtedness.  Vol.  1, 295,    303 
State  officers,  appointment  of,  by  Governor, .  .Vol.  I,    585 
State  officers,  article  on,  reported  from  standing 

committee, Vol.  I,     123 

considered  in  committee  of  the  whole,. .  .Vol.  I,    550 

557. 
reported  from  committee  of  the  whole, . .  .Vol.  I,    561 

considered  in  Convention, Vol.  I,  561,  572,     585 

598;  Vol.  n,  124. 
referred  to  com'e  on  arrangement  and  phrase- 
ology,  Vol. -II,  127,    732 

reported  from  committee  on  arrangement  and 

phraseology, Vol.  11,    883 

passed,.. .Vol.  It,    732 

State  officers,  committee  on, Vol.  I,  9,      31 

resolutions  of  instruction  to, ...... .  .Vol.  1,  73,    157 

reports  from, Vol.  1, 123,    476 

State  officers,  continuance  of,  under  new  Constitu- 

,  tion, .VoL  II,  951,    987 

State  officers,  resolution  relative  to  appointment 

of, ..VoL  I,      42 

State  Prison,  agent  of,  called  on  for  informa- 
tion......  Vol.1,    323 

communication  from, Vol.  I,    534 

State  Prison,  number  of  persons  convicted  of  mur- 
der, sentenced  to, Vol.  I,  323,    534 

Statistics,  burbau-of,  resol'n  in  relation  to,. .  .Vol.  I,      76 

Stationery  for  members  of  Convention, . .  Vol.  I,        7 

Stenographic  reporters  for  circuit  courts, . .  .Vol.  11,    466 
STOOKWELL,  MAETIN  P.,  a  delegate  from  Len- 
awee county, 

appeared  and  took  his  seat,. VoL  I,        1 

appointed  a  member  of   committee  on*  coun- 
ties,...  ..VoL  I,      31 

appointed  a  member  of  committee  on  public 

lands VoL  I,      31 

motions,  etc.,  by, VoL  I,  25,  79,  226,  550,    613 

Vol.  II,  46,  151,  198,  209,  327,  453,  471,  514,    570 
703,  764,  795,  900. 
petitions  presented  by,     (See  Petitions.) 
resolution  offered  by,  relative  to  hour  of  daily 

meeting,. VoL  II, '  105 

remarks  by,  on — 

adjournment  over,  etc., Vol.  I,    428 

committees,  standing, Vol.  I,      13 

counties,  organization  of  new, Vol.  I,    379 

county  btiildings,  etc.,  taxes  for, .Vol.  I,    417 

debate,  limitation  of, "; VoL  II,    551 

electors,  qualifications  of,. ...... . . .  Vol.  11,  779,    785 


STOCKWELL,  MAETIN  T.,— Continued, 
remarks  by,  on — 

homestead  exemptions, .Vol.  I,  523, 

Jameson's  Constitutional  Convention, VoL  T, 

•Legislature,  qualifications  of  members  of,  VoL  IT, 

20. 

libraries,  township  and  city, .VoL  11, 

liquor  traffic, .VoL  II, 

presiding  officers  of  Leg.,  pay  of, ..... .  .Vol.  II, 

probate  judges,  qualifications  of, VoL  11, 

railroads,  municipal  aid  to, Vol.  II,  174,  179, 

returns  of  taxable  property,. ........ VoL  I, 

salaries, .VoL  II,  625, 

school-system, VoL  II, 

sessions  of  the  Legislature, VoL  II,  49,  54, 

township  officers,  etc.,. .Vol.  I, 

STOUGHTON,  WILLIAM  L.,  a  delegate  from  St. 

Joseph  county, 

-  appeared  and  took  his  seat, .VoL  I, 

appointed  a    member  of    committee  on  State 

officers, VoL  I, 

appointed  a  member  of  committee  on  militia, 

VoL  I,  Si. 
motions,  etc.,  by., VoL  I,  24,  27,  138,  143, 

366,  409,  546,  591,  601;    Vol.  II,     30,  121, 
123,  124,  209,  466,  559,  570,  598,  599,  607, 

609,  610,  612,  614,  615,  616,  620,  624,  625, 
738,  753,  951,  995. 
petitions  presented  by,  {Bee  Petitions.) 
report  irom  committee    on  militia,  presented 

by, _ VoL  I, 

resolution  offered  by,  relative  to  use  of  State  Li- 
brary,.. VoL  I, 

resolution  relative  to  printing  new  Constitu- 
tion,  VoL  H, 

remarks  by,  on — 

accused  persons,  rights  of, Vol.  I, 

adjournment  over,  etc., .VoL  I, 

aliens,  rights  of,- .VoL  I,  613;  VoL  II, 

appeals  from  boards  of  supervisors, ......  Vol.  I, 

482,483. 

Auditor  General,  office  of, Vol.  1, 563,  564, 

auditors,  board  of  State, .VoL  I,  657, 

chaplains  in  the  Legislature, .VoL  II, 

civil  and  religious  rights VoL  I, 

counties,  organization  of.  new, .VoL  I, 

county  buildings,  etc.,  taxes  for, . . . ... . . . .  VpL  I, 

473,474. 

debates,  publication  of, ; .VoL  I, 

fines,  etc.,  accruing  to  the  State,. ...... .VoL  II, 

eight-hour  system  of  labor, .VoL  I, 

exemption  of  personal  property, .VoL  I, 

Governor  as  commander-in-chief, .VoL  I 

341,361,363,364,365. 

homestead  exemptions VoL  I,  623, 

impeachments, Vol.  I,  524, 

jury  trials, .VoL  I,  692, 

laws,  general, VoL  II, 

legislative  department,  article  on,...  VoL  II,  873 

Legislature,  pay  of  members  of, VoL  II, 

Librarian,  State,  pay  of, : .  VoL  II,  967, 

Lieutenant  Governor,  duties  of, .VoL  II, 

liquor  traffic, .VoL  11,  647,  873,  883, 

oath  of  office,. VoL  11, 

organization  of  townships,  cities,  etc., . .  .Vol.  II, 

97, 100. 

pardoning  power, .VoL  I,  342;  VoL  II, 

postage  of  members, ., . . . . VoL  I,  26, 

private  property  taken  for  public  use,. .  .Vol.  II, 
.  591,592,593,846,849. 

Hosted  by  V^jOGQIC 
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STOUGHTON,  WILLIAM  1j.,— Continued, 
remarks  by,  on — 

public  lands,. Vol.  II,  750,  751,     757 

railroads,  municipal  aid  to, Vol.  11, 139,     171 

'   197,  198. 

reUef  to  contractors, Vol.  II,  108, 109,    112 

religious  societies,  lands  held  by,. Vol.  II,    837 

838,839.  

removals  from  office, Vol.  I,  348,  356,    857 

858,  359. 

reporters  for  Convention, Vol.  I,      16 

soldiers'  monument,  Detroit, Vol.  I,    384 

salaries, VoL  II,  808,  812,  817,  818, 824,    964 

988,  989,  990. 

sessions  of  the  Legislature, .Vol.  II,    708 

State  officers,  etc., .Vol.  II,    125 

suffrage  for  people  of  color, Vol.  II,    713 

SuFrBAGE  TOR  PEOPLE  OF  OOLOE, . . .  iVol.  II,  712,  779,   786 

857.  • 

SuiTBAGE,  separate  submission  of  provisions  relative 

to, ....Vol.  n,  124,  712,  779,786,  789,    857 

SuFFBAGE,  WOMAN,  petitions  relative  to,  (See  Petitions.) 

resolutions  of  instruction  relative  to, Vol.  I,      72 

committee  to  report  number  of  petitions  relative 

to, YdL  I,    231 

Suffrage,  woman, ... . Vol.  II,  275, 766,    789 

StiiTOKS,  BIGHTS  or, Vol.  I,     608 

ScPEEOfTENDENT    OF  PuBLIO  INSTRUCTION,  Called  OU  for 

information,. : Vol.  I,    328 

communication  from, Vol.  II,      31 

term  of  office  of, .Vol.  I,    550 

place  of  officeof,. .Vol.  I,    550 

to  be  member  and  secretary  of  Board  of  Edu- 
cation,  Vol.  II,    440 

compensation  of, Vol.  II,  609,  615,  628,    820 

Supervisors,   organization,  powers,  etc.,  of  boards 

of, Vol.  I,  73,  93,  392,  402,  443,  453,  474,    475 

477,  494;  Vol.  II,  95,  97,  315,  326,  366,  367,     796 
805. 

appeals  from  decisions  of, Vol.  I,  443,  453,    470 

479,  494;  Vol.  II,  315,  326,  1007. 
power  of,  to  give  additional   pay    to   circuit 

judges, Vol.  II,  795,    805 

Supplies  and  Expenditures,  committee  on,  .".Vol.  I,  9,      31 

resolution  of  instruction  to, Vol.  I,      92 

Supplies  fob  State  offices,  etc., .Vol.  II,  88,    367 

Suspensions  FROM  OFFICE,    (See  ^emovofe.) 
SUTHERLAND,  JABEZ  G.,  a  delegate  from  Sagi- 
naw county, 

appeared  and  took  his  seat, ........ Vol.  I,        1 

appointed  a  member  of  committee  on  order  of 

proceeding, Vol.  I,        6 

appointed  a  member  of  the  committee .  on  ar- 
rangement and  phraseology, Vol.  I,      31 

appointed  a  member '  of  committee  on  judicial 

department, Vol.  I,      31 

motions,  etc.,  by,. . . ;  .Vol.  I,  309,  322,  323,  436,  471 
475,  601;  Vol.  II,  1,  95,  181,  484/ 513,  514,  986 
987,1007.  •  . 

petitions  presented  by,     (See  Petilioy,s.) 
resolution  offered  by,  relative  to  cases  pending 

in  circuit  courts, .Vol.  II,      59 

resolution  relative  to  separate    submission  of 
provisions  of  the  Constitution, . . . . . .  .Vol.  II,    124 

remarks  by,  on — 

appeals  from  boards  of  supervisors, Vol.  I,    453 

Auditor  General,  office  of,  etc., .Vol.  I,  552,    553 

554,  572,  574,  577. 
Constitution,  separate  submission  of  provisions 
of, .Vol.n,  124,    329 


SUTHEELAND,  JABEZ  G.,— Continued, 
remarks  hj,  on — 

debates  and  journals, .Vol.  I, 

equalization.  State  board  of, Vol.  I, 

judicial  districts  and  circuits, .Vol.  11, 

libraries,  township  and  city, . . . ....  .Vol.  11, 

Uquor  traffic, Vol.  n,  388,  542, 

876,  879,  880,  884,  913,  914. 
organization  of  townships,  cities,  etc.,  . .  .VoL  II, 
96,  97,  99,  100. 

pardoning  power, .• .Vol.  I, 

powers  of  government, .Vol.  I, 

salaries, .Vol.  II, 

school  system, Vol.  II,  416, 

State  officers,  etc., .VoL  I, 

township  officers,  etc., VoL  I, 

SwAMt  LANDS,  (See  i/an<^s.) 

Tax  LAWS, —  . .  ..VoL  I, 

Tax  on  Dogs, .Vol.  I,  56, 

Taxable  pbopeetx,  (See  Returns  of  taxable  property.) 
Taxation,  finance  and,  committee  on,   (See  Finance 

and  Taxation.) 
Taxation  of  national  banks,  (See  Banks,  national.) 
Taxation  OF  traveling  vendees,  resolution  relative  to 

taxation  of, .......... , . . ._.  .Vol,  I, 

Taxation,  uniform, ^01-  I,  60,  72, 274, 

Taxes,  annual, .Vol.  I, 

Taxes  fob  county  buildings,  (See  County  Buildings.) 
Taxes,  Legislature  not  to  extend  time  for  collection 

of, VoL  II, 

Taxes,  speoipio,  ia  Upper  Peninsula, VoL  I,  228, 

279: 
Taxes,    specific,    resolution    relative    to    abolition 

of, VoL  I, 

resolut'n  relative  to  corporations  paying, . . .  Vol.  I, 

142. 
communication  from  State  Treasurer,  relative  to 

corporations  paying, VoL  I, 

communication  from  Auditor  General,  relative 

to  corporations  paying, VoL  1, 191 

application  of, VoL  I, 

coUection  of,....., ,.VoL  I,  268, 

Tellers  for  election  of  President  of  Convention, 
Messrs.  Mussey,  McConnell  and  Pringle  ap- 
pointed as, .Vol.  I, 

Thanks,  resolution  of,  to  ladies  of  Lansing, Vol.  I, 

507. 
resolution  of,  to  President  of  the  Con., .  .VoL  n, 

resolution  of,  to  Scc'y  and  assistants, VoL  II, 

resolution  of,  to  Sergeant- at-Arms   and  assist- 
ants,   — , .VoL  II, 

resolution  of,  to  official  reporters, ^VoL  II, 

resolution  of,  to  messenger  boys, ...... .VoL  II, 

resolution  of,  to  clergymen  of  Lansing,.  .VoL  II, 

resolution  of,  to  citizens  of  Lansing, VoL  II, 

THOMPSON,  LEWIS  J.,  a  delegate  from  HiUsdale 
county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  committee  on  educa- 
tion,   VoL  I, 

appoiated  a  member  of   committee  on  print- 
ing,.......... . ,  .VoL  I, 

•  motions,  etc.,  by, .VoL  I,  7,  8,  24,  42,  50, 

.       295,  583,  607,  610;  Vol.  II,  151,  250,  275,  323, 
510,  527,  533,  545,  578,  896,  900. 
petitions  presented  by,  (See  PeJtttons.)    , 
resolution  offered  by,  relative  to  abolition    of 

highway  commissioners, VoL  I, 

resolut'n  relative  to  hour  of  daily  meet'g, . .  .VoL  I, 
VoL  II,  150. 
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THOMPSON,  LEWIS  J.,— Continued. 

resolution  relative  to  receipts  and  disbursements 

of  State  University, .Vol.  n, 

remarks  by,  on— 

adjouHiment  over, Vol.  I,  614, 

appeals  from  boards  of  supervisors, . .  Vol.  I,  501, 

cbaplains  in  the  Legislature, , Vol.  II, 

Convention,  pay  of  officers  of, .Vol.  II, 

debates  and  journal, Vol.  I,  62;  Vol.  n,  3, 

denominational  scbools,. Vol.  IE,  380,  381, 

habeas  corpus,. .Vol.  I, 

homestead  exemptions, Vol.  I,  529,. 

hour  of  daily  meeting, Vol.  I, 

leave  of  absence, VoL  11, 

Legislature,  qualifications  and  privileges  of  mem- 
bers of, Vol.  II,  20, 

Librarian,  State,  pay  of, Vol.  II,  967, 

libraries,  township  and  city, . .  .Vol.  If,  428, 476, 
postmaster  for  Convention,  election  of, . .  .Vol.  I, 
presiding    officers     of    the    Legislature,    pay 

of, , Vol.  II, 

printing,  etc.,  for  State, Vol.  IE, 

representative  "districts, Vol.  II, 

rules  of  the  Convention, .Vol.  I,  34,  35, 

salaries, Vol.  n,  822, 

school  system, Vol.  II, 

306, 409,  410. 

township  officers,  etc., ^ Vol.  I, 

129,130,131. 
Tobacco  SMOKiNa  in  public  streets,     (See  Smoking  in 

public  streets.)  , 

Township  aid  to  railroads,     (See  Railroads.) 

Township  elections, Vol.  I,  50,  73, 114,  166,  297, 

Vol.  II,  295. 
Township  oiticebs,  time  of  election  of,. . .  .Vol.  I,  50, 
114. 

term  of  office  of, .Vol.  I,  120, 

Townships,  article  on,  reported  from  standing  com- 
mittee,  Vol.  I, 

considered  in  committee  of  the  whole,. ..  .Vol.  I, 

125, 128. 
reported  from  committee  of  the  whole, . .  .Vol.  I, 

considered  in  Convention, Vol.  I, 

referred   to  committee   on   arrangement  and 

phraseology, Vol.  I, 

reported  from  committee  on  arrangement  and 

phraseology, VoL  I, 

passed, Vol.  I, 

Townships,  committee  on, VoL  I,  9, 

resolution  of  instruction  to,. VoL  I, 

report  from, .VoL  I, 

Township*  in  a  county,  number  of, .Vol.  I,  73, 

386,  472,  475. 

Townships,  organization  and  powers  ofj VoL  II, 

97,366,367,  1007. 
Townships,  eepreskntation  op,  in  boards  of  supervi- 
sors,  VoL  I,  402,  505;  VoL  H, 

Treasurer,  county,  (See  County  officers.) 
Treasurer,    State,    called  upon   for-  information, 
Vol.  I,  4,  124. 
communication  from,  relative   to  State  debt, 

VoL  1, 20. 
communication  from,  relative  to  corporations 

paying  specific  tax, .  * .VoL  I, 

Treasurer,  State,  term  of  office  of, VoL  1, 

place  of  office  of, VoL  I, 

'  to  be  a  member  of  State  board, VoL  I, 

compensation  of, VoL  11,  609,  615,  625, 

to  personally  superintend  his  office, VoL  II, 

Treason  against  the  State, VoL  I,  346, 

VoL  1— No.  83, 
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TUENER,  JOSIAH,   a   delegate   from  Shiawassee 
county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  committee  on  judicial 

depai^ment, VoL  I, 

appointed  a  member  of  com.  on  schedule,  .Vol.  I, 

motions,  etc.,  by, .VoL  1, 13,  24,  25, 39, 

48,  72,  74,  79,  152,  266,  322,  375,  451,  475, 
506,  582,  560;  VoL  II,  86,  87,  105, 123,  247, 
279,  282,  337,  458, 495, 516,  545, 815, 816,  965, 
1007. 
petitions  presented  by,  (See  Petitions.) 
report  from  committee  on  judicial  department, 

presented  by, .VoL  I, 

report  from  committee  on  schedule,  presented 

by, .....;................. .VoLII, 

resolution  offered  by,  relative  to  printing  Consti- 
tutions of  1835  and  1850, VoL  I, 

resolution  relative  to  manual  of  the  Legisla- 
ture,  Vol.  I, 

resl'n relative  to  publication  of  debates,.. VoL  I, 
resolution  relative  to  expenses  of  Auditor  Gen- 
eral's office, VoL  I, 

resolution  relative  to  furnishing  Jameson's  Con- 
stitutional Convention, VoL  I, 

resolution  relative  to  grants  and  appropriations 

to  Agricultural  College,. ..... .  .VoL  I, 

resoliition  relative  to  privileges  of  messenger 

boys,. .VoL  n, 

resolution  relative  to  pay  of  assistant  secreta- 
ries,  VoL  n, 

remarks  by,  on — 

adjournment  over,  etc., VoL  I^  438, 

amend't  and  revision  of  theConst'n, VoL  11, 

609. 

Auditor  General,  office  of,  etc., VoL  I,  551, 

564,568,569,510,576,578. 

Constitution,  voting  upon  new, VoL  H, 

contested  eLections, VoL  1, 560, 

county  officers,  etc., VoL  I, 

electors,  qualifications  and  privileges  of,.  .VoLII, 

264,290. 
examinations  for  admission  to  the  bar, .  .VoL  II, 

829,  830. 
exemption  of  personal  property,. . . .  .VoL  I,  509, 

fines,  etc.,  accruing  to  the  State, Vol.  II, 

freedom  of  speech  and  press, ......;..,.  VoL  I, 

hall,  use  of, VoL  I, 

homestead  exemptions, VoL  I,  521, 

Jameson's  Constitutional  Convention,  resolution 

to  furnish, ,  VoL  I, 

judges,  election  of, VoL  11, 

judicial  district  circuits,  .  .YoL  IE,  965,  966,  973, 
975,  979,  981,  982. 

jury,  trial  by, .VoL  11,  241,  242, 

leave  of  absence,  granting,. ...... .VoL  II,  238, 

liquor  ti-affie, VoL  H,  684, 

presiding  officers  of  Legislature,  pay  of,  VoL  IE, 

printing,  eta,  for  State, Vol.  II,  90, 

private  property  taken  for  public  use, . . .  VoL  n, 

regents  of  the  University, Vol.  I, 

representative. districts,. Vol.  IE, 

stories, Vol.  n, 

schedule, VoL  II, 

951,  952,  960,  961,  965. 

sessions  of  the  Legislature, VoL  II,  36, 

sheriffe, VoL  I, 

State  officers,  etc., Vol.  I, 

township  officers,  etc., VoL  I, 

TuKNPrcB  BOADS,.. YoL  n,  122,    
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TYLEB,  COMFOET,  a  delegate  from  St.  Joseph 

county, 

appeared  and  took  his  seat, .Vol.  I,  1 

appointed  a  member  of  committee  on  legislative 

department, .Vol.  I,  31 

motions,  etc.,  by, Vol.  I,  77,  91, 104,  279 

petitions  presented  by,     (See  Petitions.) 
resolution  offered  by,  relative  to   school  sys- 
tem,.  Vol.  1,  76 

resolution  relative  to  construction  and  repair  of 

bridges, Vol.  I,  93 

remarks  by,  on —  ' 

committees,  standing, Vol.  I,  12 

county  buildings,  etc.,  taxes  for, . . ; Vol.  I,  418 

liquor  traffic, , Vol.  H,  632,  633 

Unifoem  Taxation,  (See  Taxation.) 

UmvEESiTV,  resolut'n  relative  to  admission  to, . .  Vol.  I,  142 

professorship  of  homeopathy  in, Vol.  I,  231 

medical  department  of, Vol.  1,  231,  297 

Vol.  II,  517. 

special  tax  for, .Vol.  11,  309,  440 

receipts  and  disbursements  of, VoL  11,  232,  441 

regents  of, Vol.11,  433 

chief  justice  to  be  a  regent  of,.  .Vol.  II,  433,  440,  482 

vacancies  in  office  of, ...... , Vol.  II,  433 

president  of,  elected  by  regents, Vol.  II,  437 

Upper  Peninsula,  STATE  prison  in, .Vol.  I,  75,  228,  229 

IJppEE  Peninsula,  appointment  of  com'e  on,. .  .Vol.  I,  94 

125, 

reports  of  committee  on, .Vol.  I,  227,  596 

senatorial  representation  of, Vol.  I,  228,  229 

specific  taxes  in, Vol.  I,  228,  229 

mining  associations  in, Vol.  I,  556,  596 

counties  in,  authorized  to  grant  aid  to  railroads, 

(See  Bailroads.) 

railroad  from  Detroit  to, VoL  II,  327,  425,  453 

XJtley,  Cvbtjs,  appointed  messenger, Vol.  I,  47 

UTLEY,  WILLIA-M  S.,  a  delegate  from  Newaygo 

county, 

appeared  and  took  his  seat, Vol.  I,  1 

appointed  a  member  of  committee  on  rules  of 

the  Convention, Vol.  I,  15 

appointed  a  member  of  committee  on  public 

lands, Vol.1,  -31 

appointed  a  member  of  committee  on  sched- 
ule,  Vol.1,  31 

motions,  etc.,  by, Vol.  I,  504,  581;  Vol.  H,  257 

259,  267,  365,  387,  398,  424,  436,  440,  458,  818 
petitions  presented  by,  (Se&  Petitions.) 
resolution  offered  by,  relative  to  distribution  of 

journals, VoL  I,  31 

resolution  relative  to  land  grants, VpL  I,  61 

remarks  by,  on^ — 

adjournment  over,  etc., VoL  I,  435 

bills  in  the  Legislature,  introduction  of, .  .VoL  11,  365 

'      Constitution,  voting  upon  new, .........  VoL  11,  957 

corporal  punishment, VoL  11,  247 

county  buildings,  etc.,  taxes  for,.. ..  .VoL  1,418,  473 

denominational  schools, VoL  II,  379,  381 

electors,  qua;liflcations  of, Vol.  II,  263 

journals,  distribution  of,  — VoL  I,  31 

municipal  officers,  election  of, VoL  II,  337 

normal  schools, • VoL  11,  441 

postage  of  delegates,. , . . .  .VoL  I,  125 

representative  districts, . . .  VoL  II,  983, 984,  985,  986 

school  system,. .VoL  11,  400,  401 

township  officers,  etc., Vol.  I,  121,  123 

VACANorEs  nsf  Legislatueb,  (See  Governor.) 
Vacancies  m  oiticb,  appointments  to  Sll,  (See  Gov.) 

Vaoanoies,  Legislature  to  provide  for, .VoL  n,  95 , 


VAN  EIPEE,   JACOB  J.,  a  delegate    from  Cass 

county, 

appeared  and  took  Lis  seat, .VoL  I,        1 

appointed  a  member  of  committee  on  bill  of 

rights,. Vol  I,      31 

appointed  a  member  of  committee  on  judicial 

department, '. VoL  I,      31 

motions,  etc.,  by, VoL  I,  79, 136, 146,  165,    197 

329,  398, 582, 610;  Vol.  H,  119, 121,  292,  367,    373 

534,  545,  551,  710,  711. 
petitions  presented  by,  (See  Petitions.) 
resolution   relative  to  county  school  superin- ' 

tendents, VoL.  I,      76 

remarks  by,  on — 

adjournment  over,  etc., - Vol.  I,    137 

civil  and  religious  liberty, Vol.  I,    589 

corporations, VoL  1, 148,  207,    208 

county  officers,  etc VoL  I,    396 

equalization.  State  board  of, .Vol.  I,    308 

Governor,  term  of, ..Vol.  I,    329 

imprisonment  for  debt, . ; VoL  I,    610 

jui-y,  trial  by, .VoL  T,  592;  Vol.  II,    247 

leave  of  absence,  granting, ; VoL  II,    678 

railroads,  municipal  aid  to,; . .  .VoL  I,  239,  244,    267 

VoL  II,  130, 162, 163,  164, 178, 198. 

relief  to  contractors, .''.-:'..,. ....  .VoL  11,    102 

roads,  -vacation  of, V6L  II,  100,    101 

;  rules  of  the  Convention, . . ; .Vol.  I,  35,      38 

soldiers'  monument,  Detroit, Vol.  I,    385 

VAN  VALEENBUEGH,  JACOB,  a  delegate  from 

Oakland  county, 

appeared  and  took  his  seat, ,  Vol.  I,        1 

appointed  a  member  of  com.  on  inviting  cler^- 

men  to  officiate  in  the  Convent'n, VoL  I,      15 

appointed  a  member  of  committee  on  executive 

department, VoL  I,      31 

appointed    a   member    of   committee  on  elec- 
tions,.   .VoL  I,      31' 

motions,  etc.,  by, Vol.  I,  2,  5, 19,  26,  28,      64 

88,  92,  153,  280,  399,  450,  494,  507,  534,  550,    611 

VoL  II,  6,  7,  60,  84,  101, 105,  223,  255,  471,    855 

858,  859,  895,  899,  937. 
petitions  presented  by,    (See  Petitions.) 
report  from  com.  on  inviting  clergymen,.  .VoL  I,    157 

report  from  committee  on  elections, VoL  I,    534 

resolution  offered  by,  relative  to  inviting  clergy- 
men to  officiate  in  Convention, ... . VoL  I,        4 

resolution  relative  to  pay  of  clergymen,  etc., 

VoL  II,  1004. 
resolution  inviting  Governor  to  attend  sessions 

of  the  Convention, , VoL  I,        5 

resolution  relative  to  chaplains,  in  the  Legisla- 
ture,   .VoL  I,      73 

resolution  relative  to  eligibility  of  judges  to  other 

offices, : VoL  I,      93 

resolut'n  relative  to  manual  of  the  Con., . .  VoL  I,    279 
resol'n  thanking  ladies  for  bouquets,  etc., .  Vol,  I,    391 

507. 
remarks  by,  on — 

adjournment  over,  etc., .Vol.  1, 136,    432 

adjournment  sine  die, VoL  H,  1020 

Agricultural  College, VoL  n,  440,  493,    512 

appeals  from  boards  of  supervisors, .  .VoL  1, 446,    485 
chaplains  in  the  Legislature,.  .VoL  I,  73;  VoL  11,    116 

117,  118,  119,  375,  376. 
circuit  court  commissioners,  etc., .......  VoL  II,    460 

clergymen    to   open    sessions  of    Convention, 

etc., .VoL  1, 19,    141 

committees,  standing, .VoLI,ll,      12 

Constitution,  voting  upon  new,  ....... .Vol.  ll,    95 9 
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VAN  VALKENBUEGH,  3 A.COB,— Continued, 
remarks  by,  on — 

contestants  in  the  Legislature, Vol.  II, 

county  officers,  etc., Vol.  I, 

death  of  Hon.  B  JF.  H.  Witherell, Vol.  I, 

deserters,  disfranchisement  of, Vol.  II, 

disfranchisement  for  dueling,  etc.,.  .Vol.  II,  292, 

dueling,  disfranchisement  for, .Vol.  II, 

elections,  time  of  holding, Vol.  II, 

elections,  purity  of, Vol.  II,  290, 

electors,  qualifications  of, Vol.  II,  252,  258, 

263,285,288,765,780,782. 

exemptions,. Vol.  I,  540;  Vol.  II,  734, 

female  college, .Vol.  II, 

Governor,  eligibility  for, Vol.  I, 

Governor,  ineligibility  of,  to  legislative  appoint- 
ments,  VoL  I, 

Governor,  manner  of  electing, Vol.  I, 

hall,  use  of, Vol.  IT, 

hour  of  meeting,. .Vol.  I,  253;  Vol.  II, 

judges,  eligibility  of,  to  other  offices,. . .  .Vol.  I, 
Legislature,  election  of  members  of,. . . .  .Vol.  II, 
Legislature,  expulsion  of  members  of, . .  .Vol.  11, 

Legislature,  pay  of  members  of, Vol.  II, 

Lieutenant  Governor,  powers  of, .Vol.  I, 

Librarian,  State,  pay  of, Vol.  II,  999, 

libraries,  township  and  city, Vol.  IE,  431,  478, 

liquor  traffic, . . .  .Vol.  II,  390,  395,  548,  549,  552, 
554,  683,  687,  860,  866,  867,  910,  922,  924. 

manual  of  the  Convention, —  Vol.  I, 

military  duty,  persons  liable  to, .Vol.  II, 

military  officers,  election  of,. Vol.  II, 

pay  of  delegates  during  recess, Vol.  I, 

postage  of  members, Vol.  1, 24, 

prayer  of  Eev.  Mr.  Vandriss, VoL  11, 

preamble  of  the  Constitution, Vol.  II,  931, 

,    934. 

presentation  of  Bible   to  President  of  Conven- 
tion,  Vol.  n, 

printing,  etc.,  for  State, Vol.  II, 

private  property  taken  for  public  use,. .  .Vol.  II, 

probate  judges,  jurisdiction  of, . Vol.  H,  465, 

railroad    from    Detroit    to    Upper    Peninsu- 
la,  V61.  II, 

railroads,  municipal  aid  to, Vol.  II,  149,  150, 

217,  218. 

regents  of  the  University, Vol.  II, 

relief  of  contractors, '.  •  .Vol.  II,  104, 112, 

removal  of  officers, Vol.  I, 

salaries, , Vol.  11,  794, 

school  system, Vol.  11,  300,  301,  414, 

seat  of  government, Vol.  I, 

sessions  of  the  Legislature, Vol.  II,  38, 

sheriffs, .Vol.  I, 

soldiers'  monument,  Detroit, . . .  .Vol.  1, 253, 382, 

slavery,  prohibition  of, Vol.  n, 

State  officers,  etc., .Vol.  I, 

suffrage  for  women,. Vol.  n,  276,  277, 

taxes,  collection  of  specific, Vol.  I, 

township  officers,  etc., .Vol,  I, 

Vendees,  traveling,  resolution  relative  to  taxation 
of, ..Vol.  1, 155, 

Veto  power,  (See  Governor.) 

Villages,  cities  and,  (See  Cities  and  Villages.) 

Villages,    representation  of,  on  boards  of  supervi- 
sors;   Vol.  n, 

VoTiHGy  by  idiots  and  lunatics,  (See  Idiots  and  de- 
.  merited  persons.) 

Voting,  by  soldiers  in  service,  (See  Soldiers.) 

Voting  on  new  constitution,  (See  Constitution.) 
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Wages  or  labokees  and  mechanics,  liens  for,  (See 

Liens  of  laborers  and  mechanics.) 
Wages,  stockholders  of    corporations   individually 

Hable  for, Vol.  1, 226,  230,  254;  Vol.  H,    837 

WALKER,  ALVAH  H.,  a  delegate  from  Clinton 
county, 

appeared  and  took  his  seat, Vol.  I,        1 

appointed  a  member  of  committee  on  cities  and 

villages,. .. . .'. .Vol.  I,      31 

appointed  s.  member  of  committee  on  town- 
ships,  Vol.  I,      31 

motions,  etc., by,.  .Vol.  1,4,152, 155, 165;  Vol.  11,        1 

158,  247,  250,  251,  263,  546,  705, 1005. 
petitions  presented  by,  (Bee  Petitions.). 
resolution  offered  by,  relative  to  appointment  of 

messengers, Vol.  I,        4 

resolution  for  daily  recess, Vol.  I,      47 

resolutions  relative  to  hour  of  meeting,..  Vol.  II,    251 

1005. 
remarks  by,  on — 

adjournment  over,  et<$., Vol.  I,  432 ;  Vol.  IT,    546 

an^endment  and  revision  of  the  Constitution, 
Vol.  n,  607. 

corporations,  etc.,. Vol.  II,  568,    603 

disfranchisement  for  dueling,  etc., Vol.  II,    292 

leave  of  absence,  granting, .Vol- 1,    165 

Legislature,  pay  of  members  of, Vol;  II,      60 

Legislature,  qualifications  of  inembers_  of,.  Vol.  II,      34 

liquor  traffic, ...Vol.  II,    548 

military  duty,  liability  to, , Vol.  II,    235 

private  property  taken  for  public  use, . .  .Vol.  II,    584 

rules  of  Convention, Vol.  I,  35,      36 

salaries,. .Vol.  IE,    622 

senatorial  terni,  liength  of, VoL  II,    725 

State  officers,  etc., .VoL  II,    125 

suffrage  for  people  of  color, Vol.  II,    717 

supervisors,  etc., VoL  I,  409;  VoL  II,    313 

township  officers,  etc., Vol.  I,  133,    135 

War  DEBTS, .VoL  I,    238 

WARNER,   P.  DEAN,  a  delegate    from    Oakland 
county, 

appeared  and  took  his  seat, VoL  I,        1    - 

appointed  a  member  of  com.  on  rules, Vol.  I,      15 

■  appointed  a  member  of  committee  on  legislative 

department, VoL  I,      31 

appointed  a  member  of  committee  on  State  of- 
ficers,  VoL  I,      31 

appointed  President  pro,  fem.,.  VoL  1, 1;  VoL  II,    314 

motions,  etc.,  by..  VoL  1, 1,2, 3, 5, 13, 15, 24, 25, 27,      39 

40,  43,  47,  50,  51,  69,  70,  77, 103, 113,  237,    242 

252,   278,  281,  292,  295,  296,  321,  352,  361,    373 

386,  402,  424,  442,  450,  467,  521,  548,  550,    585 

611,   613,  615;-  VoL  II,  6,  7,    16,  112,  124,    198 

209,  251,   255,  257,  267,  309,  315,  319,  321,    326 

327,  328,   330,  331,  361,  436,  437,  466,  546,    731 

740,   877,   888,  900,  901,  949,  990,  1002. 

petitions  presented  by,  (See  Petitions.) 

reports  from  committee  on  State  officers, . .  Vol.  I,    123 

476. 
resolution  offered  by,  relative  to  rules  of  Con- 
vention,.  Vol.  I,        4 

resolution  relative  to  debates  of  Conv'n, . .  VoL  I,  7 
resolution  relative  to  use  of  hall, ....  .VoL  I,  27,  453 
resolution  relative  to  privileges  of  messenger 

boys, ...VoL  I,    397 

resolution  relative  to  prayer  of  Rev.  Mr.  Van- 
driss, etc., .VoL  ITj    240 

remarks  by,  on — • 

accused  persons,  rights  of, VoL  I,    609 

adjournment  over,  etc., Vol.  I,  426,.436,    616  , 
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WAENEE,  p.  DEAN,— ObnimMerf. 
remarks  by,  on — 

afternoon  sessions, , Vol.  I, 

aliens,  rights  of, .Vol.  11,  246, 

appeals  from  boards  of  supervisors, VoL  I, 

480,484,485,495. 
Axiditor  General,  office  of,  etc., Vol.  I,  551, 

576,580.  ,      ' 

auditors,  board  of  State, ..... . .  Vol.  I,  555,  557, 

bills  in  the  Legislature,  introduction  of, . .  Vol  11, 

365. 

canvassers,  board  of  State, Vol.  I,  560, 

chaplains  in  the  Legislature, Vol.  II,  117, 

committees,  standing, Vol.  I, 

contestants  in  the  Legislature^ . .  .Vol.  11,  76,  80, 

727.  , 

contested  elections, Vol.  I, 

corporations,  etc., Vol.  II,  464,  465,  467, 

counties,  organization  of  new, . .  .Vol.  I,  376,  381, 
countv  buildings,  etc.,  taxes  for,. ...  .Vol.  I,  422, 

MS,  474,  502. 

county  officers,  etc., Vol.  I, 

debates  and  journals, Vol.  I,  7,  20,  22, 

VoL  II,  970.  . 

denominational  schools, Vol.  II, 

diagram  of  the  hall, Vol.  II, 

drains  and  ditches, Vol.  11, 

electors,  qualifications  of, VoL  II,  259,  274, 

282,283,780. 

equalization.  State  board  of, Vol.  I,  308, 

exemptions, VoL  I,  539,  540;  VoL  II, 

exemption  of  personal  property, VoL  I, 

female  college, VoL  11, 

firemen,  appointment  of, VoL  I, 

Governor,  ineligibility  of,  to  legislative  appoint- 
ments,   .Vol.  I,  368, 

Governor,  manner  of  electing, VoL  I, 

hall,  use  of,. VoL  I, 

ice  water  for  Convention, .Vol.  I, 

Jameson's  Constitutional  Convention,  resolution 

to  furnish, VoL  I,  48, 

jury,  trial  by, ....... , VoL  II, 

leave  of  absence,  granting,. . .  .Vol.  II,  238,  570, 
Legislature,  election  of  members  of,.  .VoL  II,  10, 
Legislature,  pay  of  members  of, .  .VoL  II,  69,  719, 
Legislature,  qualificat'ns  of  memb'rs  of, . .  Vol.  II, 

28. 
libraries,  township  and  city, VoL'II,  428, 

432,  473,  476,  478. 
Hquor  traffic, . .  .<  . . .  .VoL  II,  520,  557,  882,  883, 

messenger  boys,  privileges  of, Vol.  I, 

municipal  officers,  election  of,... Vol.  II, 

organization  of  townships  and  cities, . . .  .Vol.  II, 

pardoning  power,. '. VoL  I, 

postage  of  delegates, VoL  I,  45, 

postmaster  of  Convent'n,  appointm't  of,.  .VoL  I, 

powers  of  government,. . ; .VoL  I,  111, 

prayer  of  Rev.  Mr.  Vandriss, VoL  II,  240, 

presiding  officers  of  Legislature,  pay  of,  VoL  IT, 

365. 
printing,  etc.,  for  State) .Vol.  II,  93,  94,  369, 

371. 
private  property  taken  for  public  use, . . .  VoL  II, 

850. 

public  lands, .. . .;.. VoL  ll, 

quorum,  rule  relative  to, VoL  II, 

railroads,  municipal  aid  to, . . .  .Vol.  IE,  140, 149, 

229. 

regents  of  the  University, VoL  I, 

removals  from  office,. VoL  I,  359, 


WAENEE,  P.  DEAN,— Con<Miwe<f. 
remarks  by,  on — 
231  rules  of  Convention, ..... .VoL  I,  34,  35,  37,  38,      55 

247  school  system, Vol.  H,  302,  306, 401,    415 

463  sessions  of  the  Legislature, .....  Vol.  II,  37,  38,      39 

40,  41,  43,  52,  54,  55,  707,  719. 
574  State  officers,  etc., . . .  .VoL  I,  586,  603,  605;  VoL 

II,  127. 

558  stationery  for  delegates, VoL  I,        7 

83  suffrage  for  women, Vol.  II,  278,    791 

supervisors, Vol.  I,    407 

569  Supreme  Court,  jurisdiction  of, , VoL  II,    442 

118  township  officers,  etc., VoL  1, 133. 134, 135,    136 

13  treason  against  the  State, .... .  .Vol.  I,  346, 347,    609 

81  Upper  Peninsula,  committee  on, VoL  I,      95 

veto  power,.. VoL  II,  87,    88 

562  WARNER,  "WILLIAM  E.,  a  delegate  from  Wayne 
468  county, 

467  appeared  and  took  his  seat, Vol.  I,        1 

423          appointed  a  member  of  committee  on  corpora- 
tions other  than  municipal, .VoL  I,      31 

392  appointed  a  member  of  committee  on  cities  and 

40  villages,. VoL  I,      31 

motions,  etc.,  by, .  .VoL  I,  64,  69,  75, 91, 112, 152,    175 
380  191,  467,  473,  502,  503,  548,  556,  582^  VoL  H,        1 

240  112, 181,  329,  419,  764. 

596          petitions  presented  by,  (See  Petitions.) 
279          resolution  offered  by,  relative  to  eight  hour  sys- 
tem of  labor, .VoL  I,  63,      66 

309  resolution  relative  to  license  law, VoL  I,      73 

760  remarks  by,  on — 

519  appeals  from  boards  of  supervisors, VoL  I,    496 

512  corporations,  etc., VoL  I,  205,    206 

5  counties,  organization  of  new, VoL  I,  472,    505 

death  of  Hon.  B.  E.  H.  Witherell, VoL  I,    581 

370  eight  hour  system  of  labor, Vol.  I,  66,      68 

339  libraries,  township  and  city, . . .  Vol.  II,  423,  427,    430, 

453  476. 

297  sessions  of  Legislatm*e, Vol.  II,      48 

Wayne  county,  board  of  auditors  of,.... VoL  I,    463 
49  Water  Deinking,  for  Convention,. VoL  I,    297 

241  WATKESfS,  FREEMAN  C,  a  delegate  from  Jack- 
599  son  county, 

13  appeared  and  took  his  seat, Vol.  I,        1 

720  appointed  a  member  of  committee  on  bounda- 

26  ries,  seat  of  government,  and  division  of  the 

powers  of  government,. .VoL  I,      31 

430          appointed  a  member  of  committee  on  intoxica- 
ting liquors, VoL  I,      31 

910  motions,  etc.,  by, .... .  .VoL  I,  17, 166,  252,  266,    322 

297  613;  VoL  H,  208,  354,  398,  545,  939. 

299  petitions  presented  by,  (See  Peiifoons.) 

99  resolution  offered  by,  relative  to  appointment  of 

342  Sergeant-at-Arms, ....;..  .Vol.  I,        3 

124  remarks  by,  on — 

3  assessment  of  property, Vol.  I,    282 

112  postage  of  members, VoL  I,      24 

282  quorum,  rule  relative  to, ... . .......  .Vol.  II,    571 

73  tovraship  officers,  etc., . Vol.  I,    115 

WATKINS,  MILTON  C,  a  delegate  from  Kent 
370  county, 

appeared  and  took  his  seat,. Vol.  I,      1 

745  appointed  a  member  of  committee  on  legislative 

department, VoL  I,      31 

758  appointed  a  member  of   committee  on  coun- 

570  ties,.... .....................;.....  VoL  I,      31 

155  motions,  etc.,  by, . . .  .Vol.  I,  61,  79,  99, 110,  122,    138 

152,  555,  557,  561;  VoL  II,  1, 121,  208,  276,    277 
554  327,  425,  610,  936. 

626  petitions  presented  by,  (Sea  Pi^iition&^^^T^ 
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WATKINS,  MILTON  G.,—Gontinued. 
remarks  by,  on — 

adjoumment  over,  etc., ... Vol.  I, 

aliens,  rights  of, Vol.  II, 

appeals  from  boards  of  supervisors, Vol.  I, 

assessment  of  property, Vol.  ly 

bills  in  the  Legislature,  introduction  of, . .  Vol.  II, 

boundaries, .Vol.  I, 

Constitution,  voting  upon  new,. Vol.  II, 

counties,  organization  of  new, . .  .Vol.  I,  375, 

county  buildings,  etc.,  taxes  for, .Vol.  I, 

county  officers, .Vol.  I, 

debates  and  journals,. ...... .Vol.  I,  62;  Vol.  II, 

electors,  qualifications  of, Vol.  II,  254,  765, 

785,  786. 

exemption  of  personal  property, Vol.  I, 

Governor  as  commander-in-chief, Vol.  I, 

Governor,  term  of, , Vol.  I, 

Legislature,  pay  of  members  of, VoL  II,  61, 

69. 

Librarian,  State,  pay  of, Vol.  11, 

libraries,  township  and  city, . . .  Vol.  II,  420,  423, 

liquor  traffic Vol.  II,  681,  687,  866,  913, 

military  duty,  liability  to, Vol.  II, 

names  of  persons,  laws  changing,. ..... .Vol.  II, 

population  of  representative  districts,. .  .Vol.  II, 

printing,  etc.,  for  State, Vol.  II,  91, 

railroads,  municipal  aid  to, Vol.  II,  134, 

regents  of  the  University, Vol.  II, 

rules  of  the  Convention,. Vol.  I,  53, 

salaries,. . .  .Vol.  H,  615,  616,  617,  619,  621,  627, 
799,807,929,939,989,990. 

school-system, Vol.  II,  303, 

sessions  of  the  Legislature, Vol.  II,  53, 

suffrage  for  women, Vol.  II, 

supervisors, Vol.  I, 

township  officers,  etc., Vol.  1, 117, 

Wayne  County,  board  of  auditors  of, .Vol.  I,  60, 

453,  463,  470,  477,  494;  Vol.  II,  315. 
WHITE,  WILLIAM  E.,   a  delegate  from  Allegan 
county, 

appeared  and  took  his  seat, -. . .  .Vol.  I, 

appointed  a  member  of   committee  on  coun- 
ties,  .-. Vol.  I, 

appointed  a  member  of   committee  on  public 

lands, i Vol.  I, 

motions,  etc.,  by, .' Vol.  1, 112, 153, 

606,  614;  VoL  H,  1,  2. 
petitions  presented  by,  (See  Petitions.) 
resolution  offered  by,  relative  to  pay  of  dele- 
gates during  absence, Vol.  I, 

Widow,  eights  or,  to  homestead, .Vol.  I, 

527,548. 
WILLAED,  GEOEGE,  a  delegate  from  Calhoun 
county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  committee  on  order  of 

proceeding, ;  .Vol.  I," 

appointed  a  member  of  committee  on  educa- 
tion,  Vol.  I, 

appointed  a  member  of  committee  on  arrange- 
ment and  phraseology, .Vol.  I, 

motions,  etc.,  by, . .  Vol.  I? 25, 45, 65, 77,  78, 87, 93, 
149, 242,  268,  329, 351,  359,  396, 439,  501,  527, 
612;  Vol.  II,  16,  94,  121,  126,  150,  232,  240, 
292, 327, 387, 467, 472,  479,  516,  517,  573,  574, 
576, 578, 579, 583, 584, 585,  597,  598,  949,  951, 
petitions  presented  by,  (See  Petitions.) 
report  from  committee  on  education  presented 
by, Vol.1, 


439 
843 

447 
287 
83 
82 
954 
377 
419 
395 
970 
781 

512 

340 

330 

64 

968 
429 
917 
233 
119 
700 

93 
158 
434 

54 
629 

419 
720 
279 
403 
132 
443 


1 

31 

31 
367 


606 
523 


31 

31 
136 
534 
291 
575 
953 
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WILLAED,  GEOEGE,— Cbn^mMed:. 

resolution  offered  by,  relative  to  appointment  of 

assistant  secretaries, VoL  I, 

resolut'n  relative  to  apt'ment  of  firemen, .  J  VoL  I, 
resolution  relative  to  printing  journal, ....  VoL  I, 
resolution  relative  to  uiiiform  taxation, . .  .VoL  I, 
resolut'n  relative  to  publicat'n  of  debates, .  .VoL  I, 
resolut'n  relative  to  mileage  of  delegates, .  .VoL  I, 
resolut'n  relativejo  sale  of  swamp  lands, . .  VoL  I, 
remarhs  by,  on — 

age  of  judges, .VoL  II, 

Agricultural  College, ...... Vol.  II,  492,  493, 

appeals  from  boards  of  supervisors, .  .Vol.  I,  499, 
assistant  secretaries,  appointment  of,. . . .  .VoL  I, 

boundaries, Vol.  I,  82, 158, 

Convention,  pay  of  officers, VoL  II, 

corporations, Vol.  I,  181,  215,  225, 

counties,  organization  of  new, ..... .VoL  I,  377, 

382;  389. 

county  officers,  etc.,. VoL  I, 

debate,  limitation  of, VoL  II, 

debates  and  journals, .VoL  I,  8,  21,  23, 

denominational  schools, VoL  II,  113, 114, 

727. 

eight  hour  system  of  labor,. VoL  I, 

^     electors,  qualifications  of, VoL  II, 

examinations  for  admissions  to  the  bar,. .  Vdl.iH,' 

exemptions  of  personal  property, Vol.  I, 

Governor,  as  commander-in-chief, . . .  .VoL  1, 342, 
Governor,  ineligibility  of,  to  legislative  appoints- 

ments, VoL  I, 

Governor,  term  of, Vol.  I,  331, 

homestead  exemptions, VoL  I,  530, 

jury,  trial  by, VoL  I,  241,  242, 

Legislature,  ineligibility  of  members  of,  to  other 

offices, VoL  II, 

libraries,  township  and  eity, .VoL  II, 

473. 
liquor  traffic,.. . ... ... . . . . . . . .  .VoL  II,  S95,  650, 

military  duty,  liability  to, VoL  II, 

pardoning  power, .VoL  I, 

powers  of  government, Vol.  I,  90,  100, 104, 

109,111. 

preamble  of  the  Constitution,. VoL  11, 

presiding  officers  of  Legislature,  pay  of, .  .VoL  II, 

private  property  taken  for  pubUc  use Vol.  II, 

railroads,  municipal  aid  to, ,  .VoL  11, 143, 

regents  of  the  University, Vol.  11,  439, 

religious  societies,  incorporation  of, VoL  II, 

removals  from  office, .Vol.  I,  359, 

rules  of  Convention, Vol.  I,  33,  54, 

school-system, .......  VoL  II,  300,  301,  307,  401, 

409,  413,  414,  416,  469. 

sessions  of  the  Legislature, VoL  II,  '61, 

sheriifs, VoL  I, 

sinking  fund, .....' ToL  I, 

slavery,  prohibition  of, Vol.  I, 

State  officers,  etc.,. VoL  I,  585, 

suffrage  for  women, .VoL  II, 

suitors,  rights  of, Vol.  I,  608, 

township  officers,  etc.,. Vol.  I, 

treason  against  the  State, .VoL  I, 

WILLIAMS,  WILLIAM  B.,  a  delegate  from  Allegan 

county,  ,  , 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  com'e  on  rules, . .  .Vol.  I, 
appointed  a  member  of  committee  on  miscella- 
neous provisions, VoL  I, 

appointed  a  member  of-  committee  on  judicial 

department, VoL  I, 
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560 
513 
500 
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159 
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261 
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397 
551 

74 
726 

69 
255 
828 
519 
365 

368 
334 
531 
245 

15 
424 

917 
233 
345 
106 

933 

74 

6 

152 

482 

843 

527 

55 

402 

55 
399 
237 
612 
586 
776 
609 
119 
347 


1 
15 

31 
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WILLIAMS,  WILLIAM  B.,— Continued. 

motioJiB,  etc.,  by, . . . .  Vol.  I,  4,  25,  50,  55,  70,  71,  79 

87,  136,  141,  176,  215,  225,  231,  322,  373,  402,  438 

466,  467,  602;  Vol.  II,  224,  237,  238,  240,  416,  425 

518,  527,  546,  738,  758,  961,  993. 
petitions  presented  by,  (See  PetUions.) 
reports  from  committee  on  miscellaneous  pro- 
visions,   .Vol.  I,  65;  Vol.  II,  453,  759 

report  from  committee  on  rules, Vol.  I,  18 

resolution  offered  by,  for  appointment  of  com- 
mittee on  rules, .Vol.  I,  5 

remarks  by;  on — 

.  accused  persons,  rights  of,  ... . , ... .Vol.  I,  609 

adjournment  over,  etc., VoL  I,  29 

AgricuIturalConege..............  .Vol.  11,483,  484 

aliens,  rights  of, Vol.1,  612 

appeals  from  boards  of  supervisors, Vol.  I,  457 

assessment  of  property, Vol.  I,  286 

boundaries, Vol.  I,  77,  82 

circuit  court  commissioners,  etc., Vol.  II,  462 

"  Constitution,  voting  upon  new,.. . .  .Vol.  II,  961 

corporations,  granting  and  repealing  charters 

of,  etc., ....... .Vol.  1, 144, 152, 173, 180,  202,  216 

218, 220,  223,  255,  257,  258,  259. 

county  buildings,  etc.,  taxes  for, Vol.  I,  422,  423 

443,  473. 

debates,. .Vol.  I,  21,  62 

denominational  schools, .Vol.  II,  378 

eight  hour  system  of  labor, .Vol.  I,  68 

elections,  time  of  holding, Vol.  II,  295 

electors,  quaMcations  of, . .  Vol.  II,  261, 279,  288,  289 
English  language,  preservation  of    laws,  etc., 

in.......... Vol.  II,  741 

equalization.  State  board  of, Vol.  I,  317 

examinations  for  admission  to  the  bar, . .  .Vol.  II,  828 

829. 

fines,  etc.,  accruing  to  the  State, Vol.  II,  949,  950 

Governor  as  commander-in-chief, Vol.  I,  365 

judges,  election  pi^ Vol.  11,  996 

judicial  districts  and  circuits, Vol.  II,  977 

jury,  trial  by, .VoL  II,  242,  244,  245 

law-terms  of  courts,. Vol.  II,  ,447 

laws,  reporting  changes  in,  to  Leg., Vol.11,  993 

Leg.,  qualifications  of  members  of, Vol.  II,  20 

Librarian,  State,  pay  of, . . : — Vol.  II,  969 

libraries,  township  and  city,. Vol.  11,  480 

liquor  traffic, ....  Vol.  H,  202,  388,  390,  391,  521,  542 

544,864,869,912,917. 

municipal  officers,  election  of, . . . ; .  .Vol.  II,  298,  344 

347. 

organization  of  townships,  cities,  etc., ....  VqI.  II,  296 

297,360. 

pardoning  power, Vol.  I,  343,  346 

postage  of  delegates, Vol.  I,  62 

powers  of  government, .Vol.  I,  90,  91,  106 

previous  question,  rule  relative  to, Vol.  Il,  739 

printing,  etc.,  for  the  State, Vol.  II,  371 

private  property  taken  for, public  use,. .  .Vol.' II,  249 

742,  743,  744,  746,  845,  847,  849. 

railroads, -municipal  aid  to, .Vol.  II,  159 

167, 169, 170, 171, 173, 179,  207, 208,  209, 211,  212 

216,  222,  223,  230. 

regents  of  the  University, VoL  II,  438 

removals  from  office, VoL  I,  359 

rules  of  Convention, Vol.  I,  32,  33,  34,  35 

36,37,51,  53,57. 

salaries, ....... .VoL  II,  794,  795,  803, 805,  820,  928 

school  system, Vol.  II,  301,  302 

309,  398,  401,  404,  405,  410. 

uinking  fond, VoL  I,  237 


WILLIAMS,  WILLIAM  B,,— Continued, 
remarks  by,  on-^ 

soldiers'  monument,  Detroit, .Vol.  I,    386 

State  officers,  etc., VoL  I,    604 

suffi-age  for  women, .Vol.  II,    278 

suffrage  for  people  of  color, .VoL  IL    712 

supervisors, VoL  1, 407,  409;  VoL  11,  312,    320 

treason  agednst  the  State, .VoL  I,    347 

Wayne  county, board  of  auditors  of,. . . .  .Vol.  I,    464 
WINANS,  EDWIN  B.,  a  delegate  from  Livingston 
county, 

appeared'  and  toot  his  seat, VoL  I,        1 

appointed  a  member  of  com.  on  militia, .  .VoL  I,      31 

motions,  etc.,  by, ..... . . .  .VoL  1, 138,  424,    582 

VoL  n,  514. 
petitions  presented  by,  (See  Petitions.) 
remarks  by,  on— 

returns  of  taxable  property, VoL  I,  320,    321 

WINSOE,    EICHAED,    a    delegate    from    Huron 
coimty, 

appeared  and  took  his  seat, VoL  I,    175 

appointed  a  member  of  committee  on  public 

lands, , ....VoLI,      31 

appointed  a  member  of  com'e  on  salaries,  VoL  I,      31 
motions,  etc.,  by,. . .  .Vol.  11,  251,  300,  398,  414,    415 
416,  419,  422,  424,  427,  433,  4S6,  440,  547,    747 
remarks  by,  on — 

corporations,  etc .Vol.  I,    217 

counties,  organization  ,of  new, VoL  I,    380 

equalization.  State  board  of, Vol.  I,     310 

legislative  department,  article  on, Vol.  II,     919 

Legislature,  election  of  members  of,.  .VoL  II,  13,      14 

pay  of  delegates  during  recess, VoL  I,    438 

population  of  representative  districts,. .  .VoL  II,     697 

698,699,703. 
public  lands, ....  VoL  H,  748,  749,  750,  751,  752,    753 

salaries, Vol.  IT,  626,  818,    819 

Wia?HEEELL,  HoK.  B.  P.  H.,  announcement  of  death 

of,.. ...............VoLI,    581 

WITHEY,  SOLOMON  L.,-  a  delegate  from  Kent 
county, 

appeared  and  took  his  seat, .VoL  I,        1 

appointed  a  member  of  committee  on  order  of 

proceeding, VoL  I,        5 

appointed  a  member  of  committee  on  the  judi- 
cial department, .VoL  I,      31 

appointed  u  member  of  committee  on  miscella- 
neous provisions, VoL  I,       31 

motions,  etc.,  by, Vol.  L  43,  79,  136,     295 

VoL  II,  99, 108,  182,  209,  380,  479,  545,  551,     559 
562,  679,  759,   832,   833,  895,  897,  937. 
petitions  presented  by,   (See  Petitions.) 
reports  from  committee  on  the  judicial  depart- 
ment,  Vol.  I,  75;  Vol.  n,    182 

resolution  offered  by,  relative  to  index  of  de- 
bates, etc.,. VoL  II,  1002 

remarks  by,  on-^ 

adjournment  over,  etc., .Vol.  I,  165,    175 

age  of  judges, VoL  II,  449,    450 

boundaries, .Vol.  I,  82,    160 

circuit  court  commissioners,  etc.,. .  .VoL  II,  450,    458 
460,  463,  465. 

committees,  standing, Vol.  I,      10 

contestants  in  the  Legislature, VoL  II,  76,      79 

corporations,  etc., .....  Vol.  1, 183,  215;  Vol.  II,    835 
electors,  qualifications  of, ........ .  .Vol.  II,  766,    779 

equalization.  State  board  of;.. ...... .Vol.  I,    310 

exemptions, .VoL  11,    738 

judges,  residence  of  circuit, ...,...'. VoL  II,    445 

judges,  election  of, ... . VoL  II,    997 

Hosted  by  V^jOOQIC 
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WITHEY,  SOLOMON  L.,—ConKnMe<?. 
remarfe  by,  on- 
judicial  circuits, .Vol.  11,  446 

jurisdiction  and  terms  of  supreme,  circuit,  and 

probate  courts, ....  Vol.  II,  442,  443,  449,  465,  562 
563. 

law-terms  of  courts, Vol.  11,  447 

Legislature,  expulsion  of  members  of,. .  .Vol.  II,  57 

Legislature,  pay  of  members  of, ..... .  Vol.  11, 69,  70 

Librarian,  State,  pay  of, Vol.  II,  999 

libraries,  township  and  city,. .  .Vol.  11,  432,  483,  480 

liquor  traffic, Vol.  II,  200,  201,  522,  523,  524 

525,  547,  548,  549,  550,  552,  558,  559,  686,  687 
876,  883,  906,  907. 

manual  of  Convention, Vol.  I,  282 

municipal  officers,  etc.,  ...........  Vol.  II,  358,  359 

organization  of  townships  and  cities, .. .  .Vol.  II,  366 

practice  in  circuit  courts, Vol.  II,  444,  445 

preamble  of  the  Constitution, .Vol.  I,  933 

printing,  etc.,  for  the  State,. . . . .  Vol.  II,  92, 368,  370 

private  property  for  public  use, Vol.  II,  6,  741 

742,  745,  746,  747,  762,  847,  848,  849,  851. 

probate  judges,  qualifications  of,.. .  .Vol.  II,  464,  465 

railroad  from.Detroit  to  Upper  Pen'sa.. . .  Vol.  II,  457 

railroads,  municipal  aid  to, Vol.  II,  209,  211 

214,220,229,230,689,690,691,692. 

relief  of  contractors, Vol.  IT,  108,  109 

religious  societies,  lands  held  by,..  .Vol.  11,  837,  839 

Saiilt  Ste.  Marie  ship  canal, Vol.  I,  268 

salaries, Vol.  II,  792, .  793 

807,  937,  946,  947,  948. 

school  system, Vol.  II,  403,  404,  408,  409,  413 

415,  469. 

sessions  of  the  Legislature,. .Vol.  II,  31 

sinking  fund, ....... .Vol.  I,  232,  233,  236,  300,  303 

suffrage  for  people  of  color, Vol.  II,  717,  718 

suffrage  for  women, Vol.  II,  776 

supervisors....... Vol.  tl,  317 

taxes,  collection  of  specific, VoL  I,  270,  274 

Witness,    no  person    obliged  to  be,  against  him- 
self,  Vol.  I,  610 

Witnesses,  competency  of,..  . . . .  .Vol.  I,  611;  Vol.  II,  246 

Women,  mabeied,  property  rights  of, VoL  I,  502 

Women,  eights  of, Vol.  II,  1019 

Woman  suffrage,  (See  Suffrage.) 
WOODHOUSB,  LEMUEL,  a  delegate  from  Ing- 
ham county, 

appeared  and  took  his  seat, Vol.  I,  1 

appointed  a  member  of  committee  on  finance 

and  taxation, Vol.  I,  31 

appointed  a  member  of  com.  on  salaries,. Vol.  I,  31 

motions,  etc.,  by, ... .  Vol.  I,  398,  450;  Vol,  II,  1,  157 

208,  329,  366,  764. 
petitions  presented  by,  (See  Petitions.) 
resolution  offered  by,  relative  to  afternoon  ses- 
sions,  VoL  I,  231 

remarks  by,  on — 

Auditor  General,  office  of,  etc.,. VoL  I,  569,  571 

counties,  organi2sation  of  new, Vol.  n,  380,  382 

salaries, Vol.  II,  624,  802,  804 

Weight,  Chauncet,  appointed  messenger,.. . .  .VoL  I,  47 
WEIGHT,  HAEVEY,  a  delegate  from  Barry  county, 

appeared  and  took  his  seat, VoL  I,  1 

appointed  a  member  of  committee  on  cities  and 

viUages, .VoL  I,  31 

appoiuted  a  member  of  committee  on  sched- 
ule,  VoL  I,  31 

motions,  etc.,  by, VoL  I,  34,  77,  226,  273,  278 

VoL  n,  209,  479,  599. 
petitions  presented  by,    (See  Petitions.) 


WEIGHT,  JlA.BYEY,—Gontinv,ed. 
remarks  hy,  on — 

circuit  court  commissioners,  etc., . .  .Vol.  II,  462,  463 

contestants  in  the  Legislature,. VoL  EC,  80 

English    language,*  preservation    of  laws,  etc., 

'       in,.,..... .........Vol.n,  578 

hall,  use  of,......,.........,,,.. VoL  I,  196 

legislative  department,  article  on, VoL  II,  875 

Legislature,  pay  of  members  of, , . .  .VoL  II,  62,  70 

libraries,  township  and  city, VoL  II,  481 

liquor  traffic, VoL  II,  520,  550 

messenger,  appointment  of  additional, . . .  VoL  I,  43 

oath  of  office,  constitutionaL VoL  II,  573 

relief  to  conti-actors, Vol.  H,  110 

Weits,  etc.,  contiauance  of,    under  new  Constitu- 
tion,  VoL  II,  949 

Yeas  and  Nays  on  passage  of  bills  and  joint  resolu- 
tions in  Legislature,  . . .  .VoL  11,  81,  366,  923,  995 
Yeas    and  Nays,  taking    of,  on  adoption    of   arti- 
cles,  .,  VoL  I,  160, ,  167 

Yeas  and  Nays  in  Convention,  on —  ' 

postage  of  members,. ,  . . .,  VoL  I,  47,  63 

purchasing  Jameson's  Constitutional  Conven- 
tion,  , . . . ., ., .,,, ., ., VoL  I,  50 

eight  hour  system  of  labor, Vol.  I,  69 

recess  of  Convention, VoL  I,  138, 139,  425,  435 

436,  '437,  439,  442,  598,  614,  616. 

passage  of  article  on  boundaries,. Vol.  I,  160 

passage  of  article  on  seat  of  government,  VoL  I,  165 
passage  of  article  on  division  of  powers  of  gov- 
ernment,.. , .  .VoL  I,  165 

passage  of  article  on  townships, .VoL  I,  168 

adjournment, Vol.  I,  242,  555,-  595 

recommitting,  with  instructions,  article  on  cor- 
porations other  than  municipal, . .  .VoL  I,  266,  267 

sinking  fund, .' Vol.  I,  303 

State  board  of  equalization, . . .  .VoL  1, 809,  310,  318 

requiring  return  of  taxable  property,. . . .  .Vol.  I,  321 

322;  VoL  n,  759. 
eligibility  to  office  of  Governor  and  Lieutenant 

Governor, VoL  I,  875 

pay  of  delegates  during  absence, . . .  Vol  I,  437,  606 
removal  of  county-seats,.  ...VoL  I,  470;  VoL  II,  329 
appeals   from  decisions  of  boards  of  supervi- 
sors, .... .,  VoL  I,  472,  502;  Vol.  II,  320,  326,  327 
number   of    townships   to   compose   a   coun- 
ty,..  ...;................ VoL  I,  478 

organization  of  new  counties, .VoL  I,  504,  505 

rights  of  widows  and  minor  children  to  home- 
steads,   VoL  I,  531 

recommitting  article  on  exemptions, Vol.  I,  545 

liens  of  mechanics,  etc.,  on  homesteads, . . .  VoL  I,  548 

discontinuing  office  of  Auditor  Generd, . .  .VoL  I,  581 

appointment  of  State  officers  by  Gov., . . .  VoL  I,  685 

article  on  State  officers, Vol.  1, 686,  601 

VoL  n,  126. 

printing  a  petition  in  the  debates, VoL  U,  124 

afternoon  sessions, VoLir,150,  161 

discharging  committee  of  the  whole  from  consid- 
eration of  article  on  legislative  depart- 
ment,  VoL  n,  225 

right  of  trial  by  jury, VoL  II,  248 

election  of  municipal  officers, ..... .VoL  U,  360 

sessions  of  Legislature, VoL  11,  364,  710,  721 

895,  921. 
striking  out  section  of  legislative  artiele,  relative 

to  printing,  supplies,  etc., Vol.  II,  373 

denominational  schools, VoL  n,  387,  727 

postponement   of  provision  relative  to  liquor 

^         traffic,. ...VoL  11,  390 
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Teas  and  Nays  ik  Convention,  on — 

resolution  relative  to  railroad  from  Detroit  to 

Upper  Peninsula, Vol.  II,  456, 

taxation  for  support  of  schools, . . .  .Vol.  II,  469, 

township  and  city  libraries, Vol.  n. 

Agricultural  College,. . . .  .Vol.  H,  502,  503,  512, 

Female  College, ., .Vol.  II, 

compulsory  attendance  at  school, .Vol.  II, 

liquor  traffic,. . .  .Vol.  II,  520,  5-50,  686,  687,  688, 

875,884  885,894,895,910,921,923. 
resolution   relative    to.  granting    leave  of  ab- 
sence,   .Vol.  II, 

granting  amend't  and  repeal  of  charters.  Vol.  II, 
^  615,  835,  836. 

municipal  aid  to  railroads, Vol.  II,  689,  692, 

death  penalty  for  murder,  etc., .-.  Vol.  II, 

forination  of  representative  districts, . . .  .Vol.  II, 

704. 
eligibility  of   members  of   the  Legislature  to 

other  offices, Vol.  II, 

submission  of  question  of  suffrage  for  colored 

people, Vol.  II,  717,  718,  789, 

pay  of  members  of  Legislature .Vol.  II, 

term  of  Senators, Vol.  ll, 

extra  compensatiour  of  contractors,  etc.,.  .Vol.  II, 
passage     of     article     on    executive     depart- 
ment,  Vol.  II, 

passage  of  article  on  State  officers, ; Vol.  11, 

passage  of  article  on  Counties, Vol.  II, 

laborers'  and  mech'nics'  liens,  (exemp'ns)  Vol.  II, 
amend't  of  rules,  (previous  question,) . . .  Vol.  II, 

741. 
taking  private  property  for  public  use, . .  Vol.*  11, 
,747. 

application  of  public  lands, Vol.  11,  757, 

passage  of  article  on  exemptions, Vol.  n, 

passage  of  article  on  impeachments  and  removals 

from  office, .Vol.  II, 

passage  of  bill  of  rights, Vol.  II, 

passage  of  article  on  military  dep't,. . . .  .Vol.  II, 
passage  of  article  on  cities  and  villages, .  .Vol.  II, 

passage  of  article  on  education, Vol.  II, 

quaUfications  of  electors,  (residence,) . .  .Vol.  II, 

woman  suffrage, Vol.  11,  775, 

disfranchisement  of  deserters, .Vol.  II, 

Indian  suffrage, VoL  II,  784, 

voting  by  unnaturalized  foreigners, Vol.  11, 

salary  of  circuit  judges, .Vol.  II,  815, 
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705 
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Teas  and  Nays  m  Convention,  on — 

legislative  regulat'n  of  salaries, . .  Vol.  II,  817, 819, 
salary  of   Superintendent  of   Public   Instruc- 
tion,   —  .Vol.  II, 

requiring  State  officers  to  superintend  personally 

their  offices, .Vol.  II, 

passage  of  article  on  judicial  dep't, . . . .  .Vol.  II, 
holding  of  lands  by  reUgious  societies,..  .Vol.  II, 

corporate  rights  of  aUens, .Vol.  IE, 

jjassage  of  article  on  miscellaneous  provis- 
ions,  Vol.  II, 

passage  of  article  on  amendment  and  revision  of 

Constitution, Vol.  II, 

passage  of    article  on  legislative  department, 
.      Vol.  II,  853,  887,  926. 
motion  to  lay  on  the  table  article  on  legislative 

department,. .Vol.  IF, 

passage  of  article  on  finance  andtaxa'n,.  .Vol.  11, 
passage  of  article  on  corporations  other  than 

municipal, , Vol.  II, 

passage  of  article  on  elections, Vol.  II, 

salary    of     Governor,     Supreme    and    circuit 

judges, ; Vol.  II, 

passage  of  article  on  salaries, , .Vol.  II, 

recommitting,  with  instructions,  article  on  leg- 
islative department, ..^  Vol.  11,  895, 

reconsideration  of  the  adoption  of  the  article  oh 

salaries, Vol.  H,  929,  930,  946, 

preamble  of  the  Constitution,. . ....... .Vol.  II, 

compensation  of  State  Librarian, Vol.  II, 

969,  1000, 1001. 

passage  of  schedule, . ; VoL  11, 

compensation  of  assistant  secretaries  and  mes- 
sengers,  Vol.  n, 

adoption  of  the  Constitution, Vol.  II, 

TEOMANS,  SANFOED  A.,  a  delegate  from  Ionia 
county, 

appeared  and  took  his  seat, Vol.  I, 

appointed  a  member  of  committee  on  elec- 
tions,  Vol.  I, 

appointed  a  member  of  committee  on  crimes 
and  punishments, Vol.  I, 

motions,  etc.,  by, VoL  1, 253,  322;  VoL  11, 

209,337,440,545. 

petitions  presented  by,  (See  Petitions.) 

resolution  offered  by,  relative  to  hour  of  after- 
noon session, .VoL  II, 
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997 
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1008 
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resolution  of  thanks  to  secretaries,  etc., .  .VoL  II,  1020 
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